FORM OF ORDER SHEET

i . Court of
Appeal No. 1374/2024
S.No. Date of order Order or other proceedings with signature of judge
' proceedings '
P 1 2 3
1 09-Sep-24 The appeal of Mr. Sher Zaman presented today by

. | M. MUHAMMAD MUAZZAM BUTT Advocate. It is fixed

for preliminary hearing before Single Bench at Peshawar on

13-Sep-24. Parcha Peshi given to counsel for the appellant.

By order of the Chairman
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#*  BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

in Ref to

= SemceAppeal No | ?L/ /2024 |

| Sher Zaman Khan So_n of Sher Muh&dnimad Resident of Tehsil & District Swahi.
Designation: Primary School Head Teacher at GPS Ali Sher Khail

 satmeranersiserne Appellant
- -~ VERSUS

- 1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department Civil
: Secretariat, Peshawar

'2) Secretary to Guvernment of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Departmeht
. _ o T eeasderesiian Rpspondents

SERVICE APPEAL L_UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE  IMPUGNED
NOTIFICATION BEARING _NO.SO(POLICY)E&AD/1-3/2020,
DATED 06!08!2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER

..~ PAKHTUNKHWA  CIVIL SERVANTS _ (APPOINTMENT,

" PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED '

PRAYER.

ON ACCEPTANCE 0 OF lNSTANT SERVICE APPEAL, THE
. IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
.. E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND.ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
*DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. Thatthe Respondents Deparrment appomted the Appellant as Primary School Head
Teacher.
Copy of Monthly Salary account is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,

1989, as well as in other sister services of the other Provinces and Federation as

well, availing of promotion by the employees is always optional and the employees

as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted. :

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to Jook after them in far-flung and salitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel,bf'lKP'Civil Servant

Appointment, Transfer and. Promotion Rules 1989,

‘That Govei’nment of K.P without followin'g the rules position mentioned in Para 6

above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees fo avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned

* Notification is reproduced as under:-

-

. "Furthermore, those officers/officials who do not
coinply-‘with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

U §

 That as per notification No. SD. (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the

right of foregoing of promotion was withdrawn and the Government of Khyber

- Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in

the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020, :

Copy of notification No. SD (Policy} EV AD/1- 3/2020 dated 06/08/2020 is attached
as Anpexure B .- )

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promation and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO{Policy) E&AD/1-
3/2020 -dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989

- has been deleted vide notification dated 06-08-2020 and ,therefore, no provision

exists to decline or forge promotion a_nd' it is obligatory upon every civil servant to |

accept promotion under every condition. -
Copy of Impugned Letter dated june 06th, 2023 is attached as Annexure C

That thereafter the meeling was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly -
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action. -

Copy of Minuteg of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M} E&SED/2-2/Appointment
‘Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Givil Servants (Appointment, Promotion and Transfer} Rules, 1989 as

it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E
[ . I]

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not .
comply with the promotion order of the competent authority or try to evade

- promotion ‘through different means shall be proceeded under the Khyber

Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
_person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed. L

Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

Ay

: _ _
a. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification . that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.. | .

\ !

~b. That there are no terms and conditions of service mentioned in the appointment

o

order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting, It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are

granted promotian to next rarik.

- ¢ Thatas .per Civil Servant laws, promdtion is a kind of appo'intment which is always

optional to get promotion or not, hence the impugned notification is void, illegal and
-againstthe law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees

‘who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer: in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.



-4 e. That non-availing of '.prornotiﬁn and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminﬁaltory, against the Jaw, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing

- dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees ' .

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Réspondent NO.1, vide letter dated
06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

itis further prayed that no penal action as proposed and
- envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.
Any other relief, which this honorable'Triﬁt_l'péll_ deems fit /
and proper in the circumstances of the case, mayalso be

granted to the appellant. ' s
! Qg%%t/

AFFIDAVIT:

I Sher Zaman Khan Son of Sher

Muhammad Resident of Tehsil & | Ihrough

District Swabi that the contents of Mu irzzan Butt
N foregoing application  are true “and _ | Ad{déate SilpremeC0urt

correct to the best of my knowledge
and belief and nothing has been
concealed therein from this Honourable

! : | Court - . . .
| | | 17 1) B Advocate High Court |
Oyl | - |
| ! 0 epé:nt ‘;

Bassanynad&&m‘" 't
Advocate High Court o

LL.M- Human Rights

I
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BEFORE THE_SERVICE TRIBUNAL KHYBER PAKI-ITUNKHUWA

,CM No ___Pof2024"

‘In Refto

L

‘ServiceAppealNo_____ /2024

_ Sher Zaman
V E RSUS
S ecretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISROSAL OF
CASE IN HAND. ) o

Al

Respectfully Submltted:-

t
" That the instant apphcatmn may be treated as part and parcel of service appeal of the

appellant. 5 L

. That the appe!lant has brought a gnod prlma facie case and balance of convenience also

That there is Iikelihood success of fhel appellant in the lis, And if the notification bearing
' No. So'(Policy) E&D/1-3/2020 Dated 06/03'/20'20, communicated to Respondent No.2 I
‘by Respondent No.1, Vide Letter:-_Dated 06/06/2023 is not suspended the appellant

| would suffer irreparable loss.
That valuable rights of the appellaﬁt is involved in the case.

In view of the reasons, it is huinbly reques'ted thaE the notification bearing No. So
(Paolicy) E&D/lQB/ZDZD dated (6/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended til! the

*final dlspnsal of the main appeal in hand.
Appel’(ntj

AFFIDAVIT:

I Sher Zaman Khan Son of Sher -
Muhammad Resident of Tehsil & | Through

District ‘Swabi do hereby solemnly. Muhammad Muazz'ﬁz;im Butt'
stated on oath that the contents of

correct to the best of my knowledge
and belief and nothing has been:
concealed therein from this Honaurab!e

. ' Advocate Supreme Court
foregoing application are true and_ : M

Muhammad Adeel Butt

‘| Court : Advocate High Court
_ | Depone/nt/ »
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BDistriet Accounts Olhu. Sawubi

Ewmployment Cy tegory; Active Permanent
Designution: PRIMARY SCHOOL HEAD TEACI . _
DDO Code: SU6236- Guvemmenl Primary Schools {Mu]u Topi, Swubi

Cash Cenier:

Payioil Section: 403

GPF Section: 0l

CNIC; 1620209574373
Entry into Govi. Service: 21.04.1999

Mauthly Sulury Staiumm (Minr Lh-2"24]
- Personsl lnfurmutlon uf Mr SHER ZANIAN timfs of’ .Sllh.lt MUHAMMAB
Femumml -Number: (0234151
Date ot Birth: G1.01.1970

NTN:

“Lenglh of Service: 24 Years 11 Months 012 Days

¢
r

" BULU453 1-DISTRICT GUVERNMENT KHYBE

Puyee Nume: SHER ZAMAN
Account Number: 4157519394

Bunk Delails: NATIONAL BANK OF PAKISTAN, 33USU3 T(IP! BRANCH TOPI BRANCH, SWABI

LLath.-

Opening Balance:

Deductious: (Rs.):

.'a;'

&

Avaijed: ‘,-

e

Eamed;

!

Bnlgncri. [

. AR

GPF A/C Nao: In@erest Applied: Yus: - . GPF Bulanee: 766,!822.0{}
Vendar Mumber: - : : : :
Pay and Allowances: Pay scale: BPS For-2022  © Pay Scale Type: Civil  BPS: 15 Pay Stage: 20
*_Wuge type Amount Wage type Amonnt
0001 | Basic Pay 63,520.00 - 11001 | House Rent Allowance 45% 3,524.00
1210 meey Allowsace 2005 2.836.00 1300 | Medical Allowance 1,500.00
1505 | Charge Alfowance 4006 12148 | 15% Adboe Relief All-2013 766.00
2_199 Adhuc Relief Allow @10% 3150 2316 | Teaching Allowance 2021 3,224.00
2341 [Dispr. Red All 15% 2022KP 6,009.00 _[2347 | Adhio Rel Al 15% 22(PS17) 6,009.00
2378 Adl_mc Relief AN 2023 35% 21,539.00 0.00
Deductions - Guuurull
Wage type Ambunt Wape Amount
3015 { GPF Subscription -4, 290.06 3501 | Benevolent Fund -1,200.00
3609 }income Tax -1,828.00 _ |3%50 | Emp.Edu. Fund KPK -135.00
4004 [ R. Benefits & Death Comp: -6G0.00 ' 0.00
Deductions - Losns and Adyances )
l Loga I Description ' l Principal amount Deduction | Balgnce - ]
Deductions - Income Tax S _
- Payable: 28,015.38 Recovered ) March-20247 15,528.00 Exempted: 7003.65 Recovyerable: 5,483.73
Gross Pay (Rs.):  109,502,00 -8,U53.40 Net Pay: (Rs.):  101,445.00

l’crnum.m Address: VILL AND PO KABGAMI $W ﬁEI

City: SWABI

Temp. Address:

City.

Dumicite: NW - Khyhuﬁ Pakhtunkhwa

Email:

Housing Status: No Qfficial
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N | GOVERNMENT OF
. v KHYBER PAKHTUNKHWA
k ESTABLISHMENT DEPARTMVIENT
N {REGULATION WING) _
Wi v ;
oo M - *'
- NOTIFICATION g

Dated Peshawar’the, 06/08/2020
in exercise of the powers tnnferre;i by section 76 of the Pakhtunihwa Civil Servants Act, 1973{Klyber
Pakhtunkhwa Act No J(Vill} the chief Mjnister of l{hvber Pakhtunichwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants (Appmntment Promotion and Transfer) Rules 1989, the fnlluwmg
further amendment\s\half he made, narnelv*"

. ';'IP\MENDMENT

in rule 7, sub-ruler {5} shall be deleted. .

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

' _"Co py is forwarded ta -

The Senior Member Board of Revenue, Khyber Pakhtunkhwa.. i
All Administrative Secretaries to Gavt of Khyber Pa!chtunkhwa.
The Principal Secretary to Gevernor, Khyber Pakhtunkhwa.
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa. _
All Heads of Attached Departments in Khyber Pakhtunkhwa,
All Autonomous/Semi Autonomaous Bodies in-Khyber Palthtunkhwa,
Al Deputy Commissionefs in Khyber Pakhtunkhwa.
10, The Regtstrar, Peshawar Hi _gh Caurt, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
- 12. The Secretary, Khyber Pakhtunkhwa Pubtic Service Commissian, Peshawar
13. The Deputy Director (IT), E&A Department. _ A

/

14. Alt Section Officers in Establishment & Administration, Department Y

rrl

N

15, The Section Officer ( Admm], Admm:stratmn Department with the request to arrange 2{} gazette

copies,
16. The Caretal—:er, Aclmmlstratlon Deparunent

(WARDAH LATIF

DEPUTY SECRETARY {POLICY}

Additional Chief Secretary, Govt of i{hvber Pakhiunkhwa. Planning & Deve!opment Depaftment)
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44:00 Al in this. deparimsal under lhe Ehalrmanship ol ‘Additlonal Secretary

&SE Depadmank in h‘s offica.

18, tnafe{nre .equastad o dspule A rapresenlallue of your

C 2. Yous na oale, tima & venus a5 r‘nanlinned

respeciive Departmert {0 atiend the meafing o

%’buugfp’éﬂ'&é- - I .

: o secnoﬂpglé};f::lem ﬁIEﬂHARY MALE)
¢ o .
Cnpy‘inrwardad o that
1. _PS ta Senreiar,r ERSE Dapanmenl I(hyber Pakhwni{hwa- oy B
e
C/}f/ LR cssg( R !’Tz’rﬁ L€}
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e

" NoS0 {Prlmaw-m/msnfz-e/zuza.
. Dated Peshaway the June 251 2023

o
To, /o
' The Diractor .
" Elementary & Seconddry Educatian Departmant
Khyber Pa Uitunithwa, Peshawar’

Aalz, Uliah Khan Presldent
_ - President X
" All Primary Teacher's Assaclation, kP
s | . _
Subjoct: GUIDANCE REGARDING DELETION DF RULE 7(5) IN THE KHYBER
PAKHTUNKHWA CIviL, SERV,ANT% {APPOINTMENT, PROMOTION

AND TRANSFER) RULES, 1908,

tam directed to refir to the subject noted above and to enclose heve with a lettsr of *
Estabishment Department lotter No, 50 (Pallcy)ERAD/1-3/2020 dated BE june, 2023 and to state
that the subfoct meeting Is to be hold on 05 July, 2023 at 11:00 AM [u this department under tho
Chalrmanshlp of Additional Secretary {Estal;) ERSE Department |n his affice,

U 2, You are, thevelors, vequasied to deputs a representative of your respectiva
C Department to aitend the meztag on » date, tme & venug as mentloned above, ploase.
Encl: AA v
’ . ¢
it . . . v
[MUHAMMAD ISHAQ)
SECTION OFFICER (PRIMARY MALT) _

‘ ) B Y ’ ' ) " Y
' . : : Lo P
: . T L - 1
i Copy farwarded to the: . . ) A [
e ' .- "

1. PS to Secretary, ERSE Depsriment I(I?ybar Paichtunlhwa. i
A Co
. I
. | I : y / i
L | T SECTION OFFICER (PRUIMARY MALE) P
S S l N
aa|

.. ‘ . . -
TR . . ]

. . L. . ° .
Y . .
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S o e Wi MINUTES OF | '
T I : £ MEEY, JJG EGAROMNG  APPLCATION S a ED_BY 2\

R S RQVINCIAL FRESIDENT ALL ppitasny : ’
N S . BEGARDING DFL EALHENS ASS KHYBER FAKHTUNKHWA -

. 1ON: OF RuL :
. ?E 2T IaNsEERRWE e £7(S5) 1N THE CIVIL SERVANI AEPQINTHENT, FROMQTIO

A mealing faﬁﬂfﬁiﬂn Ihe swblact matisr vios nelsl on 04-07-2023 af 11:00 Ata

;-
under fha Chnlrmanshlp of Addlliuncl Secreiory Esloblishment In his oillce. The i " Q
follawing onanded Ihel meellng.

S T 7 e ~—
de z

t
T

- L DESIGHATION !
e Mr. PazoiVohid | Dapuly Digetor Eslabllshmant of Diteclotale .o
e - . - ' Elerncolary L Secondony Educalion Deparmeni

o
o : . Piovinclat President All Trimory Teaches ' -
2y M1 Azlztiich -, ~ . Assoclollon . ' Lo
S e : . Khybes Pokhlunkhwo
i - 3 | M Ralagat Ullaly Geneial 5:1::1:13!? APTA Peshawaor

———

Sl -4 ; . 5n:ilnnclﬂcm {Biimioiy} ELSE Deparimanl cwil LT
: .\ ' w ]MUhummud Ishag _ " Secmlmlul Khyber Pakhlunkhwo Peshawer . .

— — —— )

—— T

T ! 2 The meeling slorted wilh terii;nlion Iram The Holy Quran, the chait welcomed
: ihe pericippals. Tha Depuly Director (Esloblishmenl) of Diteclorate ol Elerneniary &
. SEcum:inry Educalios brielsd Ihe tanm ragoreling aganda item in daioll

Ty

3. Aller Ihigodbdre ‘discussion |t was declded |haol Direcigiole ct E!amanlorv z
Seconcory Fducolion Depaorimenl may exumlne ihe crse propedy und subimll 2
Voo seli-conlglned/consofidaled cose lor onward submission o Eslablishmeant

_ Depn;ﬁneni lar lurther necessary aclion,
: .

n

; " The meeling ended with a vale af thanks from the Chalr.
4 ‘.I . . L . N . )

-~

. _ -

l . . .
o Mk, Fozol w:m)d} - 257

y ﬂrfA;z Urﬂnf;; .
: : ’ Inclol President
: Deputy Qireclor-| //f mv _
’ L % Primory Teachers Asiocifion
S - Fest De_nur!mgnt . : ' Khyber Poknturkheio
S - . | i
' {Murha shea) j
2 Gcﬁ:ﬁgl;a:?g:ulﬂugm Seclion Officor, mnry-h:ain) 1
Sl " Peshowor e E2. arlmen ,
G oA : o : {Abau!luhj ' -
o C g ' Addlﬂnnul Socrafory {E:lablhhmcnl] . . .
Sy : L E&SE Deporiment _ o
+ > ..J S— o e rrarene - . ‘ .‘.
. o 3 l
. E !
t} a ' ‘ WP4442-2023 A2IZULLAH VS GQVT OF PG G C
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MINUTES oF THE MEFTING REGARDING APRLICATION SUBMITTE I Utia
.. Bhovivea

L PHESIDENT ALL PRIMARY TEACHERS ASSOCIATION K YBER _PAXHTUNKHW,
. - HEGARDING OF DELETION OF RULE (5} IN THE CIVIL SERVANT {APROIN MENT, PROMOTIO
LTRANSPER AULES 1989}, - .

_ _ * Amegting regarding the sub]érﬁt matter was held on 05—07-é023 at 11:00 AM under
the Chalrmanship of Additional Secretary Btahlishmunt'{n_ hi= office, Tha followlng attended
tha meeting ’ T ' :

© ERSE Depactment ’ .. f

Sit | NAME [ e CDESIGNATION ... . .. e e b
“14 M, Fazal Wajid Beputy Director Establishment of Diractorate Elemearitary &
] . . SRarHuEly BdUBEOR Bapartmant :
WMLZ'A:IE’UIIEE} T Provinctal Presidant Al Primary Teachiers Assaciztion: -
- Khyber Pakhtunkhwa : Loa,
3} Mr. Rafaqat Ullakh — . Geperal Secfetary APTA Peshawar - U
4§ Muhammad Ishag . i Section Offlcer {Primary) ERSE Department Civli- LA

Secratarlal Khyber Falhitunithwa Poshawar

2. The,rﬁée!lng started “with recltation frofn The Hely Quran, The chalr welcomed the

particlpants, The Daputy Director {E;tabl!shmant} nf'nlractur_nte af Elamantary & Secandary
" Education briefad the forum ragarding agenda fter In detall, - .

' 3. After threadbare discussian it wafé declded that Directorste of Elementary & Secontlary
Education  BDepsrtment may examine the case properly and submit & self-_.
. contained/consofidated case for onward submisslon to Establishment Department for further

“necessify action, _ L

The meeting ended with 2 uote of thanlis from the Chal,

CiMermtwebd s

Depusty Birector-1

Pmyln;:lal President :
All Primary Teachers Assoclation
Khvﬁer Palthtunkhws

. - N,
{Mr, Rafagat Ullah)
Gengral Secretary APTA
Peshawar '

{Muhammad Ishag)
Section Officer [Prlmary-Male)
E&SE Depann{ent

"\ -

L
-

_ '{Ahuuuah;
. Gliional AasrtamArsiishrust)

i

iy
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_ % ﬂﬂfkhﬂm KD SEGOROARY EDUCATION DEPARTHENT

CIVIL SECRETARIAT PESHAWAR -
(Phona Ho.091-8223587] Ly

T o I Peshaviar Dated 23 August, 2023

Thne Gecratary o Gavi, of Khybar Pai-.hlunﬁhwa.

FE‘ € o . ™ . )
Ee :f;!;:rneni & Agminislialion Depariment, ‘ -
SUBIEQT: - GUIDANCE REGARDING DELETION OF AULE 7(5) IN THE CIVIL

. BERVANT (APPOINTHENT, PRPMOTION & TRANSFER RULES
. adeee) | :

Tz S, -~ r _ \

., ) amdvected ia refer o your letter Ho, SO(Pollcy)/ EEAD/ 1-3/2020 dated
557 Jurie 2043 and o st Yrat sfer defedan of e 7(5) Khyber Pakhtunkhwa GVl
Servant (Agpbrirvant, Piomotion & Transfer Rules 1989) It hos been intimated that thase
officers) offiisls vira do not comply vith promation order of the compatent authorlly or
gy tn e/sds promotion though different means shall be proceed undar Khyber
Cetimsnkires Cral Sarvant (Efidency & Discipline) Rules, 2011, o

yA In tiis cannection it Is submitted that in some £ases sy teacher of ?'dmurv

el wing el such promaidons have to face serious Inconvience while ‘thay have to

: i l s
cerform duties tn'the remotsst smtion vith no residential or transpart faclity, Most-ol
f matherdn-lavi vho ij;ee'd care. In such

trem are married with kds and elder father 0
egative effedts on sarfica delivery, ¥
3, In view of the above,
ptert of Wy RBChEr i primary schoals,

- Copy forearded fo the: |
‘ " 1, Direcior EBSE Kiyber Pakhtunkhwa.
7, P53 tn Szoetry, ERSE Dzuaﬁ:rnmt I_O'-_\-_be

¢ Pakhtunghwz,

. WP4442.2023 AZZULLAH VS GOVY l'.'i'-‘ PG4A3

the sald amendmient may be recunsldigred to the -

Ho, S0(Primary-M)ERSED/2-2/Appolntment-Rule [2023
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Suhject; -

: even No. dated 06.06.2023 {cupy encloged). .

e

The Secretdry to Govemment ol‘ K_h_yblzr ]'u’ah[{lunkhwa,
Elcmt.mary & Secondury Eciu:.n!tun Dcp;ui.lmnt

GUIDA.NCE RIZGARDING DELE’I‘ION “oF RULE 7(3
KHYDER PAKHTUNKEWA CIVIL SLRVANTS [(APPOIN
PROMOTION AND TRANSI'ER] RULES, 1989,

TMENT,

" Dear Sir, -
: I o dtrcclcd 1 u:t'er to ynur lcller ‘No, SO(Primacy-M [E&SED/2-

023 on the sub_}aci nnied sbove and to siaie Lhal

"D\ppnmlmcnl Ru[oﬁﬁ'} dalcd 13 DK2
ide this department letter af

ncccssan! ;,u:dn.nct: has’ uirudy been wenderad to your | !,ood nfﬁcc vi

r

Yours l'aidil‘ulfvy,
c-

‘Endst. O pven No & date

Copy lorwarded to the:-

25 1o Special Seorctny (Reg). Esiablishment Dl.pﬂl’lmulll

PA 1o Additional Secretary {Reg—llj Egiablislhiment DLﬁlil"l!llLliL
P'S 1w Depuy Secretary (Fulm'} E‘\Iﬁblla!lﬂihﬂl Department.

KA

R G@V‘ERRMBNT OF KHYBER P&}{HTUNMIWA - o
e R STARLISEMENTDEPARTMENT = "7
. No. SO{Policy) E&AD/1-3/2020
Duicd I’cshnwar Lhc ‘ientcmbur B'i' 2023 ™

*®
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COVERNMENT OF KHYBER PAXHTUNKEWA
~ . ."' ESTABLISHMENT DEPARTMENT

¢

g No. S(Policy) E&AD/1-3/2020 ' - i
Datid Peshawar the September 07, 2023 ) -

P ]
ti‘lD .
. . . oo
. The Secretary to Government of Khyber Pakhtunkhwa,
Elemantary & Secn?da'@-ﬁduzathn Department.

Subfectz- thm‘nwcs REGARDING DELETION OF RULE 7(5) IN THE
KHYBER PAIHTUNKHWA CIVIL SERVANTS [APPOINTMENT
PROMOTION nND TMNSI‘ER} RULES, 1985,

Dear Sir,

{ am directed to refer to your ietter No, SD(Primary*M)/E&SED/2- 2/Appointments
Rule/2023 dated 23.08.2023 on the subject nutci:]" above and to state that ne"lzs"-arf
guldante has already been tendered to your good office vide this deparment letter of ever; |
Ne, dated 06,06.2023 (copy ancluscd} :

;Ynurs‘raiﬂafully,. .

-~ “ A T
. ao

1 S . : Sectiaf Officer (Pglicy),

mmm.um ' i

' Copy forwardnd tn thee

1. P5 to Speciat Secretary (Reg], Cstabllshment Departmr:nt

' 2.PA to Additional Secretary (Rep-1[); Establishment Department.

3. PS to Deputy Secretary (Polley), Estabilshment Department.

T S v N
0 ’

* section nicer (Palicy

VP4442-2023 AZITULLAH VS BGYT CF PGAI.,
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| -/ To,

ANNEKURE &

Dated: 26-02-2024
i

| 1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil

i Secretariat, Peshawar, _ ' o .

2] Secretary“to Government of Khyber Pakhtunkhwa, Elemehtary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

: T E. . d ! !
SO(PO D/1-31202 ATED " 06/08/2020, COMMUNICAT T
- SECRETARY_TO GOVERNM KHYBER WA, ELEMENTARY
" SEC UCATION D MENT VIDE L R D06 2023, WHERE
WAS STATED_THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES. 1989 STANDS
DELETED ' :
Sir/ Madam:~

Your Honorable authority promulgated Notification No, SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, cohmunicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made rhandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees, That, as per notification No.
SD {Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promation was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotien and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD) /1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(58) in Khyber Pakhtunkhwa Civil Servants
{Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
‘been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or ‘forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrate a letter td”the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the-
amendment made in Khyber Pakhtunkhwa Civil Servants {(Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary gujdance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3/2020 DATED 06/08,/2020,
communicated to vide letter dated 06/06/2023, may please be declared and ordered to be
struck down being Void, Ultra vires to the Constitution of Pakistan.

4y |
- ‘Best Regards ' SR

. . "
b [

. . , ! ’/7 I\ e .
w0 o etshem
Sher Zaman Khan Son of Sher Muhammad

Resident of Tehsil & District Swabi
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

_ . Appellant
Versns

Government of KP & others . S P .
' ' o B Respondents .

I {the Appellant)
g : do iles'éhj a;lz-point and retain

‘MUH "‘MM AD MUA?ZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHC .
" BASSA HMAD SID Ul AHC

ASSOCIATES OF MUAZZAM LAW FIRM

ta act and appey’ for me in the above Suit and on my h;_zhalf ta conduct and prosecute {or
defend}) the same and all procecdings that may be taken in respect of any petition
connected with.the m me or any decree or order passed therein and Appllcatmnh for review’
to fite and obtain return of dﬂEl]antH and to represent me/us and to take all necessary-
stops on my/nul hehalf in the ahove maLLcr.

© Jagsee to ratily #il acts done by the afaresaid J\dvumt:. in pursuance of this Authori iL‘y

APPELLANT

ACCEPTED

2




