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Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321/

1 09-Sep-24 'J'he appeal of Mr. Shcr Zaman presented today by 

Mr. MUHAMMAD MUAZZAM BUTT Advocate. It is fixed

for preliminary hearing before Single Bench at Peshawar on 

13-Sep-24. Parcha Peshi given to counsel for the appellant.

By order of the Chairman
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/ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA 

inRefto;

Service Appeal No. /2024

Sher Zaman Khan Son of Sher MuhMmad Resident of Tehsil & District Swabi 

Designation; Primary School Head Teacher at GPS All Sher Khail

appellant

- VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department

1)

2)

3)

%spondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE 

TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLiCY^E&AD/1-3/202Q. 
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO. 
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT. 
PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

1 PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICYt
E&AD/1-3/2020, DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND-ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

\

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A
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2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer] Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

3. That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no fedlity of accommodation and no houses of 
*eir elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act. 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promoH 
rules are not made applicable with retrospective effect The rules framed 
published in the Ga2ette notification and part and parcel,Of KP Civil Servant 
Appointment, Transfer and.Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification fl^o. SO [Policy] E&AD/l 3/2020. dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatoiy to the employees to avail the promotion,

- otherwise, disciplinaiy action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

on
are

, ;

4.

^ "Furthermore, those offlcers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy] /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing] deleted Rule 7(5] in 
the Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 vide 
notification no SOR-VI (E & AD]/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy] EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

' 1

5.

6. That the Directorate of Elementary &. Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. S0(PoIicy] E&AD/l- 
3/2020 dated Peshawar the, June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education] that Rule 7(5] in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

7. That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 l-e. Directorate of Elementary & Secondaiy Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M] E&SED/2-2/Appointment 
RuIb/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

B.
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Pakhtunkhwa Givil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
It had negatively affected a large number of teachers and especially female teachers 
Copy of Letter dated 23-08-2023 is attached as Annexiir^K

9. That the respondent vide Its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondaiy Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do 
comply with the promotion order of the competent authority or try to evade' 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

not

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G&H

t ~
I

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Palchtunlchwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; die petitioners filed this Hence, the instant 
service appeal is filed on die following grounds:-

10.

11.

GROUNDS:.

a. That as per various Judgments it is established and setded principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside./ j

b. That there are no terms and conditions of service mentioned in the .appointment 
order of die appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that whfen domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a

. result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Citdl Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and

, against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that oh account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

or causes
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of die appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 

to Respondent No.2 by Respondent N0.1, vide letter dated 
06/06/2023, may please be declared and ordered to be struck 

down being Void, Ultra' vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

it is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legai effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, imay ' also be 

granted to the appellant.

//

1
AFFIDAVIT:

1 Sher Zaman Khan Son of Sher 
Muhammad Resident of Tehsil & 
District Swabi that the contents of 
foregoing application are true ^and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

Through

Mu Muazzzam Butt 
Adj^date Supreme Court

1
:tmuiami 
AdvocateHigh Court

el^ti
A

BassamAlyiiadJiddi 
Advoc^High Court 
LL.M- Human Rights

ur
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BEFORE THE^ERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
ri ’

.-P of 2024

i

>C.M No_ 
In Ref to

■ j

Service Appeal No. 72024

Sher Zaman

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 

BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted:-

/

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant

2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favor of the appellant
i-

3. That there Is likelihood success of the appellant in the lis. And if the notification bearing 

No. So (Policy] Efi15/l-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 
would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy] E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal of the main appeal in hand.

AFFIDAVIT:

I Sher Zaman Khan Son of Sher 
Muhammad Resident of Tehsil & 
District Swabi do hereby solemnly' 
stated on oath that the contents of 
foregoing application are true and' 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable: 
Court

Through

Muhammad Muazzzam Butt 
Advocate Suprenm Court

Muhammad Adeel Butt 
Advocate High Court



Dislrkl AcuouHls Ollicu Sa vvubi 
Monthly Swlory Stakmtut (Murch-2fl24) mHu

I • «r
- PersoimUnfornmUoii of Mr SHER ZAMAN ci/w/s ol SilEU MUHAMMAD 

Persunn^l'Nwmbcr; 00234151 
Date o/airtli; 01.01.1970

CNIC:1620209574373
Entry into Govt Scivke; 2!.0-t.l9y9

'NTN;
Length of Service: 24 Years 11 Months 012 Days

Employment Culcgory; Active Permanent
DcBignulion; PRIMARY SCHOOL HEAD TEAUf , , b0uu4531-DISTRlCT Ou VERNMENT KH^'BE
DDO Code: SU6236-GovenimeDt Primary Schools (Malej Topi, Swubi 
Payroll Section: 003 GPF Section: UIJI
CPF A/C No;
Vendor Number: - 

Pay and Ailuwuiices:

I

Cash Center:
Interest Applied: Yes GPF Dulauce: 766,822.00

Pay scale; BPS P'or-'•2022 Pay Scale Type: Civil BPS; 15 Pay Stage: 2d

' Watte type Ariiuuiit Waae type Amount
0001 Basic Pay 63.520.00 1001 House Rent Allowance 45% 3,524.00
1210 Convey Allowance 20D5

Charge Allowance________
Adhoc Relief Allow @10%
Dlspr. Red All 15% 2022KP
Adhoc Relief All 2023 35%

2,856.00 1300 Medical Allowance L5OD.00i
1305 40.00 2148 15% Adhoc Relief A11-2Q13 766,00
2199 515,00 2316 Teaching Allowance 2021 3.224.00
2341 6.009:00 2347 Adhoc RelAI 15%22fPS17I 6.009.00
2378 21.539.00 0.00

Deducihms - General

Wage type Ainaunt Wage type Amount
3015 GPF Subscription -4.29t).00 3501 Benevolent Fund -1.200.00

■135.003609 Income Tax -I.82B.U0 3990 Emp.Edu. Fund KPK
4004 R. Beoefils & Death Comp: -600.00 0.00

Deductions - Loans and Advances

Loan Descriptinn Principal amount Deduction Balance

Deduclioiis - Inconia Tax
- Payable; 28,015.38 Recovered till March-iUi4: 15,528.00 Exempted; 7003.65 Recoverable: 5,483.73

Gross Pay (Rs.): 109,502.00 Deduetiuns: (Us.): -8,053.00 Net Pay; (Rs.): 101,449.00

Payee Name; SHERZAMAN 
Account Nuntben 4157519394 
Bunk Details: NATIONAL BANK OF PARIS i'AN, 2305U3 TOPI BRANCH TOPI BRANCH, SWABI

Opening Balance:

■;<

Leuves:- Availed: f' Earned: Balanced ‘ - /

Permunenl Address; VILL AND PO KABOANl SWABI 
Cily; SWABI 
Temp. Address;

Dumicilc; NW - Khyhcrj Pukhlunkhwa Housing Status; No Official

Cily; Email:

Oi -f\\. I

AT
(232‘i2S/26M3.202-i/U9:3S:‘i5) 2) Ail amouHts are iii Fak Rupees 3) Errurs ifi omiisious excepted
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J oJ h.Q¥a-'y..(ln.G./5‘,0/U.C,Vfiae)'.
SH. Heine with parentage 

Home address.
Triiinsd of
i’ram

School where 
passing TTG: posted.' 

Sxhri/5COR15.
/

■ IMIOM .OQUWaiEI.;M/L?JKl'.
. 1/257* Saoid Apian.S/O.Sidaiq; ^ 

V:;'a-0,Mahki.
t^.r •

ilCISl'. 1996/29.55. 

1997/50.95*
AJQU. _1996/45.96,

GFSr4,Manki. AVP.
2/475.
3/569,

BaiTur Rehman.B/O. .
Ahdu 1 Ghaf OOP .V s ?d 0. [-ia nki. GOSI‘, 
Laiq Shah.S/0.Jan Mohammad. • 

ViSJO.Hahgl._______ _____ --
l^EQH OOUHOII.>.Jiij!aAI.

Grs-1,Manki, AYE* 
GIS.SherdaS Abad.- 

(Manki), ATF,

1/635• AvfWal ShartS/O.i'ir, Bas Kijair. 
Y'i%.ro.Oach IChawarCJelhai). GO'Sr,

GJ'3 .OgQh-'Khnwsr. ,'Ayr.',
Grs.tbauD-trei, '

1995/29,55. •
■'2/36'?. Alam Zeb.B/O.Sher Ali Khan. . 

V:3J0.Jalbai,,,
5/76, Risalat BhBh.S/O.Hiakeen Shah. 

Vt&ro.Jalhai'. .
4/77. Aindad Ali,S/O.Vali Khan. 

V:®JO.Jalbai,

R.h.B. 1997/2V.79.
GrS.Eaqeer KorOona 

AVF,
Grs.RaatrHpnse.

GG’iil'. 1993/42.'19 Jalbai,. ATp:-,
5/ggp, Hoinin ahah.S/0,V9aHr. Shahj Gi'S.i’erozpur,

T'J&ro,jQlbai, 6.D.-E. 1993/29.77 (Jaib'ai). ' AYT.

1993/44.69.G05!^. . •:

6/?4. Waieed Ahmad.S/0.MieKeen Shah. 
YiRI’d.Jalbai. AICU.

GiS.LansarKQ-bi 
(Jalbai):^iY?»

Sber Kha{i,S/0 Aslani khan,'.' ■ QrS.Ba'khtiarrAr^e'd.-
Jalbai, • . -:IOU, 1996/^8.19 Jalbal.. ...,:^YE.

3/368. Sher Yar,S/O.Abdur Rasheed.Vt&i'O. • Grs.Miandhana,. -
■ : . . Aioa,. 1997/40,33.. (Jalbai) ATr*'

GPS^- GedaihiBhakb. . 
199^f/35.94. (Jalbai) AVp-

1996/55.71.

A#haa. AliiS/O.AaeaD, khsn.-- 
•’Y's&PP,Jalbai,

10/539. Wohamtnaxl Zeb.S/O.SBheanjullaVi,
’V{fcFO. Jalbai.-__________ SHIDH. 1996/35.54.

AJICt t

•.«I0> V
GHIOH GOUHOIL; JAI£AI.

■ Y'i Jalaai,
-Grs,3)8.ube|^Abad. 
(Jalsai):-'-AV?,K- *
' Grs,a!aube|flJ4bad. 
.(J3laat)-AYE?^

GYSTj,Ja:iaai,,---

llizar Ali.S/O.i'aznl GuI.
199B/4B.43.C-GB'J?.

2/559, Mobajuniad. Ziaihl naq.S/O 
'GuI V/ahab, V-;£;r01 Jslsiii.

HaeGia Ahmad.B/0.£'i:l'i r'Soliammad,
_^Q. Jalaai. , ___________ ___ . GOSO).
'E^AI_AnOXF'p^.i._ llGHfflY_EIGHTi(8S),

T IS R H S AND. ' 0 0 H D I 1 I C l'l:S:

GOST, 1998/36.63.

1993/35.0''.__
'T “ . r-t,’ • ••

i

1/-T lUhesG appoin'fcments are purely temporary and liable- to tprminUt^pp 
without Assigning any I’r-asons and v/itbout- any prior notice, ' < •
.he^_wiXl :

.li/ffYerification of Antgcod&nts.by.the.p6F;Svmbi/La'bbi., . . - ^
5^^®ey should hpt be handednver charge if their age. bbl.9W:.i9;.

33 years, : •
roust takeover ph.n.rse of the post within 14 ;p|;;tpi?

Sp'lailihs which the‘appointme-nt wiU stand °84can|df .-.lx q - - > 
^fc::o'age-’b'£ ibsignatian tp^y will have to submit 14 
^^^itphdqrihs reBignatiQ;i,|he3 wxll not leap

qf.^'tbeir reaignatiens by -Ithe competent autbor|tiSS::n9r-,^i.- 
MMsbpteyifiy le^l'jfeiqase they'leave their 3°h5„wjthg?t^|^||^^^',.. 
^^pappe.'Bf their rqPlSPfl^O” they vfill be treated as •
^«OTlinaBy'action yriii ''bp' ipitiated against them.

.\

r-cT r-'.-rT 5 "



/ /

c
-to ly i»ther‘s

^H3:oH' aliUHdlj. aH^Sif^qji^H^
- 'i/Sdjf-Bp.sbeer^ Ahmrtd.S/Oi ’

Abdul 6Haf:tar.V:fero.Sheikhdana.

/ ■ FAgg^tt/- 
Naine with iPublnea tfefif of

M& flbhbol
posi'feisfrora^

'V

SCPjf. 1996/^9*^0

GCBT. 1996/55.36^ -Kothei^. wr»
2/^77.» ^lid UamaiJiS/OiFazal-Ur-, 

~Hehaan«yi6J0.6BiDandar Sothey* 
tmiOH COljMoiLrrfiHMOl^

Dawar Kfaan.S/Q.?,.reen Gul. 
V:&F0iFarnoli.

. . Farhiah Ali.S/O.P-zal R?bbi» 
Vt&ro.Khisha.

* .

GFS-2*

9rp*«6ei?fibri. 
(AVF)j
6FS^Eti’ah3i-ii§S#

■ GrSiMaraaffij-fcfUlp
/iVI i

002P. 1997/42»60i" ^/89 . .
1997/59.07.

5/^7. Sa^jjad AliiS/O.Ftireorlbon.
V: SsTO * Meher-Ali.

V543i Wfizagr Mohatpinafl .S/0. Abc!ul-
^■■^Mohemmaa^VMeherAlOUj.__ 1994/31.17* 

UNI lowsH gctlNiiTEEiTriiB^TEn.
V555.4- Mdhamhiaa Ilr&es.B/O.ftblul finli.

ViSirDi Torah er. GCBT.
2/296i Nawar Khan ;S/O.Azcez Kban.

V: MO.Toraher.
Abdullah. S/0 .Fw zn 1 I-’oha.Tmn cl.

Y:?cl!0.«Tdrdhgr. ..______
UNTON COr.iKOIL;DHTniI ZAKARIA. .

l/402» ., Obaidullah. S/O.Mohibullp.ht 
VtWO.Baloo.

GGST. iggij-zagiSg*

'1996/44*96/

GCTST. ' 1'^96/40.89 *
aFS»|pgbr^-^A|A«iV

.GOgl^____1956/40.64» ' (TordH^Sl Alff.

Do-^xDO.
3/25 i

GFS.Khurshr-efl- 
Mfiaa.
. \ff .

1998/49*67. -Khan
_________j.(,7^ha)

GOliW.

UNION OOUNOII.r.flUOR BHAROI.
l/602* Pazal Amin.S/0.Awwal Khan. Vt^-. 

rOilahor Bharc^. ___ ____
• •. • UNION OOUNOILs LiHOR GGARBI.
1/723i Sadaq Hu3G^in.S/0.Glll Hussnin. 

Vt&rO.Labor Gharbi,

j997y29»65/
I ' ■ t '

GJS

.
GISsLahob-

1996/33.22. -Shirqi. AVF.
GI-S.LAti8|.b -abatbir^ AVF, 
GIS.-Lahbfr 

1996/27.10* -Sha-rqi. AVF.

GOVjT.
^/^87*, Haheemdad Ifbon.S/O.S'innisub Onrapj.
, Vt&IO.'Lafior Ghnrbi.
3/'l6» Saleem Tbj.S/O.rJauros Khan.

.Vs&FO.Labor Ghorhi.
1936/31.29*GCIOT.

Goi?r.

. OQU'f OILL-MiA:.___
Huqarrnb Kh«n.S/O..Tnnan Khejn. 

VtSsFO. Jebbnr.
'-'2'/496i Abliiad Nrl'i.S/O.Ghulam flobi. 

B:feFO*TQhb*

i/113. GlS.Jabbar.
A.V.r.1996/31.95.

QhtS..
,?OJT. _ 1996/29*96* Rozi-Abad. AVT.

UNION QOUNOII ; JUjiNGEFRA. _ 
lahtiaq Ahm-d.S/O.Baflrjhah Gnl.

V s'yro. Jh II ng 0 r-r a.
■ /•1

QO^r. . -1996/25.09. GTG.ViS

G|Sr1.Kubasi^yx. 
GrSHifi'

1997/31.30. JanglAV-

1/96..
UNION GOUNOI'!: iiClMpA. _ ' 

1/984 Attaullah .SA'. '-anG».f’.i3 l-’.b .

2/99^
V:S;rO.Ambor. 1^97/33*39.

1997/37.51.

GO^T.
Amjad Huoaoin.S/O.F'iqpnr' HuRsin *

y;1-,ro.ibiibar.
5/^4. Faqeer Wahnh.R/O.Soii Hnwab. 

Vs&IO.^mbsr.
O’

GC^'n.
"/452« Mobammorl •■■vas.S/O.Moho'r-’ifA- 

- ja^Fol .■'/: ~
Gir D• r>. A'nbar. TUnoFU).-
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■ - A

■ i\ SOVERNWIEIMT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGUUTION WING)

k .
t

i\J.
I ■

NOTIFICATION
Dated Peshawar the, 06/08/2020

■X.In exercise of the powps conferrepl by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{KhYber 
Pakhtunkhwa Act No XVIII) the chief Mjnistei" of khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namelyr’''I

AMENDMENT

in rule 7, sub-ruler (5) shall be deleted.
X

CHIEF SECRETARY 
GOVERNMENTOFTHE KHYBER PAKHTUNKHWA

(AMDS): & EVEN DATE
t

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

■ 6. Ai! Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa. 
a. Ail Autonomous/Semi Autonomous Bodies in lChyber Pakhtunkhwa.
9. Ail Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department. ,
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

;

■ \

//
\

1

(WAflDAH LATIF 
DEPUTY SECRETARY {’OLICY)1 ;1.*
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•. “ EluMlvmfif Qip E'CrJVBER Pakwtupjkkuua
ELEMElifTAnV AMD SECOHDARy EDUCATIQH DEPARTHEHT

. CIVIL atpnirrARIAT PESHAWAR 
(r-ncjiicHt>.n01'9?.235D71

L-I
J *t

h'. ■ Ir/ ••s
t\ K

h’li.ROlPlImarv-Ml/EfiSEDfZ-BIZOSa'i 
' Da»ed Pcshayja' Iho. .luie 3fi''*.2023 I

I 1

To
I , ' The Direclor I

Elamenlary, & Secnndary Eclucsllon DBfjarlmGnl • .
Khyber Paithlunkhwa, Peshawar. . J' {'

' .'** ►** "* • /
A^zlzUllahKhaa ,
Pfesidenl
All Primary Taachet’s AssQCialinn. KP

/I

4

1

1

-p|Hn DELETIDNOFRyLEJgUipj^^
Subject; GUIDANCE REGAR 

PAKHTUNKHWA l
AND TRANSPPR) PULES. 19B1,

i

t
I .

_ !

and loenclosB here v;ilh

dated
id on OB July. 2023 al

Ctel-m=n=Wp°IAcldnton=IS=c,Bian/(E='B^l

; t
a leller of
06 June, 2D23 and lo slalGlhalthQ 
11;D0 am in this deperlmanl under the 

EISE Deparlmenl In h|s otfics.
repfesenlallu^ of your 

^anllanadYou sre 

rBSpEclive Departme 

■^boveTpSBEf-6- ,

EncliM .

I

' 2.- I

i

Ul;- ■i\-<.

MALE)
SECTION OPPlOER-fPf^'"' • s .;

/
1

i Copytonwarded lo tha;
■V ^

1. PS la Seorelaty, Ease Dapa \ y1
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I
I
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No SO {Prlmaiy.M]/EaSED/2.6/2D23 
Dated Peshawar Uis June as* 2023

:
i lyy- ■ I 1• ^ r. ' as.i To /

The Director
• Elementary ficSccondaiy Education Department 

KbyberJarditunidiwa, Peshawar' : •

Aziz UlEah Khan President 
President
A!) Primary Teacher's Assodadon, KP

I

GUIDANCE REGARDING DELETION OF RULE TCS) IN THE KHYBBR
PAICHTUNKHWA CIVIL SBRXANTS [APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 1909. '

Subjoct:

i

C U ^’^"’'*‘'‘®‘^‘®‘^^°''“^“‘’‘°^''®s“‘’|6«iiot(sdabDVBandtoBnciosehcrB.w)tlialettfiror:r rr -1-. ..2023 at 11:00 AM In this department under tlio 
Chairmanship oFAddlHonnl Socrecaiy (Estab) EaSE Department In his DfRco.

on

I • • 2. You are. thereroro. requested to depute a representatiuo nf your respeedva 
Department to attend the meeanB nn n date, time & uenup as mentioned above, pleese.

Enel: AA

' r t

s

[MUHAMMAD ISHAQ) 
SECTION OFFICER [PRIMARY MALE)I

1«
'

//
Copy forwarded to tlie:I s'

«
1. PS m Secretary, E&SB Department Rhyber Palchtunldiwa.: I
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MlHIiTES OF THE Mm)(|r;jKESA.n.»rh

A msailnQ rB0o<6inB lh« lublaei matiar wok halcl on 0i'O7>2D33 oi UtOO am 
under tha ClialrmDnshlp al Addlllonal SecfElofy ^tablishment In his olHce, The 
lollQuilng otiahded Ihe'meelInB.

i; i' APPIICAIIOM SUaMini-D nv mb. AZIZ UlUHtI T
i

{ i» '5

Imum-\ i ' i
k

StI I
. 1 ;

DESIGNATION
I Doputy DIteciorEtlabllihmgnlof OireclaiBte 

Elemenlory L Secondoiy Educollon Deparlmonl 
PiDvInclal Prasldenl Alt rrlmory Teachers
Asiaclallon

_____ Khvbet Pokhlunkhwo - —

V • , Mr. PozalWahW
i

t

2 I Mr. Aili Ulloh

a e’enem! SecTBlory APTA PeihawnrMr. Rglaqal Ulloh

Soellon OIRcoi (Pilmoivj EASE Depodmonl Clwll 
SeciBicilol Khyber Pokhlunkhwo PeshowotA Muhgmrnod Ishaq

2. The meeling slntled lecilolton Iram The Holy Quran. The choir wslcemecJ 
Ihe Da?'Icip{unls. Tha Daoulv Direclot (Esloblishmenll ol DllBClorola al ElemenloiY i 
Sscondary Educoliori biielad Ihe lotmi regordlrsg ogenclo ilsm In daloH.

I t

\\ > i
Aller Ihreodbdre discussion ii was daclded Ibol Dlreclorole ol Elemenlory & 

Secondofy EdLcollon DpoDflfnenl rnay examine Ihe case properly ond submil o
onword submlHlon lo Esloblishrnen!

3.

sell-conlolned/consdlldaied cose lor 
Depoffmeni lor lurlhet necessary oclion.

The meeling ended wllh a vile of Ihonks from Ihe Choir.
i

:

1.
'sv i UltahJ 

pfovMe/ol Presldenl 
JlSfpiimarv Tsachen Assoctcalion 

Khyber Aotniunkhwo

{

fMr. Posol Weh d] 
Ospuly Oircclor-I' 
E^.S£ DBDarlmenr I

5

V,
.' 1

(MuhoWme^hog)
SocIlanaSIcof/Pflmary-Mah}

ESSElSeporlmBnl
■fMr, Rofoqaf U/lohJ 

General Seerelory APTA 
Peshowor

1
i• •
t

V; \
(Aitdulhh)

Addlllonol Socrolory (Eslobllihmenl) 
E^SE Deporlmenl;
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JaiN^TfiS OF THE MEFTfiUfi p.:,r«nn,f,fT^ APPUCATJdN SlIHh/iirror, 
gSOWlMCIAL PfipS DEfUT All PRiMMOgACHERS ASSOmTinli i/woen
regarding QP nirLgriOM nti mnn vj^T------------------- aytlflUOnLKHyBER

&TBANSPEB BlllBil 10DD)

i
BY MR Ayiy lit I ftp

PAKHTUMlfHWfl 
IWTHECIVILSERWWTfAPPQJWTMgltfT. Pann/in-niiM

J,

,
I •

i
.h r. , ^Oe-07-2023 at 3i:00 AM under

Ihe meEtlTr Ertabllshmant In his afflre. Ths iDllowlng

i

attended .

\♦Stl NAME :PE5I6NATIQN —--------r“

Provincial Preildant Ail Primary Teachers Assaclation:
Khyber Pakhtunkhwa_________
General Secfetary APTA Peshawar________
Action Officer {Prlmarvj EaSE Department avli' • ,'
Secretarial Khyber Palditunkhwa Poshawar

1. Mr. Fazal Wa|ild t
;

MrfSzirUllah " • ■:

/3 Mr.'flafaqgt Lillah " /
Muhammad IshaqA.

2. The.fneellne srarted with recitation fro^ The Holy 
participants. The Deputy Director (Establishment! of Directorate of Elamentarv & Secondary
Education briefed the forum ragardlng agenda Item In detail, '

Quran. The chair welcomed the

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Department may examine theI case properly and submit fir self- 
containcd/consclldated case for onward submission to Establishment Department for further 
necessary action/ . • ^

>«

T •

The meeting ended with a vote of thanlcsfrom the Chair.

' T ■

(Mr. Fazal Wahid) 
Deputy DirGctor-l 
ESiSE Department *

I

Proyinclal President
All Primary Teachers Association
Khyber Pakhtunkhwa

I '

(Mr. nsfaqat Ullah) 
General Secretary APIA 
Peshawar

,i\r.
> I

(Muhammad Ishaq]
Section Officer (PrImBry-Male) 
E&SE Departn^ent

' .* -
‘/M

V?

1 i (Abdullah)
»
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t
ELEifilfiAfr,'AJID secOKDARY EDUOiTlOK DepARl^Effr 

CfViL SECRETARIAT i>EEHAWAR 
(Phono Hoxgi-saaaT)

f«0. SOfPrimary-Mje&SED/S-Z/Appolntment'Rula /3023
Peshawar Dated 23'" August, 2023 A

i:

ii
s* ♦

J

; t

T«_

tThe S«fwary ig Go'/L of Khybor PaWilunhhwa. .
Eal5»JNstvnenl £, AjlminlsUaliw Deoartmenl. 
Peshavra/

; i.<
1

I
StTBSEOT: • feLfTDANCS REGARDtHG DELgnOH OF RULS TfSt IN THE CIVIL 

‘ 5ER.VAHT fAPPOIHtHEHT. PRPMriTTOH B. TRANSFER RULES

I
%

i5B9J•k. \

3ir,
I am cDrectsd ta refer to your letter No. SOtPoUcyV E&AD/ i-3/2020 dated 

06“ 20^ end to steis drat after deletion of rule 7(5) Khyber PakhWnkhwe OvII
ferrers (Applontirent, Promotion & Transfer lUJies 1939) It has been Intimated that those 
officer?/ offit^ls Vfha do not comply vdth promotion order of the competent autiiprity or

shall be proceed under lOiybar

. ;A t

I

t f

Tf to Ef/ads promotion through different means 
PgSiySunWT/re O'/il Servant (Efftdent:/ Si Discipline) Rules, 2011.

:

ecdon it IS submitted that In some cases lady teacher of primary-r-r„=rr r.-~q:s.r:
maoied vri&l kids and elder father of mothar-ln-lav, who^reed 

there sre negative effects on sertrice dcllverv. .

the said amendment may be rKonsldered

In this conn1 /
.?

care. In such i

to the
In vlGTi’r of Ih? above,
, tfischer in primary schools.

3. ; »
Qftent of l&j y y!

i
IMUHAhI 

SECnoH OFFII^ ftiWARVJrfALE)
I > A}

.i

;Copy forrrarded U the:

iwa.
■JtV

. T r

X I

■

I
Scanned with ComScannar

1
J-Hl

I ‘ I

i t

‘

t

I

. WP4«2.2<l23Aa2UlUlHVSGOVTCFPG« : HI

-I'

I:a

i:
r ■r^A ■

I

po 'lyV. i





a *

c—J- t-'
/

..■3, CQvtRHMEWT OF KHYPER PAKHTUMKKWA 
establishment-department

No.SQfPoiKy)E*AD/l-3fl020 __
■ Dulcc! I’cslmw-ar tic September 07,2023w 'i

Si> .

I
TIic Secretiio' to Govemmcni ofKhj'bEr Pakhlunkhwa. 

^ Elcmcniao' «S: Secondly EducntiDn Dcpurljncnl.
0

VO
BEfiAEE!Ne_DELET!0^«y|^g n

guidance___________
KHYOER PAKHTUmanVA CJVl^
PROMOTION AND TRANSFERS nULES, 138g.

oI- Subject: - a
iL
o
5
Qo
>Idler No. ^S0CPnm5J::^£‘^SED/2- 

above and Id siaie liai

Dear Sir, •- *"
I em dircclccl 10 refer to your 

2/Appuintmcnl-RufcO023 doled -23.0S.2033 on 

nccesMO' ijuidnncc has airuody bpen icndcred to your_gc

the subject noted
good office vide this dcparlmenl teller of

hi
74«
R
r«

•2e\-enNo. dated 06.06.2023 {copy endnsed)^. . I
Yours raidiTiiJiy,

c-
I•«

er '^Seclio: /

Rndst. Qf even Ho & dote ; 

Copy Ibrvvardcd 10 the:-

,■ TA .0 Addi.ta.»l Spa.BO’!R"e-")-

Jl
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COVERNMENT OF KllYSER PAIUITUNKHVVA 
ESTABLISHMENrOEPAJlTMENT 
Nc. SaCPDHcy]E&AD/l-3/2020 

Dat^d Pestiav/or t!ie September 07, ZD23

To
t

t

The Secretai7 to Gi^vernment of IChyber Pakhtunlchwa, 
Elementary & Secenddry Ecliiratlqn Dcparbnenb

GUIDANCE REGARDING DELETION OP RULE 7[5] IN THE 
ICHYBER PAIOTTUNICHWA CIVIL SERVANTS CAPPOINTMENT. 
PROMOTION AND TRANSFER) RULES. 19B9.

1'
Sublect •

I

Dear Sir.
\

I am directed to refer to your ietter No. SO(Prlmary-M)/EatSED/2- 2/Appointmcnt- 
Hule/2023 dated 23.0Q.2023 on the subject noted above and to state timt necessary 
guidance has already been tendered to your good affiCG vide this department letter of even 
No, dated 06,06.2023 [copy enclosed).

t

Yours faititrully,
'

.1 /♦ //
i Officer (P<illq»),: SccCio

F.ndsf. nrevRTi Nn Pi date
•

Copy forwardad Co thoi*
1. PS to Special Secretary [Reg), Establishment Department
2. PA to Additional Secretary peg-l I), Establishment Department
3. PS to Deputy Secretary [Policy), Establishment Department

;

1

\»

i •-

’ . Section nicer [PolicyI .

y

■k ■
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■IS?
To, Dated: 26-n2-2n?4

S^retarfat^ Pe'^sblwa^^"" Palthtunkhwa, Establishment Department, Civil

2] Secretary'td Government df Khyber Pakhtunkhwa, Elementary 
Education Department, Civil Secretariat, Peshawar 

3^ Director Elementary and Secondary Education Department

REPRESENTATIQM AGAIMST THF

and Secondary

____________ IMPUGNED NnTiPrrATinM
NO.SOfPO|^lCVlE&AD/l-312020. DATED 06/08/2020. rOMMUNfCATED Tn 
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. EI.PMENTARV X, 
SECONDARY EDUCATION DEPARTMENT VIDE f.ETTRR D0fi/nfi/?02.^. WHEREIN IT 
S^AS STATED THAT SUB RULE 5 OF RULE 7 OF RHYBER PAKHTUNKHWA CIVU. 
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFFBI riiifs. iqRQ standc 
DELETED ----

BEARING

Sir/ Madam:-

Your Honorable authority promulgated Notidcation No. SO (Policy) B&AD/l 3/2020 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made rhandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdra\ra and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-Vl (E &. AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules. 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th. 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to*the office of Establishment & Administrative Department vide No 
SO(Priraary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Palchtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules. 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
communicated to vide letter dated 06/06/2023, may please be declared and ordered to be 
struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Sher Zaman jwan Son of Sher Muhammad 
Resident of Tehsil & District Swabi

t

A
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BEFORE THE SERVICE TRIBUNAL PESHAWARi

)

Appellant
Versus

I

Government nr KP & otherst
Respondents

I {the Appellant)
do hereby appoint and retain

MIIHA^IIVIAD MtJAZ7-AM BUTT ASC. MUHAMMAD ADEEL BUTT AHC . 
■■ RASSAM AHMAD SIDDIOUi AHC

\\i>
■ &

AtjSnriATCS OF IVltlAZZAIVI LAW FIRM

JCin the above Suit and on my behalf to conduct and prosecute [orto cu L anti appear for me in 

(leiond) the same and all proceeding's that may be taken in respect of any petition
connected wilKtbc'snmc or any decree or order passed therein and Applications for review
CO file and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalf in the above matter.
I

U) ratify ail acLs done by the aforesaid Advocate in pursuance of this AuthoWiy.1
f

Q^/
7

APPELLANT

ACCEPTED
/

I yI

MUHAM WAD MUA2ZAM BUTT 
Adviici|til>uprLMue Court Advocate High Court

t
■ \

1 AdvoratthWlgb Court

1^ /
1

1


