FORM OF ORDER SHEET

Court of
Appeal No. _1375/2024
S.No. Date of order - Order or other proceedings with signature of judge
proceedings '
1 2 3
1| 09-sep-24 The appeal of Mr. Muhammad Tufail presented |

today by Mr. MUHAMMAD MUAZZAM BUTT Advocate.
It is fixed for preliminary hearing before Single Bench at
Peshawar on 13-Sep-24. Parcha Peshi given to counsel for the
appellant.

By order of the ('fh::}irman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

Service Appeal No } B?CS/ /2024

. Muhammad Tufail Son of Aulia Khan PSHT,
G.P.S No 1 Panjpir District Swabi

v Appellant
v ERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Deﬁartment, Civil -
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat; Peshawar

3) Director Elementary and Secondary Education Department

- e RESPONdents

R

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL __ACT 1974, AGAINST THE IMPUGNED
. NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-3/2020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE _LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA _ CIVIL _SERVANTS  (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
e - -DELETED. - S -

PRAYER: -

ON_ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
‘"IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
.  BE DECLARED AND ORDERED TO BE STRUCK DOWN: BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
 PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary Scliool Head
Teacher. . . © '
Copy of Monthly Salary account is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promonon/ Transfer] Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promation by the employees is always ‘optional and the employees

- as a matter of right may avail or forego their promotion and the next employee in

seniority list is to be promoted,"

That some employees specifically have foregone their promotion as they could not

. serve in the areas where there is no facility of accommodation and no houses of -

their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. S0 (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No,2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:- :

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated (6/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa_ Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appeointment, Promotion and Transfer} Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. :

Copy of notification No. SD (Pollcy] EV AD/1- 3}2020 dated 06/08/2020 is attached

ab Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for pguidance regarding deletion of Rule 7{5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 198% in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3

- {Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber

Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer} Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obhgatory upun every cml servant-to’
accept promotion under every condition. . A

Copy of Impugned Letter dated June 06th, 2023 is attached as A_n_rmi_r_g

That thereafter the meeting was alko held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

* +~That-the ‘Respondent No.3 i-e. Directorate of Elementary & Secondary Education

Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO{Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) f{ules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E B

9. That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority .or, try to evade
promotion through different means shall be proceeded under the Khyber -
Pakhtunkhwa Gjvil Servant (Efficiency & Discipline) Rules, 2011, '° | . -
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

10.  That the petitioner feeling aggrieved} filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed, Coe

. Copy of Representation against the said notification is annexed as AnnexureG&H

11. - That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
.. deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,

"Promotion and Transfer) Rules, 1989; the petitioner filed this instant service appeal
is filed on the following grounds:- '

T

'GROUNDS:-,

~a. Thatas per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in* the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not -
permit the employees/appellant to avail the promotion order and in that case, the .
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of prometion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are

- granted promotion to next rank. . - :

. Thatas per Civil Servant laws, promaotion is a kind of appointment which is always
aptional to get promotion or not, hence the impugned notification is void, illegal and
against the lJaw and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee doe’s not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted,

That the impugned promotion Notification dated 06,/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a bjunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees ‘

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated
06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may bhe declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be

granted to the appellant. .

"

AFFIDAVIT:

Appellant
t

Muh d Tufail lemnl
uhamma ufail solemnly Through

declare that the confents of foregoing
application are true and correct to the
best of my knowledge and belief and

nothing has been concealed therein

_ from this Honorable Court.

Deponent

dMuazzzam Butt
Advocate Sapreme Court

d Adeel Butt
dvocate High Court




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHUWA

C.M No _ - of2024 N

" InFRefto ~

Service Appeal No__ /2024

: vsnsus : .1?:_
Secretary to Government uf I{hyber PaMnkhwa, & others

APPLICATION FOR SUSPENSION. OF IMPUGNED. NOT!FICATION.;:}'--. ’

BEARING NO. SO (POLICY) E&Di1-31202l] DATED 0610812020

VIDE " LETTER DATED osmsfzoza TILL THE FINAL msposm. or. .

CASE IN HAND

-Res;JectfullySubmltted:- -

HER

L That T.he instant apphcanon may be treated as part and parcel of service appeal of the

appellant.

That, the appellant has brought a good prima facie case-an'd"ﬁalaﬁpef- éf—cohveniéncé-alsn_

lies in favar of the appeilant. ) ) o -

That there is likelihood success of the appellant in the lis.:And if the"ﬁﬁﬁﬁ'tzitioﬁ bearing -
No. So (Pohcy) E&D/1-3/2020 Dated 06/08/2020 commumcated tu Respondent No.2 -
by Respondent No.1, Vide Letter Dated 06/06/2023 is 1101: suspended the appellam:

would suffer. rel._.rable luss . 'J_'

That valuable righ_ts of the appel]ant is invnlved in the case: :

" In v1ew of the reasons, it is humbly requested that the notlﬁcatmn bearmg Nu So -

[Pohcy] E&D/l 3/2020 dated 06/08/2[}20 commumcated to: Respundent No.2 by

Respandexs No,l Vide Lerter Dated 06/06/2023 miay: kmdly be suspended ull thn__

final chs\os*al of the main appeal in hand.

AFFIDAVIT:
Thrqugh -

| (the appellant) do hereby solemnly
stated on oath that the contents of | |
foregoing application are. true and |
correct to the best-of my lmowledge
and belief and nothing has been : L e i
concealed therein from this Honourable ~ Muhammad:Adeel Butt
Court : Advocate High Court

Muhammad Muazzzam Butt L
Advocate Supreme Cdurt '

eponent r.
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i1 BPS Mo.7 Rs. 750- 1 1370 plus usual™ allowances as due and
1dmissitle wnder the rules: w:Lth d:mmed:.'ate ef‘fect qipe ‘hhe Anterest

7 public SE’I'V:LL.E‘ : |

4. -Remasz:
1.. Raig {-r*n S/0 Sultan Mahd z(h-an, * GPS, Hlkot 1, V.Pn;
V&EPO: galin Khan/?ﬁl. - :
2 CMithammad dysz /C Perv'arlsh GPs, Spln Khel -do-
V&PO: 3Salim Khan/754. ¢
3. Bakht 220in-8/0 Shad . GPS, thare Rapur‘L -3o-
VE&PO: ff]nalm/'?rlf:. .
4. Muhsamig Ayaz 5/C Tahlr S “GMPS{Kalo Dhok_ -do-
_ V&PO: Yor Hussair/734. - o EJ"!].S“I:L) L g
5. Minz:icrp r Xhae S0 Sher '?“169, o ' " @IPS Hoasah. Abad -3 =
Vill-ze: K+lo Dnec/722. .. . {Gohati) -
6. Flds Tassain 30 Najnul: Hassan, @IPS Ahad Khan .  ~do-
Vill-¢s: Kala ]nnn,/‘?'i’o.-. : : '
7 UYhadr H‘ hﬂnn 5/6G 1""12‘1" Rahi m, " GPS, Beka, -do-
Villiga: Lahore /707, ;_. ' . _ '
8., Wulw rnd smin /0 !gbdur‘ Pcnn an, -GPS, Pirtab Bands -do-
11 11 v J‘s"'-lbl/ !-'- ’ -, o s e e .
e 9 ‘F'*mlL Ha?.. /0. Leama _;11,_
' Vill NZETE ALY . AL/ 71 L _
1€ Hazri: Xhan 9/0 Swrad 1%) n,
Villaze @ 3273 china/ills o Lgal) - - .
L1, T ITawn 30 Fuilad I\hqn -~ @GPS Kula Dhond. . .-do-
gV 11 200 Manoye: E?lq/'?l(}. S -' ' . : . . .
Tlo. e i Rerpan of 20 Si‘-aflq Ur Rchmqn GPS. Xothn Ne.3 ~do-
V;'Ll 120 Kalatai/ 708, 7 Y '
) 12, Quum: .-s'L'un 3Coald ‘;s_,h'ar', L GPS qurnnq _ - ~do~
A Villazé: Dagi/v07, , B
14. Saidul 451"1111 S/O &uhanmnd Ouveqh . GPS Haji ﬂqu. ~do-
Viil S Shewa /735. . (Paroml:t)
18, Yagir jhned /0 si1ltan Muhamma, - .QUPS WAliMphd Bandrs
Tixl Sik Bakirp/ 693, , (S=lim Khdn)i | - ~do-
16. 8 Lin Javed §/C Rahim D11 5 GPS, Ghul')mqn. e -do~
-.--lq": ﬁ..._.ot"’/bg;- '_'- . » . . -
17. ¥uhain3ad Zohid 5/9 Rehitdl anin, © QMS quam:.._ ~d0-
Viilweies Nawan E1l13/696 (Kb alll) . _ E
18; ﬂ‘n‘l"h nl.l. Q/O I\-.']7 &ll, GPS NCvl A.mb’,\r't '-(30- ’
Villoze: Lahore/ 636+ - S - . .
L¢, Ghar: Khnn §/C Alam I{h'm, . GMPS sher Darrna. -~30~
Village ¢ Papmoli/ 385, - .- ¢ . L
9 . ARANT Walhiat /A ©.4a Blakhan S/Q,"“" - =" : :
e J-*."': ‘:1.'\ =
f‘,‘-r,,_—i 3 al”_\_"
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wv/Cr, is 31‘-10\'{31:1 to sny one.
/,‘ i : 2. - Charge Ijep_n_pr_ts shb

uld 'be_slt_l_tjmjiﬁted to a1l )
—~ -concerned. - oy '

3. Their appointmentg ape

ey will have tn give o
Month's prior matice to the -Department op fyrefiet.
One monthrg pay in lieu there_a’-'f_‘ to the -G_“ﬁgrnmen't._‘

S .9+ They are required to preduce their ‘Health apg age

® - D - certificates frop the Medical Supdt D.Hi0,Swabi .
‘q,be.f'ox"e t"ik'-i-rg"l.bvér chqrge _ o

{ UUmAmD NI gran)
DISTRICT “EDUCATION. OTFILER

| | g J C 4 , -. (MATE)" SwiBI. s
A Endst No. 44#7 ZPTC ippt —

t:Trd/Dated Swahi__pgtg-/
Copy forwni‘ded for int‘ormq_’c_;@dg'to-t

hes=-

1, 'Director of Biuc*:;gion‘ (Schools) ‘N .IF.P.‘.'}\ Wa
2. Directar nf Fduc~tion (Schonls) M?I‘G'*"*“DWJ- i
. 3. - sub:pivi sinnal Pgueation OfFfi cer (Male) Swibi/Lsk 0

4. Headmasters/Head Tenchers of the zoncerned schools,’

Irshed/«+




o 2 Dist. Govt, KP-Provincial o @
ot District Accounts Office Sawabl
- / Menthly Saiary Statement (Tanuary-20624) :

Persenal Information of Mr MUHAMMAD TUFAIL d/w/s of AULIA KHAN

Personnel Number: 00234061 - CNIC: 1620208852945 o NTN:0 -~ :
Date _of Birth: 22.04.1968 * Entry into Govl, Service: 03.10.1988 Length of Service: 35 Years 03 Months 030 Days
Employment Category: Active Permanent : )
‘Designation: PRIMARY SCHOOL HEAD TEACH _80004527-DISTRICT GOVERNMENT KHYBE
DDO Code: SU6130-Gavernment Primary Schools (Mole) Swabi N
Payrol} Section: 003 GPF Section: 001 Caosh Center: 36
GPF A/C No: EDUSB002993  GPF Interest llpplil!dl GPF Balance: 1,015,254.00 (provisicnal)
Vendor Number; - . '
Pay and Allowances: : Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: 15 Pay Stage: 27
Wage type ~ Amount [ Wage type Amount
0001 {Basic Pay 77,380.00 1001 | House Rent Allowance 45% 3,524.00
1210 | Convey Allowance 2005 2,856.00 - [1300 | Medignl Allawnuce 1,500.00
1305 [Charge Allowance _ 40.00 - 2148 | 15% Adhoc Relief All-2013 1,055.00
12199 1 Adhoe Relief Allow @10% - 705.00 2316 | Tenching Allowance 2021 3,224.00
234) iDispr. Red All 15% 2022KP . " . 7,406.00  [2347 | Adhoc Rel Al 15% 22(PS17) 7.406.00
2378 | Adhoe Relief All 2023 35% - 26,390.00 0.00

Deductions - Gehera}

Wage type Amaount : Wage type ) IAlnuunt
3015 | GPF Subscription : =4,290.00 3501 | Benevalent Fund -1,200.00
3609 fIncome Tax . -3,889.00 _ (3990 | Emp.Edu. Fund KPX - -135.00
4004 [ R. Benefits & Death Comp: -600.00 _ R Y
/ . .
Deductions - Loans and Advances o ‘ _ ' - l A
| Loan | Description : | Priucipal amount | Deduction | Balance
Deductions - Income Tax ' :
Payable: 60,991.38 Recovered till JAN-2024:  -26,295.00 - Exempted: 15247.68 Recoverable: 19,444.70
Gross Pay (Rs.): 131,486.00 Deductians: {Rs.): -10,114.00 Net Pay: (Rs.): . 121,372.00

Payee Name: MUHAMMAD TUFAIL
Aceount Number: 0-00245-4 . -
Bank-Detasis; UNITED. BANK LIMITED, 210874 PANIJPIR PANJPIR,

Leaves: Opening Balnnce: Availed: Eamed: Bainoce:
|

¥

Permanent Address: SWABI

City: SWABI - - " Domicile: NW - Khyber Palchtunkbwa - Housing Status: No Official
Temp. Address: _ _ oo _ R
City: _ Email: juzikhan123@gmail.com
o
{
N ./-)'._/E"'-
A
o v ‘—’_:::J 3 .

System generated document in accordance with APPM 4.6,12.9(232428/25,01.2024/v3.0) 1\:‘{.' %
* All amaunts are in Pok Rupees : &7 :
* Errors & amissions excepled (SERVICES/02.02.2024/20:11:05)
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- _‘ GOVERNMENT OF
-, . KHYBER PAKHTUNKHWA
" . ESTABLISHMENT DEPARTMENT
(REGULATION WING)

S

" NOTIFICATION
Dated Peshawar the, D6/08/2020

_..’
it

tn exercise of the powefs conferred by section 26 of the Fakhtunkhwa Civit Seruanté Act,, 1973{1<I1yher
Pakhtunkhwa Act No XVIiI) the chief Minister of Khyber Pakhtunkhiva is pleased to direct that in'the
Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer) Rules 1989, the fnllnwwg '
further amendmena&hall be made, namely:¥ _
- - s '
" AMENDMENT

]. i

in rule 7, sub-ruler {5) shall be deleted.

T N "+ CHIEF SECRETARY

GOVERNMENT OF THE KHYBER PAKHTU_NKHWA
(ANDS}: & EVEN DATE
Copy is-forwarded to :-

Additional Chief Secretary, Govt of Khyher Pakhtunkhwa. Planning & Development Department}
The Senior Member Board of Revenue, Khyher Pakhitunkbwa. i
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
The Principal Secretary to Governar, Khyber Pakhtunkhwa.
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. .
Al Divisional Commissianers in Khyber Pakhtunkhwa. k-
All Heads of Attached Departments in Khyber Pakivtunkhwa. ‘ ' '
Al Autonemous/Semi Autsnomous Bodies in Khyber Palthtunkhwa.
Ail Deputy Commissioners in Khyber Pakhtunkhwa..
. The Registrar, Peshawar High.Court, Peshawar.
11. The Registrar, Khyber Pakhfunkhwa Service Tribunai, Pashawar
12, The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
‘13. The Deputy Director {IT), E&A Department. :
14. All Section Officers in Establishment & Administration, Departrnent
15. The Section Officer { Admin), Administration Department with the request to 'mange 20 gazette
copies, :
16. The Caretaker, Administration Bepartment.

-
'
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Provinclol Presidenl All Primary Teochies
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A meeting regarding the subject mattar was held on 056-07-2023 at 11:00 AM under ) -

the ;hntman;hlp:nf Additional Secretary Establishment in his office, The fallowing attended * .
the meeting . ) )

. ]
SiINAME- {0 DESIGNATION : S - o ‘
1! mMr. Fazal Wa,ﬂd Deputy Diractor Estublishmant of Directorate Elementary & '
) . ) Secondary Educatlon Departmant : ‘
21 Mr.‘Azlz Ullah o Pravincial President All Primary Teachers Assaclation:
g b | Knyher Paktitunkhws
3] Mr. Rafagat Uil . - Genara) Secretary APTA Peshawar :
4] Muhammad Jshag Sectlon Officer {Primary} ERSE Departmant Clvll
' o Secretarial ithyber Pakhtunkbwa Pashawar

- Daputy Olractor-1.

2, The, meeting started with recltation from The Holy Quran. The chalr welcomed the
particlpants, The Deputy Dlrector tEstnhIizhment]_ of Directorate of Elementary & Secondary
Education briefed the forum regarding agenda ltem tn-detall,

3, After threadbare disgussion it was decided that Directorate of Elementary & Secondary

Education  Department may examine the rcase properly and submit &  self-

contalned/cansolidated case for onward submission to Establishment Department for further
necessary actlon, -0
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Ha. SO{Primary-M)ELSED/2-2/Appointment-Rule. 12023
Peshaviar Dated 237 Augtist, 2023
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* 1 am directed v refer to your lziter No. 50(Pollcy)/ EBADY 1-3/2020 dated

ay " hm" 2033 and ¥ state bt after delstion of aule 7{5) Rhyber pakhtunkhwa Ovil
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R Ty o evads promuban through different means shall be prececd under Khvher
Pexm.lnkrr.rra Civll Servant (Eﬁ‘sdenr:{ & Digcipline) Rules, 2011,

In this connection it 1 submitied that in some cases {ady teacher of primary
il winn g SUCh promaiens have 1O, fare serious inconvience whila thay have to -
- perform duties In the rematest sttion vilth o residential or freuspdrt facility, Most of
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s, there Bre negative gffects 07 servica dellvnry i ‘ |
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i

Em

In viest of e 'ibﬂ“’e;
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T . Pethouny Dated  2d Augual 2013,
a .

The Secvelony o Govermmunt of Khygho Pukhdonbhu i
Estabiitmaat owel  Acminisheion bepesrtmaie, - o B
Peshosme. . ' ' W

. : SUB_-)EL" s qu'fiinn_ce \migﬁd_n:q dadefion dF Qq.ﬁe 7[5) n dhe
e - Sewawt (Appotriment, Pevwstion &T‘ramsjoar Rules’ .

b ' riiﬁ%q')* AR

L D By, L N Y ¢
o 320 dated @RIine 1k and o Sl Sk offe oy

| o of @ 3S) Ender Ribtnbhun O St (R, 1 1

" Pomdtin ard Tonsfer Rofles 198Y) O hay been Intimatesl o

Ahese lﬂ%kevsfﬁﬁqaaﬂi whe cls gk complly wstth  promstian oxcley

,f_:,;f?%a;}hﬂ Compeferd” avthorty oY “hy v evnde  pranshian Fragh

T s urdler Khubaw Pk hinile S
e O S Wiy and Ditcipline ) Role naga. - i rm
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- Mot o 'fﬁam ONE. wooevied iy EHs ave)  eldgy P;;he o*
Mrﬂhav——jn—ﬂau? wWha resgd & An seh Qa e s Jﬁa;fa are ;ngr-e

g {’#ﬂdi o Semice olqﬂnrugj.
: 5_ Vg g Qtﬁﬂﬁ _”_.{ o - | |
S . J Qd  Ammencima.}- may be yooy ,
1 Hha e ﬂ’ “’CH 'f'm’j'@f i P)"umm@ S -1: naieted] b
- by fd&waudr.c} o; ¢ Muhommag) 75
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- GOVERNMENT OF KHYBER PAKHTUNKHWA
- Nao. SO(PaIi:y)E&ADr' 1-32020 R
" Duted Peshawar-the September 07, 2023 . -

The Secrétory 10 vaemlimnl oth_)rbg.;' Pakhiunkhwa,

B Elr:umnlar_g&Sucnndnry Education Depacienl.

Subject:-  GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE
<HYBER PAKHTUNKIWA CIVIL SERVANTS (APPOINIMENT,

PROMOTION AND TRANSFER) RULES, 1987, |

to yauf letier Ne. 'QO(Frirﬁ -MYE&SED/2-

bject noted above and In siate [hat

pariment lelter ol

Duar Sir, :
: I am directed 1o refer
Zprpnimnu;__Ql-Rulcf?_(}E] dated 23.0872023 on the su

" peecessary guir:in.ncc has already been wndered (0 _‘,'nur_guoﬂ.'-ﬂ.{ﬁl‘-‘c vide this de

- % &ven No. dated 06.06.2023 (cupy tnclosed).

£

Youws faithfully, -

" Endst. OF even No & date

Copy forwarded 10 the=
PS5 (o Special Seorekny ([fr:g). siablishment Deprrimuont.
FA to Additional Secretary {Rep-I1}. Feiablishment Deparinent.
PS 1a Deputy Secretary {Poliey); Esrablishment Deporuicnt.

o -

[ESTABLISHMENT DEPARTMENT = =~
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N GGVLRNMLNT OF KHYBER PAKHTUNKEWA
N, ESTABLISHMENTIDEPARTMENT ‘ :
: Ne. SQ(Pollcy) EBAD/1-3/2020 b
Datgd Peshawar thie September 07, 2023 :

To

i
[ . )
_ "I‘he Secretary to Gn,vernment of ihyber Palchtunihwa,
—_ Elemenmry & Secunda’ry Etlttation Dr:pnrrment.

F
. (
[

ot

Subject: -~ GU!DANCE REGARDING D):LETIDN OF RULE 7(5) IN THE
S -KHYB[:R PAIGITUNKHWA CIVIL SERVANTS [APPDINTMENT.
' PRDMGTIDN AND TI'{ANSI‘EII] RULES, 1'5'89. ’
Dear Slr : i

l am directed to refer to ynur jelter No, SG{Primary-M}/ERSED/2- Zlﬂppnmtment--

Rule/2023 damd 23.08.2023 on the subject nntnd above and to state that necossary

guldance has already been tendered to your good office vide this department letter of ever, *

.Ma. dated 06,06.2023 {copy enclosed).
' t

¢ -

!
4 Y
b
|

. _. : , Ruursfnitht-'ul'ly,

Sectic U_fficer (Policy)

Mmulﬂa

Cupy furwar[ied to the:- :

1. PS§ to Speclal Secretary (Reg), Establishment Departmenr_

2. PA to Additional Secretary [Reg-1T}, Establishment Department.
3/PS to Deputy Secretary [Pulicy},'Estahllshment Department

Section nicer (Policy
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1}. Secretary to *Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Péshawar : ; A

2} Secretary to Government of Khyher Pakhtunkhwa, Elementary and Socondary
liducation Bepartment, Civil Secretariat, Peshawar R

4} Director Flementary and Secondary Education Department

WAS_STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL

SERVANTS (AI-"POINTMENT; PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

St/ Madam:- - ' . _
Your llonorable authority premulgated Notification No. SO {Policy) E&AD/1
372620, dated 06/08/2020, communicated to Elementary & Secondary Education vide
tetter dated 06/06/23 wherein it has beén made mandatory to the employees to avail the
promotion, otherwise, disciplinary action shall be taken against the employecs. That, as per
notification No. S (Policy) JEDAD/2- 372020 dated 06/08/2020, the right of foregeing of
proanotion was withdrawn and the Government of Khyber Palthtunkhwa Establishment
Department {Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appdintment,
Pramotion and Transfer) Rules, 1989 vide natification no SOR-VI (E & AD)/1-2/2020 dated
06-08-2020. Thal the Dircctorate of Clementary & Secondary Edicatior, Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7{5) in Khyber
Pukhtunkhwa Civil Secvants (Appointment, Promovion and Transier) Rules, 1989 in respect
of which the Establishment Departiment vitle its letter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Sccondary
Education that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promution and ransfer} Rules, 1989 has been deleted vide naotification dated Dﬁf{}ﬂwﬁ{)ZO'
andl Lherefore, no provision exists to deeline or forgo promotion and it is obligatory upon
every civil servant to accept promotion under cvery condition. That Directorate of
_Elementary & Secondary Education Khyber Palhtunkhwa also wrote a letter to the office of
Estabhshincat’ & ﬁ'tliIlitlisyl'ﬂfixfe;‘Dcp;u'tment_ vide No SO(Primary-M) LE&SED/2-
2/Appointment Rule/2023 dated 23-08-2023 w reconsider the amendment made in
Kivter Pikhtunkhwa Cvil Servants (Appointment, Promation and Transfer} Rules, 1989
as it had vegatively affected a large number of teachers and especially female teachers. in
the meanwhile, the departinent vide its letter dated 07th of September 2023 directed the
Diroctorate of Klementary & Secondary Hducation Khyber Pakhtunkhwa that necessary
puidance has already been provided to the department and therefore no provision.exists to
deciing or forga promotion and those teachers who do not comply with the promation
oedir of the competent aulhority or try to evade promotion through different means shall
\‘h_e procecded under-the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline} Rules,
2011, ' o -
it is, therefore, humbiy prayed that on the acceptance of
the instant representation; the Notification bearing No. SO {(POLICY}
ELDI1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may please he declared and ordered to be struck down
being Void, Uitra vires to the Constitution of Pakistan an ainst the

fundamental principles of natural justice.

Q\D Ao han
T, Swnly
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1. Laaraed counsel for the appellam present,

Z. L oa o presmtbmission nalice ha issied 1o the
respandenie thioaeh TCS e sububasdon ol
N
replycenuneatis. Appetluent is direcied o depoat 108
i _
expenses  within three days, T come  ap

' NI . Lt
replufecients as woll o prefimmary Bearing on

T.00.2028 haioee SO PP piven 1 Jewvnal comeal '

tuir the appeliant. ! ' kY -
#3.0 Atonownh e serviee appeal  there is an
application  {or  suspension of Nutifteatan  dfited

uﬁ._ﬂ&&dz:? and leter dated 23.@8.‘!(}23 T} _Iihc {inal

disposat af main service appeal. In the meanwhile, no

adversEietion shall be wken against the appellam il

next diie nf heanng.

b

_ fL.-m'wd 1o o e eam{Muliammad Akbar Khaw)

_ NMember (1)
i E—.‘:,‘...'«i.”.'.""“f 7
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BEFDRE THE SERVHLE TREBUNAL PESHAWAR

Versus

\\/\Uk\cm\m\(m\ \D%k& o .. | | | Appellant

Government 0[‘1(!’ & others
Respondents

| (the Appellant)
do héreb'y' 'appoiﬁt au'd'-l'efain

MUHAM hl)_ I\-"IUIAZ AM BUTT ASC, MU} MAD ADEEL BUTTAHC .

W _ SSAN SIDDIQUIAKC

& .
ASSOCIATES OF _MUA'ZZKM LAW FIRM

te act and appeifr for me in the above Suit and on my behalf to cunduct and prosecute [01'

defend) the s(m‘ll. ‘dnd all proceedings that may be taken in r:.spectl nf -any petition ’

connected with l.hL suine or any du:ree or order passed therein and Apphcat:onb for review
to file and obtain return of documents 'm;l to represent me/us and to take all necessary

steps on my/our behalf in the above matler.
_ .

1 agree W vatity all acts done by the i\-l‘ﬂttasaiﬂ-.fkdvo_cate in pursuance of this Authority.

e T ..t l_ , . LN
. l

APPELLANT -

I & acceeTED. . -
1A o meeEPTER.
L. | | -

!

_MUH

Advocdt qme Courtl
: N . ’ A% -“

L B@AM’AHMWTQ‘/
. ‘ igh Court

Advoca




