
FORM OF ORDER SHEET
Court of

1375/2024Appeal No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

1- 09-Sep-24 The appeal of Mr. Muhammad Tufail presented 

today by Mr. MUHAMMAD MUAZZAM BUTT Advocate. 

It is fixed for preliminary hearing before Single Bench at 

Peshawar on 13-Sep-24. Parcha Peshi given to counsel for the 

appellant.

By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

Service Appeal No. 72024

Muhammad Tufail Son of Aulia Khan PSHT, 

G.P.S No 1 Panjpir District Swabi

Appellant

VERSUS

1] Secretaiy to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPk SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOfPOLICYIE&AD/1-3/2020.
DATED 06/08/2020. COMMUlillCATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT.
PROMOTION AND TRANSFER) RULES. 1989 STANDS
DELETED

PRAYER;

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO: SO fPOLICYl
E&AD/1-3/2020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN: BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLT SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A

1.
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2. That as per Khyber Pakhtunkhwa CAppointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is alvvays optional and the employees 

■ as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

3.

That Government of K.P without following the rules position mentioned in Para 6 
above promu^ated Notification No. SO [Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-.

4.

"Furthermore, those officers/ofiidals who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline] Rules, 2011, please".

5. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa. Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Poljcy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the IChyber 
Pakhtunkhwa Civil Servants XAppointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore,! no provision 
exists to decline or forgo promotion and it is obligatory upon every ciyi! servant to 
accept promotion under every condition. '
Copy onmpugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was al^o held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

6.

7.

-That the Respondent No.3 he. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

8;
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Pakhtunkhwa Dvil Servants (Appointment, Promotion and Transfer] Rules 1989 as 
It had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annevurg k

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessaiy guidance has already been provided to the department and therefore 
provision existe to decline or forgo promotion and those teachers who do 
comply with the promotion order of the competent authority or, tiy to evade

different means shall be proceeded under the Khyber -
Pakhtunkhwa Qivil Servant (Efficiency & Discipline] Rules, 2011 '
Copy of Impugned letter dated 07-09-2023 is attached as AnJlfiXUreF

no
not

10. That the petitioner feeling aggrieved) Hied Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as AnnexureRAH

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5] in 1;he Iffiyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer] Rules, 1989; the petitioner filed this instant service appeal 
is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion Is mandatory. It is further 
submitted that employees imthe past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, die 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from ^availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law. pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that Che appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.I

Any other relief, which this honorable Tribunal deems Rt 
and proper in the circumstances of the case, may also be 
granted to the appellant.

i

AppellantAFFIDAVIT;
i

1 Muhammad Tufail solemnly 
declare that the conTents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honorable Court

Through

Muh; tim {^uazzzam Butt 
t^upreme CourtAdvo<

hmarm^d Adeel Butt 
Advocate High CourtDeponent

i^tmpad^Siadiqui 
teiiigh Court 
!uman Rights

iSSj
Advoi
LL.1
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BEFORE THE SERVICE TRIBUNAL KHYBER PitoiTUNKHUWA
C.M No -P of2024 f V

In Ref to

Service AppealNo. ./2024
i

Secretary to Government of Khyber Pakhturikhwa; M others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1--3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BYfRbsP'bNpENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted:- - -

i

i

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant , •

I 2. Thatthe appellant has brought a good priiha fade case and balanced of convenience also 

lies in favor of the appellant .
1

\ ^ 3. That there is likelihood success ofthe appellant in the lis. And if the;hotification bearing • 
No. So (Policy) ESiD/1-3/2020 Dated' 06/08/2020, cpmmahicated to Respondent N6.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 
would suffer*. fep_.rable loss. j .

i

\
4. That valuable rights ofthe appellant is involved in the case.

In yiew of the reasons, it is humbly requested that the notification bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent Nd.2 by 

Responden-:’NOfl, Vide Letter Dated 06/06/2023 may ldndly be suspended till th«. 
final dis^sal ofthe main appeal in hand.

iellantAFFIDAVIT:
Thrqugh

I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are ., true and 
correct to the best of my knowledge 
and belief and nodiing has been 
concealed therein from this Hono.urabie 
Court

Muhammad Muaz^mButt 
Advocate Supreme Cdurtt /t

Muhammad Adeel Butt 
Advocate High'Courtt

ep^firat f

N.
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Dist Govt. KP-Provincial 
District Accounts Onice Sawabl 

Monthly Salary Statement (January-2024)

JV

Personal Information of Mr MUHAMMAD TUFAIL d/w/s of AULIA KHAN 
Personnel Numben 00234061 • CNIC: 1620208852945
DateofBirth: 22.04.1968

NTN:0 ■
Length of Service; 35 YeaisOS Months 030 DaysEntry into Govt. Service: 03.10.1988

Employment Category: Active Permanent 
Designation: PRIMARY SCHOOL HEAD TEACH 80D04527-DISTR1CT GOVERNMENT KHYBE
DDO Code: SU6I30-Govemment Primary Schools (Mole) Swabi

GPF Section; 001 
GPF A/C No: EDUSB002993 GPF Interest applied 
Vendor Number. - 

Pay and Allowances:

Payroll Section: 003 Cash Center 36
GPF Balance: 1,015,254.00 (provisional)

Pay scale: BPS For-2022 Pay Scale Type: Civil BPS: 15 Pay Stage; 27

Wane type Amount Wage type Amount
0001 Basic Pay 77.380.00 1001 House Rent Allowance 45% 3,524.00
1210 Convey Allowance 2005 2.856.00 1300 Medical Allowance L500.00
1505 Charge Allowance 40.00 2148 15% Adhoc Relief All-2013 1.055.00
2199 Adlioc Relief Allow @10%

Disnr. Red All 15% 2022KP
Adlioc Relief All 2023 35%

7DS.00 2316 Tenchine Allowance 2021 3.224.00
2341 7,406.00 2347 Adhoc RelAI 15%22fPS173 7.406.00
2378 26.390.00 0.00

Deductions - General

Wage type Amount Wage tvnc AlDOUHt
3015 GPF Subscription -4.290.00 3501 Benevolent Fund -1,200.00
3609 Income Tax -3.889.00 3990 EroD.Edu. Fund KPK -135.00
4004 R. Benefits Sl Death Como: -600.00 0.00 /1

Deductions - Loans and Advonces

Loan Description Principal amount Deduction Balance
t

Deductions - Income Tax 
Payable: 60,991.38 Recovered till JAN-2024; 26,299.00 Exempted: 15247.68 Recoverable: 19,444.70

Gross Pay (Rs.): 131,486.00 Deductions: (Rs.): -10,114.00 Net Pay: (Rs.): . 121,372.00

Payee Name: MUHAMMAD TUFAIL 
Account Number 0'00245'4
Bank Details: UNITED-BANK LIMITED, 210874 PANJPIR PANJPIR,

Leaves: Opening Balance: Availed: Earned: Balance:

'•'I

Permanent Address: SWABI 
City: SWABI •
Temp. Address;

»
Domicile: NW - Khybcr Pokhtunkhwa Housing Status; No OfTiciBl

City: Email: Juzikhanl23@gmail.com

X

.-/■

S}'3lem senerated document in aecordance wilhAPPM4.6J2.9(23242S/2S.OJJ024A/3.0) 
*AU omaimts ore In PakRupees
* Errors & omissions excepled (SERyiCES/02.02.2024/20:II;0SJ

mailto:Juzikhanl23@gmail.com
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

, ESTABLISHMENT DEPARTMENT 
[REGULATION WING)l\ > '

(•. •;
NOTIFICATION

Dated Peshawar the, O6/0S/2020
,1

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servant^ Act,,197,3{l(liyfaer 
Pakhtunkhwa Act No HVlil) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that in'the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
ftirther amendment^hall be made, namely"^'

1
AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.
J

- \ CHIEF SECRETARY 
GOVERNMENTOFTHE KHYBER PAKHTUNKHWA

-

{ANDS);&EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. ■Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

' 6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in KhyberPaklUunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners'ip Khyber Pakhtunkhwa.,
10. The Registrar,Peshawar High.Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department. .•

\

(WAHDAH LATIF 
DEPUTY SECRETARY {'OLO]
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Qr' EIHVEER PAItMTUPJItKlTJA 
ELEMEIJTARV and secomoahy education department 

CIVIL StpnriTARlM PESHAWAR 
<Photiol*tn.D9i-S?215D7)

V J •s
w '; IV. :■ 1.I'i'

.1' ; \ >.

Kii.RQ {PilmarY*M)/EaSEDf2-6iaoaa' 
L/aiQtl PBShavjar Hid. -iunB afi'''.aoa3I

I

ICi

Tfis Dlreclbr 1.•
EiBmBntafy|& Secnndary EcJucalion DeparlmBnl h 
Khyber Palthlunkhwa, Peshawar,

A.zlz Uilah Khan 
Presidenl
All Primary Teacher's Assoclalbn,- KP

»*

)

’i
I

GUIDANCE REGARDING
PruniTiiiiiriiwo ri-fii ------
AND TRANSFER] rules, laBti .

I Subject
!

cj lo enclose here vrllh 
daledI am diraclad lo ,.lo, lo «'» ,,„2oa, Es.ab,*B„, D=pa.lm=o, latls- Hd.,SO IPo«=V>WD/i-»

sublBclmeellng Is lobe held
olAddlllonal Secrelary (Eslab)

OB July. 2023 ala leller
06 June. 2023 and lo slate lhal the
,l:„DAMmlHsdap=rtmenlUPdB.lhoCI,=laoi.oBWP

EaSE Deparimenl In h|s office.

on

''i
a rapresenlalbE of youf

mBnllpned

!
(lierelDta'-equasled lo dapula

enl lo allend Ihe meellng on a dale,
You are

fEBpeclNe Deparlcni 

■above, piaasB. ^

Pncl! AA

lime a venue as2. :
t

1

-■

).1}t

MALE)SECTION ORFIOEB-fPRIWAH Sf‘'
I.*

/ / .1
\iL )

1
.o\ .i

vCopy^Marded lo Ihs; 

1. psioSecrejaiy
pgl^hlunUhWa'E&SE Daparimanl Khyb®f ^'15"\ I
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No so CPrlmaiy-M3/B&SBD/^*6/2023
Datad Peshawar the |urtB 2S* 20231 • V-;- i . :

\ I iTo L

The Director
ElBQiBntatV St Secondary Education Department 
Khyher'Pakhtunlchwa, Peshav/ar t

Aziz Ullah Khan President 
President
All Primary Teacher’s Assoclaaon, KP

GUIDANCE RCGAKDIND DELETION OP RULE 7(5] IN THE KHYBER 
PAlfHTUNKHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION 
AND TRANSPERJ'RULES, 1909.-

I am directed to refer to the sub|Bct nated above and to enclose herewith a letter of 
Establishment Department letter No. SO (PalicyiEaiAO/i.3/2020 doted OSJune, 2023 and to stoCo 
that the sub|cct meebine Is to bo hold on D6 iuly, 2023 at llsOO AM In AIs department under tlm

, -ChnlrmanshlporAddlHonnl Secretary OEstabJEaSEDeparonentln his office.

You are, tliererorc, requested to depute a 'representative of your respective 
Deparnnanlio attonil the meeting on n date, time & venue as mentioned above, please,

Encli AA

I

I

Subfcct:

( I

I

i 2.

\

i

\

(MUHAMMAD ISHAQ) 
SECTION OFFICER (PRIMARY MAI.Il)I

s

I
Copy forwarded to thet1 \

;$
1. PS to Secretary, EE[SE Department Khyber Palihtunkhwa.
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\ SECTION OFFICER [PRIMARY MALE]« I
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APPiicAiloM_5UnMinED_BV mb. a;iz ulu>h - gg^^\y^yimL.PpiMARY TEACHEPrA550CIAT10N KHVaEH
>N THr^^i ;gHVANT fAFPQINTMEHT. PROMOS

; ^ TiBBlIng regoldlng Ihe subieci mailer v;as held on 04-07-202a nl

under Ihe Chairmanship ol Addlllonal Secrelory Esiobllshmant

(Ql!o«.tng allehdBd IhB meelins.

■ I

i

{

I

t
thOQ AM 

In hr$ Dlllce< The muM-1;
- II

. « I

s» I NAM^ . DESIGNATION.■/

\ !I Dopuly Dlieelor EtiabllihmBnl ni Dlrecloiale 
ETemenloiv't Secandfliy EducallDn Ospertmonl 
rtovlnclal PreildenI All Ftlmory Teocho'S

' Atioclallon 
Khyber Pobhlunkhwa

• Gonciol Secrolory APIA Pethawof 
Socllon OHlcot (Prlmory) Etse DeporimonJ Civil

'SBciBlatlolKhybBrPoUhlunKhwnPeshewor ; ___

iMr. PozqI Wahid
! I

■ ;•• t
t

2 I Mr, Alli Ullah '-I
3 Mr. flaloqgl Ulloh' *

.. « Muhammad hhao
i

2. Jhe rneeling slarlecl v^ith (edtotian Irom The Holy Quran, The choli welcomed 
the Darilcippnls. The Dspulv DUsctor [Eslabllshmenll ol DifBCleralE ol Elemsnlarv 1 
SecondofY Educolloh btielgd Ihe lorum iegording ogendo Hem in dfiloH.

i I

I ;

3. Aller IhreodbdfE discussion il was decided Ihol Dtreclnrole ol aemenlaiv a 
Secondary Education Dopnrlmarrl may exomlne Ihe case propeily ond submil o

onword submission to EsIa^Hshmenl X.sell'Csrslolned/consolldoled cose lor 
Depq/lmenI lor lurlher necessory ocllon.

t(he maellng ended wilh a vile of Ihonks from Ihe Choir.

.1
,1 /i

I s

■V. ,

1.
Ulloh}

Pfovinclol Prealdenl 
rWl Prlmory Teochen Anoclqlion 

Iftryber Pokhluntrhwo

6V ^I
fMr. Fmol Woh d] 
Oeputy Olrcclor.l 
£iS£ Oeoarlmem

I

\__ 4^
(Mr. Bdtoqot Uitoh}

GenorofSaefB/ofy APTA 
Peahowor

\
J\

iSq)(Muha ISacitan OWcorfWmory-Molo) 
UStUepailmeni i

!

!

fAbdulloh)
AddlllonolSBcreJory fetloblbhmanl} 

E^5E Oeporlmenl

I
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>
-■ V•'R*' ‘T

I

■?.

f

! •

WP44i12':029 AZiaJUAH V6 SOVT CP PGO
V-,

i a

\
2^



I

/
V1 I

\ t -&lc-A. t

, «
•{ I

t

V;
PAtCHTUMHHWflr

momotion

,u ru , held on 0S.D7-2O23 at 11:00 AM under

t mX'" •
I

1i l5tl. NAME I 
Mr.iFozal Wapid

DESfGNATlON •>1

1 Deputy Director Establishment of Dlractorate ElemEntary fi 
Secondary Education DeDartmen't
Proulnclal President All Primary Teachers Association:
Kbyber Pafehtunkhwa______ ____^______
Sensral Secretary APTA Peshawar
Section Officer .{Primary) EfiSE Department Civil
Secretarial Khyber Pakhtunkhwa Pashawnr

I

Z- Mr.;A2lz UllahI

^ Mr. Rafaqat Ullah .
4. Muhammnd Ishaq

2. The^meetlne started with recitation from The Holy Quran., The chair welcomed 
participants, The Deputy Director (Establlshmentl of Directorate of Elementary & Secondary 
Education briefed the forum rGgardlng auenda Item in dctall.

the

3. After threadbare discussion It was decided that Directorate of Elementary ^ Secondary 
Education Department may examine the case properly and submit a salf- 
contalned/consolidated case for onward submission lo Establishment Department for hirther 
necessary acllon.

?• i

The meeting ended with a vote of thanks from the Chair,

(Mr. Fazal Wahid] 
Deputy Olrector^l. 
E&SE Department rl

ProUnctai President
All Primary Teachers Association
Khyber Pakhtunkhum

(Mr, Rafaqat Ullah) ,
General Secretary APTA 
Peshawar

\
I

k

W'
:

T.r* *• •

[Muhammad Ishaq]
Section afflcc^fPrlmaryMale) 
E£l5E Departnient

. ar.t

J
)f /!

I i «» . 1.*.\
»

■f i {Abdi^lah)

\i

t



i y
r-

!• ! :

■PHiJVJ , F.mtttl!t3ia{^liminliniile!i^iMem -
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Pliant: 0?
i--.'. ITa >

''^la Set koA OJJleer

SItman Seeon^a^ylhiHEnllar. Deparlmenl, 
lilii>bcr

K. . I « • .'A^• • I
9

•9

J i’oMfimlUiiw Puhm’/or..
Subjoeli- hfJNV^hirTnFATr.irriNn 

' Door Sir,

I

T-
'• t •

It rI5
'Irkleil 10 tsfir lo tlia klier NB,50(Prlmary-A1}EiSEtl/S‘l/ 
'eilhiK/PSjyjDli dalttl IO-07’302J an iho siibjeet died almvi end la 

III ksboeksrowido/ilictiuBoinailir:

I am
GMIse/Mln'iiWi e/lbe 
pmefii briii'iilitaryab

frill
1*

j <\
1.

^4 l^iyier PakUiimkhKo EilebliduaenlJieparimanl (Rainikilan IPInjO 
rialaledRiih 7(V,ln Ilia Clult SerncnlxfAiijHiInlmenl, pramellon £ Trantfer Riilt.T IPRO} 
vlde nolWeallo [Wc No. SOR-Vl (E&jiD)/N2m30 doled 06.0B’202B.

• ThttilhfroJPee Idii bl suldanee from ivar gaod aJPce In th/aUmdng words aide letter 
Na.a!>S7 dared ie-03-2a33. ,

. pj A'aii'ffl joA IsBiniyiipanUiedvUjavanlloeeeepIPremotlanlaevetyeandillon. 
! (t\} U It die tc OBOllve of lha elvU sanvnl la altliar aeeapi nr pirn down #/ib njjcr nf

prnniol sii.!
> Thai yaim Ro

1 • 77ifi/Gover/nni! t
IVn*'

,1
T.

>
y;

],
I
t

^ ^co far^-orded iho leme lo iht quarter eoneerhed vide teller 
NnSO I'/’rlmafikAQ EiSED/3-3//lppolnlmenl/2a21fer neetsmy BUldanea.

'Thifilhe Gave, 
im^ vide lei 
lhal Ibaro exU

1

*i "I I
iniinf qf/Otyber Paihnmkhiva EslailUliaienl Deparlmenl fltesi'latlen 
rNaSO fPolley) ££jlD//~3/3a30 doled tf*05-20J3 eqlOBarieallyjIalad 
rnp prnvhlnnlndecUnt ar/orBB pramnllan. Il Is ohtlgalory upon every 
aeeipl promalloa under every eandlllea.

Vide Idler i/dSO
eMIsen'anil

• T7ie janc ieeeWeii by tliir ojjiea Jhm yeiir goad affiee 
(Primary-ht) \&SEDI2'3MppalnlmtitU2023 doled (2'0ri>2l}2J.

• Thai. In Iht Pf A‘e mlnuies oj metlittg doted 6-D7^302i held under the
CTio/rmonx/if nj Hon. Aibllllanal Seerelaty EnoWWimml af All aJJTel thl.t nffiet has 
AeenoiJtei// vhmlsslanafeonsnlldauilease. ■ ' '

til Via ■ ofAie aliove, llili njjiee Is ofeonsliltreil opinion ibol die deletion of Rules 
7(51 have offtei .di sffollvely a Jiiifle mwift««o/J='emel#TiraeAai'j.77iwlf Irpropajeillhoi 
TeoehaT,: fio/nu ir ‘-Id *>* vsempied aflmpKeailans of the omendminl In ihe^ndes Ibid 
provided they o-rliien refiaol prlar la 'eanditellan of Ihe meeting of
Deparlmeiiial /fhaniolloo ^mmliiec.

gjJ:h siihmilledfor penuat andntetssniyaellonsplense.

r

i
I

A

%
t

;

7ht

. /fhl^e^r(E«aif>l-p
Elomontofy ift ft croncbQ' Educouon
^ Ki^berPakhnutih^^
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Assist,
J

I

Eiidti: No. bo'eltia:- 
itotflf Dlrceiorale.

. Copji o/fiie t

• S
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3. Master Copy, ■ / ,!; ;
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CIVIL SECRETARIAT ;»ESHAWAR 
(Phono HoJaVB223ai^

Ho. SOfPrirh3fy>M)E2iSED/2-2/App<rintrhent-Rule /2022 
Peshavfflr i^ied 23'* August, 2023

I«
t

f) t
}
1
I

I Ih

. ■■■ lA'-^

i.V-
T*.— ■

\I1
T«« lo Gtr/L qI Khybsr Pakhlunkhwa.
E’^gsJhshmftnl 5 Artmmislotion Dspsrtmenl, 
Pewsv/sr

; ';

X

SITB3EI^: ■ SlTTPA^VCe REGAROtNB DELenoff OF BULB 7f5T TN THE Cmi 
SERVANT rAAPOIHTHEMT. PRPMOTTQM & THANSPPR RULES

L19B9V i

T
1

11

'I

C^Sir, t
I I am directed to mfer to Your letter No. 50(Poilcy)/ EfliAD/ 1-3/2020 datsd 

(Jiffie 20^ End to state that aOer detstlon of rule 7{S) Khybar pakhtunkhwa Ovl! 
Ssr^‘(Api^in!nKnt, Promotion a TransT^ Rules 19H9)lthas been Indmated that those
Officers/ officAls Yh-a do not comply vrilh promotJon order of the competent authority or

j^ail be proceed under Khybar

0

r
j

i I
1 I!

tr/ to pfomotMTi through dlfferEnt means
Psiffrtjnkh-.'ra Dvll Servant (EffidEnc/ a Disdpllne) Rules, 2011.

1 it Is submitted that In some cases lady teachsr of primary

t

■ ;

In this oinnectian .. . ^
OTnrtm havs B.faca KitM lna.n.lanca «MI= thav l»™ » 

resldanbai or iranspOrt fedllty. Most of 
ore. In such

2.
vrno S-/^l such

EfE negative effects on ser/ica dallvery. '

ihe said amsndrnent may be

iL
!

marTiecitriern ere
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OF khyber pakhtunkhv/a

BLISHMENT-DEPARTMENt
'i

,2ft23 '•

•.• gOVERT^MEINT 
ESTAL.

^ - '-V'
CP .

No. SOfPolic:y)E&AD/l-3/2020 
Dalcd Pcslmwar tJje Septcmher 07

CT
£0.c:X >,.

1
cOl

Tl»c Secretory to Government orKlijbEr Pakjitunkhwa, 
Elcinenlao' & Secondary Education DcpaxljncnL

Q

~1 ,,r..r.-rrnfJ OT? RULE 7^ »N THE'j

rrtunANCE REGARDING 
t^HVBER PAKHTUNT^^^V'^ CIVIL 
promotion and TRANSFER! RULES, iggA

Subject: - au.
(j .

5 ■
. Q

13

s* <-

and [Q state tbat
Dear Sir, Ilellcr Ho. •t1 am directed to refer to your

a
M<
s
O

nizc
■\ even No. dated 06.06.2023 (copy cnclnscrl)^ .

/
T

I
Yours raidifully.

r -■t

effPoJicyJ '\ Seciioj /

Rndst. or rven No & date
Copy ibrxvardcdto ihe:-

ix-pmv S«ra.o' E-™Wi=l»«"' D.=p.™>™‘-

;

i

/ /-
\=rj. f'Slu

\
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GOVERNMENT OF KHYQEdPAKlITUNKHVVA 
b'STABLISHMENUDEPARTMENT 
No. Sa[PolIcy]E^D/l-3/2020 

Datfd Peshovvar die September 07, 2023
'

To
t

-The Secretary to Gt^vernment of IGiyber Palchtunithwa,
7—' Elementary StSecondtf^ Etlo'catldri Deportment

SublecC- GUIDANCE REGARDING DELETION OF RULE 7[S) IN THE
! KHYBER PAiaiTUNlCHWA CIVIL SERVANTS [APPOINTMENT. 

PROMOTION AND TRANSFER) RULES, 1989. .

»

I

I «
I

Dear Sir. T

i am directed to refer to your letter No. S0CPrlmary-M)/Bfi{SED/2- 2/Appointmcnt- 
\ Rule/2023 d.ited 23.0fl.2Q23 on Ibc subject noted above and to state that necessary

guidance has already been tendered to your good office vide this department letter of even ' 
. No. dated 06.06.2023 (copy enclosed).

t
\

Yours faitlifully,:*
I

t! I

t. !
Scctio i Officer (Policy)

Endst. OF even Nn fo ilnte1 Copy forwarded to the:-
1. PS to Special Secretary (Reg), EstablishmentDeparhnent
2. PA to Additional Secretary [Reg-10. Establishment Department 
3; PS to Deputy Secretary (Policy), Establishment Department

*.
I-

Section nicer (Policy.I

•r

1.\

> '
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To,
1] Sucretai'^’to^riovernment of Kliybor Pakhtunkiwa, Establishment Department,

Civil Secretariat, Peshawar
2) Secretary to Government of Khyber Pnkhtunkhwa, Elementary and Secondaiy

Education Department, Civil Secretariat, Peshawar 
•?) Director Elementary and Secondary Education Department

i\>'

HiStihiect: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO,.SOfPOLlCYlB&AD/1-H12n20. DATED 06/08/2020. COMMUNICATED TO 
■SECRETARY TO nOVERWMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
SECONDARY l^ilC/h’lON DEPARTMENT VIDE LETTER DOfi/nfi/2023. WHEREIN IT
WAS .STATED -j'llA-r SUP RIJI.E S OF RULE 7 OF ICHYRER PAKHTUNKHWA CIVIL
■SERVANTS fAPPOlNTMENT. PROMOTION AND TRAN.SPRRI RULES. 1989 .STANDS
Pril.ETEI)
Sir/ Madam;-

Your Honorable authority promul|»al:cd Notification No. SO [Policy) E&AD/l 
::f/2i!2(). liatcd 1)6/00/202(1, communicated to lOementary &l Secondary Education vide 

li.ueci 06/06/22 vviierpin it has bc6n miUie mandatoiY to the employees to avail the 
prt-i’ioiion, otherwise, cILsciplinary action shall bo taken against the umployocs.That, as per 
nniiiitaiion No. .SD (Policy) /EDAD/3- 3/2020 dated 06/00/2020. the right of foregoing of 
pnt!>i(itinn wa.s withdrawn and the Government of iChyber Pakhtunkhwa Establishment 
Dep.iriment (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1909 vide notification no S0R*V1 (E & AD)/l-2/2020 dated , 
0ri-0H-2t)20. 'lluU the Directorate of Etomentiiry & Secondary Ediicarioi), Khyber 
Pakiuunkliwa I’esiuiwar a.sked for guidance regarding deletion of Rule 7(5) in iChyber 
Pakhumkhwa Civii .Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
of'.vliich the listalilishment Department vitle its letter No. SO.(Policy) E&AD/l- 3/2020 
dau-d Pcsliawar the lune Ofith. 2023 directed the Directorate of Elementary & Scco'ndary 
l-diH-aiion that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment. 
Promiuion and.Transfer) Rules. 1989 has been deleted vide notification datcd^0$-00-2020 
and dherefore.inti provision exists to decline or foi go promotion and it is oblPgatory upon 
evi'i-y civii servant to accept promotiun under every condition. That Directorate of 
Ktfnnmtnry & .Secondary Ediiration Khyber PaklUunkhwa also wrote ajettcr to thcofRcc of 

"'^•islanlishhTe'nt' Adminisirative.' Department vide No SO(Primary-M) E&SED/2- 
2/rtnpointinonL Rule/2U23 dated 23-08-2023 to reconsider the amendment made in 
Kh'.ii.:'!- Pakhtunkhwa Civil Sen'ants (Appointment, Promotion and Transfer) Rules. 1989 
as it had negatively affected a large number of teachers and c-spcciaily female teachers, in 
liie ineanwliilc, the department vide its letter dated-n7th of September 2023 directed the 
Dii'dciorate of lilernentarv & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to tliu department and therefore no provision.c.xists to 
decline or forgo promotion and tho.se teachor.s who do not comply with the promotion 
order of the comiictent auLluirity or try to evade promotion through different moans shall 

'be iiroceedcd under the Khyber Palditunkhwa Civii Servant (i'Tficicncy & Discipline) Rules, 
2011.!.>

It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
caD/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/0(3/2023, may please be declared and ordered to be strubk down 
being Void, Ultra vires to the Constitution of Pakistan an 
fundamental principles of natural justice.

ainst the

. . t ■•a, —
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BEFORE THK SERVICE TRiRlINAL PESHAWAR

\

Appellant
Versus

i

Covcrninenl: of KP & others
Respondents

I (the Appellant)
do hereby appoint and retain

iVlUH^vliVlAi:) MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC

RASSAM AHMAD SiPDlOUlAJjC

&
ASSnniATf-SnFMUAZ^AM LAW FIRM

to act and appci/r for me in the above Suit and on my behalf to conduct and prosecute (oi
be taltcn in respectrof any petition

/
defend) the same ,and all proceedings that may 
connected witl^th'c same or any decree or order passed therein and Applications forreview

to file and obtain return of documents, an^l to represent me/us and to Cake all necessary

steps on my/our behaifin the above matter.

I U) ratify ail acts done by thearQf«said-.Advocate in pursuance of Ciis Authoiitj'.

APPELLANT
11

ACCEPTED

i

tfrrAD MUAZZAM BUTTn•Advoci Li ^iipreuie Court
MUHA

^ Advocate High Court. \
. \

BASS!
igh CourtAdvoca

I .


