FORM OF ORDER SHEET

Court of
Appeal No. 1377/2024
S.No. Date of order -|,0Order or other ﬁroc’ee’dings with signature of judge
, proceedings
1 C2 3
11 20-Aug-24 The appeal of Mr. SHAREEF KHAN presented

today by Mr. KIFAYAT ULLAH SHAHABKHEL Advocate.
It is fixed for préliminary hearing before Sing]e-Be?]c-H at
D.1.Khan on 16—Sep—24. P_archa Peshi gi\{en to counsel for the
appellant.

By order of the Chairman
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- "'Whether Appeal is with'in time?
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_|_subject, “arnished?
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| Whiether complete spare copy is filed in separaic file cover?
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{ Rue U1, notice.along with copy of appeal and aw exures has been sent
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- 4#7” . ! 'SERVICE TRIBUNAL CAMP COURT DERA ISMAIL KHAN

Shareef Khan
. VERSUS

N | ‘Séryic’e.Appeai Nol 3’7‘? /2024
/l

'Insp_ector General of Police and others

SERVICE APPEAL

BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA o

INDEX
| _S,Nﬁ B Particulars of the Documents Annexure Page
1 ; Gfounl_ds of Service Appeal and | ) _*_#“;

- | affidavits w A - Y
~ 2. | Copies of medical record ‘ A {3__‘(? |

3. Co_py of or‘der dated 10/10/2023 B 10 -
N (S o ITTCR s
5. | Copy of revision petition E WY -17
6. | Wakalatnama - 1R- ,?

.Date: 2 /08/2024

Through Counsel

. Anwar Zaib Bhitani ' %ﬁ _
Advocate High Court Kifayat Ullah Kundi

Advocate
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e ,;?5 BEFOM THE HONGURABLE KH4YBER . PAKHTUNKHWA
4# | SERVICE TRIBUNAL CAMP COURT DERA ISMAIL KHAN.

‘;
1.

o Sejrv'ic:e Appeal 'No/_ 7' /2024

Shareef' Khan son of Hawas Khan r/o Sheikh Mela, Landi
~Baloch, Tehsil Darazinda District Dera Ismall Khan. Ex-
. Constable No. 2258/K

......... Appeliant
Versus
, 51. | Provincial Police Officer (IGP), Khyber Pakhtunkhwa,

- Peshawar.

2. .Regionai Police Officer (DIG Police) Dera Ismail Khan

‘Region.
'-'-3._ ~ District Police Officer Dera Ismail Khan.

............. Respondents

f.;)“;__R‘IICE APPEAL UNDER SECTION 4 OF THE KPK
~ SERVICES TRIBUNAL ACT, 1974

1. Respectfully Sheweth: .
1. That the appeliant is a permarent resident of District Dera
'3Is'maii Khan and was inducted into the Police Department,

Dera Ismail Khan as a constable and served the department
diligently and honestly for a period of 20 years.

" '27 That in February 2022 the appellant fell seriously ill and was
unable to report for duty. Due tc the severity of his illness, he
was unable to formally apply for leave but informed his

. superiors telephonically about his condition. Copies of medical

record:is annexed as Annexure-A.

3 That despite the appelant's iliness, the District Police Officer,
" Dera Ismail Khan, without aifording any opportunity of
hearing, issued the impugned order No. OB-2450 dated




e 10/10/2023 imposing the major penaity of removal from
| service. Copy of order dated 10/10/2023 is annexed as

Annexure-B.

4. That the appeliant challenged the said order through a

departmental appeal to the Regional Police Officer, Dera
| Ismail Khan, which was also dismissed vide order No. 100/ES
/ dated 04/01/2024. Copies of departmental appeal and order
dated 04/01/2024 are annexec as Annexure-C&D.

5. THat aggrieved by the aforementioned orders, the appellant
filed a revision petitioﬁ before the worthy Inspector General of
Police, Khyber Pakhtunkhwa, on 30/04/2024, seeking
reinstatement with back benefits. Copy of revision petition is

annexed as Annexure-E.

6. That despite the lapse stipulated period i.e. 90 days, the
revision petition is still pending adjudication.

I{'-' L 7. That the actions of the respondents in terminating the
ap sellant's services without foowing due process of law and
without any justifiable reason constitute a gross violation of

his constitutional rights and service rules.

8. That the appellant has been deprived of his livelihood and
suffered immense mental anc financial distress due to the

illegal and arbitrary actions of the respondents, hence, the
/ o instant service appeal is being filed, inter alia, the following
4 . grounds. '

Grounds for Appeal:

. The issuance of the impugned order of removal from service
without providing an opportunity for a fair hearing, or serving
a charge sheet, show cause notice, or final show cause notice,

constitutes a gross violation of the principles of natural justice

’ 2
! . and procedural fairness.

b. Te orders in question failed to acknovqledge the legitimate
grounds of my absence, sunported by medical evidence,




which should have been a mitigating factor in determining

any disciplinary action.

. The major penalty of removal from service is excessively

harsh and disproportionate to the circumstances of my
at: .nce, particula-.y given my i =peccable service record over
the past 20 years.

. The undue delay in deciding riy revision petition reflects a

lack of responsiveness on the part of the authorities and
further exacerbates my financial and emotional hardships.

. The appellant was not afforded a fair opportunity to defend

himself against the allegations, if any, as no charge sheet,
shotv cause notice, or final show cause notice was issued.
This is a clear violation of the principles of natural justice,
which require that a person be given a fair hearing before any
.dverse actior is taken against them.

. The appellant's abrupt removal from service without any

justifiable reason has resuited in the denial of his right to
livelihood. This constitutes a severe violation of his
fundamental rights as enshrined in the Constitution of

Pak.o.an.

. The impugned orders were iss.2d arbitrarily and without any

regard to the appellant's long and meritorious service. The
respondents have acted in @ mala fide manner and abused

their powers by imposing an unauly harsh penalty.

. The respondents have failed to comply' with the prescribed

service rules and regulations in terminating the appeliant's
services. The summary dismissal of the appeliant without
following the due process of law is contrary to the established

norms of service jurisprudence.

There is no evidence whatsoever to substantiate the
allegations against the appellant, if any. The respondents
have failed to produce any proof to justify the imposition of
the major penalty of removal frcm service.




3 Even |f ‘the appellant had committed any misconduct, the
. penalty of removal from service is disproportionate and
A excesswe in the circumstances of the case. The appellant has
: ser_ved the department faithfuily for 20 years, and.there is no
| .l - .justiFTcation for such a harsh punishment.

L K. The appellant has suffered immense mental agony and
fl_nanelal hardship due to the illegal and unjustified

termination of his services. The respondents’ actions have

_caused irreparable damage to the appellant's career and
) reputatio'n.

’_fl_. That the counsel for appellant may kindly be allowed to raise
additional grounds at the time of arguments.

Pravars!

\s-'
. In view of the foregoing, I respectfully pray for the following
reliefs:

a. The impugned order (OB No. 2450 dated 10/10/2023)

_and the dismissal order (Order No. 100/ES dated

- 04/01/2024) be set aside as unjust and contrary to the
principles of natural ]USUCE

b. Reinstatement of my service with all back benefits,

including salary, allowances, and seniority, as a

Constable in the Police Department, Dera Ismail Khan,

with immediate effect.

r . .. - ¢ Any other relief deemed just and appropriate in the

- circumstances of the case, in the interest of justice.

- Date: 1)-/08/2024

Through Counsel,

* Anwar Zaib Bhitani .
+ Advocate High Court Kifayat Ullah Kundi
: Advocate
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‘Datec: 2. /08/2024

©

BFETIRE THE M MOURABLE Xt YBER PAXHTUNKHWA
£ . AVICE TRI:L NAL CAM® COURT DERA ISMAIL KHAN

Service Appeal No. /2024

Shareef Khan
VERSUS

Inspector General of Fclice and others

SERVICE AFPEAL

AFZIDAVIT

_ \ 3 Seu s T
I, Shareef Khan son of Hawas Khan r/0 Sheikh Mela, Landi Baloch,

Tehsil Darazinda District Dera Ismail Khan, do hereby solemnly
affirm and declare on oath that conteqts of above Service Appeai
are true & correct to the best of my knowledge an

. R n s
has been concealed from this Honouratkle Court. ’f‘f 8
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(A PROJECT OF TRANS-CONTINELTAL PHARMA (PVT)} LTD.)
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4/ Nob# 0333-9924222
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Patient’s ID No: 9638 i
Patient’s Name: SHARIF ULLAH Age:?Y/Sex:M. I
Referred by: TYPE D HOSPITAL DARAZINDA Date:10/01/2023 !
Test Required: TYPHI DOT Test/M¥. -J

—— e e b e m— ——— Cm e . St = 3 ——— —

TYPH: DOT TEST el

TYPHI DOT lgl\ﬂ:...‘.; ........................... Non-Reactive (-ve)
(By;-‘immunochromatic Method)
TYPHI DOTIGG: eeeeeeeeeeeennn e Non-Reactive (-ve)

(by immunochromaiic method)

" -MP: Pasitive (P.Vivax Trophozoites & Gametocytes are Seunj

Remarks: 3

R ' Dri Hunar Dar Khan Sherani LfRicE@'C’f/f '
. MBBS (Sindh), RM.P-. Riaz Mahsud
. ' Lab. Technologist
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CATEGORY.D HOSPITAL @ p

DARAZINDA, . LKHAN
(A F’ROJECT OF TRANS-CONTINEN

TAL PHARMA {PVT) LTD.)
Hospital Management & Heaith

Care Service Company i
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?atient's ID No: 1021
Patient’s Name: SHARIF ULLAH
Referred by: TYPE D HOSPITAL LARAZINDA

Test Required: TYPHI DOT Test/MP.

Age:?Y¥/Sex:M
Date:01/02/2023

TYPH! POT TEST

TYPHI DOT IgM:....... Reactive (+ve)
(By immunochromatic Mlethod)

TYPHIDOT igG:eeiiineireriiees e, o e Reactive {+ve)

(by immunochromatic method)

MP: NO MP seen in the thick & thin smear examined

Remarks:

Dr. Hupar Dar Khan Sherani @Id‘é’@f/{
' MBBS (Sindh), R.M.P Riaz Mahsud
' Lab. Technotogist
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A Vi ' > F FICE OF THE

DISTRIOY POLICE OFFICER
DER S ISMAIL KHAN

P O Feu (W30 R AT0ORY Tya (DASE) 1280200

pra—

_oowd.__ O&ySor02

U R lJ L [l

1hes order is atmed 1o dispose-off ihe (‘npfxrlmenla‘ promedmgs conducted
agatnst Constable Sharif Ullah No.2258/K of this ditrict Police,  under the Khyber
Pakhiunkhwa, Police Rules, 1975 {amendywen: 20634) vide this office C/S No 163 &
196, 323 on the followiap allegations.

.

Charge sheet No.163/2023

ke whiile posted in Police Linos $4K an, MH d.:r'-ur*c'c that he remained
et Bopn lawlul dulios w.e. from 2500212+ o il date without ooy [eave/permission
Abiwe L ommssion/amission falls 0 the puoviowe of g1oss mis.ondugl and renders him
Bable 1o be punished under Khyber Pakhilurkkne Policze Ruies 300% amended- 2014,

Superintendent of Police Investipation Unit DiKhen was appointed os Lnguery
Gibeer wen the tireclions (o conduct proper Departmental @ nquiry against him and
cubiont Binduip, ceport i which he stated that the said Constanie was informed many tiines
e appear Belore the engairy officer i conicuon vith deparireental proceedmy nput he
dd noi appeared mlonbonally. Lnquiry Ofi. iz recommensicd for turther proceedinps
apainst hn
Charge Sheet No.196/2023
11e while posted in Police Tinas Dhan, 13 § O eshan has been s apored
ides ik ol e dewter No 1 22/NQ dated 27 0 3(' Lkl poiorcmeanag absent frem lawlul
.-u;." wt holn V20V N2 Ao 2205 D1 e d e sl e dnneednminussinn
ALOVE CBIIBSON/ONusson falls 10 iR puviow b L ross s dagt snd renders you
sabur e puit hed crder Khvber Pakhaitowe Popoe Gdos 107 i aaded- 201
g
Superintendent of Police 1ivaestijation let Ok was agpoinls 2 as IFnguiry
Jllul wilh the directions 1o conduct mocer Depdtimeatai ' nguny apainst aim and
subme finding seporln which he stated 13 the said Consinin was absent w e [rom
1701 2023 Lo 22.07 2023 1.0 41-days & w.e ftom 25,07 2025 il dale, this shows that
he - ool willing Lo continue his jon cagury Olfcer rocommended for suitable
pumshment.

Keeping in view of finding reo sits f 11;(: ! m.-vn RIS e Wi -onduct of the
dolinguent Constable, the undersigned Coive 1 ing conepsion i the ehages leveled
aganst him have been proved beyond any chadow Gt daotd

i ILOroIOrt, © it GXEICISE o Seer .. w- v niionundersiened,
JAudul Reul  Babar  Ihstrict Police  OF cer 2ixhsn,  nereby awarded  him
Mdior Puiusament of “Dismissal from Service” and his shserce penod w.e from 12.21.2023
'or) U2 /073 i0 A1 days and from 2% 07 2022 o Ll the-date 9} passing crder is treated

as leave without pay with immediate effec
i

Gtth Announced Y

01£ vogl ‘5’5- 0
.’Jrr_L‘,ed.‘ 7o /7o l2023

ABDLUL RAUF

aninc Po i

BABAR PSP
Sticer
Khan
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The Inspector Gcneral Of Police,
Khyoer Pakhtunkhwa, Peshawar.

Through Proper Channel:

- REVISION PETITION AGAINST THE IMPUGNED OFFICER |
- ORDEROB NO. 2450 DATED 10/10/2023 VIDE WHICH THE
- PETITIONER WAS AWARDED WITH MAJOR PUNISHMENT OF
DISMISSAL FROM SERVICE AND FINALLY AGAINST THE

- OFFICE ORDER NO 100/ES DATED 04/01/2024 VIDE WHICH

THE DEPARTMENTAL APFEAL OF THE PETIT!ONER HAS BEEN
7 REJECTED

PRAYER . | o
' On .acceptance  of this revision petition, the
inipugnedoffice crder OB No. 2450 dated
-10/10/20:2-3 of District Police Officer, DIKhanmey

. kindly be set-aside and the Petitioner may gmcrousw

. bere- msTaTed info services/department.

Rés'pég::téd Sir;

‘ -'Pet'_itlo'n'érhumbly submitted as under:-

That appe!lant is a permanent resident of DIS rict Dera
Isma.a Khan. Comes of CNIC of appellant is anneyed

_':'That the Petitioner was appointed as constable in the
rl._pc__a_hce, department,_-- ihe appellant had served the
department more  than 20 yéars . Appellaht ﬁas
o mvested the .;,/oungest zge of his life and has not ieft

any stone unturned in odeying his legitimate duties.




- That in the month cf Feb

2022 the petitioner got

~serfously ill and was unable to attend his legitimate

duties. In this regard the petitidne_r verbally and

'.'telephonicall'y informed his high ups regarding his
severe condition. Similarly the petitioner was unable to

. come and_"submit his application regarding the same, as

at that time the appellant was performing his duties in

police Lines " DIKhan. Copy of medical receipt and

record is annexed.

That unfortunately the petitioner was removed from the

service vide officer OB No. 2450 dated 10/10/2023 of

District Police Officer, DIKhan, without informing the
petitioner. The petitibner did not receive any charge
sheet and no opportunity of personal hearing has been
given to the petitioner, as the absence from the duty of
the pe’titiﬁner was not intentional. Copy of impugned

order is annexed.

 That the _Petitioner feeling aggrieved from the said

order, préferred a departmental appeal to the Worthy
RPO DIKhan_'-ahhexing all the medical record with his
departmentall a'p.p.eai .but the same was rejected by the
'RPO DIKhan without probing into the matter and

without providing any opportunity of hearing to the

- petitioner. Copy of the departmental appeal and order

No. 100/ES dated 04/01/2024 is annexed.




6. That the absence of pa:itionerfrom his legitimate duties
was not deliberate but it was because of his severe

illness, hence he is liable to be re-instated into the
services.

7. That itl is pertinent to mention here that the petitioner is
an aged person, aging 56 years and in such kind of
conditions it was hard for him to travel and attend the
duties.

8. That the petitioner was totally unaware of the fact that
the petitioner has been dismissed from his services, it
came into the kriowledge of the petitioner about his
dismissal when after recovering from his iliness he

joined his duties and due to the blockage of his salary.

9’  That the Petitioner is a very poor person who during the
is suffering a lot, due to un-employment and had no

other source of income.

In wake of the submissions made above, it is respectfully
prayed that the impugned office order OB No. 2450 dated
10/10/2023 of District Police Officer, DIKhan may kindly be
set-aside and the Petitioner may graciously be re-instated

into services/department

Dated :30/04/2022 Your humblézPRetitioner,
R -

e
)
[y

ol
R

Shareef K
Son of HawasKhn t/o p/o

ShiekhMelaLandiBaloch Khan
tehsildrazinda district DIKhan

Ex Constable No. 2258/K
DIKhan

Mob# 0342-9041851

CNIC No. 22301- 6993160-5
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