FORM OF ORDER SHEET
Courtof “ - o
Appeal No. 1386/2024
S.No. Date of order Order or oth’er proceediﬁgs with signature of judge
' proceedings = o '
1 2 | 3
- 29.aug24 The appeal of Mr. Shahid Rasool resubmitted |

today by Mr. Sawal Nazir Khan Advocate. It is fixed for
' preiiminary hearing before Single Bench at Peshawar on 19-

Sep-24. Parcha Peshi given to counsel for the appellant.

By order of the Chairman

B




The -appeal of Mr. Shahid Rasool recei\}ed_today d.e on 15.08.2024 is
incomplete on the following score which is returned to the counsel for the

appeltant for completion and resubmission within 15 days.

@ According to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service
Tribunal rules 1974 respondent nos. 3&6 are un-necessary/improper
parties, in ||gnt of the rules ibid and on the written direction of the
Worthy Chairman’ the above mentioned respondent number be
deleted/struck out from the list of respondent.

v~ Memorandum of appeal is not signed by the appellant.

¥ Appeal has not been flagged/marked with annexures marks

A< Annexures of the appeat are unattested. '

(® Three copies/sats of the appeal along with annexures i.e. complete in
all respect for Tribunai and one for each respondent be submitted with
the appeal. N ‘ '

No. Sqéf JInst. /20?4/4<P§1
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_ SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
. PESHAWAF,

Sawal Nazir Khan Adv,.
Supreme Court at Bannu.

M]%.)%?/L) Re~Supmr tted ?’ﬁiy cmw/o(!ﬁm |




¥

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECK LIST

CaseTitle gw @faaé 7 P t.! 2

AN CONTENTS | YES | NO
) Th:s Appeal has been presented by: |
" Whether CounseI/AppelIant/Respondent/Depc nent have signed

———

. subject, furnished?

) _2 . the requisite documents? i

3 Wherher appeal is within time? - —

4 g | Whether the enactment und_er' which the appeal is filed| ol
| i mentioned? o
N 5_ \)Uhether the enactment under which the appea is filed is correct?
L6 : Whether affidavit is appended? T
; 2 Whether affidavit  is duiy attested by competent Qaih —_

. Commissioner?
8 \)Uhether appeal/annexures are properly Daged? . —
9 | | Whether certificate regarding filing any earlier a>peat on the '

\""‘-\
1000 | Whether annexures are legibie? -
A \)Uhether annexures are attested? ~
12 | Whether copies of annexures are readab'e/clear
I13 : Whether copy of appeal is delivered to AG/DAI? T~ : ‘
<
T

Cag | i Whether Power of Attorney of the Counsel engged is atlested '
¢ 1 and signed by petitioner/appellant/respcndents

15 | Whether numbers of referred cases given are co rect?
16 Whether appeal contains cutting/overwriting?

17 Whether list of books has been provided at the 2nd of the appea.?

18 Whether case relate to this court? ~ )
: 19 Whether requmte number of spare COplES attacl ed? ; K
i 20 Whether_gggjp!ete spare copy s filed in separat : file cover? P~

| Whether addresses of parties given are complett ? —_— !

22 Whether index filed? _
| 23 Whether index is correct? ‘ . _ _
g_{_i_-__ih_\_%/hether Security and Process Fee deposived? O:i i
't . Whether in view of Khyber Pakhtunkhwa Ser ice Tribunal Rules N
z 25 i ]974 Rule H notice along with copy of appeal and annexures has

26 | = Whether cop:es of comments/repiy/rejomder submitted? On

Whether copies of comments/reply/rejoinder provided to
1 7 | opposite party? On

{tis certified that formalities/documentation as requn zd in the above table have been
fulfilled. ;

Nam 2: JWQ’/( u}dg’}“/
Signature: 41,0\.\/( umr[\/
L

Date 1 f
VNS
‘—’7




PAKHTUNKHWA, PESHAWAR.

. 386

Service Appeal No. /2024

Shahid Rasool
Vs

Departmental Appellate Authority & Others

R\

BEFO'RE.THE PROVINCIAL SERVICE TRIBUNAL KHYBER

INDEX
S.No | Description of Documents Annexure Pages.-;“
1 Grounds of appeal, certificate and memo of
addresses of the parties | }':22
2 Copy of appointment order of the Appellant “A” 3“(/ " |
3 Copies of App;ication and accord of approval | “B” fo=/11
4 | Copies of Application and NOC “c” (913
5 Copies of extracts from websites “p” ,q 0
6 |Copies of Application and order dated| “E”&“F |7y oY)
28/07/2020 - |
7 | Copies of final show cause notice, reply and “G” & "H” ')_3-#3”_(;)3"
impugned order dated 16/10/2020
8 | Copies of memo of Appeal and- impugned “WeaYY 13) -Bﬁl”
order dated 24/07/2024 :
9 Copy of Passport of the Appeliant “K" 26~ 9¢
10 | Power of Attorney and-WakaIatnama {”_%,-

THROUGH

APPELLANT

SAWAL NAZIR KHAN ,
ADVOCATE SUPREME COURT -

Dated:¢ 6/08/2024




BEFORE THE PROVINCIAL SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR. ‘

326

Service Appeal No. /2024

Shahid Rasool (Computer Operator IBPS-16) Son of Rasool Khan

Resident of Soprdag Latambar Tehsil & District Karak.

.................... (Appeliant)
Versus

1) Departm'entai Appellate  Authority/Administrative  Judge,
Peshawar High Court, Peshawar through Registrar PeshaWar
High Court, Peshawar. o .

2)  District & Sessions Judge Karak.

e SO AP (Respondents)

SERVICE APPEAL UNDER SECTION 4 OF SERVICE
" TRIBUNAL ACT, 1974 READ WITH ALL THE
' RELEVANT PROVISIONS OF LAW .& RULES
AGAINST THE IMPUGNED ORDER = DATED
16/10/2020 OF THE RESPONDENT NO.2,
WHEREBY MAJOR PENALTY OF “REMOVAL FROM
SERVICE” WAS IMPOSED UPON THE APPELLANT,
'AS WELL AS, AGAINST THE IMPUGNED JUDGMENT
& ORDER DATED 24/07/2024 OF THE
DEPARTMENTAL APPELLATE
AUTHORITY/RESPONDENT  NO.1  WHEREBY
DEPARTMENTAL APPEAL OF THE APPELLANT WAS
REJECTED/DISMISSED.

ié“*ﬁ":sf "."*-I .'.'TF;":-""T LRSI
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PRAYER: ON ACCEPTANCE OF THIS SERVICE APPEAL, THIS

HONOURABLE TRIBUNAL MAY VERY GRACIOUSLY
' BE PLEASED TO SET ASIDE BOTH THE IMPUGNED
'ORDERS NO. 1960-67/DS3/KK DATED 16/10/2020
OF RESPONDENT NO.2 AND DATED 24/07/2024
PASSED IN SERVICE APPEAL NO. 01/2021 BY
RESPONDENT - NO.1  AND  DIRECT  THE
RESPONDENTS TO RE-INSTATE'THE APPELLANTIN
 SERVICE WITH FULL BACK BENEFITSAND WITH
RETROSPECTIVE EFFECT; ‘AND' 'MAY: ALSOVERY
GRACIOUSLY BE PLEASED TO GRANT ANY::OTHER
'REMEDY DEEM FIT BY: THIS 'HONOURABLE
TRIBUNAL IN THE CIRCUMSTANCES TO MEET THE
ENDS OF JUSTICE. "

Respectfully Sheweth:-

1)

2).

Succinct but most relevant facts gi_ving'--._risje:.-._to-_,the_;i_nstitu_tion..of
instant Appeal are that the ‘Appellant . was; -appointed - as
Computer Operator in BPS-16 vide order-dated-21/03/2018. - .
(Copy -of appointment order is hereby annexed as
Annexure-A) '

That the Appellant submitted an application for two years Extra
Ordinary/Ex¥Pakistan Leave vide Application dated 24/01/2020, .
which -after proper procedure ‘was placed before the learned
District & Sessions Judge Karak, ’Whérein: 1-20"-déys---lea've “with
full paywas awarded to the Appellant; i. e w.e. £ 1% March 2020
to 30" June 2020. |

(Copies of Application and accord of approval are hereby
annexed as Anhexure-B)- o _

That ‘the Appellant  thereafter ‘obtained proper No- objection’
Certificate (NOC) for' proceeding : abroad - and 'accordihgiy '
proceeded abroad i.e. for United Arab Emirate.




& h e

4)

5)

6)I

7)

(Copies of Application and NOC are hereby annexed as
Annexure-C)

That, after proceedingS of the Appeliant abroad the whole world
was crippled by Pandemic COVIp—19 an_d strict restrictions were
imposed on movement of human-being from one place to
another place, which continued for more than two years and got
relaxed in the month of April 2022,

(Copies of extracts from websites are hereby annexed
as Annexure-D)

That the situétion- was b'eyond'the control of the Appeliant and . |
he -could not return home land due to national’ and interlineat
restrlct:ons, thus in such eventuality the Appeliant subm|tted an
application- for extension of his leave period; however, the -
request of ‘the Appellant was turned down vide office order
Endst:-No. 1598-04/D&SJ/KK dated-Karak the-28/07/2020.
(Copies of application and order dated 28/07/2020 are
'he'reb'y annexed as Annexure-E & F respectivel-y)-

That all of a sudden without adopting the ‘proper- procedure,
final show cause notice issued to the' Appellant to which the
App:ellant"Smeitted his " réply” and “explained his- position;
howevér unfortunately major- penalty-of “removal from- sérvice”
was -imposed upon the ‘Appellant, but the 'same was not
imparted upon the: Appellant vide impugned. order. No." 1960-
67/DSI/KK dated Karak the 16/10/2020. _
(Copies ‘of final show' cause notice, reply ‘and impugned
order - dated 16/10/2020 are hereby annexed ‘as

‘Annexure-G & H respectively)

That the Appellant thus preferred-‘Departmental--Appeai against
the impugned order, but the- same ‘was -also rejected- vide

impugned order dated 24/07/2024 by the-Appellate Authority.

(Copies of memo of Appeal and order thereof are hereb.y:‘.'-:

annexed as Annexure-I & J respectively)




8)

(1)

‘That now the Appellant has got no other choice but to knock at

“the door of this Honourable Tribunal for the remedy and the

ends of justice with a prayer in the head note of this Service
Appeal, inter alia, on the following grounds.

GROUNDS

a)

b)

d)

- 9)

That both the impugned orders i.e. removal from service and
rejection of departmental appeal are against the law, rules,

' facts and prmc:pal of justice and ‘as such are habie to he set

asnde o

That the overall situation of the world due to pandemic COVID-
19 was well in the knowledge of everyone, thus the state of
affairs was beyond the control and access of the Appé_llant. The
same "have not been taken “into * consideration” by the
Departmental Authorities which -is  obviously the violation of the

principle of Audi Alter Partum and as such the removal from -

" service order impugned herein are totally ineffective upon the

rights of the Appellant.

That the law on the subject has totally been "misccjncei&red'.by
the Departmental Authorities Wwhereas the-'AppéHant has been
awarded with the major penalty’in a very cruel and harsh
manner ‘insspite of the fact that the Appellant was never - at
fault. o

fhat‘,- the absence of the App'ella'nt ‘was not wiliful, rather the
same was beyond the control of the Appellant to join his duties.
That, the impugned order of the Appellate 'aUth'ority is -not
speaking one and is based on misreading of facts and law:
That; the Appellant has tried His level best to retuin home land
and join- back his duties, but due to ‘COVID-19 pandemic
restrictions he could not make it possible despite all his efforts.
That, it hasbeen méntioned ‘in-the “impugned’ order dated
24/07/2024 of'the- Appellate ‘Authority that the: Appellant has
returnéd - from’ UAE yesterday, and ‘he" is “not interested | in

M’Z\?




from service and his appeal was pending then his non réturn to
the country is not a valid ground for dlsmlssal of Appeal. ‘
(Copy of Passport of the Appeliant is hereby annexed as '
Annexure-K)

h)  That both the impugned orders are arbitfary and discrliminatdry |
both in law and in facts. - |

) That no opportunity of personal hearing was granted to the
Appellant.

j). - That the absence period, mentioned in- the 'mpugned Order":' .

could be converted into leave without pay in circumstance of —

the case under the law and cannon of justice.

k)  That the proceedings carried out by the Department are corum C

non-judijce thus having no sanctity in the eyes of Iaw ‘

[) . That the Counsel for Appellant seeks permission to rely and

advance addltlonal grounds at the time of hearing of thIS

Appeal. ' R

For the aforesaid reasons and ‘others to be stated at the

time of arguments, it is, therefore, most humbly prayed that on |

acceptance of instant appeal, this Honourable tribunal may vary

gracioﬁsly be pleased to allow the. Appeal of the Appeliant as
prayed for.

APPELLANT

THROUGH = y Mgf”

N herr

T o

SAWAL NAZIR KHAN -
ADVOCATE SUPREME COURT

Dated: 5-6'/08/2024




BEFORE THE PIiOVINCIAL SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR:

Service Appeal No. /2024

Shahid Rasool
Vs
Departmental Appellate Authority & Others

CERTIFICATE

It is to certify that no such like appeal has ever been moved by
the appellant before this Honourable Tribunal and the contents of this
appeal are true and correct.

APPELLANT
THROUGH |

Ly

At

// A
| AL NAZIR KHAN
ADVOCATE SUPREME COURT

_Dated: 66/08/2024




BEFORE THE PROVINCIAL SERVICE TRIBUNAL KHYBER
PAKHTUN KHWA, PESHAWAR.

Serwce Appeal No. . /2024

. Shahid Rasool
vs |
Departmental Appellate Authority & Others

MEMO OF ADDRESSES OF THE PARTIES

Address of the Appellant: |
Shahid Rasool (Computer Operator BPS -16) Son of Rasool Khan

Re51dent of Soordag Latambar Tehsil & District Karak.

Addresses of the Respondents |
1) Departmenta! ~ Appellate Authorlty/Admmlstratwe Judge,

Peshawar High Court Peshawar through Reglstre, Peshawar

High Court, Peshawar
2)  District & Sessions Judge Karak. -
| | S ammnsarscanesunisns (Respondents)

- APPELLANT |

.THR(.)UGH | W( Wj/ﬁ

SAWAL NAZIR KHAN
ADVOCATE SUPREME COURT

Dated: ¢ /08/2024




. | ' BEFORE THE PROVINCIAL SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR

Service Appeal No.

Shahid Rasool

VS

Departmental Appellate Authority & others

Affidavit

I, Shahid Rasool S/o Rasool Khan Latamber Tehsil & District Karak,

do hereby solemnly affirm that the contents of this Service Appeal is
true & correct to the best of my knowledge & belief and nothing have

been concealed frdm this Hon’able Court.

f  oeron
// DEPONENT /

Advocate
Oath Comiissiones

Hgnt: & Session Churt Hanmn SHAHID RASQOL
ob- d-0LY

4 poz— Q26 3303




OFFICE OF THE DISTRICT & SESSIONS JUDGE

- S KARAK
.._-ORDER . _ " Dated: 2!._?.2()!-5

Consequent s upon  the recommendations of Departmental Selection
Committee in its meeting dated 21.3.2018 the following initial appoitﬂm_em tllx'bLl_gh

‘recruitment is made on temporary basis subject to medical fitness and antecedents’ !,

verification: - .
| . - Name of the Candidate with Recommended for appointment
~ 8/No : . ) . : S
e father name - against the post of®
‘I | Mr.  Nazeerullah son of '

Habibullah resident of Warana
Mosakan Tehsil Takht-e- Na51at1
: _ District Karak. . :

L2 Mr. - Shahid Rasool son of
' | Mohammad  Rasool Khan| =
résident of Nawaz Abad P.O | Computer Operator (BPS-16)
Latamber Tehsil &  District '
Karak. - =~ » = '

'CO;ﬁletel' Operator (BPS-1 G)

Then | 'appoiﬁt_menf -_-t_o_.. the service shall be subject- to the following':t-‘érn;ls and
conditions:- _I o
1.7 They will be governed .by the Khyber Pakhtunkhwa Civil Servants Act, 1973
| | and Khyber Pakhtunkhwa Civil Servants (Appointments, Promotion and
- _ Transfer) Rules, 1989 (as amended up to date).
g 9( | ii. T hey will be allowed the minimum pay of BPS mentioned with post plus
other allowances as admissible under the rules. _
iii. | They shall be governed by such rules and 1nstrﬁctions relating to Leave, T.A

and Medlcal Attendance as are plescubed from time (o time.

v They WLII be eligible for continuance and eventual conﬁxmanon on the post -
- on satisfactory completion of their probation period for two ycals subject o
the availability of permanent posts and on-the completion of prescribed
n'umng, if any. o | |
| v'if ._'_‘Theu semces shall be liable to be dispensed thh at any time without notice
and assigning auy reason before the expiry of . the period of thejr -

' -_probéxtion/ext(,nded'period of probation for further one year, if thc-'ir work or
' 5 e tmmmatlon from service, fouteen days notice ot in lleu thereof fourteen dayq :

_ g/ > . pay W1ll be pald by the Government. In cwsc oflcmgnatlon they,, wnll gwe Oncl c

month. notice to the Competent Authority or in licu-thereof orie month pay

| "-:_conduct during. 11115 perlod is not found $auscht01y In the evcnt of o



wi shall be f01fe1ted to the .Government. The 1051gnat10n shall however, be

Sl

i :_,subjcct to acccptamcc by the Competent Authority. - o
. They w1ll be govemed by the Khyber Pakhtunl\hwa Govmnmmt Scwanlb'
- 3.'_"_'_-._':-"_(Eff 01ency and Dlsmphnc) Rules 2011 and Khybel Pakhtunkhwa _-

.;.I‘;..!.'_Govezmnent Servants (Conduct) Rules, 1987 and any- other rules. or -

mst1uot1ons ‘made and/or 1ssued by the Goveunnent and;’ or Compctcnt S

____-Authonty ﬂom time to time.

If the above terms and conditions of appomnnent are accc;tabiy to the

andldate they should 1ep01t for duty to the undersigned immediately. The offer of

B appomtment shall be deemed to have been cancelled 1ft1cy failed to 1ep01t for. duty

wnthm one ‘month f10m the date of issuance of thls order.

- They will j jOlll duty at their own expenses.

y

Nasmllah Khan Gandapu:
District & Sessmns Judge Karak

S No 5175-"_75 DSJ K_aral'{ : _ Dated: 21,03.2018

- C—oni'es t'orw:u'ded o the:

1
s 2.
4

ol Hon ble chlstral Peshawar High Court, Peshawal
. District Accourits Officer Karak.
. “Theofficials conderned.

o Off' ice Copy

Nafrullah Khanm
{t & Sessions Judge, Karak -




Hon’ble the District & Sessions J udge,
Karak, - L o

Subjéct:” | APPLICATION FOR GRANT OF TWO YEARS EXTRA
| ORDINARY/EX-PAKISTAN LEAVE (WITHOWT PAY),
Respected $ir, | - | |

KPK.', thus having total service length of 04 years and 01 month on credit, - |
I-.Hat ‘the father of the applicant is serving :abroad ie. “'United' Arab
Emirates for the last 30 years; whereih, he has beeg attached with Naiio'nal Food &

‘Product' Company and'-during his said service, he hag meét with cardiac disease for

ST AT s Sanhl T Vm it in et PRI Lot S s, ot o o
X I, X > c o L P

et V.

S ARG

required;___to;.: take his care for which the applicant is in intense need of Extra

- Ordina_ry/E)g-Példs-tan Leave (without Pay) for the geriod_ of 02 years w.e.f
03.02.2020 to 03.02.2022. -

Ttis thérefor_e, very humbly prayed that kindly grant sanction of (2 years
Extra Ordinary/Ex-Pakistan Leave (without Pay), so thét'thje appdli.éant may served .

his father. .

| Yours Obed_ienﬂy_,
r b - Shahid Rasool,

bofttEee L o Ol
OFFICE OF THE SENIOR CIVIL_JU‘DIGE-I/JM KARAK,

Forwarded in original to the. Senior Civil Judge (,
' necessary action, please, g

_ “o\ \
SHABNULTAN DURRAN]
Senior Civ) Juge-I/JM, Karaj




/8 CJ(ADMN)

OFFIIC‘E OF THE SENIOR CIVIL

g
I
_I
i

J'UDGE ’ADMN) KARAK

rther| necessary action, piease

f’"\

o O S-St gy

]"* orwarded in ongmal to Hon’ ble the District &gS__essxons .Tuclge, -Karak for -

%ﬂl ‘Wadood Ja —

Semor (,ml Judge (Admn)/.]udge £ ;'...

Dated 'J-j ;{)1/2020 ,w |




'DIST RICT JUBICIARY KHYBER PAKHTUNKHWA _
L OFFI{“E OF THE DISTRICT & SESSIONS JUDGE, KARAK

Email: dyjkarak@vahoo.com

. Phone: 0927- -290672  Fax No: 0927- 790(/1

OFFICE ORDFR

Extra Orclmary Ex~ Paklstah Ieave wnthout pay for the perrod of *.

" two years has been moved by the apphcant name]y Shahld Rasoo! Computer-

e

' Operator (BPS -~ 16) The workmg strength of StenoTyprsts and Computer”.
| Operatore at District Headquarter as well as. at Tehsil Takht e~ Nusratl and BD
c;hah is. Je 55 than the required/sanctioned strength and g|ant of such leave will
-adversely affect-the'-AdministratIon of.Justice. The ground Mehtioned in the
:dppllcatlon |s that the apphcant is |eqU|red to take care of his arhng father at
.__Umted Arab Emrrates the he has havmg other brothers and brought famny' '-
me.mbers. and thus aftornate can easily be managed Be5|des the apphcant is in..

. process of hrs completron of initial probation perlod

§ In for'egomg situation, the apptfcaht |5 aflowed to avart 120 days_

R " BN~ DY 1 S T S PRI

qearhed leave wm ful! oay trom the date of avallmg or shall. wart for completron _ S

' of ongoing process of recrurtment and to re- subm|t the apphcatlon for

' conaderatron of Competent Authorlty

Jahangir Kﬁa'n:__::_,::;
District & Sessions Judge |
Karak .

Mo ”M‘i— DB "_-'f??t.e.d_.Ka'ra_k..f,he’isf.oz/_-zozz.o.{.--_,}.'_.._

) F o,c)y for mformatron to: :

- 1,-'Worthy, The Registrar, Peshawar High Court Peshawar,
Learned, The Senior Civil Judge — Admn, Karak.
Learned, The Senior Civil Judge (J - 1), Kar_ak; E
The Drstrrct Account Officer, Karak, =
Clerk.of Court,-Karak.

_.Ofﬁomﬂ‘ Caviowd -

{ {,‘/2//.%’ o ‘“Ln,_fl%_’& ,_

RSN

; [
C U RUPERIBTENDENT o N &
| Kig;}m COU“'JZ, | D|Strtct & SESSJO

aral{ %’Qfé] }wﬂf"ﬁ; Kar&tkl




oy

Lig
J

~To

.. Hon’ble the District & Sessions Judge,
.+ Karak.

Thr_qugh:-" Proper Channel |

Subject: . - NO_OBJECTION CERTIFICATE FOR PROCEEDNG- :
. ABROAD LE. UNITED ARAB EMIRATES,

Respecf_;eciI Sir,

With due reverence it is submitted that I have been granted 150
days Ex- Palﬂstan earned leave with full pay from the date of avallmg suc:h
leave v1de your good office order No.1371-76 D&SJ/KK dated 15. 02 2020.

Now, I want to avail such leave w. e'f 01% March, 2020 sO it is

ver humbly requested that 1 may please be gramed N 0O, C/peumssmn to

proceed abroad L.e. United Arab Emirates and oblidge.

'Yours"ObedientlyI,

——

(Shahid Rasool)
Computer Operator to .
Senior Civil Judge-I/JM, Karak,

No. &4, /SCJ—I/KK | Dated:19.02.2020

OFTICE OF THE SENIOR CIVIL JUDGE-I/JM KARAK '

F orwarded in original to the Senior Civil Judge (Admn) Karak - for
further neeessary action, please. .




Forwarded in original to the Hon ble DlStI‘lCt & Sessmns Judge Karak

ED Fé_, ADOOD JAN
_ Senior Civil Judge (Admin},
Karak /} dge MTMC,

for further necessary action, please




1
o DISTF{ICT JUDICIARY KHYBER PAKHTUNKHWA
' OFFICE OF THE DISTRICT & SESSIONS JUDGE, KARAK
) _ ) Email: dsikarak@vahoo.com
S ~ Phone: 0927-290672 Fax No: 0927-290671
No. 1Y 22 /DRSI/KK ) Dated Karak the 20/02/2020

NO OBJECTION CERTIFICATE

To Whom It May Concern’
Mr., Shah[d Rasool, Computer Operator (BPS - 16) having CNIC
No. 14202- 8860330 3 Passport No, AY9803302 has been granted 120 days Ex-.

Pakistan Ieave to Umted Arab Emlrates w.e.f Sunday, March 01 of 2020. The

. undersigned has got no objection, if, he leaves Pakistan for U.A.E from the date

of his leave availed. |

Jahanglr KRan—m .
District & Sessions Judge
Karak
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zubair saab please send me that
forrn of ticket 10 Pakistan. | want lo
go IJack home counlry 609 Ald A7

_sartaj brolher, zaheer gave ur number
| 10 me. 6:09 Ak

brother please send me that form, im
in trouble TARDEA S

i'waril to register my name in the
upcomlng ﬂighl . 7.38 Bht o

S — e

! nvareled

Cavid-19 in UAE: Pakistanis
told 1o register for special

1 flights back home...

www. khaleejtimes.com

| Cowcl 19 in UAE: Pakislanis told to N
. register for special flights back home
- hittps://www. khaleejtimes.com
/coronavirus-pandermic/cavid-19:in
-tae-pakistanis-lold-lo-register-for
-5pecnal illghls -hack- I1ome 033 Pt

y———— sy - e

B '@@J

017 B33P ¢ fl«uw

Prv— - v —
-y

(j/ ® II ype @ meswge ¥y @

_0‘9 U l:l O <
| @ CamScanmier




Srthasy
Jsuengue)) EE

loosaa RIHBHS*
o GPJBﬂm {68

e . 'pRRiige
Amﬁlq aq |iels | *yedey 'aspnr SUOISSI] W wmela 9 deH -

 BUY} 0} piemu0; UBY} PUR LBLANS MRGY YENeA I UBS
puE 3 Jupd aseajd uayy paunkal §) pue aunf gz 3 e
asaald ualy 'aunf Of J0 peaIsy) aunf 9z Sill i ‘Pavojoues
' aABa} AW o} BUlRI0IIE 8jBP U} BREL 30 UORIDHPI

aseajd puP aaea) pau4ra'jo PEaISH| Anea) Lejsped
-Xa/A4BUIPIO BAXA S8 REAI aq adA} anes| 'yojied)ade
UOjSUBIXR' enes) Al U] UOROBYI09 8xBW Bsesd -

| 'pmnw .laaq'

. alpo pMa.
LB | @ '0z02/90/5E [00SEY Rlyelg

(;oe[q ns ou)

Rl o . e

%HB G H e By




Sleol breakamld COV!D19 NS

h Suspendmg visas -

“The UAE h"a uap‘ended e'Fféctiv:‘a March 17,
2020, all vlsas ta al_l_ f_glelgners wILh the

“exception of diplomatic passporu holders. The
deca:ion--dld nol apply Lo Lhose Whe already had

1

_clczte.

I* ecleral Authority For lclentlty, Clllzemhlp,
Cu,:toms & P@rt Secur ILy (then lCA) noted that
valld until A meLham 51T for medlcal
examlnatlon has been established in the
countries of departure as part ofother global
measures taken for the common good of all
nations to curb further spread or the
coronavirus. '

|

Sf“*"’spend mg ﬂlghts o
| 1 ) : Ca;ﬁScaminér'
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19

P'r"imary e

> Handling the COVID: 19 outbréak
by F’Hmnry govex nmenia[ effmiww conialn COVID-

S
-
i

tO Contam -:0-

When- thelc was an outhreak ohCOVlD 191N

Match 2020 Lhe UN Govemmemtool seveml

_ -.s_p_ie_acl. Measuxes mduded _closl!n_g schools'aml

higher education institutions and starting

“distance learning, ~,L,15|aendlng praye:s in all

placps of worshlip, elosing shopplng centies and

entertalnment destinations, suspendmg the
~ issuance of new UAE visas; suspendmg ﬂlghls
and enabllng Wothng from homr—*-

- @CamScanner
LRI . : .
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The Hon’ble Distric; &S

_ S5E8SIoNS Judge,
. Karalk. -

Through:  PROPER GHANNEL

Subj#c't: APPLICATION FOR EXTENSION OF EXTRA-ORDINARY
_- EX-PAKISTAN LEAVE (WITHOUT PAY) "

~ Respected Sir, - o .
' With due reverence it is submitted that T have been granted 120

b full pay from 01 March, 2020 vide your
-~ 8ood office order No. 137176 D&SI/KK dated 15.2.

looking é_ﬁer 1ﬁ.y ailing fatﬁer at U.ALE.

days Ex-Pakistan earned leave wit
2020 for the purpose of

That since, my said earned leave will expire on 30 June, 2020 buy
ately the conce’fned offices at U.A.E are closed for indefinite period

due to lock-down owing to pandemic COVID-19 and for

the said reason Iam
unable to join my duty.

r'
|

| _ | __ Yours Obédiently,
| |

- _ f N (Sha d Rasool)

Computer Operator to
g SCJ (udicial-I), Karak. -
| O[FtFICE QI THE SENIOR CIVIL JUDGE-I KARAK |

{

No. } 2{ SCI-I/Karak - ' Datécl,g 3/0 /ﬁoﬁ\,.

Forwarded in origi_nfal to Learned the Senior Cjvi] Judge

for onward submission, please. -

LOmi)

<a1‘ak :




[OR CIVIE:

E.-"___...._._.,,.. J—

TUD@E, mﬁg

No. 351 .

Forwarded in ori

District and Sessions Ju

. OFFICE OF THE SEN

=

T
I-.} vl

dge, Karak f )1

Dated Kal

ginal .

: gp peipapal

|i.

Vet 4

ior Civil Jul_dge., (.

kthe 23.065 020_-:_.--.

app] 0puaLre or: dc

/Q@@L

Karak

r, plcwse

ﬁ_dmi:n)

t.‘f "tl'{é I—lon’ble .
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DISTRICT. JUDICIARY KHYBER PAKHTU

 OFFICE OF THE DISTRICT & SEscrons
e ' - Emaijl; dg ikarak@yahog.com
Wi Phone: 0927-290672 -

NKHWA, KARAK
5 JUDGE KARAK -

-Ol‘;(zce OFder )
27.06.2020

Application of Shahjd

€xXtension in earned leave, presented

¥ . . |' Subhan, Computer Opérator and forw
Judicial Karak is received.

proceed and join duty due to lockdown
-Cov.idl—lg. The extension so re
normalization of situation.
_ . ' oo .éﬁplicé{tion

' + already been granted permission for t
|  Simnilarly, there is no such application of g
T Embassy or other Au"thority for going back
eff(:;rts_ on part of applicant i .
authorization of Mr. Sakh;
appliéaition_ for extension is ne
Consequently, the application
s dismissed with the dire
duty -onlexpiry of e

leave stand

ead

provisions of Khyber Pakhtunkhwa Civil Se
Discipline) Rules,'2011.

Ends. No,fs—%'b(,D&SJ/KK dated Karak
. Copy for information to: L
l.- Senior Civi} J udge (Admn), Karak.
2, Senior Civii Judge (Judicial), Karak_
‘Superintendent Sessions Court, Kagak
B&A Assistant to District & Sessions Judge, Karalk,

COC to Senior Civii Judge (Admn), Karak.
Applicant through Sakhi Abdui Subhan, Computer Oper
Office file, ' .

oS

e

e B N

Distéict & Sessior

. Rasool Computer

) quested is for

The sole reason mentioned
is not appealing as the overseas p
1

Abdul Subhan for present
t made in a proper legal manner,

for'.ext_ension of earned

ction to applic
arned leave. It ig not out

here that non-arrival of the applicént will be

' . -~ //
. i /
S “Jehangir Khian -
District & Sessions f dge, Karale

ator,

X — o~
15

Fax No: 0927-290673

Operator for

through Mr..'Sakhi Abduj

arded by Senior_ Civil Judge, -
The apbiicant has alre
carned leave on ful] pay vide Office Order bearing

ady been granted

Emirates i_s unable to
owing to Pandemic of
: in:cieﬁxiite-period till
In the
akistanis have -

ravelling to Pakistan

e é.pplicémt presented {o

to Pakistan and sincere
$ missing on t

he face of it. Even the

ation of

ant for Jjoining
of pldce to mentiorn
co:;sideréd as wilifu]

the Office tq initiate

rvant (Efﬁqi_ency fancl

the 2002020 - * -

TG i,
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3 i &N | DISTRICT JUDICIARY KHYBER PAKHTUNKHWA
' f{é@f ; f f- office of the '
J\F%%u d, ‘DISTRICT AND SESSIONS JUDGg, KARAK
! YR .

Email: diskarak@yahoo.com : N

Phone:'_—0927-290672_ Fax No: 0927-290673

+ b

Tl

_ {inder Rule 3 {a) (b) and-(d) of the Khyber Pak_htunldma Government Servants

- penalties including major penalty of Dismissal/Removaf from Service as

" EINAL SHOW CAUSE NOTICE
1, Jehangir Khan, Distrier and Sessions Judge, Karalk as Competent
Authority, under the Khyber Pakhtunkhwa deernment Serv'ants (Efficiency . =
and Diséipline) Rules 2011, do hereby serve you, Mvr. Shahid Rasool
Computer Operator (BPS — 16), in the establishment of District and Sessions

Judge, Kara[{_.as follows,

That you remained absent from duty w.e.f July i of 2020 without any
permission,

That you were directed to resume your duty and explain the reakons of
your absence from duty vide Office Order bearing endor_sement??;E 1598
04/D&SI/KK Dated Karak (he 28/07/2020, and you being “served
through Mr. Sakh;i Abdul Subhan (Computer- Operator); the person who
presented application for extension of leave on your behaif, Ydu have
- also been delivered notice under reference through your personal’ _
- WhatsApp Number +971507121390, which was seen and reaq by you o
© but you failed to résume your duties within 15 days, ' o

ey

That your sole ground of unzwail_abil'ity of flights due to Coyid 19 has
already been sejzed to exist as flights are in operation and you after
lapse of 69 days could not ensure your presence on duty,

In addition 1o above, you are stjf absent and not res'ponding to the
eatlier notice dated 28/07/2020. -

Your act and oniission ehumerated herein above make it evident (hat

You are guilty of'misconduet, which is a valid. ground for disciplinary

. action “as preseribed under the Khyber Pakhtunkhwa Government
" Servants (Efﬁcien_cy and D_isn:ipIinary) Rules, 201 1.

, WHEREAS, by f‘leason of above, you, Mr. Shahid Rasoo) (Computer
‘Operator) prima-facie has been foung guilty of misconduct and inefficiency

Q'Efﬁciency and Disciplinary) Rules, 2011 ang liable 1o disciplinary. action
(inder the aforesaid rules, which may lead to imposition of One or more of the

. " Pagej 0f2— —~
- Final Show Cause Notice to Mr. Shatid Rasool (Compu{er Operator) :




f
..

g Final Show Cause N'c_»_ﬁce,';fb _M;

prescnbed in Rule 4 (iily and {w)
Servants (Efﬁcxency and D1sr‘1plmary) Rules 2011,

NOw TlIEREFORE you Mr, Shahid Rasool (Compuler Operat()i) are

called Hpon to Show Cause within 15 days of the publication of this notice in -
Press as to wly. orie or more penalties mcludmg the major penalty of “remova) -

from service” may not be imposed upon you under Rule - 4 of the Khyber
Pakhtunkhwa Govemmunl anants (Et[’cmnm and Lnsc;phnaxy) Rules, 2011,

Your written reply to the Show Cayse Notice should be reached to the
undersigned within 15 days of the pubiication of this Notice, if no reply to this

notice is received within 15 days of its delivery, it shal pe. presumed that, you:

have no defence to put in, and in that case, an ex-parte action shal be taken

-~ against you '

Competent Authou

; hh J) h
o ﬁ o : / J(,!mngl Khz‘u “‘
: : xstuct & Se/;smns Judge,

Ka1 al

C P © 20&2
Shc*fud Ra.soof (& ompm‘ef Opem:‘o' r) . I
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periission and intimation

—- VI, Ry

DISTRICT

JUlj_I_CIARY KHYBER PAKHTUNKEW A
office of the

‘Dis TRICT AND SESSIONS JUDGE, KARraK

‘Email; dsikargk @yahoo €om

Phone: 0927. 2906 Fax No: 0927.290673

_ 8 - o r
Orric ORDER

16/10/202¢
In ﬁlrtherance ofproceedmgs Imtlated upon the wutten report dated

04/07/LO2O off the Off" ice of bupeuntcndf-m D:stuct Judiciary, Karak; whercr)y, it

. i
was es| abhshed lhat the accuscd official has remamtd absent from his official duty

was dispenscd

w1th for bcmg manda[ed by "Rules in case of willfu absence, from duty without

. _ "lhcrefcnc show fause notice was 1ssued to accused official with

clu ectlon to subnut his reply thlough the : pr c%nte; of

application (Mr Sakchi Abdy]

Sub} 1an Computer Opel ator); howevcr no wrltten r

eply was subnnued

Sequel to 1b0ve final show cause notice w

as issued to

nothin

leave L{za's. o care h[s father settlcd abr oad but this fact has peen known from the

aceused

official ofl the uhannel of schcdulcd News Information and

papelj_ through Kp

Iubhcatlon Dep’u'tment Peshawar which wag again served but replied ti 1113 time

ofﬁcml email ds;lcarak@yahoo .com from engr. shahIdkhattak@gma’iI}(-:om‘

sertions absence havc been

throug

H
- Mere clL and c‘(cuqcs f01 ‘willful

I'.

shown in such reply but

"material/documentary évidencP has betn annexed thereto. The purposc of.

sour ce: rcport that his father has ’11ready been dmved to P"lklstﬂl"' and no one js

thcrc to bc cared for. Snmhliy Lhousands of passcngus are coming back from the

U.A.E .dn;dally b'lSIS and thus Lhc earhm plea of non avallablhty of flights vag

coioduﬂv conve1 ted mto plea of Iuennon of passport by sponsor, The offer an '

- Oppor tumty of prescntmp addltxonal ewdence

as well as personal hcaung was also

\‘«f

oL avalle d

-,

f- N

\\}'\'\/d"’

Oﬁfc’e'(grde? D_a!ed 16710/2020 ; ;—5 ey e o !
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From the perusal of avallablc record mcl

cause notlce ﬁml show cause notice and repiy it

is evident that wiliful absence

f
ﬁom duty without penmssmn and intim

ation has been commttted by accused

ahid Rasoo I (Computer Opemtox) and is ‘}H“ -absent froin hig
b
duty chr mcnc than three (03) months 1Her d’lte of expiry of |

' 30/06’%020

o Clon-sequently,-i major

penalty of “Removal from Servme!” as

!
' .cnvisa’ éd 'in'Rule - 4 (b) (111) of Khybcr Pakhtunldlwa Government Servants (Etﬁcwncy

and Discipl mc) Rulc:s 20]1 1S imposed - upon the ofﬁcral namely Shahid Rasool

(Computer Operatcu) In add;tlon to that, the sqfary if drawn in peuod of absence

(beyond the period of gramed leave) shaij I'be recovered in accordan‘c"e. with law. )

{

o r———— T

Karalk

No./9 éo - —62 /DSL’KK

Dated Kai‘ql{ the 16710/2020

Wmthy the Reglsuaj Peshawar High Court, Peshawar,
The'Senior Cjvil Judge - Admn Karak,

The Senior Civil Judge Judlcml Karak,

: .1stnct Account Officer, Account Office, Karak,

: t, Distuct Iudi(;lary Iﬁarak
ferk ofCOLnt Karak: |
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'.BEFORE THE ADMINISTRATIVE IUDGE, PESHAWAR
I—IIGH COURT PESHAWAR L

. _‘“‘: .

'ShahId Rasool Ex- Computel OpeIatOI District Courts KaIal'
resident of Soor Daag, Latamber, Tehsﬂ & District Karak,

(Appellant)
VERSUS -

District and Sessions Judge, Karak (Authority).

. ' (Respondent)

Subject: DEPARTMENTAL APPEAL U/S_22 OF KPK CIVIL ‘
SERVANTS ACT 1973 READ WITH RULE 3 OF KPK |
CIVIL SERVANTS: fAPPEAL] RULES' 1986 AG‘AINST THE
OFFICE ORDFR NO: - 1960-67 DSI/KK _DAT ED
16(10(2020. fNEVIER COMMUNICATED 10
- APPELLANT. OFFICIALY} WHEREYB APPELLANT WAS
REMOVED FROM SERVICE

PRAYER ON: ACCEPTANCE OF THIS APPEAL, THE IMPUGNED _
' OFFICE _ORDER _NO:  1960-67 DSI/KK_ DATED
116/10/2020 _MAY ' PLEASE. BE __ SET ASIDE _AND
APPELLANT MAY BE REINSTATED TG SERVICE WITH
FULL BACK BENEFITS

Respectfully Submitted:

1. - That appellant, thle posted as Computer Operator in DIstIIct
]udICIary Karak, applied for two year ex-Pakistan leave to the

respected DIstrIct & Sessions Judge Karak vide application
“Annexure "A” |
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That the Hon'ble bistric-t & Sessions Judge Karak, granted 120
- days earned leave to appellant vide office order No: 1371-76
DS]/ KK dated 15/02/2020, which appellant availed firom -
01/03/2020. (Copy is annexure “B”)

That appellant on 23/06/2020 applied for extension of leave

- on the grounds mentioned in- application. (Copy is annexure

fI‘CHJ

That application of the appellant for extension of leave was
declined by Hon'ble District & Sessions Judge, Karak vide order
dated 28/07/2020. (Copy is Annexure “D”) 2

‘That departmental broceedings were initiated a‘gainétx"t_he

appellant by the Hon’ble District & Sessions Judge, Karak, on
07/07/2020 which was followed by show cause notice. (Copy
of Show-Cause Notice is Annexure “E”) -

That on 14/10/2020, appellant filed reply to Show-Cause .

Notice and explained his position with sound and valid~
reasons. (Copy of Reply is Annexure “F") |

That major penalty of Removal From Service, was imposed on
appellant, vide impugned order dated 16/11/2020 which was

never conveyed to the appellant, (Copy of Impugned order is
Annexure “G”) | |

That app'ellaht assail the impugned order inter alia on
following grounds,

GROUNDS:

A

B,

That all the proceedings condncted against the appellant |
were illegal and run counter to provisions of KPK
- Government Servant E&D Rules 2011, hence resultant

orders of Removal from service/ major penalty is nullity in
the eyes of law. -

That appellant,applied for two years, ex- Pakistan leave,
however 120 days earned leave was granted to appellant




H.

which he availed on 01/03/2020 and due to circumstancég _

beypnd t_ontr_o‘l of appellant, Covid 19, he stucked up abroad

and was unable to' come back, he well in time applied for "

eXtensi-on of leave, result whereof was never conveyed to

appellant, hence the impugned proceedings against the
appellant are void ab-initio,

That there is no question o f willful absence of app_ellant

from his duty, rrather it was compulsion, beyond‘_:_‘the control.

of appellant due to which, he was unable to came back.

Covid 19, that is why he was unable to resume .back and joih
his duties. - - | '

That nationally ard internationally circumstances were

~abnormal, the embassies were not working and it was not

possible to fly back to Pakistan. The appellant tried his best
to avail flight but it was not possible. The record of ailment
and online application for flightis annexed as Annexure “H”, .

That element of willful absence is necessary for impugned

action, .which i lacking against the appellant, hence .

impugned action is nullity in the eyesoflaw, .- - .

That impugned order of removal from service wag never
communicated to appellant, and appellant received the same

through his own efforts on'13/12/2020 and .js filing the

instant appeal which is well within time,

That appellant is at initial state of his career and the
impugned harsh action ruined the entire career of appellant,

¢

as well will spoil the career of appellant as such liabje to be
set aside. - :

That appellant seeks the permission of this Hon'ble Court to
rely on additional grounds at the time of hearing of appeal.
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'There‘fore,;'it is humbly prayed that on acce'ptance of

in'stant-Departmental A
1960/67 DSJ /KK dated
and appellant may be reinsta

benefits.

Dated: 12/01/2021

~ AFFIDAVIT:
’ Stated on oath that the contents of
concealed or misstated.

Cell No: -

ppeal, the impugned office order No:
167/10/2020 may please he set aside
ted into service will full back

’

Appellant ;

Shahid Rasgol—

S/0 Rasool Khan

Ex- Computer Operator
District Courts Karak - ‘
R/0 Soor Daag, Latamber:
Tehsil & District Karal

appeal are correct & nothing is
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AMubammadullah?

JUDGMENT SHEET

PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT

Departmental Appeal No. 0172021
Shahid Rasool

Vs,
District & Sessions Judge, Karak

Date of hesring 24.07.2024

For Appellant(s): - Inperson.

For Department: Haflz Zafar  Igbal, Senlor
Clerk/Incharge Record Room,
Office of the District & Sesslons
Judge, Karak.

ek &k

ORDER

bk ok

IJAZ ANWAR, J. 1t appears that initially, the appellant has

applied for two years Ex-Pakistan Leave but was granted only
{20 days leave. He has, however, not retumed in time on
account of Covid-19. On the dircctions of this Authority, the
appellant has produced his Passport, however, he stated that
yesterday, he has returned (rom UAE. _

2. It appears that the appellant is more interested in
service ab'ron_d than to prefer his services in the District
Judiciary. In view thereof, 1 find no merit in the instant

Departmental Appeal. It is accordingly rejected.

Announced
D1:24.07.2024
+  Senior
a Puisne Judge

Upathle Me, Jurtice Vsa Anwar

22 CamScanner .
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POWER OF ATTORNEY
(Under Order: IH, Rules: 1&2, C.P.C))

f I, Shahid Rasool S/O Rasool Khan R/O Soor Dag, Latambar
/I' ehsil & District Karak, do hereby constitute and appoint Mr. Rasool
‘ Khan Son of Gul Bat Khan R/O Soor Dag Latambar Tehsil & District
[Karak as my true and lawful attorney for me, in my name and on my
"-behalf to- ap'pearl act/ sign/ verify! present/ withdraw/ answer any suit,
Miscellaneous application, appeal, revision, affidavit and writ petition etc,
to receive process in ény suit, 'applicatioh, appeal, writ petition or any
other judicial-proceedings of whalever nature in this court or any other
court and to act generally'i.1 aii siich procéédings in any way (for.me, in
my name and on my-behal) in which | might be allowed or called upon to
act. S o B
IN WITNESS herecf, we'sct i1:h oiir-hand hereon, to it in presence of

fwo witnesses at Bannu on lhis"_,'gé /Lo~ dayof %{qgf 2024

SPECIAL ATTORNEY

. ’ Y /
Shahid Rasool. “ithed® L Rasoolkhan O G4~
CNIC: 14202-8860330-5 “ . . . CNIC:14202-9724746-5

(IPriqc‘ipal!Execy“ia_ﬁ:t). _

. Witness No.l =~ o Witness No.2
Sohaib Ahmad'S/O Muhammad Arsalan Khan S/O Hamid Ullah
| . Khan R/o Kakki District Bannu.
Jahangeer %(hail R/O-Soor Dag DIS-H'}C[ Karak ‘E"“
CNIC: 14202-26[737?-3 - + CNIC: 11101-2896067-9

w * -
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