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| S.No: | Date of order Order or other pro.ceedings with signature of judge
proceedings
1 2 | 3
- 1 29-aug-24 The appeal of Mr. MUHAMMAD ARIF

presented today by Mr. Amjad Ali Mardan Advocate. It is
fixed for preliminary hearing before Single Bench- at
Peshawar on 20-Sep-24. Parcha Peshi given to counsel for the

appcllaﬁt.
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- SERVICE TRIBUNAL PESHAWAR
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Reader at Consumer Court Mardan) S/O Wisal
Muhammad R/O Mohallah Amo Khel, Toru Tehsil
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'BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR
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Muhammad Arif (ASSlStant BPS-16, Wbrks as

Reader at Consumer Court Mardan) S/O Wisal

Muhammad R/O Mohallah Amo Khel, Toru Tehsil
and Distt Mardan ........cccoeeoeene. Appel!ant

i
VERSUS !
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Govt of Khyber Pakhtunkhwa through Se}crétary

Industries, Commerce and Technical Education

- Fort Road, Peshawar Cantt, Peshawar

- Peshawar

-District Accounts Officer Mardan, at

Audit Officer Inspection, District Account

Department KP, Civil Secretariat, Peshawar

Secretary  Finance, Govt of
Pakhtunkhwa, Civil Secretariat, Peshawa

Khyber
ir :

Budget Officer-VIII, Finance_Department, Govt

of Khyber
Peshawar

Accountant General, Khyber Pakhtunkhv

Accounts Officer (HAD), Accountant Ger]
Office, 10*  Fort Road, Peshawar

Comptroller of Accounts Ofﬂce opp05|te
Courts Mardan

Mardan at District Comptroller of A
Office, opposite DIStI‘iCt Courts Mardan

Pakhtunkhwa, Civil Secretariat

H
H
!

Cantt,

| District,
' District

{
;

s Office

e Respondents

eral KP

va, 10th .

ccou ntsl

/
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Appeal under Section 4 of Servicf_e

Tribunal Act 1974 against original

order dated 08.04.2019 passed by
respondent no 3 whereafter

appellant filed departmental
appeal dated 23.09.2020 whicfh
remained un-responded hanid
therefore appellant filed 'wr'é?t
petition no 4635-P/2020 against
the said order wherein an interim
order dated 08.06.2021 to th
effect that respondents ar
~ restrained from the recovery of th

w0 o o

amount already received by th

appellant and vide judgment dated '

23.11.2022 respondents were
directed to pass a speaking order
positively within a month,
however, the respondents filed a
review petition No 180-P/2022
which too was disposed of on
09.03.2023 in the terms that

respondents themselves assured

the Honorable Peshawar Higﬁ'l
Court Peshawar that appeal /
representation is to be place‘:d
before Secretary Industry KP anl@:l
thereafter, upon départmentél
appeal dated 23.09.202q,
respondent no 5 passed ordefr
dated 31.07.2024 whereié'l



1)

2)

3)

4)

recovery of judicial and utilit

allowance is restarted vide audiit
para drafted by respondent no 7

y

which are illegal against'léw an%:l

facts, non-speaking, without lawfl.l'al

authority, - coram

- «
non-judice,

| arbltrary, whlmsmal and of no legal |

effect.

Res'pected Sir,

Appellant humbly submits as under:

That vide order dated 07.08.2014, appellant is

posted at Consumer Protection Court
and working as Assistant BPS-16 as evide

order and monthly salary statem
Annex “A”)

.That the Consumer Court has been esta
under KP Consumers Protection Act 1997,

That the National Judicial Policy
Committee (NJPMC) in its meeting h

- 10.02.2007 under the Chairmanship
Hon'ble Chief Justice of Pakistan

approved judicial

Mardan
nt from

- monthly salary statement (Copy of posting

Ent is

blished

;Maklng

of the
NIJPHC

allowance to subordlnate

Courts Staff to the extent of 20% of runnlng
basic pay and utility allowances to the e>gtent of

10% of running basic pay, but not less than
Rs.1000/- to the staff in BPS-1 to BPS-16

)I

That aforerhentioned decision of NJPMC was

adopted by Govt. of NWFP, now KP a

nd the

above allowances were granted  to

Judicial

eld on



5) .

6)

2

8)

9)

10)

11)

vide 2 notifications.

-Attorney General. : . i

Officer as well as Staff of Subordinate! Courts

That the above facility is provided to staff of
Attorney General.

That the allowances were granted to the
Advocate-GeneraI KP Office as well,

'That Lahore ngh Court in WP No. 1484/2008

granted the same relief to employees of Federal

Service Tribunal on the strength of decision of

i
That Hon'ble Peshawar ngh Court granted
aIlowance vide judgment dated 18.09. 2012 to
employees of District Judiciary in -lDIStrICt -
Peshawar, Mardan and all Districts of KP.

i

That Hon'ble Peshawar High Court, Peishawar

granted the allowances to para-legal staff of

Provmaal Anti-Corruption Court, KP Service
Trlbunal, Labour Court.

That as a result of the writ petition NO* 4141-
P/2016, respondents granted the allowances and

- in presence of AAG vide order dated 10.0

of Hon'ble Peshawar High Court, Pesha
the purpose ‘was achieved. |

4.2018
war as

That in the year 2019, -respondents stopped the

illegal, against law and facts. (Col
impugned order of recovery -
08.04.2019 is Annex “B”)

- payment of utility/ judicial allowance and fstarted |
recovery from appellant vide order!
08.04.2019 passed by respondent no 3, v

dated

vhich is-~

py of
dated




12) That Judge Consumer Court addressed ilette_r
" dated 17.04.2019 to Budget Officer, but in vain.

13) That the appellant filed departmental appeal
dated  23.09.2020 to the  Secretary
Law/Industries, but in vain. (Copy of
departmental appeal to Secretary |Law/
Industry dated 23.09.2020 is Annex “C")

14) That appellant field W.P No 4635-P/2020 before.
the Honorable Peshawar High Court Peshawar
wherein vide order dated 08. 06. 2021 the
Honorable Peshawar High Court Peshawar

restrained the'respondents from recovery of the
amount already received by the petitioners

15) That vide judgment dated 23.11.2022, the
Honorable Peshawar . High Court Peshawar
dispose of the writ petiti'on in the fol'lowing
- terms:

“Such being the case, we dispose of .
the instant petition in terms jof
directing the respondent No. 1 [to
decide the departmental
appeal/representation of | t}he
petitioners in accordance with law
through a speaking order positively -
within a month, after the receipt of the

- judgment of this Court. Thereafter, the

petitioners may have recourse for the
redressal of their grievance before the

proper forum, if so ad\nsed ” |
|
|

16) That respondents filed review petltlon before the

' Honorable Peshawar High Court Peshawar which .

is disposed of vide order dated 09.03. 2023 in the
following terms: - - f |




17)

18)

19)

A)

GROUNDS:

2. The learned AAG, at the very

t:)uts.et,r states that the same has been
done administratively and presently,
the appeal / representation of th‘ie
petitioners is placed before th;e
Secretary Industries KPK for itfs
* decision in accordance with law. We
understand that there is no occa'siofn |
for the Advocate General’s Office t:b
file review petition in such like
“matters. i

- 3. Accordmgly, this petltlon stands
'dlsposed of.” '-

That respondent no 5 issued letter; dated
31.07.2024 wherein staff of Consumer Court
Mardan is held dis-entitled to judicial allowance
and utility allowance which is iIIIegaI-agalinst law
and facts (Copy of the impugned letter dated
31.07. 2024 is Annex “D") -

~That in pursuance of letter dated 31.07.2024,

respondent no 7 vide audit para started recovery

‘of the said allowances from the appeltant which

is illegal against law and facts (Copy iof the
impugned audit para is Annex “E”) E

That finding no .other efficacious ric:med\ar |
appellant approaches this hon’ble Tr;bunal on
following grounds:- '

Because 'admittedly judicial allowance utlhty

allowance is granted on the basis ofjudlc:al work
as per notifications, judgments referred above




| BI)-

_E)

H

)

~ Service Tribunal, Labour Court, Anti-Co

~ the Peshawar High Court

Because appellant is also. pérforming
duties like the staff of District & Session

Court.

Because as per letter dated 21.06.2021 issued

by Accounts Officer Directorate of Indu
Commerce KP, the nature of job of the

judicial

rru ptlon

stries &

Consumer Court is judicial and they observe the

office timing, 'working days calendar issued by

Béc_ause as per letter dated 22™ June 2021, the

Section Officer (litigation) of the Industries,

Commerce and Technical Education Department

KP has forwarded/referred the letter da
June.2021
Be_ca.USe -appellant are also entitl

continuance of the same allowance as granted to

ed for

other subordinate -staff of other Courts in

. province and even in Pakistan.

‘Because as per 2024 SCMR 538 also rep

orted in

2024 PLC (CS) 830, employees of Solicit(éf Office
working in Civil Secretariat are held ent}itled to

reception of special
allowance

Because as per 2011 PLC (CS) 1373, the
the High Court of Sindh is held entitled for
date of -

judicial and utility allowance from the
National Jud|c1a| P0|ICY

allowance andj

utility

staff of

Because as per 2023 PLC (CS) 457 superlor

Jud|C|aI allowance is even allowed to Provmc:a!
- Ombudsman (Mohtasnb) ’

3 Court-

Staff of .

ted 215t




I)

)

K)

L)

M)

N)

_, o

Py

_ofﬁce of Advocate General

Allowance

- Republic of Pakistan, 1973.

~ to eliminate all sort of exploitations.

S

Because as per 2019 PLC (CS) 238, employees

of Provincial Criminal Prosecution Services are
held entitled for the benefit of judicial allowance
on the analogy of its reception by the staff of

Because as per 2016 GBLR 37 employees of
Banking Court and. Custom Courts are held
entitled to Speual Judicial - AIIowance/)udraal

- Because as per 2016 PLC (CS) 1, the Honorable

Sindh Hrgh Court directed the Government to re-
calculate pensron after giving effect to '_]UdICIa|

~ allowance and start the future payment;

accordingly and arrears be also paid

' Because as per PLD 2019 Islamabad 551, the

employees of Federal Shariat Court are held
entitled for increase in utility allowance éetc

- Because the staff of the Consumer Court

functions under the instructions of the Honorable

'_Peshawar High Court wherein instii'uctions

re‘garding- duty hours, vacations, L%:niform
institution of cases, scanning of court re *ord etc
are issued to. the. staff of Consumer Court

Because appellant is not deait as per law,

- violating Article 4 of Constitution of Pakrstan,

1973.

Because appellant is discriminated, mfrrngrng
Article 25/27 of the Constltutron of'IsIamlc

Because'_'Article 3 of the Constitution;er:‘nbodied




Q)

B

T)

U)

V)

Because as per PLD 1992 SC 207 1981 SCMR
523, PLD 1969 SC 407, 2010 PLC (CS) 1178
allowance once received by a cml servant, under
a bonafide 'belief, can’t be recovered| as per
principle of locus pointentiae

Because respondents are estopped fromdenying

the judicial allowance as well as utility allowance
already granted & received by the appeflant.

Because as per 1996 SCMR 1185 and 2009
SCMR 1, if a Tribunal or the Supremfe Court
decides a point of law relating to the t'elgrms and
COﬂdIthFIS of a civil servant who Iltlgated and
there were other civil servants, who ﬁ['\ay not
have taken any legal proceedings, inisuch a
case, the dictates of justice and rule of good
governance demand that the benefit of the sald_
decision be extended to other civil servants also,
who may, not be partles to that I:t:gataon
instead of compelling them to approach the
Tribunal or any other legal forum. All c:t:zens are
equal before the law and entitled to equal
protection of law as per Art|cle 251of the -

~ Constitution

Because pay and pension is a recurring d:ause_of‘

action and no limitation runs in such like
matters.

Because impugned orders are W|thout lawful

i

authority.

Because appellant requests for ra|smg other
grounds at the time of arguments.




PRAYER:

It is, therefore, humbly prayed that, on
acceptance of this appeal:-

i. The impugned original order |dated
08.04.2019 passed by respondent no 3 &
appellate order dated 31.07.2024 passed-
by respondent no 5 and audit para on the
basis of the same drafted by respondent no
7 & stoppage / deduction / recovery of
judicial allowance and utility allowance in
the pay of the appellant may please be
declared as illegal, without Hawful
authority, arbitrary, coram non-judice,
whimsical and of no legal effect and
consequently, may please be set—asic::le.

|
ii. Appellant may please be treated at par with
other employees of Courts, Tribunals,
subordinate legal staff and para-leg|é| staff
of all Courts in matter of judicial allovyances
and utility allowances by declaring
appellant entitled to reception ofjudjcial as
- well as utility allowance w.e.f date of
posting at Consumer Court. "

iii. Any other relief deemed fit in the
circumstances of the case may also be

granted. % . l 3

Appel lant
Throug
\ |
A i (Mardan) RE lgg;*éi’ﬁ«:;&:r;ff : g7 -;"_T- -.
Advocate - et E

[EIT LY DI S it

Supreme Court of Pakistan
(Jollie

& Muhammad¥
"Advocate
High Court

* pated: %% .08.2024




‘Service Appeal No._____ /2024

~and DIStt Mardan .........cccceeeeeens Appellant

!

.BEFORE THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL PESHAWAR

|
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{
'

Muhammad Arif (Assistant BPS-16, Works as
Reader at Consumer Court Mardan) S/0 Wisal
Muhammad R/O Mohallah Amo Khel, Toru Tehsil

VERSUS

Govt of Khyber Pakhtunkhwa through Secretary

- Industries, Commerce and Technical Educatlon
Department KP, CIV!I Secretariat, Peshawar and

others .................................. eeeerronan R espondents

i
i
¢

AFFIDAVIT -
I, Muhammad Arif (Assistant BPS- 16
Works as Reader at. Consumer] Court
Mardan) S/0 Wisal Muhammad R/O
Mohallah Amo Khel, Toru Tehsil and Distt
Mardan (appellant) do hereby solemnly affirm
and declare that all the contents of this service
appeal are true and correct to the best of my

knowledge and belief and nothing has been
concealed from this Tribunal. . [t '- .

Deponent |

!
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWA
C.M No. _ | /2024
IN | |
Service Appeal No. /2024

Muhammad Arif (Assistant BPS-16, W
Reader at Consumer Court Mardan) S/
‘Muhammad R/O Mohallah Amo Khel, Tor
and Distt Mardan ..................... . Appel

VERSUS

R

orks as

O Wisal

u Tehsil

rIa;mt

Govt of Khyber Pakhtunkhwa through Secretary
- Industries, Commerce and Technical Education
Department KP, Civil Secretariat, Peshawar and
others ........... s Respondents

" Application  for  restraini

respondents from recovery
judicial and utility allowance
decision of the instant servi
appeal.. '

Respected Sir,

~ Applicant humbly submits as under:

1. That the aforement:oned appeal has been filed

- today.

ng
of
till

ce

2. That the - impugned orders passed by
respondents are illegal order, in violation of the

- notifications and judgments referred
service appeal as well as in violation o

f Article

3, 4, 25 and 27 of the Constitution of Pakistan

1973 and therefore the impugned orders are
of law. .

illegal order and not tenable in the eye

3. That appellant/apphcant has a strong prlma
facie case and is sangume about its success.

4. That balance of convenlence lies in favour of the

appellant/appllcant

in the

T

b2



|
!
t
I
i
i
|

5. That there shall be irreparable loss to the
appellant/applicant if the impugned orqers are
not suspended and respondents are not
restrained from recovery of judicial and utility
allowance. ,

6. That contents of the service appeal may? plea'se
be treated as integral part of this application.

It is therefore humbly requested that

respondents may please be restrained from
recovery of judicial and utility allowance till
decision of the instant service appeal. !

- Amjad\A%i-¢Mardan) | w,;'
Advocate ik
- Supreme Court of Pakistan """

Advbcate |
High Court

pated: 2¢ .08.2024

AFFIDAVIT

I, Muhammad Arif (Assistant BPS-16,
Works as Reader at Consumer | Court
Mardan) S/0 Wisal MuhammadA R/O
Mohallah Amo Khel, Toru Tehsil and Distt
Mardan (appellant) do hereby solemnly affirm
and declare that all the contents of this
application are true and correct to the best of
my knowledge and belief and ngthing hafs been
.-concealed from this Tribunal. i

f

Deponent =

\3
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_ DIRECTORATE OF
' _’INI‘)US'I'RII&S AND COMMERCE, -
IWHYBER PARITTUNIKTIWA, i’!'ﬁf‘i!l.»\“’.-\ii.

QB,&LL

Ihe Posting / transfer of (he (ollowing officials arc hereh

imimediate clivet:-

i"é.“[“l\'éf.uﬁeﬂ'"ni‘ Officials | From “To
g

_ ﬁ\ll Muhammad Arif,
V' Senior Clerk (3PS-14)

Office of [DO. Swat

Consumer Protect
Mardan against th
Senior Clerk (B3
Consumer Profect
Mardan against th
Naib Qusid

Ex *\ fsar Khann, Office of IDO. Swat
| _%Dak Ruonner !
1 Chowladar .

Sd/- Director 1€,
Khyber Paikhi

aicdt

Gidored i

fon Conr
CovQCna i
Lady,

ou Court.
Covaci POst

Lt

| F”dﬂiNG%/ é} Q}ﬁ /33-Di-Admn:-

N e Sl e g e Poravn i KEPREN
O G e aDOVe D forsvarded wh

The District Account Qfficer. Swat & Mardan.

The Assistant Director Industrics. Mardan.
The Industrial Development Officer. Swat & Mardan.

The officials concerned.

ned.

The Personal Fite of.the oflicials concer

Ligirs O

(an! o)

nve Ofieers

el e

CamScunne

9
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Government of Khyber Pakhtunkhwa
District Accounts Office Mardan
Monthly Salary Statement (June-2024)

Personal Information of Mr MOHAMMAD ARIF d/w/s of WISAL MOHAMMAD
Personnel Number; 00129316 ~ CNIC: 1610111554347 _ NTN:
Date of Birth: 01.01.1972 Entry into Govt. Service: 01.08.1993

Employment Category: Active Pérmanent

Designation: ASSISTANT

DDO Code: MR4727-Consumer Protection Court, Mardan
Payroll Section: 002 GPF Section: 002

GPF A/C No: GA MR000643  Interest Applied: Yes
Vendor Number: 30251412 - MUHAMMAD ARIF ASSISTANT

Cush Center:
GPF Balance:

Length of Service: 30 Years |1 Months 001 Days

$0003384-GOVERNMENT OF KHYBER PAKH

218,208.00-

Leaves: Opening Balance:

Availed:

Earned:

Pay and Allowances: Pay scale: BPS For-2022  Pay Scale Type: Civil BPS: 16 . Pay Stage: 16
Wage tvpe Amount Wage type Amount
0001 | Basic Pay _ 64.230.00 1001 | House Rent Allotwvance 45% 4.091.00
1210 { Convey Allowance 2005 5,000.00 1584 | Judicial Allowantce 9.000.00
T
1874 | Utility Allowance2007 14,000.00 1947 [ Medical Allow 15% {16-22) 1.500.00
2148 | 15% Adhoc Relief All-2013 - 780.00 2199 | Adhoc Relief Allﬁow @10% 530.00
2315 [ Special Allowance 2021 ' 3,500.00 2341 | Dispr. Red All 15% 2022KP 6.028.00
2347 { Adhoc Rel Al 15% 22(PS!7) 6,028.00 2378 { Adhoc Relief All 2023 33% 21.689.00
7
Deductions ~ General ‘
_ Wage type Amount Wagé_: type _Amount
3016 | GPF Subscription -4.960.00 3501 | Benevolent Fund -1,300.00
3609 | Income Tax 4,671.00 14004 | R. Benefits & Déath Comp: 65000
Deductions - Loans and Advances
Loan Description Principal amount Deduction Balanee
6505 GPF Loan Principal Instal 100,000.00 +3,500.00 44.000.00
Deductions - Income Tax . ‘ :
Payable: 54,651.38 Recovered till June-2024: 54,652.00 Exempted: 0.62- Recoverable: .0.00
. Gross Pny (Rs.): 136,376.00 Deductions: (Rs.): -15,281.00 Net: Pay: (Rs.): 121,095.08
~ Payee Name: MOHAMMAD ARIF i
~ Account Number: PLS 12950-9 _
Bank Details: NATIONAL BANK OF PAKISTAN, 230365 MARDAN MAIN BRCH MARDAN MAIN BRCH. MARDAN
Balance:.

Permanent Address: MARDAN

City: MARDAN Damicile: NW - Khyber Pakhtunkhwa
~ Temp, Address:
City: " Email:

j

(50306762/09.08.2024/16:43:54) 2) All amounts are in Pak Rupces 3) Errors & omissions excepted I

:

Housing Status: No Official
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GOVERNJV\*:‘NF OF KRYBER: WAM“‘K}"W.&:

FINONCE - DrPART AENT

NO. BOVIIIIF D!1-8(B)/2017-2018
Dated Peshawarlhe 08.04.2019

|

To,

/ the Section Officer (B&A) | -
~ Industries Deparlmenl .

Subject:- EXCESS EXPENDITURE THAN REVISED ESTIMATES 2018-13

‘| am directed to refer to the subject noted above and to state that as
per attached statement, the offices of consumer courts have made excess
expenditure than revised estimate 2018-18 under the object u\m{y allowance and
judicial allowances, which needs clarificatton, _‘

_ It is, therefore, requested to send a copy of nolnﬁcatlon of Provincial
Governmenl where under the Judicial Allowance and utility auowafnce is permissible.
to the staff of consumer protection courts. If notification in this reigard has not been

issued, then the_allo wﬁges may be dlscontlnued and the amount drawn,by, the staff

of consumer courts may be EL_\Jere‘g.and wd the same may be| deposited in gowt.

\réasury under intimation to this department on top P"°"tY basis, please.

.1 : ' i
' .

Encl: as above.

KHAN BAHADUR)

L & O TR




To,

Secretary Law and Parliamentary Affairs/ Secretary |Industries
Khyber Pakhtunkhwa, Civil Secretariat,
Peshawar.

Subject: Departmental Appeal for declaring the impugned
order of withdraw/deduction at the. rafe of
Rs.6000/- per montlt mentioned in paylslips Jor
the month of August 2020 are illegal; without
lawful authority and of no legal effect m'}ay please
be set aside. And further the appellant miay please
be treated at par with other employees of Courls,
subordinate legal staff and para-legal staff of all

Courts in matter of judicial allowances (Jud utility

allowances. l

Sir: l
Appellants humbly submits as under:- f'

1) That appellants are employees in Consumer Courts, Mardan.

2) That the Consumer Court has been establislied-_as per C‘.IdnSul_;rlel-_ o

Y

Protection Act. ot -

3) That the National Judicial Policy Making Co:flnm'ittee (NIPMC)
in its meeting held on 10.02.2007 under the Chamnan Ship of the
Hon'ble Chief Justice of Pakistan NJPHC approved the JUdlClal
allowance to subordinate Courts Staff to the extent Of 20% of
running basis pay and utility allowances to the extent of 10% of -
running basic pay, but not less than Rs. 1000/- to the st?ff in BPS .

t . { i

] to BPS-16. e
4) That aforementioned decision of NJPMC was adOpted by Govt

of NWFP, now KP and the above allowances were granted to
Judicial Officer as well as Staff of Subo_rdmatef Co

. - -_-ra»

notifications.

ow C_F G avs'pd'

WP46352020 AHMAD RAZA sﬁAHvs G
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_.7)

i . Judgment dated - ,mﬁ
I Iudterary in Dnstnet Peshawar Mardan and

" _‘:"-appellants and in presence of AAG vn
.7 10.04:2018 of Hon’ble Peshawar I-ﬁgh CO‘U
" . the purpose was achxeved S
Bt

-~ for the month of
‘ utthtyl judtcta] allowance: and started
appellants whmh is illegal, aga.mst law and faets

12) .

That the above facthty 1s provrded to staff ofAttorney T RN

That the allowmces ‘were granted to the Advoeate_i(_'_iene‘ralv
- KPOfﬁceaswell ' - e

That hon’ble Peshawar High Court granted
7 to. employ

;' ;...."

Court, KP Servxce Tnbunal Labour Court

That Lahore High Court in WP No. 1484/2008 granted'the
" same relief to employees of Federal Service Trtbunal on the

. strength of deetsmn of Attomey General

mtowa'ncé vide 7 -
ees of Dtstnet-' o
all Dtstrtets of -

_;That Hon ble Peshawar I-hgh Court, Peshaw ar__‘ granted the e "
allowanees to para-legal staff of Provmctal - Anti-Corruption * " .-

- That petmoner filed WP-No. 4141-P12016 and as a result of - D
the - writ Petmon respondents granted the aIIOWanees tof?;:_ o |
je Order dated-.'::- ".-?.» 4.
-l't-; Peshawar as' . __'_ L

‘“That Judge-. Consumer Court addressed letter dated

s l: l : .tgto Budget OfﬁCEf, but 'I.n Valn _ ;‘::' + '.'._". Lo
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That ﬁndmg no other efﬁeaetous relnedy, appellants'-'
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- approaches before your honor on followmg gl‘Ounds S
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recovery from oI
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A)  Because ‘admiittedly judicial allowance, utility [allowance is
granted on the basis of judicial work as per potifications,
judgments referred above.

B) Because appeliants are also performing judicjal duties like
the staff of Disu_'ict & Sessions Court, SerV ice Tribgnal,
Labour Court, Anti-Corruption Court. -

C) Because appellants are also entitled for continuance of the
same - allowance. as granted to other. subordinate staff of
other Courts in province and even in Pakistan.

D) Because appellants are not dealt as per [law, violating
Article 4 of Constitution of Pakistan, 1973.

E) Because appellants are discriminated, unfirming Article
25/27 of the Constitution of Islamic Republic of Pakistan,
1973. '

F) Because Article 3 of the Coqstit_utioﬂ embedded - to
eliminate all sort of exploitations. [

G) Because s.per PLD 1992 SC _au¥ allowance once
grénted, can't be withdrawn.

H) Because impugned orders are wit.hout_lawﬁll authqrity.

)] Because appellants requests for raising other grounds at

the time of arguments. _
O 4

T
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PRAYER - : : e
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1t is, therefore, humbly prayed that, on acceptance of
this appeal:- © L |

i. The impugned order of withdraw/ deduction al
the rate of RS.__fewe /- per nonth mentioned
in pay slips for the month of | des seam — is
illegal, without lawful authority and of no legal
effect may please be set-aside.

it. Appellants .may please be treated at par with
other employees of Courts, subordinate legal
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staff and para-legal staff of all Couris in matier

of judicial allowances and utility allowances.

Appellants
Employees of Consumer Protection Court, Mardan.

Ahmad Raza Shah, Assistant

Sabir Shah, Assistant

Muhammad Arif, Assistant

Mst. Salma, Assistant

Arshad Iqbal, Assistant

@3

Mr. Zulfigar Ali, Senior Scale Stenographer —%/
L

Mushteq Ali, Naib Qasid
Ishtiaq Ali, Naib Qasid
Umar Fa.roo.q? Ns;ib:Qasid
Yousaf Khan, Naib Qasid
Sarnjam, Chowkidar

Muhammad Asim, Driver

WP48I5P2020 AHMAR RAZA SHAH VS GOVT CF PG178.pdt

: ?)C’ L_,‘.j’jﬂ/

h“ﬂfﬁﬂd i(‘-'j‘.\
¢ = ¢ K |
Ardgiv e € VR Wart

e e ————— A —— - l—— AT W T T TR



us sub ordinate JUdlClal y only (copy

" staff 'o'f- the Consumers Courts are not entitled to the subject
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Office of the E
Accountant Gen eral -

Khyber Pakhtunkhwa Peshawar
| Phone 091 9211250-53 i
ESE— : ) DA AT L
e M___________...—.——-——-——"
NO.H- 04(78)DA0 KONAT/ 77‘,,3/5 R Dated:31. 07 202%.-

.

-~ . N

To \' !

The District Comptroller of Accounts,
_ __:\l(ohat. '

AND UTILIT'Y ALLOWANCE

Subject:- GRANT OF JUDICIAL ALLOWANCE ANV

The undersigned is dirccted 1O refer ito your letter

No. Ol/DCA/I{T/PR-l /2023~ 24 dated 01.07.2024 on the abéwe noted subject

to state that the s’ud allowance 1s admzssnble to Peshawar High Court anci

encloscd). and since Consumers Courm

'__..........--—-

"vorkmg under the Junsdxctmn of Industnes Departmcnt, thercfore, the

¢ allowances, with

e e

the exception of judges stafl. . -

FFICER (HAD)

Copy for information 'aﬁd ﬁé'échar}; action {q all DAO's. b/ gjb?‘l/
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1 nllowange nmtlluf:lling to Rs. 1.152

sumer Protection .(}ou:n except the judges of tlic said courts.

millin

vide

l'e"l er No. H-
¢ fo the

t

!
L

-] Lo |
- \. L] i 3 I . : .
During the centification audit bf tllm Distl‘ict Comptroller of Accoums_MarcIa!n r th I"inancml
year 2023-24, it was noticed that a sum of Rs. 1:152 milli?n was irregularly l?:;:ud o I.:1c count of
judicial allowancee to the staffs;;of the Consumers Protection Court Mardan in v o.laur | of the
above mentioned notification }\‘!hich rc‘sdlted into o\rcrpp)':ncnl of Rs. 1.152 ih“ lu.m.| l‘
] . |1 1 ; : +
e T g “ et Y ' 1
Pers.no.” | Name BPS Cost Center Dcscrlpll%" "l\l'“"““‘ ' I To
b Y | | Consumer Protection' ourt - I: | oy )
Yisma -] vbusar kran Y Grde 03| Nardan 6:000.00 ::.ooo.t:-t]
590829 | ISHTIAQ AL Grade 03 Do G00D.001 | 72,000.00 _
32176 | SALMA Grade 16 Do 9,000,00 : {11105.000.00
[i27312 | MUSHTAQ ALL | Grade 04 Do i 6.000.00 ! !{72.000.00
i MOHAMMAD i _ o , f L [ ¥
129316 | ARIF '\ Grade 16 ., Do . 4 ‘toloopoo} 1{{ 108.000.00
367497 |SAJIDALI .~ Grade03}]. Do 1: 31 {600p.00; I!72,000.00
467499 | FAZAL DAYAN ] Grado 04|~ | '~ IDo 't 1. ‘- | 600D.00 | {1172.000.00
967502 | BAKMT ZADA 1] Grade 03 | Do .. 000,00 : '[172.000,00
‘. . MUHAMI\-IAD L ; ; : i
67505 - { IRFAN | =1 | .Grude 04, ‘Do . 6:000.00 _ 1.72.000.00
b §HADMIiN Al N | . &0 R
50511798 [ KHAN ;i Grode 161" 4o, M. Y. | ol00boo: 10300000
956304 | SAR ANJAM 1 Grade 03: i Do it |6000.00! Litooo00
H M_UH:\MP‘[:\D S ot ot v i 2 2 ‘
_SS'.!IDS ASIM i 7] Grode 06 “ Do ! 6.00D0.00 '].7T2.000.00
§10792__| UMAR FAROOD | Grade 03 .. Do 6.000.00 | 72.000.00 _
: SHAH : ;
i . ' . : :
915466 § MAIMOOD - { Grule 14 Do [i900n00 08000
I S Coay X '
. T ‘-. ; n’l'«: LT ! . "l"“! : o . !‘
The malter is brought.to the rotlce for recovéry under intipaation to audity
T!ic lapse occurred dufe to weak internnl control. i ! . i :
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overpayment due to paynment of Utility allowance amounting t$ Rs. 1.132 million

1ant General Khybdr Pakhtunkhwa vide letter fo

According to the clarification of the Accoun
the Utility Allowance Is not admissible to the

24(78)DAO Kohat/343-344 dated 31.07.2024,
of Consumer Protection Court except the judges of the said courts.

During the centification audit of the District Comptroller of Acdounts Mardan for the financ2-
year 2023-24, it was noticed that a sum of Rs. 1.320 million was irregularly paid on accounl,
uiility 2llowance to the staffs of the Consumers Protection Coutt Mardan in violation of tho
sbove mentioned notification which resulted into overpayment of Rs. 1.320 million.

The matter is brought to the notice for recovery under intima!lofn to audit.

The lapse occurred due to weak intemal control. i

i
AuditOlTiccr;ns\ch on
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98126724, 14:32 AM Gmall - CHANGES ALERT - MR4727 Dated 24.08.2 524
‘Wﬁ Gmall Consumer Protection Court Mardan <cohsumercourimrd@gmail.com>
CHANGES ALERT - MR4727 Dated 24.08.2024
1 message
Employee Services <SERVICES@pilra.gov.pk> Sal, Aug 24, 2024 al 6:12 PM
To: CONSUMERCOURTMRD@gmall.com )
00127312 MUSHTAQ AL
00427312 3905 { Justice(ROP) ) Monthly deduction amount changed to PKR 12000.00- w 0.1 01.08.2024 to 31.07.2025
00129316 MOHAMMAD ARIF .
00129316 3905 { Justice(ROP) ) Monthly deduclion amount changed to PKR 23000.00- wie.f 01.08.2024 to 31 07.2025
00590829 ISHTIAQ AL '
00590829 3905 { Justice{ROP) } Monthly deduction amount changed to PKR 12000.00- vi.e.f 01.08.2024 10 31.07.2025
00652176 SALMA
00652176 3905 { Justice(ROP) ) Monthly deduction amount changed to PKR 21000.00- w.e.{01.08.2024 1o 31.07.2025
00766714 YOUSAF KHAN
00766714 3905 ( Justice(ROP) } Manthly deduction amount changed to PKR 12000.00- w.e. 01,08.2024 to 31.07.2025
00856304 SAR ANJAM . -
00856304 3905 ( Justice{(ROP} } Monthly deduction amount changed to PKR 12000.00- w.0.F01.08.2024 10 31 07.2025
00882105 MUHAMMAD ASIM .
00882105 3905 { Justice(ROP) } Monthty deduction amount changed to PKR 12000.00- w.0.1 01,08.2024 to 31 07.202%
00910792 UMAR FAROOQ S
00910792 3905 { Justice(ROP) ) Monthly daduction amount changed to PKR 12000.00- w.6.001.08.2024 to 31.07.2025
00915466 SHAH MAHMOOD :
00915466 3905 ( Justice(ROP) } Monthly deduction emount changed to PKR 19000.00- w.e. 01.08.2024 to 31 ,07.2025
00967497 SAJID AL _ o S
00967497 3305 { Justice(ROP) ) Manthty deduction amaunt changed to PKR 12000.00- {v.e.1 01.08.2024 1o 31 07.202%
. © 00967499 FAZAL DAYAN _ L |
00957499 3905 ( Justice(ROP) ) Monthly deduction amount changed to PKR 12000.00- .e.f 01.08.2024 lo 31 07.2025
00967502 BAKHT ZADA

00967502 3905 ( Justice(ROP) ) Monthly deduction amount changed to PKR 12000.00-{w.e.f 01.08,2024 to 31.07 .202%

00967506 MUHAMMAD IRFAN
00967506 3905 ( Justice(ROP) ) Monthly deduction amount changed to PKR 12000.00- w.e. 01.08,2024 to 31.07 2025

50511798 SHADMAN KHAN
50514798 3905 ( Justice(ROP) } Monthly deduction amount changed to PKR 23000.00; w.e.1 01 08.2024 to 31.07.2025
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Kind Regards,
FABS Dlrectorate
. htip:/fwww.fabs.gov.pk

* This is an auto generated mail from PSH system, Do not reply ***
*Errors & omisslons excepted
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