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S.Ng. Date of order Order or other proceedings with signatire of judge
proceedings
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I | 29-Aug-24 The appeal of Mr. MST SALMA presented today
| by Mr. Amjad Ali Mardan Advocate. It is fixed for
preliminary hearing before Single Bench at Peshawar on 20-

Sep-24. Parcha Peshi given to counsel for the appellant. }

By order of the Chii7an
LUN.
REGISTRAR
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' BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal N.o.. /S 8? /2024

-~ Mst Salma (Assistant BPS-16 at Consumer Court
Mardan) W/O Muhammad Sareer Azam R/O
Karwan Road Mohallah Islam Bagh Mardan

cviessreneasannsans Appellant

VERSUS

_ Govt of Khyber Pakhtunkhwa through Secretary
" Industries, Commerce and Technical Education
Department KP, Civil Secretariat, Peshawar and
others ............. e Respondents

INDEX

S.No | Description of Annexure | Page
Documents | |

1 Service Appeal along i
with affidavit -

2 Application for _ \ '
restraining 1213

respondents from - -

- | recovery along with

_| affidavit

3 Copy of posting A - P
| order along with \Yy-1s
monthly salary
statement

4 Copy of impugned B
order of recovery f6
| dated 08.04.2019

5 ‘Copy of C
| departmental appeal' | | ”’" Qe
1to Secretary Law/ ' _
Industry dated
23.09.2020

6  |Copyofthe D
| | impugned order | e
dated 31.07.2024

{7 - | Copy of the S E 22_,9,Lg

impugned a'udft_parq
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Service Appeal No. /389 2024

" BEFORE THE KHYBER PAKHTUNKHWA
~ SERVICE TRIBUNAL PESHAWAR

Mst Salma (Assistant BPS-16 at Consumer Court

- Mardan) W/O Muhammad Sareer Azam R/O

Karwan Road Mohallah Islam Bagh Mardan
e R Appellant

- VERSUS

Govt of Khyber Pakhtunkhwa through Secretary

“Industries, Commerce and Technical Education

Department KP, Civil Secretariat, Peshawar

Secretary  Finance, © Govt of  Khyber

| Pakhtunkhwa, Civil Secretariat, Peshawar

Budget_ Officer-VIil, Finance Department, Govt
- of Khyber Pakhtunkhwa, Civil Secretariat

Peshawar

Accountant Genéral_, Khyber Pakhtunkhwa, 10 -

Fort Road, Peshawar Cantt, Peshawar -

. Accounts Officer (HAD), Accountant General KP

Office, 10™ Fort Road, Peshawar - Cantt,
Peshawar . : L

: -D|str1¢t Accounts: Offléer Mardan, at Distritt
Comptroller of Accounts Ofﬁce 0pposute Dnstrict

Courts Mardan

- Audit Officer Inspectlon DiStI‘ICt Accounts Ofﬂce

Mardan at District Comptroller of Accounts_
Offlce oppos,lte District Courts Mardan-
QSO 'Respondents




Appeal under Section 4 of Service
Tribunall Act 1974 against original
order dated 08.04.2019 passed by
respondent no 3 whereafter
appellant filed departmental
appeal dated 23.09.2020 ‘which
remained un-respohded and
therefore appellant filed writ
petition no 4635-P/2020 against
the said order wherein an interim
order dated 08.06.2021 to the
effect that respondents are
restrained from the recovery of the
“amount already received by the
-appellant and vide judgment dated
23.11.2022 respondents were
directed to pass a speaking order
positively within a month,
however, the respondents filed a
review petition No 180-P/2022
which too was disposed of on
09.03.2023 in the terms that
respondents themselves assured
the Honorable Peshawar High

Court Peshawar that appeal /

representation is to be placed

before Secretary Industry KP and - |

thereafter, upon departmental
appeal . dated 23.09.2020,
respondent no 5 passed order
dated = 31.07.2024 ~wherein

ha S



1)

2)

3)

-recovery of _jud‘icial' and utility
allowance is reStarted vide audit
para di'afted by respondent no 7
which are illegal'against law and
- facts, non-speaking, without lawful
atjthority, coram non-judice,
arbitrary, whimsical and of no legal

effect.

Respected Slr,

Appellant humbly submlts as under:

That vide order dated 28.11.2014, appellant is

posted at Consumer Protection Court Mardan
and working as Assistant BPS-16 as evident from

monthly salary statement (Copy of posting .
order and monthly salary statement is

Annex “A")

That the Consumer Court has been established
under KP Consumers Protection Act 1997.

‘That the National Judicial Policy = Making
Committee (NJPMC) in its meeting held. on

10.02.2007 under the Chairmanship of the

o

Hon'ble Chief Justice of Pakistan NIPHC

approved judicial allowance to subordinate
Courts Staff to the extent of 20% of running

basic pay and utility allowances to the extent of

10% of running basic pay, but not less than
Rs.1000/- to the staff in BPS-1 to BPS-16.

That aforementioned decision of NJPMC was

adopted by Govt. of NWFP, now KP and the

above allowances were granted to Judicial



3)
6)

7)

5)

10)

11)

Officer as well as _Staf'fi of Subordinate Courts
vide 2 notifications. |

That the above facility is provided to staff of
Attorney General | '

That the allowances were granted to the
Advocate General KP Offlce as well.

That Lahore High Court in WP No.1484/2008

granted the same relief to _employees' of Federal

- Service Tribunatl on the strength of decision of -

Attorney General.

That Hon’ble Peshawar High Court granted-
allowance vide judgment dated 18.09.2012 to
employees of District Judiciary in District
Peshawar, Mardan and all Districts of KP.

That Hon’ble Peshawar H|gh Court, Peshawar
granted the allowances to para-legal staff of
Provincial Anti-Corruption Court, KP Service

Trlbunal Labour Court

That as _a result of the writ petition No. 4141-
P/2016, respondents granted the allowances and
in presence of AAG vide order dated 10. 04 2018
of Hon’ble Peshawar High Court, Peshawar as.

~ the purpose was achleved

That in the year 2019, respondents stopped the
payment of utility/ judicial allo‘}\rance and started
recovery from appeliant vide order dated

08.04.2019 passed by respondent no 3, which is

illegal, against law and facts. (Copy - of

impugned order of recovery dated

08.04.2019 is Annex “B")




12)

13)

14)'.

. 15)

16)

‘That Judge Consumer Court addressed letter

dated 17.04.2019 to Budget Officer, but in vain.

That the appellant filed departmen'tal appeal
dated - 23.09.2020 to the = Secretary
Law/Industries, but in vain. (Copy of
departmental appeal to Secretary Law/
Industry dated 23.09.2020 is Annex “C")

That appellant field W.P No 4635-P/2020 before
the Honorable Peshawar High Court Peshawar

“wherein vide order _dated 08.06.2021, the

Honorable Peshawar High Court Peshawar
restrained the respondents from recovery of the
amount already received by the petitioners

That vide judgment dated 23.11.2022, the
Honorable Peshawar High Court Peshawar
dispose of the writ petition in the following
terms: ' o

“Such being' the case, we dispose of
the instant petition in terms of
- directing the respondent No. 1 to
decide ‘the . departmental
appeal/representation - of the
petitioners in accordance with law
through a speaking order positively
within a month, after the receipt of the
judgment of this Court. Thereafter, the
. petitioners may have recourse for the
. redressal of their grievance before the
proper forum, if so advised.” '

That respondents filed review petition before the

Honorable Peshawar High Court Peshawar which
- is disposed of vide order dated 09.03.2023 in the
following terms: | :




17)

18)

-19)

A)

“2. The learned AAG, at the ve_ry-

outset, states that the Same has been
done administratively and presently,
the appeal / representation of the
petitioners is placed before the
Secretary Industries KPK for its
decision in accordance with law. We
understand that there is no occasion
‘for the Advocate General's Office to
file review petition in such like
matters. |

3. Accordingly, this petition stands
- disposed of.”

That respondent no 5 issued letter dated
31.07.2024 wherein staff of Consumer Court
Mardan is held dis-entitled to judicial allowance
and utility allowance which is illegal against law
and facts (Copy of the impugned letter dated
31.07.2024 is Annex."D") |

That in pursuance of letter dated 31.07.2024,
respondent no 7 vide audit para started recovery
of the said allowances from the appellant which
is illegal against law and facts {Copy of the
impugned audit para is Annex “E”)

That finding no other efficacious remedy,
appellant approaches this hon’ble Tribunal on

following grounds:-

GROUNDS:

Because admittedly judicial allowance, utility

allowance is granted on the basis of judicial work

as per notifications, judgments referred above.




+ .

o

F)

G

)

Because appellant is also performing judicial
duties like the staff of District & Sessions Court,
Service Tribunal, Labour Court, Anti-Corruption
Court. o

Because as per letter dated 21.06.2021 issued
by Accounts Officer Directorate of Industries &

- Commerce KP, the nature of job of the staff of

Con'su'mer Court is judicial and they observe the
office tlmlng, working days calendar |ssued by
the Peshawar ngh Court

‘Because as per letter dated 22™ June 2021, the
Section Officer (litigation) of the Industries,

Commerce and Technical Education Department
KP has forwarded/referred the letter dated 21st
June 2021

Because -.appellant are also entitled for
continuance of the same allowance as granted to

- other subordinate staff of other Courts in
‘province and even in Pakistan.

Because as per 2024 SCMR 538 also reported_in
2024 PLC (CS) 830, employees of Solicitor Office

~ working in Civil Secretariat are held entitled to

reception of special allowance and utility

- allowance

Because as per 2011 PLC (CS). 1373, the staff of -
the High Court of Sindh is held entitled for

~ judicial and utility al!owance from the date of

National Judicial Pollcy

Because as per 2023 PLC (CS) 457 superior
judicial allowance is even allowed to Provincial -
Ombudsman (Mohtasib) - |




I)

)

K)

L)

M).

N)

0).

P)

Because as per 2019 PLC (CS) 238, employees
of Provincial Criminal Prosecution Services are
held entitled for the benefit of judicial allowance
on the analogy of its réception by the staff of
office of Advocate General

Because as per 2016 GBLR 37, employees of
Banking Court and Custom Courts are held
entitled  to Special Judicial Allowance/Judicial
Allowance |

Because as per 2016 PLC (CS) 1, the Honorable
Sindh High Court directed the Government to re-
calbulate pension after giving effect to judicial
allowance and start the future payment
accordingly and arréars be also paid

Because as per PLD 2019 Islamabad 591, the
employees of Federal Shariat Court are heid

~ entitled for increase in utility allowance etc

Because the staff of the Consumer Court

functions under the instructions of the Honorable
Peshawar High Court wherein instructions
regarding duty hours; VacatiOns, uniform,
institution of "cases, scanning of court record etc
are issued to the staff of Consumer Court

Because appellant is not dealt as per law,
violating Article 4 of Constitution of Pakistan,
1973, -

Because appellant is discriminated, infringing

Article 25/27 of the Constitution of  Islamic
- Republic of Pakistan, 1973. |

Because Article 3 of the Constitution embodied
to eliminate all sort of exploitations.

B -




. ';f‘

Q)

_R)

- 5)

T

U)

Because as per PLD 1992 SC 207 1981 SCMR

523, PLD 1969 SC 407, 2010 PLC (CS) 1178
allowance once received by a civil servant, under
a bonafide belief, can't be recovered as per
pri'nc'iple of locus pointentiae -

Because respondents are estopped from denyi_ng

the judicial allowance as well as utility allowance
- already granted & received by the appellant.

Because as per 1996 SCMR 1185 and 2009
SCMR 1, if a Tribunal or the Supreme Court

decides a point of law relating to the terms and

conditions of a civil servant who litigated, and

- there were other civil servants, who may not

have taken any Iega'l' proceedings, in such a
case, the dictates of justice and rule of good

govérnance demand that the benefit of the said

decision be extended to other civil servants also,

~who may, not be parties. to that litigation,

instead of compelling them to approach the

- Tribunal or any other legal forum. All citizens are

equal before the law and entitled to equal

- - protection of law as per Article 25 of the
~ Constitution o

Because pay and pension is a recurring cause of
action and no limitation runs in such like
matters. )

Because_impugned orders afe without lawful
authority. |

Because _a'ppellan_t requests _for' raising other
grounds at the time of arguments.

— X



PRAYER:

It is, therefore, humbly prayed that, on
acceptance of this appeal:-

i. The Iimpugned original order dated
08.04.2019 passed by respondent no 3 &
appellate order dated 31.07.2024 passed
by respondent no 5 and audit para on the
basis of the same drafted by respondent no
7 & stoppage / deduction / recovery of
judicial allowance and utility allowance in
the pay of the appellant may please be
declared as illegal, without Ilawful
authority, arbitrary, coram non-judice,
whimsical and of no legal effect and
consequently, may please be set-aside.

ii. Appellant may please be treated at par with
other employees of Courts, Tribunals,
subordinate legal staff and para-legal staff
of all Courts in matter of judicial allowances
and utility allowances by declaring
appellant entitled to reception of judicial as
well as utility allowance w.e.f date of
posting at Consumer Court.

iil. Any other relief deemed fit in the
circumstances of the case may also be

granted.
Appellant
Through . Q _
Amja@‘y(' Mardan) |
- Advocate KRN 5
Supreme, Court of Pakistan” - .l.:r:
& Muhaillkﬁ-a{'i‘alha Khan (Mardan)
- Advocate ’j' -_ 1,, dafis
High Court Jiigh Doud
Dated: >E .08.2024

.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2024

Mst Salma (Assistant BPS-16 at Consumer Court
Mardan) W/O Muhammad Sareer Azam R/O
Karwan Road Mohallah Islam Bagh Mardan

| vreeennens . Appellant

VERSUS

Govt of Khyber Pakhfunkhwa through Secretary
Industries, Commerce and Technical Education
Department KP, Civil Secretariat, Peshawar and

o] o 1 1=] - .... Respondents

AFFIDAVIT -
I, Mst Salma (Assistant BPS-16 at
Consumer Court Mardan) W/0 Muhammad
Sareer Azam R/0O Karwan Road Mohallah
Islam Bagh Mardan (appellant) do hereby
solemnly affirm and declare that all the contents

- of this service appeal are true and correct to

the best of my knowledge and belief and nothing
has been concealed from this Tribunal.

A

Deponent




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

C.MNo. /2024

IN

Service Appeal No. | /2024

Mst Salma (Assistant BPS-16 at Consumer Court

Mardan) W/O Muhammad Sareer Azam R/O

Karwan Road Mohallah Islam Bagh Mardan

Appellant

VERSUS

| _Govt of Khyber Pakhtunkhwa through Secretary

Industries, Commerce and Technical Education
Department KP, Civit Secretariat, Peshawar and
others ..o Respondents

Application for restraining
respondents from recovery of
judicial and utility allowance till
decision of the instant service

~ appeal.

Res pected Sir,

Appllcant humbly submits as under: |

. That the aforementioned appeal has been filed

- today.

. That the impugned orders passed by

respondents are illegal order, in violation of the
notifications and judgments referred in the
service appeal as well as in violation of Article

3, 4, 25 and 27 of the Constitution of Pakistan

1973 and therefore the impugned orders are
illegal order and not tenable in the eye of law.

. That appellant/applicant has a strong prima
facie case and is sanguine about its success.

4, Thet balance of convenience lies in favour of the
appellant/applicant. | |

(v



- 5. That there shall be irreparable loss to the
appellant/applicant if the impugned orders are
not suspended and respondents are not
restrained from recovery of judicial and. utility
allowance. .

6. That contents of the service appeal may please
be treated as integral part of this application.

It is therefore humbly requested that
respondents may please be restrained from

- recovery of judicial and utility allowance till
decision of the instant service appeal.

Appellant
Through |
o
R R
Amja ardan) 7L
- Advocate : SR L

Supreme Court of Pakistan

,LU*-.’””

v 1 . |
& Muha maMa Khan (Mardan)
- Advoca

. ; .-'E;lf hataand x fj:f%'ff SRS
High Court

Dated: ?/Q.OB.ZO 24

AFFIDAVIT
I, Mst Salma (Assistant BPS-16 at
Consumer Court Mardan) W/0 Muhammad
Sareer Azam R/0 Karwan Road Mohallah
Islam Bagh Mardan (appellant) do hereby
solemnly affirm and declare that ali the contents
of this application are true and cofrect to the
best of my knowledge and belief and nothing has

' been concealed from thls Tribunal.

1/(\ Deponent 4‘2/’)
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<] N;_nm'-'&-i‘ﬁcsi_-p.qnnl-ﬁ‘nil . . ‘ E From ta
. N; 1 Attab Alam, Senior Clerk (3PS-14) L Oflice o 1RO Peshasar Cbmumqu{:PuW“
F 2 -J\hrlml'nm.'ui Satdar, Senior Clerk (13PS-14) | Offiee ol D0, DL LKRan il IPO Dlithan
.1 IR Sh:lhiii f\llv'l.i['l Scni;u: L‘]L‘Ti( (HPS—|!]} ’ ”[“f_c; ()Hﬂ_L‘ Peshasws ar (J|.Iil.‘L‘ ul !@O “3\"")““"' )
i[ 1| M Asad Ruafl Senior Clerk (15113.14) T 'I.[l]ll'.*; Office. Peshiwar Orlice ““DO- SM{’
|\/ Mim‘.-.' Salma. Seniar Clerk (“1’514} - Office of IDO, Mardan Constme ot Beidi I
i o ['Me. Saad Romt Senior Clerk (BPST4Y ™™ | Consitmer Court, | Orfiee or 10, Taciju :
;, | Peshuway . . :
| 7 Tt Latitullah, Junior Clegk (BIPS-11) Office of [DO, Charsadd | Oflice of AT, CRC.
) R Nowshura :
Eog 7 e Nazim Shah, Junior Clerk (BES-11) Office of 1IN0, Kohat Olfice of ADLCPO, Bahae
ty 7| e Galzar Hussain Junior Clerk (BPS-T1) | Office of AD, CPC. Office of 130, Ml :
S T o Mardan | |
b | Mr Ahmad Nawaz, Junior Cj‘ler]& (B3PS-11) Hgurs Ofiice, Peshawar Flgles GlTice, e Dy
) i e e ._ o ) Ruglstention (CL
1T, ¢ M Roohullzh. Junior Clerk (BPS-11) Hatrs Office. Peshawar PL&I; % Peshqunt
PRV S | 1B Seeky
D0 ) M drfan Acdz. Junior Clerk (BPS-11) Fqtrs Office, Peshawar "a‘(u Dgﬂ“hw‘“'
P S S A Accounts Sechion
KT 1 Mahammad Naeem, Junor Cleck (BPS-11) | Office of [DO, Swat Olice o BEXE sl
[ SO — — e m e -
bl | M Adnan Anjum, Junior Clerk (BPS-11) | Office of {DO. Noshera Oilice o 1O Ablanan.
l'ﬁ Aohammad Zubair, Junior Clerk [137]33—1 1} HqT:Ej-I“n_L_c Pesha\-\;t"i: P ommee of DO 24 L
ihlﬁ | tir. Tarig Mahmood, Senior Clerk (BPS-14) | CIB Section | Registration Sceiicn
| e b e - — . c———tave notesa emes e - - .
Sd/- Dirveetor 1,
_ _ Khyber Pulchtunide, o)
}-Ind.i‘.I:Nn.é,ﬁ_l_Zg_—_éjgf /1/33-DI-Admu: i, p?c;/f}bblq
' Copy of the above is forwarded 0. ' o
L The Accountant General, Khyber Pakhtunkhwa, Peshawar.
Y
2. The District Accounts Oificer. D.LKhan, Haripur, Swar, Mavdan, Chursadidi, e e s
Kohat & Abbottabad.
3. ‘The Chief Inspector of Boilers, Hqirs Office, Peshawar.
4. The Assistant Director CPC, Peshawar, D.1.Khan, Haripur, Mardon. Nowsher aha &
- Abbouabad. -
The Assistant Dircctor, Registration, FlqigsOttice, Peshawar. _
The Consumer Court. Peshawar & Mardin. :

e | ' DII{ELTOR-ATEO’F

INDUSTRIES AND COMMERCE,
KIYBER PAKUTUNKHWA, PESUHAWAR.

QRDER S
rhe Posting / transfer of the fallowing officials are hereby ordered wilh immediate crivet -

! i The Accounts Officer. 1gtrs Olfice, Peshawar,

A The Industrial Development Officer. Swat. Charsadaa & Murduin,

Phe officials concerned.

The Personat File of the otticials soncerped,

{ Abdui¥ Raof F2u)
Adivns nighy abive Officey,
Hybie

hee Pehawy




Government of Khyber Pakhtunkhwa \ g

District Accounts Office Mardan

Monthly Salary Statement (June-2024)

Personal Ini‘ormatioﬁ of Miss SALMA d/w/s of INAYAT UR REHMAN
Personnel Number: 00652176 CNIC: 1610187339196
Date of Birth: 03.03.1992 Entry into Govt. Service: 25.10. ?’011

Employment Category: Active Permanent

D051gnat10n ASSISTANT |

DDO Code: MR4727- Consumer Protection Court, Mardan

NTN:

Length of Service: 12 Years 08 Months 007 Diivs

80003384-GOVERNMENT OF KHYBER PAKH

Cash Center:

Payee Name: SALMA
Account Number: 02197901538303

Payroll Section: 002 GPF Section: 004 _ .
" GPF A/C No: 652176 Intercst Applied: Yes GPF Baiance: _ I??,_J.\ 00
Vendor Number: - . . .
Pay and Allowances: Pay scale: BPS For - 2022 Pay Scale Type: Civil.  BPS: 16 Pay Stage: 8
Wage type Amount Wage type Amout
0001 | Basic Pay 46,150.00 1001 t House Rent Allowance 45% 4.091.00
1210 | Convey Allowance 2005 5,000.00 [584 | Judicial Allowance 9.900.00 .
1874 | Utility Allowancc2007 12,000.00 1974 | Medical Allowunce 201 | 1.300.00
2148 [ 15% Adhoc Relief All-2013 431.00 2199 | Adhoc Relief Allow @ 10% 29800
2315 | Spectal Allowance 2021 3,500.00 2341 | Bispr. Red All 15% 2022KP 4. 204.00
2347 | Adhoc Rel Al 15% 22(PS17) 4.244.00 2378 | Adhoc Relief All 2023 35% 15536100
Deductions - General
Wage type Amount Wave type Aditountd
3016 | GPF Subscription -4.960.00 3501 | Benevolent Fund -1.3000.00
3609 [ Income Tax -1,168.00 4004 | R. Benefits & Deuth Comp: -030.00
_ Deductions - Loans and Advances
Loan Description Principal amount | - Deduction Bilanee

6505 .- | GPF Loan Principal [nstal 380,000.00 -] 1.000.00 30900000
Deductions - Income Tax

Payable: 13,739.18 Recovered till June-2024: 13,740.00 Exempted: 0.82- . Recoverubic: 0.UU
Gross Pay (Rs.): 105,739.00 Deductions: (Rs.):

-19.278.00 Net Pay: (Rs.h: 8646104

"Bank Details: HARBIB BANK LIMITED, 220219 BANK ROAD, MARDAN. BANI\. ROAD, MARDAN., M lAl(I) AN

Leaves: Opening Balance: Availed: Earned: Balance:
.
Permanent Address: : : :
City: MARDAN ' Domicile: - Housing Staus: No Official
Temp. Address:

City: Email:

I

(50306762/09.08.2024/16:43:54) 2) All amounts ave in Pak Rupees 3) Errors & omissions excepied




Ub\ \wmttuu-\ e . :
A
{

- }
,, ,'t GOVERNM’.:N‘F oF KHYBER P AKHTUMNKEVNA
1.3' “{[ FINANCE DEPARTMENT !

‘Ssu"*f- ~ | NO.BOVIIIFDA-8(8)/2017-2018
' ' : . Dated Peshawar the, 08.04.2019

To,
| The Section Officer (BBA)
Industries Depariment.

Subject:- EXCESS EXPENDITURE THAN REVISED ESTIMATES 2018-18.

I am directed to refer to the sub]é.ci noted ébove' and to state that-as
per' attached statement, the offices of - consumer courts have made excess
expenditure than revised estimate 2018-19 under the object utility allowance and
jud:cral aliowances, which needs clarification. - S

It is, therefore, requested o send a copy of natification of Provincial
Government where under the Judicial Allowance and utility allowance i is penmssuble
to the staff of consumer protecuon courts. If notification in this regard has not been
issued, then the allow: RGeS may be wd and the amount drawn,by the staff

~ of consumer courts may be. recovered_and the same may be deposited in govt.
réasury under intimation to this department on top priofity basis, please.
" ' :
o e

E£ncl: as above,

(KHAN BAHADUR)
* BUDGET OFFICER-VII

L ad T




To,

Secretary Law and Parliamentary Affairs/ Secretary Industries
Khyber Pakhtunkhwa, Civil Secretariat,
Peshawar,

G

Subject: Departmental Appeal for declaring the impugned
order of withdraw/deduction at the rate of
Rs.6000/- per month mentioned in pay slips for
the month of August 2020 are illegal, without
ltawful authority and of no legal effect may please
be set aside. And further the appellant may please
be treated at par with other employees of Courts,
subordinate legal staff and para-legal staff of ull

Courts in matter of judicial allowances and wtility

allowances. - ,

Sir:
Appellants humbly submits as under:-

1) That appellants are employees in Consumer Courts, Mardan.

2) That the Consumer Court has been established as per Consurer

Protection Act.

3) That the National Judicial Policy Making Committee (NJPMC)
in its meeting held on 10.02.2007 under the Chairmanship of the
Hon’ble Chief Justice of Pakistan NJPHC approved the judicial
allowance to subordinate Courts-Staff to the extent of 20% of
running basis pay and utility allowances to the extent of 10% of
running basic pay, but not less than Rs 1000/- to the staff in BPS-

4) That aforementioned decision of NJPMCwas éﬁbﬁféd by Govt.
of NWFP now KP and the above allowances were granted to
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5)
6)

7

8)

9)

110)

1)
1)
13). .

" GROUNDS:

That the above facility is provided to staff of Attorney
General. B ‘

- That the allowances were granted to the Advocate General

KP Office as well.

That Lahpre High Court in WP No 1484/2008 granted the
same relief to _empldyees of Federal Service Tribunal on the

strength of decision of Attorney General.

That hon’ble Peshawar High Court granted allowance vide
judgment dated A,}ﬁ to employees of District
Judiciary in District Peshawar, Mardan and all Districts of

 KP.

That Hon’ble Peshawar High Court, Peslhawar granted the
allowances to para-legal staff of Provincial Anti-Corruption
Court, KP Service Tnbunal Labour Court.

That petitioner filed WP No.4141-P/2016 and as a result of

- the writ petition, respondents granted the allowances to
‘appellants and in presence of AAG vide order dated

10.04.2018 of Hon’ble Peshawar High Court, Peshawar as
the purpose was achieved.

‘That respondents vide order dated __ 4w in pay slips
for the month of Wm_ stopped the payment of

utlhtyf _}udxmal allowance and - started recovery [rom

~ appellants, whwh is 1llegal against law and facts,

That Judge Consumer Court addressed letter dated
4yt ,‘[fto Budget Ofﬁcer, butmvam |

That ﬁndmg 110 other efﬁcamous reme.dy, appellants

-approaches before your honor on followmg grounds:-

ey
I

1
WP4635P2020 AHMAD RAZA SHAH VS GOVT CF PG176.pdf
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DL,

B)

Because admittedly judicial allowance, utility allowance is

A).
granted on the basis of judicial Work as per notifications,
: ]udgments referred above.
Because appellants are also perfermmg judicial duties like
* . the staff of District & Sessions Court, Service Tribunal,
. Labaur Court, Antl-Corrupuon Court.
) Because appellants are also entitled for contmuanee of the
. same: allowance. as granted to other subordmate staff of
other Courts in province and even in 1 Pakistan.
D)' Because appellants are not dealt as per law, vxolatmg
Article 4 of Constitution of Pakistan, 1973.
E)  Because appellants are discriminated, unfirming Article
25027 of the Constltutlon of Islamic Republm of Pakistan,
1973. '
F) Because Article 3 of the Constltutmn embedded to
S ehmmate all sort of explontatwns |
G) Because s. per PLD 1992 SC daé , allowance once
. gTanted, can t be withdrawn.
H) . Because impugned orders are without lawful authority.
I) = Because appellants requests fer_;aisihg other grounds at
" the time of arguments. .
PRAYER | L Gt S

. It is, therefore, humbly prayed that on acceptance of
this appeal - '

" The tmpugned order of w:thdmw/ deducuan at

" the rate of RS.__fdeww /- per month mentioned

- in pay slips for the month of is
illegal, without lawful authority and of no legal
effect may please be ser-asrde.

ii. Appellants may please be freated at par with
other employees of Courts, subordmate legal

WP4635P2020 AHMAD RAZA SHAH VS GOVT CF PG176.pdf
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3
' o _ staff and para-legal staff of all Courts i}: matter
i ) . of judicial allowances and utility allowances.
: . - Appeliants 2

' Employees of Consumer Protection Court, Mardan.
R o - Wi .
; 1. AhmadRazaShah, Assistant ! ) /(,. :
2. - Sabir Shah, Assistant . .' -/(M — '
3. '~ Muhammad Arif, Assistant | - '
5 | ' . Mst. Salma, Assistﬁht_._ - - S?N’/
: 5. Arshad Igbal, Assistant : Cg'f/{‘
$ N 6. Mr. Zulfigar Ali, Senior Scale Stenographer_%/‘
i :
.. | o | | - i

7. . Mushtaq Ali, Naib Qasid . L{J O

. o o VS
8. IshtiaqAli, Naib Qasid e J‘}U L::""’/ -
; 0. UmarFarooq, NaibQasid __ qestd
10. . YousafKhan, Naib Qasid | '-‘4/
| 11. Sarnjam, Chowkidar " '
‘ 12. Muhammad Asim, Driver
J 3 =wnah Mahme o\
i | | 7 { 2022
nele _~

WP4635P2020 AHMAD RAZA SHAH VS GOVT CF PG176.pdf
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" and to state that the said allowance is admissible to Peshaw.

V
Pt O

Office of the

Accountant General

Khyber Pakhtunkhwa Peshawar
- Phone: 091 9211250-53

No.H-qufspmo 1(0HAT/-77L,,5;1~1‘q

T —t

Dated:31.07.2024

»

To

The District Comptroller of Accounts,
N o T v‘i:: N

. Kohat. : . R
- . . X . e e e L

EEL S

Subjéct:- GRANT OF JUDICIAL ALLOWANCE AND UTILITY AL}.OWANCE.

The undersigned is dirccted to rcfer to  your leuter

No.0l/DCA/KT/PR-1/2023-24 dated 01.07.2024 .on the above noted subject
ar Hi_gh Court and

———

e gy, e e
g

"its' sub-ordinate judiciary, only (copy ercloscd), and since Consumers Courts
. o —— ——— - .

are working under the jurisdiction of Indusiries Department, therefore, the

—

stafi of the Consumers Courts are not entitled to the subject allowances, with

the exception of judyes stalf. .
- R T <t
Ry A o ST "
. -

ACCOUNZS

Copy for information and necessary action {q all DAO's.

fM e
Vol oo

¢

LTI




Acuordmg to the clar
2::(73)1)»\0

\

\crpaymcnl ducto [?aymcmlof judiclnl allowance am

;I;ur'lt'mg to Rs. 1.152 fnillin

jﬁcauon of the Accounmnl General Khyber PakhtunLhwa
toth 3-344 dated 31.07!2024, the Judicial dllowanee is not adr

staff of Cons mer Protection Cmfrl cxcep! the judges of tle said courts.
<

During the cemﬁcauon audit bf lhc Dist

year 2023- 24 itw
ud:c:al allowance to the slaffs 5.0

i

_|-,

! '

vzde'letJer No. H-
mssnl_:lc ;o the
i i

b

Llct Comptmucr ofAccounls \dardatn I" r the ﬁJmnc:al
as noticed thatnsum of Rs. 1:152 mnllton was irregularly paid orac ount of

AN
f the Consumers Protecuon Court Mardan |§1 v olauo: of the

ahoxc mcnnoncd notification }Vluch rcsﬂlled into ov;rm)mcmof Rs. 1.152 &m llonl li
' ¢ !

:I’—grs.no,-’ Nsme 1BPS Cost Center Description . Tﬁmount : ' Tatal
' K | | Consumer Protection‘Court o
7_':36?14- . \JOUS.-‘\F KHAN | Grade 03 | Mardan GlooD. ool 72,000.00
590829 [ ISHTIAQ AL Grade 03 Do 6,00D. 00 1172.000.00
652176 | SALMA Grade 16 Do 9,000.00 il 105.000.00
127312 | MUSHTAQ ALY 4 Grade 04 Do 6:000.00 ! 'l{72.000.00
i MOHAMMAD . : — ; J )
29316 ] ARIF '1] Grade 16 . 4,Do L. 3 1000.00 ?i:os.ooo.uu
9671497 [ SAJID ALl _~ Gradeg3l |, so 1+ 51 1éloop.oo  J|i72,000.00
967109 | FAZAL DAYAN ') Grade 0411~ | - Ipo  4i i ' | 600p.00 I 11172.000.00
967502 [ BAKHT ZADA .| Grade 03. " po | - &100b.00 ‘ll?"' 000,00 _
: . Mummrmo S : = : £
263505 | IRFAN | i | Grade 04, ‘Do. . 6.000.00  :f.72,000.00
o SHADMAN 1 T A
50511798 | KHAN [ Grderd ] "7 ¥Do #t v |o00boo. Y108.000.00
356304 | SAR ANJAM | Grade 03; Do i L 6.:000.00 | B It
505 | ASIM él) Grude 06 Do 6.000.00 '} 72.000.00
910792} UMAR FAROOQ i Grade 03 v Do 6.0 At
r SHAH ) . == : 00.00 - 72.000.00

< 4 o . ; B .
915466__{ MAIIMOOD Grnde 14 Do |doodoo Frosone e

)
t

.}

‘
3

|
1

1

t

The 1“1’5‘3 OCCUITtd dye 10 wc.ak internal control

?

7,12 1

n |
Audit Offi crlnspecula:m ‘/ '

|

1 e matter is brouglu to the noticc f‘or rccovcry undcr mumalmn 1o audit,

4




2

overpiyment due 10 payment of Utility atlowance amounting to Rs. 1.132 million

eral Khyber Pakhtunkhwa vide letter No

According to the clari fication of the Accountant Gen
{lity Allowance is not admissible to the

24(78)DAO Kohat/343-344 dated 31.07.2024, the Ut
of Consumer Protection Court except the judges of the said courts,

dit of the District Comptroller of Accounts Mardan for the financt

year 2023-24, it was noticed that a sum of Rs. 1.320 million was iregularly paid on accounl,
vtility allowzance to the staffs of the Consumers Protection Court Mardan in violation of tho
Jbove mentioned notification which resulted into overpayment of Rs. 1.320 million.

During the certification au

The matter is brought to thie notice for recovery under intimation to audit.

The !aps:occuﬁéd-duc-lo weak internal co_ntrOL | _' .

- 7/7 \'/
Audfxorﬁcér;ns\;m:4 on

ok,
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o
‘812@24. 1:32AM _ Gmail - CHANGES ALERT - MR4727 Caled 24.08.2024
- . ’
..0‘. G ’ ap . !
B | é ma]l ' : . Consumer Protection Court Mardan <consumercourtms mail.com>

e e e T i e 2 2

CHANGES ALERT - MR4727 Dated 24.08.2024

1 message

ey

Employee Services <SERVICES@pifra.gov.pk>
To: CONSUMERCOURTMRD@gmail.com

Sat, Aug 24, 2024 at 6:19 PM

00127312 MUSHTAQ ALl
00127312 3905 ¢ Justice(ROP) ) Monthly deduction amount changed to PKR 42000.00- w.e.f 01.08.2024 10 31.07.2025
00129318 MOHAMMAD ARIF
00129316 3905 ( Justice(ROP) } Monthly deductlon amount changed to PKR 23000.00- w.e.f 01.08.2024 to 31.07.2025
. 00590828 ISHTIAQALI
00590829 3905 ( Justice(ROP) ) Monthly deduction amount changed to PKR 42000.00- w.e.f 01.08.2024 to 39.07.202%
00652176 SALMA ' ,
00652176 3905 ( Justice(ROP) ) Monthly deduction amount changed to PKR 24000.00- w.e.f 01 08.2024 to 31.07,2025
| 00766714 YOUSAF KHAN '
00766714 3905 Justice{ROP) ) Manthly deduction amount changed to PKR 12000.00- w.e.1 01 108.2024 to 31.07.2025
00856304 SARANJAM ' -
00856304 3905 { Justice(ROP) } Monthly deduction amount changed 1o PKR 12000.00- w.e.f 01 08,2024 to 31.07.2025
00882105 MUHAMMAD ASIM ' .
00882105 3905 { Justice(ROP} } Monthly deduction amount changed 1o PKR 12000.00- w.e.f 01.08.2024 to 31 07.2025
. 00910792 UMAR FAROOQ : . . L -
00910792 3905 ( Justice(ROP) } Monthly deduction amount changed to PKR 12000.00- w.e.f01.08.2024 1o 31 07.202%5
00915466 SHAH MAHMOOD » o S
00915466 3905 ( Justice(ROP) ) Monthly deduction amount changed o PKR 19000.00- w.e.£01.08.2024 to 31.07.2025
00967497 SAJID AL ' T '
" 00967497 3905 ( Justice{ROP) ) Monthly deduction amount changed to PKR 12@00.00-_w.e.f 01.08.2024 10 31.07.202%
- 00967499 FAZAL DAYAN L - P
00967499 3905 { Justir‘:'e'(ROP) } Monthly deduction amount changed to PKR 42000.00- w.e.f 01.08.2024 to 31.07.2625
00967502 BAKHT ZADA :
00967502 3905 ( Justice(ROP) ) Monthly deduction arnount changed 1o PKR 12000.00- w.e.f 01.08.2024 to 31 07.202%

00967506 MUHAMMAD IRFAN :
00967506 3905 ( Justice(ROP) ) Monthly deduction amount changed 10 PKR 12000.00- w.e.f 01.08.2024 to 31 07.2025

50511798 SHADMAN KHAN _
50511798 3905 ( Justice(ROP} ) Monthly deduction amount changed to PKR 23000.00- w.e.1 01.08.2024 to 31.07.202%

© hewas
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“Kind Regards, . - : p 2 T K
FABS Directorate N S T
http:/iwww.fabs.gov.pk

* This is an auto génerated mail from PSH system, Do not reply ***
wErrors & omissions excepted o
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