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1_ The appeal of Mr. ISHTTAQ ALI presented today

by Mr. Amjad Ali Mardan Advocate. It is fixed for
preliminary hearing before Single Bench at Peshawar on 20-

| Sep~24. Parcha Peshi given to counsel for the appellant.

Bylorder of the Chairman -
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

-Service Appeal No. fg C}GC)\ j2024

Ishtiag Ali (Naib Qasid BPS-03, Consumer Court

Mardan) S/O Sadar Khan R/O Mohallah Umar
| Khan Bagh Iram Tehsil and Distt Mardan .
cersssssssssonsnnns be Appellant

VERSUS
Govt of Khyber Pakhtunkhwa through Secretary
Industries, Commerce and Technica! Education
Department KP, CIVI| Secretariat, Peshawar and

OLHETS s Respondents
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:BEFOIRE THE KHYBER PAKHTUNKHWA C/
SERVICE TRIBUNAL PESHAWAR '

Ser\}ice Appeal No. ’3?2’1 /2024

Ishtiaq Ali (Naib Qasid BPS-03, Consumer Court

Mardan) S/0 Sadar Khan R/O Mohallah Umar

Khan Bagh Iram Tehs:l and Distt Mardan
..................... Appe“ant

VERSUS

1. Govt of Khyber Pakhtunkhwa through Secretary
Industries, Commerce and Technical Education
Department KP, Civil Secr_etariat, Peshawar

2. Secretary  Finance, Govt  of Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar

3. Budget Officer-VIII, Finance Department, Govt
of Khyber Pakhtunkhwa, Civil Secretariat
Peshawar |

4. Accountant General, Khybef Pakhtunkhwé, 10t
Fort Road, Peshawar Cantt, Peshawar

5. Accounts Officer (HAD), AccOun'tant General KP
Office, 10" Fort Road, Peshawar Cantt,
Peshawar -

' 6. District Accounts Officer Mardan, at District
Comptroller of Accounts Office, opp05|te District
Courts Mardan

7. Audit Officer Inspection, District Accounts Office
Mardan at District Comptroller of Accounts
Office, opposite District Courts Mardan

i s ..... Respondents



Appeal under Section 4 of Service
Tribunal Act 1974 against original
order dated 08.04.2019 passed by

respondent no 3 whereafter

appellant filed @ departmental

~ appeal dated-_23.09.2020 which

remained un-responded and

‘therefore - appellant filed writ
petition no 4635-P/2020 against

the said_ order wherein an interim

order dated 08.06.2021 to the
effect that respondents are
restrained from the recovery of the

amount already received by the

appellant and vide judgment dated
23.11.2022 respondents were

directed to pass a speaking order

positively within a month,
however, the respondents filed a
_review petition No 180-P/2022
which too was disposed of on
09.03.2023 in the terms that

respondents themselves assured

the Honorable Peshawar High
. Court Peshawar that appeal /

representation is to be placed

before Secretary Industry KP and

thereafter, upon departmental

appeal dated 23.09.2020,
respondent no 5 passed order
dated 31.07.2024 wherein



1)

2)

3)

4)

recovery of judicial and utility
'alloWance is restarted vide audit
para drafted by respondent no 7
which are illegal against law and
‘facts, non-speaking, without lawful
authority, corelm non-judice,
arbitrary, whimsical and of no legal

effect.

'Respected Sir,

Appellant humbly submits as under:

That vide order dated 18..08.2.014, appel.llant is -

posted at Consumer Protection Court Mardan
and working as Naib Qasid BPS-03 as evident
from monthly salary statement (Copy of
poeting order and monthly salary

- statement is Annex “A")

That th_e Consumer Cou_rt has been established

under KP Consumers Protection Act.1997.

That the National Judicial Policy Making

Committee (NJPMC) in its meeting held on
10.02.2007 under the Chairmanship of the

approved judicial allowance to subordinate

Courts Staff to the extent of 20% of running

basic pay and utility allowances to the extent of
10% of running basic pay, but not less than
Rs.1000/- to the staff in BPS-1 to BPS-16.

Thet aforementioned decision of NIPMC was

a'dopted by Govt. of NWFP, now KP and the

above allowances were granted to Judicial

- Hon’ble Chief Justice of Pakistan NIPHC



6)

8)

.

10)

.1 1)

Officer as well as Staff of Subordinate Courts
vide 2 notifications.

That the above facility is provided to staff of

-Attorney General.

That the allowances were granted to the
Advocate General KP Office as well. |

That Lahore High Court in WP No.1484/2008
granted the same relief to employees of Federal
Service Tribunal on the strength of decision of
Attorney General.

That Hon’ble Peshawar High Court granted
allowance vide judgment dated 18.09.2012 to
empl_oyee's_'_of District . Judiciary in District
PéShaw'ar, Mardan and all Districts of KP.

That Hon’ble Peshawar High Court, Peshawar
granted the allowances to para-legal staff of
Provincial Anti-Corruption Court, KP Service
Tribunal, Labour Court. | '

That as a result of the writ petition No. 4141-

P/2016, respondents granted the allowances and
in presence of AAG vide order dated 10.04.2018
of Hon’ble Peshawar High Court, Peshawar as
the purpose was achieved.

That in the year 2019, respondents stopped the =
payment of utility/ judicial allowance and started .

recovery from 'appellaht vide order dated
08.04.2019 passed by respondent no 3, which is

‘illegal, against law and facts. (Copy of
impugned order of recovery dated

08.04.201_9 is Annex “B")



12)

13)

14)

15)

16)

That Judge Consumer Court addressed letter

~dated 17.04.2019 to Budget Officer, but in vain.

That the appellant filed departmental appeal
dated 23.09.2020 to the Secretary
Law/InduStries; but in vain.. (Copy of
departmental appeal to Secretary Law/
Industry dated 23.09.2020 is Annex “C")

That appellant field W.P No 4635-P/2020 before
the Honorable Peshawar High Court Peshawar
wherein vide order dated 08.06.2021, the
Honorable Peshawar High Court Peshawar
restrained the respondents from recovery of the
amount already received by the petitioners

That vide judgment dated 23.11.2022, the
Honorable Peshawar High Court Peshawar
dispose of the writ petition in the following
terms:

“Such being the case, we dispose of
the instant petition in terms of
directing the respondent No. 1 to
decide the departmental
appeal/representation of the
‘petitioners in accordance with law
through a speaking order positively
within a month, after the feceipt of the
judgment of this Court. Thereafter, the
petitioners may have recourse for the

redressal of their grievance before the
proper forum, if so advised.”

That respondents filed review petition before the
Honorable Peshawar High Court Peshawar which
is disposed of vide order dated 09.03.2023 in the
following terms:




17)

18)

19)

A)

“2. The learned AAG, at the very

outset, states that the same has been
done administratively and presently,

| the appeal / representation of the

E petitioners. is placed before the
“Secretary Industries KPK for its
decision in accordance with law. We
understand that there is no occasion
for the Advocate General’s Office to
file review petition in such like
matters. '

3. Accordingly, this petition stands
disposed of.”

That respondent no 5 issued letter dated
31.07.2024 wherein staff of Consumer Court
Mardan is held dis-entitled to judicial allowance

‘and utility allowance which is illegal against law

and f_acts (Copy of the impug ned letter dated

31.07.2024 is Annex 'D")

That in pursuénce of letter dated 31.07.2024,
respondent no 7 vide audit para started recovery
of the said allowance_s_from the appellant which
is illegal against law and facts (Copy of the
impugned audit para is Annex “E”)

That finding no other efficacious remedy,
appellant approaches this hon’ble Tribunal on

following grounds:-

GROUNDS;

Because admittedly judicia'!_ allowance, -utility

allowance is granted on the basis of judicial work

as per notifications, judgments referred above.

)



B)

C)

D)

F)

| _G)_

H)

Because appellant is also performing judicial -
- duties like the staff of District & Sessions Court,

Service Tribunal, Labour Court, Anti-Corruption
Court. - | |

Because as per letter dated 21.06.2021 issued

by Accounts Officer Directorate of Industries &
Commerce KP, the nature of job of the staff of

- Consumer Court is judicial andthey observe the
office timing, working days calendar issued by |
the Peshawar High Court

Because as per letter dated 22" June 2021, the

Section Officer (litigation) of the Industries,

‘Commerce and Technical Education Department
KP has forwarded/referred the letter dated 21

June 2021

Because appellant are also entitled for
continuance of the same allowance as granted to
other subordinate staff of other Courts in
province and even in Pakistan. -

‘Because as per 2024 SCMR 538 also reported in

2024 PLC (CS) 830, employees of Solicitor Office
working in Civil Secretariat are held entitled to
reception of ‘special allowance and utility

‘aliowance

Because as per 2011 PLC (CS) 1373, the staff of

the High Court of Sindh is held entitled for

judicial and utility allowance from the date of
National Judicia! Policy '

Because as per 2023 PLC (CS) 457, superior

judicial allowance is even allowed to Provincial

Ombudsman (Mohtasib)



”I)

J)

K)

D

M)

N)

0)

P)

' Because as pér 2019 PLC (CS) 238, erhployees
- of Provincial Criminal Prosecution Services are
held entitled for the benefit of judicial allowance

on the analogy of its reception by the staff of

- office of Advocate General

Because as per 2016 GBLR 37, employees of

Banking Court and Custom  Courts are held

entitled to Special Judicial Allowance/Judicial
Allowance | -

Because as per 2016 PLC (CS) 1, the Honorable

Sindh High Court directed the Government to re-
calculate pension after giving effect to judicial
‘allowance and start the future payment

accordingly and arrears be also paid

Because as perlPLD' 2019 Islamabad 591, the

employees of Federal Shariat Court are held
entitled for increase in utility allowance etc

Because - the staff of the Consumer Court

functions under the instructions of the Honorable

Peshawar High Court wherein instructions
regarding duty hours, vacations, uniform,
institution of cases, scanning of court record etc

- are issued to the staff of Consumer Court

Because appellant is not dealt as per law,

violating Article 4 of Constitution of Pakistan,

1973.

Because appellant is discriminated;. infringing

Article 25/27 of t_h_e Constitution of Islamic

Republic of Pakistan, 1973.

Because Article 3 of the Constitution embodied

to eliminate all sort of exploitations.



%

Q) -

" R)

'5)

. 0

V)

Because as per PLD 1992 SC 207 1981 SCMR
523, PLD 1969 SC 407, 2010 PLC (CS) 1178
allowance once received by a civil servant, under
a bonafide belief, can't be recovered as per

- principle of locus pomtenttae

Because respondents are estopped from denying

the-judicial allowance as well as utility allowance
already granted & received by the appellant.

Because as per 1996 SCMR 1185 and 2009
S'CMR'- 1, if a Tribunal or the Supreme Court
decides a point of law relating to the terms and
conditions of a civil servant who litigated, and
there were other civil servants, who may not
have taken any legal ‘proceedings, in such a

case, the dictates of justice and rule of good

governance demand that the benefit of the said
decision be extended to other civil servants also,
who may, not be parties to that litigation,
instead of compelling them to approach the

| Tribunal or any other fegal forum. All citizens are
‘equal before the law and entitled to equal
 protection of law as per Article 25 of the

Constitution

Because pay and pension is a recurring cause of

action and no limitation runs in such like
matters. |

Because impugned orders are without lawful

authority.

Because appellant requests for raising other

~ grounds at the time of arguments.



PRAYER:

It is, therefore, humbly prayed that, on
acceptance of this appeal:-

. The impugned original order dated

08.04.2019 passed by respondent no 3 &
appellate order dated 31.07.2024 passed
by respondent no 5 and audit para on the
basis of the same drafted by respondent no
7 & stoppage / deduction / recovery of
judicial allowance and utility allowance in
the pay of the appellant may please be:
declared as illegal, without lawful
authority, arbitrary, coram non-judice,
whimsical and of no legal effect and
consequently, may please be set-aside.

Appellant may please be treated at par with

other employees of Courts, Tribunals,
subordinate legal staff and para-legal staff
of all Courts in matter of judicial allowances
and  utility allowances by declaring
appellant entitled to reception of judicial as

‘well as utility allowance w.e.f date of

posting at Consumer Court.

i. Any other relief deemed fit in the

circumstances of the case may also be

granted. A\
RSO

Appellant
Through C~
!
: v
Am i (Mardan)
Advocate edd T OV s
Supreme Court of Pakistan *"vaorTe

SR TR IR

Advocate
High Court

Dated: g .08.2024



- BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal Nb. | /2024

~ Ishtiaq Ali (Naib Qasid BPS-03, Consumer Court

Mardan) S/0 Sadar Khan R/O Mohallah Umar
Khan Bagh Iram Tehsil and Distt Mardan
..................... Appellant

VERSUS

~ Govt of Khyber Pakhtunkhwa through Secretary

Industries, Commerce and Technical Education
Department KP, Civil Secretariat, Peshawar and
OLhErs ... Respondents

| AFFIDAVIT
I, Ishtiaq Ali (Naib Qasid BPS-03, Consumer
Court Mardan) S/0 Sadar Khan R/O
Mohallah Umar Khan Bagh Iram Tehsil and

' Distt Mardan (appellant) do hereby solemnly
- affirm and decliare that all the contents of this

service appeal are true and correct to the best
of my knowledge and belief and nothing has

been concealed from t dlbuaa

Deponei‘rb 5




BEFORE THE KHYBER PAKHTUNKHWA ?
SERVICE TRIBUNAL PESHAWAR @

- C.M No. _ | /2024
- IN o
Service Appeal No. /2024

-

Ishtiaq Ali (Naib Qasid BPS-03, Consumer Court
Mardan) S/O Sadar Khan R/O Mohailah Umar
- Khan Bagh Iram Tehsil and Distt Mardan
e Appellant

VERSUS

- Govt of Khyber Pakhtunkhwa through Secretary
Industries, Commerce and Technical Education
Department KP, Civil Secretariat, Peshawar and
(011 g 1= - S SUOUUU SRR Respondents

|

| .

‘ ; Application for. restraining

‘ - - respondents. from recovery of

B judicial and. utility allowance till

| decision of the instant service
appeal. |

Respected Sir,
Applicant humbly submits as under:

1. That the aforementioned appeal has been filed
today.

2. That the impugned orders passed by
respondents are illegal order, in violation of the
notifications and judgments referred in the
service appeal as well as in violation of Article
3, 4, 25 and 27 of the Constitution of Pakistan
1973 and therefore the impugned orders are
illegal order and not tenable in the eye of law.

3. That appellant/applicant has a strong prima
facie case and is sanguine-about its success.

4. That balance of convenience lies in favour of the
appellant/applicant. | :



It

5. That there shall be irreparable loss to. the

“appellant/appficant if the impugned orders are
‘not suspended and respondents are not
restrained from recovery of judicial and utility

‘allowance.

6. That contents of the service appeal may please

be treated as integral part of this application.

is therefore humbly requested that

respondents may please be restrained from
recovery of judicial and utility allowance till
decision of the mstant service appeal.

e

ppeHant
Through Q

2 )

#2,

Amjad Ali (Mardan) ,-.\_k,;::f‘ G2

e
CRRP AT L

Advocate RV
Supreme Court of Pakistan v <97

¢

J

& Muhavn\xaarfTalha Khan (Mardan)

Advocate o pd TaiRE B
""nfa‘;‘m"' rx

High Court T e

..;.‘-,2'-
;’:ifj‘

Dated: 2% .08.2024

"AFFIDAVIT
I Ishtiaq Ali (Naib Qasid BPS-03, Consumer
Court Mardan) S/0 Sadar Khan R/O
Mohallah Umar Khan Bagh Iram Tehsil and
Distt Mardan (appellant) do hereby solemnly
affirm and declare that all the contents of this
application are true and correct to the best of
my knowledge and belief and nothmg has been

concealed from this Tnbunal? \H \

eponent

e A

o8 v

)'



ORRER

BIRECTCRATE OF -
INDUSTRIES AMD COMMERC,
KHYBER PAKIFTUNG PWA, PESHAW AR

Mr, tshtiag Al Chowkidar, Oftice ol Assistand o aluinbomd o

... . - . ." .j\‘ e . ) “_ . ) . . . . ) . R . ‘-..‘ B - I __I“ L
NCTCOY AusIerTed ng -pualc:d UG the vocevt soet ol Nath Dasid o e are o

Protection Couwrt, Mardan with immediaie clicct.

Lndst:No.

1.

L2

L

. . s A
Sd/- Duirector 1,
 Khyber Pakiiuniinen

) ?}3__"){&.799/ 1/33-DI-Admn: . Dated. FS/GR/2G

Copy of the above 1s (orwarded to:-

The ]Jisti'ict Acc{mm Officer, Malakand & Mardain
The /\cﬁ()Ll]lts Officer. 1-1([11;5 office. Peshawar.
The Assistant Director, Malakand & Mardan.

The Consumer Protection Court, Mardan.

'!.‘hc official c_on_gérl'léd. | |

The Personal File of the official concerned..

Admiin sy

L ’ “(!1‘.‘3 H R E R OB
i y _

T N NS ot
CamScantiai



- Personnel Number: 00590829

J L3

‘Government of Khyber Pakhtunkhwa
~_ District Accounts Office Mardan
 Monthly Salary Statement (June-2024)

Personal Information of Mr ISHTIAQ ALI d/w/s of SADDAR KHAN
CNIC: 1610137501987
Entry into Govt. Service: 04.07.2011

NTN: =
Date of Birth: 08.02.1986

Employment Category: Active Permanent
Designation: NAIB QASID

Length of Service: 12 Years 11 Months 028 Days

DDO Code: MR4727-Consumer Protection Court, Mardan

Payroll Section: 002
GPF A/C No: 590829 .

Vendor Number: -
Pay and Allowances:

GPF Section: 001 .
Interest Applied: Yes

. Pay scale: BPS F‘or - 2022

80003384-GOVERNMENT OF KHYBER PAKH

Cuash Center;

GPF Baiance:

Pay Scale Type: Civil  BPS: 03

15,343,006

Puv Slage: 12

Wage type

Amount Wagce type Amount
0001 { Basic Pay 21.220.00 1001 |House Rent Allowance 43% 2.120.00
1210 | Convev Allowance 2005 1,785.00 1300 | Medical Allowance 1,500.00
1584 | Judicial Allowance 6,000.00 1874 | Utility Allowancc2007 6.000.00
2148 | 15% Adhoc Relief All-2013 270.00 2199 { Adhoc Relief Allow {@10% 189.00
2311 | Dress Allowance - 2021 1,000.00 2312 | Washing Allowance 2021 1.000.00
2313 | Integrated Allowance 2021 600.00 2341 |Dispr. Red All 15% 2022KP 2.026.00
2347 | Adhoc Rel Al 15% 22(PSi7) 2,026.00 2378 | Adhoe Relief All 2023 35% 7.224.00
Deductions - General
Wage type Amount Wagoe type Amount
3003 | GPF Subscription -1,150.00 3501 { Benevolent Fund G060
4004 -300.00 0.00

R. Benefits & Death Comp:

.Deductions - Loans and Advances

I Loan Description Principal amount Deduction _ Bulanee '
Deductions - Income "l.‘ax _ :

Payable:  0.00 Recovered till June-2024: 0.00 Exempted: 0.00 Recoverubie: (.00
Gross Pay (Rs.): 52,960.00 -2,050.00 Net Pay: (Rs.): 50.910.00

Payee Name: ISHTIAQ ALI
Account Number: 02197901333803
Bank Details: HABIB BANK LIMITED, 220219 BANK ROAD, MARDAN. BANK ROAD, MARDAN.. MARDAN

Leavoes:

Opening Balance:

Deductions: {Rs.):

Availed:

Earnéd:

Balance:

Permanent Address:

* City: MARDAN

Temp. Address:

City:

Domicile: NW - Khyber Pakhtunkhwa

(50306762/09.08.2024/16:43:54) 2) All amounts are in Pak Rupees 3) Errors & ontissions excepted

Housing Staus: No Offivial




« G ams -

um IMMEUIALE N - _
~ _ . LI Y
: )

Gov&nw:wr OF KHYBER PAKHTUMKHWNMA
L FINARNCE DEPARTVENT |

NO.BOVIHIFDI1-8(B)2017-2018
. Dated Peshawar the, 08.04.2019

Ll e

-

To, _
| The Section Officer (B&A)
Industries Depatment.
Subject-  EXCESS EXPENOITURE THAN REVISED ESTIMATES 201813, |

: 1 am directed to.refer to lhe"sublect-ndted above and to state that as
per attached statement, the oﬁices of consumer courls have made excess
expenditure than revised estimate 2018-19 under the object ufility allowance and

judlclat aliowances, which needs clarification.
It is, therefore, requested to send a copy of nolification of Provincial

' Governmént where under the Judicial Aliowance and utility allowance is permissible

to the staff of consumer protecuon courts. if notification in this regard has not been
es may be dlsconunued and the amount drawn. by, the staff

issued, then the allowggg
of consumer courts ¢ may be, recovereg “and the same may be d_@ﬂ_ed in govl.

 \reasury under intimation to this department on top pﬂof!lY baSIS please. oo
i |
* v o

Encl: as above. -

 {KHAN BAHADUR]
BUDGET OFFICER-VIH




s (©)

L
To, iy E
Secretary Law and Parliamentary Affairs/ Secretary Industries - ,-;1' :"*.'.-2
Khyber Pakhtunkhwa, Civil Secretariat, a*: ‘;'T
Peshawar. g
S
Subject: Departmental Appeal for declaring the impugned “ s {
order of withdraw/deduction at the rate of s
Rs.6000/- per month mentioned in pay slips for
the month of August 2020 are illegal, withou
Iawful authority and of no legal effect may please
be set aside. And further the appellant may please
be treated at par with other employees of Courts,
subordinate legal staff and para-legal staff of all
Courts in matter of judicial allowances and utility
allowances.
Sir: .
Appellants humbly submits as under:-
1) That appellants are employees in Consumer Courts, Mardan.
g L e 4
2) That the Consumer Court has l)een establlshed asaper?gonmmeg: -e:: -
Protection Act. T e TH LS s " ‘:3,1} & &h'-!,
'1:‘. .;' 3 J‘_ L’* f,! : 3_;{!‘.. E*! - ?,,._‘

3) That the National Judicial Pol:cy Makmg Comnnttee (NIPMC) _
in its meeting held on 10.02. 2007 under the Chalrmanshlph?t; the :;-.’
Hon'ble Chief Justice of Paklstan NJPHC approved the jUdJClBl
allowance to subordinate Courts Staff to the extent of 20% of W r |
running basis pay and utlllty allowances to the extent of 10% of v

running basic pay, but not less than Rs 1000/- to the staﬁ' m BPS:‘i .
a‘ X

- ‘o,
I RO AL A
1 to BPS 16 . 1;:. ) .‘- , ce T -’-.f:"-' L‘-"-n %!;.{‘t';f*“lxhc &.jl o
s "'.l.'j-;" - ._z_'" o 3 "".‘_',-:f_ kN 'b“f" ‘:"’_? "‘;" y'ie:l'?\l:q
4) That aforementioned decision of NJPMC was adOpg_ed by Gkot ot e 2
‘in,l' p'}f'ﬁ Va '*u L e
of NWFP, now KP and the above allowances \__v?erg granted 0w g
Ut T awa;‘-“-
Judicial Officer as well as: Staﬁ‘ of SubordmateéCourts vuie 2%; i__‘_;- "Eé
6 PR At e s’ ‘I' .
'\--. ‘__,v -'1,,!1 N . .
nouﬁcat.lons 3‘9, 5l j‘ %"* '
- -, \ I' v, -"“ i«‘ : LY - X
' : C s T, R W%{x”‘ﬂﬁitﬁ A
§ WP4635P2020 AHMAD RAZ.A SHAHHVS GOVTCF PG,

PN Rl SR
e L -

+% -
oL 'x g _.-.',_}'p-“;;-_:_:,_,_( ;
*jk‘lm:&.‘ e "I LEA :‘li:l" o
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~f

5)

6)

7

8)

9)

.10)

11)

12)

13)

GROUNDS: ;B

- ¥

That the above facility is provided to staff of Attorney

General.

That the allowances were granted to the Advocate General
KP Office as well.

That Lahore High Court in WP No.-1.48412008 granted the
same relief to employees of Federal Service Tribunal on the
strength of decision of Attorney General.

That hon’ble Peshawar High Court granted allowance vide
judgment dated ',;‘",E’ to employees of District
Judiciary in District Peshawar, Mardan and all Districts of

KP.

That Hon'ble Peshawar High Court, Peshawar _granted- the
allowances to para-legal staff of Provincial Anti-Corruption
Court, KP Service Tribunal, Labour Court.

That petitioner filed WP No.4141-P/2016 and as a result of
the writ petition, respondents | granted the allowances to
appellants and in presence of AAG vide order. dated
10.04.2018 of Hon'ble Peshawar High Court Peshawar s
the purpose was achieved.

That respondents vide order doted __ Lo - INPEY slips

for the month of ; stopped the payment of
utility/- judicial ,allowance and started recovery from

appellants, which is illegal, against jaw and facts.

That Judge Consumer Court addressed letter dated
12— LA Budget Officer, but in vain. |

That finding jno other efﬁcacious‘ remedy, appellants
i»

approaches before your honor on following grounds:-

LR VEIET Iy N L
;;i"}-"’:h s
T T e

e

B

A

-
L4

i
WP4635P2020 AHMAD RAZA SHAH VS GOVT CF PG176.pdf



b e e

pREI——— - b emiba bene

- anm—

A)  Because admiittedly judicial allowance, utility allowance is
granted on the basis of judicial work as per notifications,
judgments referred above.

B) Because appellants are also performing judicial duties like
the staff of District & Sessions Coust, Service Tribunal,
Labour Court, Anti-Corruption Court.

C) Because appellants are also entitled for continuance of the
same- allowance. as granted to other subordinate staff of
other Courts in province and even in Pakistan.

D) Because appellants are not dealt as per law, violating
Article 4 of Constitution of Pakistan, 1973.

E) Because appellants are discriminated, unfirming Article
25/27 of the Constitution of Islamic Republic of Pakistan,

1973.

F) Because Articie 3 of the Constitution embedded to
eliminate all sort of exploitations.

G) Because s.per PLD 1992 SC _ax¢ ., allowance once
granted, can’t be withdrawn.

H) Because impugned orders are without.lawﬁll authority.

)] Because appellants requests for raising other grounds ét
the time of arguments.
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It is, therefore, humbly prayed that, on acceptance of
this appeal:- -

i. The impugned order of withdraw/ deduction al
the rate of Rs.__fewe /- PET month mentioned
in pay slips for the month of et seom is
illegal, without lawful authority and of no legal
effect may please be set-aside.’

ii. Appellants may. pléase be treated at par with
other employees of Courts, subordinate legal
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staff and para-legal staff of all Courts in matier
of judicial allowances and. utility allowances. @

Appellants
Employees of Consumer Protection Court, Mardan.

Ahmad Raza Shah, Assistant .ot W

A

Sabir Shah, Assistant
Muhammad Arif, Assistant ’ %
Mst. Salma, Assistant " % N//

o
_/(ﬂ’ﬂ/
:
Arshad Igbal, Assistant 4 ;é -

. =,
Mr. Zulfigar Ali, Senior Scale Stenographer .

Mushtaq Ali, Naib Qasid L_ju
NS
Ishtiaq Ali, Naib Qasid 2

Unmar Farooq, NaibQasid ) Qﬂ%

Yousaf Khan, Naib Qasid %
Sarnjam, Chowkidar ' j/’ 3/~

~
Muhammad Asim, Driver
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Office of the
Accountant General
Khyber Ppalchtunkhwa Peshawar

- Phone: 091 9211250-53 .
s\'OT‘H-24(78)BAO I(OHAT/’?;"");b",'B \.1111 . .Datcd:3l.0_7.?_024
To i '

The District Comptrollcr of Accounts, '
L. I(ohat. .. ~ o
Subject:- GRANT OF JUDICIAL ALLOWANCE AND UTILITY ALLOWANCE:

The undersigned is dirccted toO refer to your leuter

No. Ol/DCA/I(T/PR-l/2023-24 dated 01.07.2024 on the above noted subject

and to state that the said allowancc is adm;ssnble to Peshawar ngh Court and

A ——— g, e

its sub-ordinate judlClaly only (copy
___,...,__._.---—"‘-"‘""-"'—--—-
under the junsdrctlon of Industrics Department, thercrore the

encloscd) and since, Consumers Courtq

are -working

sta.l'i‘ of the Consumerg Cou.rts are not entitled to the subject allowances, with

e e - S—

. the erccpt:on of. jud[,es stalf...”

;::f.. A

Copy for informalion and necessary action tg all DAO’s. %’4‘;&"? |
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_"C%\ crpaymcnt duc [?‘\) mcnllofjudlcinl nllo\\ ance ;,;110uﬁting'lo Rs. 1.152 ‘{ﬁi"

t

dl
Acuordlng ln lhe clnr‘)ﬁcauon bl‘ the ‘Accountant General kh}'bcr Pakhtunkhwa vtdc;lel er No. H-
"“(73)1)1\0 K ohat/343-344 dated 31 0?'2024 the Judicial dllowance is not adr-nsstble ;o the

staff of Conshmcr Protection Cmfrt cxccpl thc judges ol'ﬂie said courts. .? '

rva—

During the ccmﬁcmmn audit bf the DIS!LICI Comp(mncr of Accounts \dard:in 11 rth ﬁ{mncial

year 2023-24, it was noticed that a sum of Rs. 1.152 mnlhon was irregularly pald o account of .
]1‘16&18] allowance to the staﬂ's ‘of the Consumers Protection Court Mardan i inv olaup Tf the

above mentioned notification }vhnch rcsdlted into overpay! ment of Rs. 1.152 i "0“1
i i
[ " s ] tl
persno.” | Name . BPS | Cost Centee Description. - "Tm"“m | | Tow
! : N | i ConsumerProtcctlon ‘Cots I8 31 1 -
Jgna -] vbusar kian Y rade 03t Macdan 61000.00 | ::-000'0_0
590529 | ISHTIAQ ALY __| Grade 03 Do doop.00 i [172.00000 _
Gsu7s | SALMA | Geadel6 |- Do 192000001 i 108.000.00
27312 - ] MUSHTAQ ALl | Grade 04 | . Do 1 6000.00 | i1172.000.00
| MOHAMMAD ._ — I
{29316 [ ARIF jOndets| Do .l i J,oon oo |: 1} 108.000.00
§67497 | SANDALL ~~3Gradeo3l|, | - Do i t1 | 6joop.00 } I]}72,000.00
467199 | FAZAL DAYAN | Grade04 1" ! !  JDo !} 1 ' | 600p.00 ': | 72.,000.00
967502 | BAKHT ZADA | Grade03'| © ° = ‘Do - i- Qogb 00 117200000
: . | MUHAMMAD | ] ; T k m
¢57505 - | IRFAN | + | Grade 04, . ‘Do . - 600 00 :1,72.000.00
| . | SHADMAN * '\ «f - Ao H
losuum8 [RHAN , i) Gmdetél| " FDo Bt 1. o,ooboo» 1108.000.00
356304 | SAR ANJAM | Grade 03 "1 Do i ¢ |6000.00 [7200000
. [MUHAMMAD ' R SRS AR 1
 §32105 | ASIM 1 1 Grode 06" _Spo " . 160000 |.72.0u000
910792 _| UMAR FAROOQ { Grads 03 Do . 6.000.00 1 92.000.00
! SHAR T . — {12000,
913366 | MAIIMOOD - { Crode 14 Do ldoonoo frusem e
! ‘ ! . "‘ . 1| . , s“\ 1 : . . \
The matter is broughl to lhc notlcc for rccovcry undcr ummauén woudit, | | .
Thc lapscoccun'cd dfe to Wt.n!. mlernnl contro! ! ' l S
: o J ;. \ ; . : l i Co 1 R
s ™\ ) M : . T B ! 3 H
' ; ’ ]\c\};i by ! ! ) y t '
Audit Offi crlnspcculon N | N . - H
. L‘ . 1, ‘. L R .. ‘ i :
I ", ) : '\Nu’. . . : Cpenme ':.' "' . ‘ ) |
- . & X ! _ .
|
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overpayment due to payment of Utility allowance aniounting to Rs. 1.132 million
tant General Khybcr Pakhtunkhwa vide letter No

According to the clarification of the Accoun
§ not admissible to the

24(718)DAO Kohat/343-344 dated 31.07.2024, the Utility Allowanco i
of Consumer Protection Court except the Judges of the said courts.

During the certification audit of the District Comptroller of Accounts Mardan for the financ2-
year2023-24, it was noticed that a sum of Rs. 1.320 million was irregularly paid on account,
utility allowance to the stafls of the Consumers Protection Court Mardan in violation of tho
above mentioned notification which resulted into overpayment of Rs. 1.320 million.

The matter is brotight to the notice for recovery under.intimatlon to audit.

The lapse occurred due 10 weak internal contro: :
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8126124, 14: ' '
4, 14:32 AM . ' Gmail « CHANGES ALERT - MR4727 Daled 24.08.2024
n ) : ) .
b E : é Gma!l ' Consumer Prctecllon Court Mardan <consumercourtmed@gmail.com>

CHANGES ALERT - MR4727 Dated 24.08.2024

1 message
Employee Services <SERVICES@plfra.gov.pk> | Sat, Aug 24, 2024 a1 6:1° PM
To: CONSUMERCOURTMRD@gmail.com : : "
00127312 MUSHTAQALI
00127312 3805 ( Justice(ROP) } Monthly deduction amount changed to PKR 12000.00- w.e.f 01.08.2024 to 31.07.2025
00129316 MOHAMMAD ARIF

00129316 3905 { Justice(ROP) ) Monthly deduction amount changed 1o PKR 23000.00- w.e.f 01.08.2024 to 31.07.2025
00590829 ISHTIAQ ALI

00590829 3905 { Justice(ROP) } Monthly deduction amount changed to PKR 12000.00- w.e. f01.08.2024 to 31.07,202%
00652176 SALMA

00652176 3905 { Justice(ROP) ) Monthly deduction amount changed to PKR 21000.00- w.e.f 01.08.2024 to 31.07.2025
00766714 YOUSAF KHAN

00766714 3905 ( Justice(ROP) ) Menthly deduction amount changed to PKR 12000 00- w.e.f 01.08.2024 to 31 .07.2025
00856304 SAR ANJAM

00856304 3905 { Justice(ROP) ) Monthly deduction amount changed to PKR 12000.00- w.e.f 01.08.2024 to 31.07.2025
00882105 MUHAMMAD ASIM ' .

00882105 3905 ( Justice(ROP) } Monthly deduction amount changed to PKR 12000.00- w.e.f 01 [08.2024 to 31.07,2025
00910792 UMAR FAROOQQ : )

00910792 3905 { Justice(ROP) ) Monthly deduction amount changed to PKR 12000.00- w.e.f 01.08.2024 to 31.07.2025
00915466 SHAH MAHMOOD

00915466 3905 { Justice(ROP) ) Monthly deduction amount changed to PKR 19000.00- w.e.f 01 03 2024 l0 31.07.2025
00967497 SAJD ALl '

00967497 3905 { Justice(ROP) ) Monthly deducncn amount changed lo PKR 12000 00- w.e. f 01 08 2024 to 31 07.2025

. 0096?499 FAZAL DAYAN -
00967499 3905 ( Jusbce(ROP) ) Month[y deductlon arnount changed lo PKR 12000 00- w.e.f01 .08.2024 10 31.07.2025

00967502 BAKHT ZADA
00967502 3805 { Justice{ROF) ) Monthly deduction amount changed to PKR 12000.00- w.e. 01 08.2024 to 31.07.2020

00967506 MUHAMMAD IRFAN
00967506 3905 { Justice(ROF) } Monthly deduction amount changed to PKR 12000.00- w.e.f01.08.2024 Yo 31.07.2025

50511798 SHADMAN KHAN
50511798 3905 ( Justice(ROP) ) Monthly deduction amount changed to PKR 23000.00- w. e.f 01.08.2024 to 31.07.2025
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Kind Regards,
FABS Directorate .
hitp:fiwww.fabs.gov.pk

* This is an auto generated mall from PSH system, Do not reply
~Errors & omissions excepted
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