FORM OF ORDER SHEET

‘Court 5f _
Appeal No. 1402/2024
S.No. Date of order O-rder or ofher proceedings with signature of judge \
proceedings o
1 2 | 3
1= | 30-Aug-24 | The appeal of Mr. ASAD ZAMAN presented

today by Mr. MUJAHID ALI KHAN Advocate. It is fixed for
preliminary hearing before Single Bench at Peshawar on 12-
Sep-24. Parcha Peshi given to counsel for the appellant.

By order of the Chairman
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Secretary Health, Govt. of Khyber Pakhiunkhwa and others
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. Appellant

Car
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9) Copy.of arrival report B g
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7)1 | Photocopy of the registration card D 11
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Through

Mujahid Ali Khan ™
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Dated: 28.08.2024 ‘ .
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sano /Y %i /2024

" BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL, PESHAWAR

Asad Zaman son of Akhktar Zaman
Ward Attendant BPS-4
R/o Akram Abad Khatal[ Teh51l and District Nowshera... Appellant

1) Secretary Health, Govt. of Khyber Pakhtunkhwa, Civil
| : ' Secretariat Peshawar. o

'. 2) 'Dlrector General Health Khyber P.akhtunkhwa Judicial

| Complex Peshawar. B ' ¢

' 3) District Health Officer, Dlstnct Nowshera..... '.....Re's_pondents

SERVICE APPEAL UNDER SECTION 40F .

THE SERVICES TRIBUNAL .ACT, 1974

FOR RELEASE OF PAY OF THE

APPELLANT. | |

i -

It is, therefore, humbly prayed that on acceptance aof

T fhls Ser\uce Appeal

- Firstly, to direct respondents No.2 and 3 td forthwith
release the salaries of the appellant along with arrears of pay
w.e.f. 15" December, 2022 till onwards;

- Secondly, to declare the act of respondents regarding
stoppage of salaries of the appellant as null and void,
WItllwut lawful authority, and meffectlve .upon the
accrued rlghts of appellant

Tmrd!y, to take action against the concerned officer
for stopplng the salary of the appellant in the llght cf reported -

judgment-in 1997 PLC (CS) 666.



O]

Any other relief which this Hon'ble Tribunal deems
appmprlate in the cifcumstances of case and to- whom the
appeilant found enmled may kindly also be granted.

Respectfuﬂy Sheweth

2)

3]

4)

9)

| -Bnef facts gNlng nse td the instant appeal are 'as under:- il

That the appellant was appo:nted as Ward Order[y (BPS-4)

after . fulﬁllmeni of codal formalities vide appomtment order

No. 4350 54/ DHO/ NSR dated 15.12.2022 |1ssued by oﬁ"ce of -

Dlstrlct Health Offi icer, Nowshera.

| (Copy of appointment order is Annex: “A”).

That the appéllant was posted for official duty at Civil
Disbensary Khatkali District Nowshera. '

It is pertinent to mention that the appellant submitted
his arrival report for resumptidn of his duty on 30.05. 2023 on

the- post of Ward Orderly in view of the appomtment order as

referred to in the above paras and after assummg charge the
appeltant stil perforrnlng his duties efficiently.

(Copy of appomtment arrival report is attached as

' Annex “B").

!

That the appellant also submltted his medrcal certlfcate and

ac:cordmgly service book was also |ssued showing his entry

and arrival report in _serwce.

_ (Co}oies of 'medica!_ -certificate is Annex: ‘fC”). '

That the respondent No.3 also confirmed the registration
] .

frorﬁ the office of Employment Exchange District Nowshera.

| (Ph;oftjcopy of the registration card is Annex: “D”).

T_hat the appeilant was regul_arly perforrﬁing _his-duties,. the
a_tteh'dénce sheet is Annex: “E” likewise the payroll-has also
been prepared by the concerned, office which is aiso Ann_éx:
IIFH).



6)

GROUNDS

a

That since joining/ appemtment;'arrlval the - salary of the
_appellant has not yet been released.

Tha't the respondents without assigning any reason or cause

‘did not release the salaries of the appeliant tiil date and in

_appellant filed departmental appeal in - the . office . of
respondent No.2, but in vain, rather the respondent No.2

'asked frorn the respondent N03 regardmg the 1nc? vacant
l pest in the said dlSpensary ' .

l'

' (Copres of departmental appeal and written intimation on

behalf of respondent No. 2are Annex “G” & “H"). .

That since no written orders wrth regard to stopping salaries
of the appellant has been passed by the -respondent No.2,
the appellant having no alternate and efficacious remedy,
canfstrained to approach this Hon'ble Service Tribunal for

redressal of his grievance on the following amangst other
grounds:

i 9
I

_ That the act of responcients to stop the salary of the

appellant is agarnst the law facts and materlal available on ]

rec:orcl

That the act of respondents is violative of Article 4, 9, 11, 25

and various other Articles of the Censt[tutlen of Pakistan as

well as Judgments rendered by the august Supreme Court of

Pakxstan that departmental authorities under law hawng no

' power fo stop the salaries of their employees and that too
w1thout adhering/ adopting due process of law, which
.ameunts to force Iabour, hence violative of Artlcle 11 of the.

Constitution of Pakistan.

] :
That the Hon ble High Court categencally held in a reported
judgment 1997 PLC (CS) 666

“that strict action be taken agamst an officer
who stopped the salary of an employee” )

Even etherwise it is also settled taw that:

El Hi
I



d}

That. the Hon'ble Peshawar High Court, Peshawar
categorrcat[y held in 2017 PLC (CS) note 14 p.14 that salary

on pretext of irregular appomtment order Was declared to be.

held rllegal Department was directed to release the pay of
appeltant from the date of its stoppage

It is pertlnent to mention that no limitation runs in

| matters relatlng to pay and pension. (1991 SCMR 1041,

|
200|5 PLC (CS) 1439, 2006 PLC (CS) 489, 2002 PLC (CS)

1388, 1990 PLC (CS) 95).

If case has merit Ilm[tatlon may not be a hurdle in the
way of appellant. (PLD 2002 (SC) 84, 2004 SCMR 527, PLJ
2004 (SC) 306, PLD 2013 SC 724 (k)

That the aet of respondents has exposed not only the
appellant but his ailing parents to risk of not getting proper
care and treatment as the appellant was the only source of
:ncome of his family, hence sufferrng a lot of hardShIpS by
‘|Ilegally stopplng his salaries wrthout assrgn[ng any reason or

CEUSE

That it is settled law that salary of an employee is no more a

Statebounty. . ' S

Keeprng in view, what has been stated above it is,

g irt_! |

therefore humbly prayed that on acceptance of thls Service _ :

Appeal

Firstly, to direct respondents No.1'to 4 to forthwnth_ '

release the salaries of the appellant along wuth arrears of pay
w.e.f. 15" December, 2022 till onwards;

Secondly, to declare the act of respondents regarding
stoppage of salaries of the appellant as nul[ and void,
W|thout lawful authority, and meffectwe upon the

accrued rights of appellant;

L] b el i




AR Thirdly: -to,l take 'action .agéinstl the condérnad |

officer! il 1

for s'tbpping the salary of the appellant in the lighi.o_f reported -
-judgment in 1997 PLC (Cs) 666.

Any other relief which this -Hon'ble Tribunal deems
-appropriate in the circumstances of case}and to whom the
-appellant found entitled may kindly also be granted.

R >

Aph ta
Through F w
Mujahid Ali Khan =~ —

Advocate Supreme Court
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‘Asad Zaman ... "

S

aerore TITEJ_-LQN‘BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL,_ PESHAWAR
: |

SANo__ /2024 -

.. Appellant
Versus

Secretary Health Govt of Khyber Pakhtunkhwa and others
. . T Respondents

AFFIDAVIT

l, Asad Zaman son of Akhter Zaman, Ward Attendant BPS 4

Rlo Akram Abad Khetalr Tehsil and D[strlct Nowshera (appe[[ant) do

R hereby aft”rm and declare on oath that the contents of.

accompar?ymg Appeal are true and correct and nothing has been

| conceeled! fram thts Hon’ ble Tnbunat

[ . | Deponentr ||} 1
NIC No. 17201-5110239 1"
' Cell: 0313-5777122
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EF(DQE THE HON’BLE KHYBER PAKH TUNKHWA SERV/Q S

TRIBUNAL PESHA WAR

S.A. No.__ 12024

Asad Zaman- ... Appe[lant
- Versus : '

Secretary Health Govt of Khyber Pakhtunkhwa and others

| ! . . Lt Respondents
o | |
“ ADDRESSES OF THE PARTIES
' APPELLANT:

1 |

‘Asad Zaman son of Akhtar Zarnan

Ward Attendant BPS-4 .
R/o Akram Abad Khatali Tehsil and District Nowshera

'RESPONDENTS:

1) Secretary Health, Govt. of Khyber Pakhtunkhwa. Civil
Secretar:at Peshawar

2) Director General Meaith, Khyber Pakhtunkhwa Judicial
_Complex Peshawar

3) -Dlstrlct Health ,th"cer District Nowshera

Z\p’a\ant @
Through :
S | - MUJahld Ali Kh n

; L Advocate Supreme Court
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’T‘Mal nowshera edohOgmallcom |

OFI"I(“E ORDER = - ﬁ} Eg

(“nnSequent upon approval / recnmmendauon accorded by the Depaerenta]
,-Selernon / Appolmtmﬁnt Committee ccnstltutecl for ‘the purpose, MR. ASAD ZAMAN S/0
AKFTAR 7 AMAN is hereby appomtcd as'Ward
. Ward Attendant under the control
" canditions, ’

Attendant BPS-04 apainsi the vacant post of |

o . ! Hw appomlment ‘\['!d” hc subjecr to LhQ ‘\fllec_licahﬁtn.ess and iJi‘;il,;_ia}lll){ on plcllhllt]c':n
K ~ - fbraperiod of02- -years : : T -

, 2 . Ihe services can be dlspr*nqed wuh durmg rhc probation peuod on-un- atisfﬁactory
B R : . perfm mancz. . _ '
-.r e : 3. You. W’lil not enmrh_ to any TA/ DA for Medical Examination and ]mmng the first
| - appomtment v
. 4: .

- In case if any of the documents : submitted by you, w1th your apphcatmn is fnunci
fnrged / fake, your service s'hall be Hable to termmate without any naotice and W‘IH
also be liable to Rirther: lega] prorepdmg

_ 5 The appomtment w1]1 be governed by such ruies and order 1ssued by the GovL
R from time to time.

6. I you |W"I.S]'l to res1gn from seﬁnce you will hav
P 1 one month in. advance OR deposu one manth pz

Sd_ - I
- District Health Ofﬁcer o

i ~Nowshera _
_ \ Date: /J\ 174, /2072,
Copy ';Fofwal-'ded th the:!r . -

_ ' 1 Dtrector Gerieral Health Services Khybcr Pakhtunkhwa Peqhawar .ot

' _ 2. District Accounts Officer Nowshera,

- 3. Aszcourjts Section DHO Office Nowshera, :
5 . 4. Mr. As'ad Zaman S§/0. Ak_htar 7aman Mohallah Akrarnabad [\_hat Kelay. DlhtrlCL :
5 Nowshera, ' o
; b 3 Office ;gccrd '

District Heajth' OFﬁcer
. Nowshera

of this oﬁ‘re with immediate effect, with the I'nilnwmg term &
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To I rl | ; ' - .. p .
Thé Director General Mealth Ser\'iics, | 23
Khybu P"il\htunlxh\\fd Peshawar L R

Subject; DE PARTM ENTAL APPEAL.

Sir,

Wlth duc lESpL.Ct itis: statcd that 1, Asad. Laman have bccn appomtcd as Ward -
/\lLCl’lCldl‘lL (BPS-04) under the control OFDIIO Nowshera at Civil Dispensary T\hclt Kadley

'0111‘3!2.2073 | '.?"]". oot Lot BT 'll' |

_ &.mcc my arrival (15 12.2022), 1 did not rcccwcd salaries as 1 am n_gulml\.*
performing my dLll]Lb in the above health facility. -

IL 15 lhenf.tme chucsted thal the LOITIPC[CI'L[ authonw UDI [O Nowshera) may

' N |
iqndly be dll‘LCiCd to taI\u qct1on in tlns rcgzud and 1elcase my salaries with arrears

Thanks, -
N

* Dhted. 21.06.2024

Sincerely yours,.

Asad Zaman Ward Attendait

CD Khat Kaley Nowshera

LUP)’ lonwaldcd to lhc SRR - : . .

L. Dlsulct ilca.lth Gﬂlccr Nowahcm




ﬁ DIRFCTORATL GENERAL HEALTH SFRV[LF‘%

I 1
L KHY’BFR PAKHTUN KHWA PESHAWAR 1
' : . .ml et EtoLA _'..,‘:Z.:!! oy nlice Fnd -G I6265 H Vishangett 0158 ﬂ””f -’lm"'fllﬂl" U3B10235 .
G e 2R personnel Dated: 3 7 /x5 /0 @W
. Y ! Lo | -r'-
! i ~F - . L
- The District Health Officer - | 3@
I - Nowshdéra '
o —— "
Subject DEPARTMENTAL APPEAL’ '
Memo : :
; ' Reférence o your lefier No, .’i’W'%/DHON‘:R (’lﬂl(‘d 02.08. ’30’)4 on the.
' subject noted above, '
S  Please int:irfmptc as to why the applicant was appointed when no vacant

‘post was available,

DIRECTOR (HRM)
DIRECTORATE GENERAL HEALTH
SERVICES, K.P.K PESHAWAR,
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