
1

>

]. /

FORM OF ORDER SHEET

Court of

1402/2024Appeal No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No. \

321

/

1 The appeal of Mr. ASAD ZAMAN presented 

today by Mr. MUJAHID ALI Kl-IAN Advocate. It is ilxed for 

preliminary hearing before Single Bench at Peshawar on 12- 

Scp-24. Parcha Peshi given to' eounsel for the appellant.
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BEFORE THE HON'BLE KHYBER PAKHTiJNKHWA .^ERU/CF,^•>

TRIBUNAL PESHAWAR

I •;I

S.A.No. 12024

\ Asad Zaman son of Akhtar Zaman 

Ward Attendant BPS-4

R/o Akram Abad Khatali Tehsi! and District,Nowshera....Appellant

Versus

Secretary Health, Govt, of Khyber Pakhtunkhwa, Civil 

Secretariat Peshawar.
1)

:

2) Director General Health. Khyber Pakhtunkhwa Judicial 

Cornplex, Peshawar.

District Health Officer, District Nowshera

«

i 3) .. Respondents

SERVICE APPEAL UNDER SECTION 4 OF 

THE SERVICES TRIBUNAL . ACT, 1974 

FOR RELEASE OF PAY OF THE 

APPELLANT

r •

r

Prayer:
i

. ^ ' . it is, therefore, humbly prayed that on acceptance of 
• this Service Appeal;

Firstly, to direct respondents No.2 and 3 to forthwith 
release the salaries of the appellant along with arrears of pay 
w.e.f. 15^^ December, 2022 till onwards;

Secondly, to declare .the act of respondents regarding 
stoppage of salaries of the appellant as null and void, 
without lawful authority, and ineffective upon the 
accrued rights of appellant;

'
Thirdly, to take action against the concerned officer 

for stopping the salary of the appellant in the light of reported 
judgment-in 1997 PLC (CS) 666.

L

I
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Any other relief which this Hon’bie Tribunal deems 
appropriate in the circumstances of case and to whom the 
appellant found entitled may kindly also be granted.

I

Respectfully Sheweth;

Brief facts giving,'rise to he instant'appeal are'as under:- 11

!i:

1) That the appellant was appointed as Ward Orderly (BPS-4) 

after fulfillment of codal forrhalities vide appointment order 

No.4350-54/ DHO/ NSR dated 15.12.2022 issued by office of 

District Health Officer. Nowshera.

{Copy of appointment order is Annex: "A”).

2) That the appellant was posted for official duty at Civil 

Dispensary Khatkali District Nowshera.

It is pertinent to mention that the appellant submitted 

his arrival report for resumption of his duty on 30.05.2023 

the post of Ward Orderly in view of the appointment order as 

referred to in the above paras and after assuming charge the 

appellant still performing his duties efficiently.

(Copy of appointment arrival report is attached as 
Annex: "B").

\
That the appellant also submitted his medical certificate and 

accordingly service book was also issued showing his entry 

and arrival report in service.

on

J

3)

!:

{Copies of medical certificate is Annex: "C”).

That the respondent No.3 also confirmed the registration 

from the office of Employment Exchange District Nowshera.

:
4)

{Photocopy of the registration card is Annex: "D”).

That the appellant was regularly performing his duties, the 

attehdance sheet is Annex: “E” likewise the payroll has also 

been preparediby the concerned office which is also Annex:

(
f

5}

“F”).
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6) That since joining/ appointment/arrival, the salaiV of the 

appellant has not yet been released.

That the respondents without assigning any 

did not release the salaries of the appellant till date and in 

appellant filed departmental appeal in the office. of 
respondent No.2, but in vain, rather the respondent No.2 

asked frorn^the respondent No.3 regarding the 
post in the said dispensary. '

{Copies of departmental appeal and written intimation 
behalf of respondent No.2 are Annex: "G" & "H").

That since no written orders with regard to stopping salaries 

of the appellant has been passed by the respondent No,2 

the appellant having no alternate and efficacious remedy 

constrained to approach this Hon'ble Service , Tribunal for 

redressal of his grievance on the following amongst other 

grounds;

ii'-:
P'

7) reason or cause

no,vacant.
/

on

8)

t

p

GROUNDS
4

a) That the act of respondents to stop the salary of the 

appellant is against the law, facts and material available 

record. ’ '

I on

b) That the act of respondents is violative of Article 4, 9, 11, 25 

and various other Articles of the Constitution of Pakistan as 

wen as judgments rendered by the august Supreme Court of 
Pakistan that departmental authorities Under law having 

power, to stop the salaries of their employees and that too 

without adhering/ adopting due process of law, which 

^ amounts to force labour, hence violative of Article 11 of the 

Constitution of Pakistan.

i

no

c) That the Hon'ble High Court categorically held in a reported 

judgment 1997 PLC (CS) 666

t

“that strict action be taken against an officer 
who stopped the salary of an employee".

Even otherwise it is also settled law that:
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d) That the Hon’ble Peshawar High Court, Peshawar 
categorically held in 2017 PLC tCSl note 14 D.14 th^t salary

on pretext of irregular appointment order was declared to be 

held illegal. Department was directed to release the pay of 

• appellant from the date of its stoppage. .

■ It Is pertinent to mention that no limitation runs in 

’ rhatters relating to pay and pension. (1991 SCMR 1041, 

2005 PLC (CS) 1439. 2006 PLC (CS) 489, 2002 PLC (GS) 

1388, 1990 PLC (CS) 95),

. If case has merit limitation may not be a hurdle in the 

way of appellant. (PLD 2002 (S(i) 84, 2004 SCMR 527, PLJ 

2004 (SC) 306, PLD 2013 SC 724 (k)
I

That the act of respondents has exposed not only the 

appellant but his ailing parents to risk of not getting proper 

care and Ireatrrjent as the appellant was the only source of 

income of his family, hence suffering a lot of hardships by 

■illegally stopping his salaries without assigning any reason or 

cause. !

!

e)

f) That it is settled law that salary of an employee is no rhore a 

I State bounty'. ' 11 ■

Keeping in view, what has been stated above it is, 

therefore, humbly prayed that on acceptance of this Service ’ 

Appeal

i ,

Firstly, to direct respondents No.1 to 4 ,to forthwith 

release the salaries of the appellant along with arrears of pay 

vv.e.f. 15‘^ December, 2022 till onwards;

Secondly, to declare the act of respondents regarding 

stoppage of salaries of the appellant as null and ,void, 
without lawful authority, and ineffective upon the 

accrued rights of appellant;

I

jrttjwpi Yi'j> *

^ *
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Tfii^dlyi toj take 'action against the concerhedi 

for stopping the salary of the appellant in the light.of reported 

judgment in 1997 PLC (CS) 666.

officer' i i !

t

, Any other relief which this Hpn'ble Tribunal deems 
appropriate in the circumstances of case] and to whom the 
appellant found entitled may kindly also be.granted.

(f-
Appeffa

Through t*

\>aA7
Mujahid Ali Khan 
Advocate Supreme Court

Dated; 28.08.2024

t
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before the HON'BLE khyber pAkhtunkhwa

tribunal PFBHAWAP
SERVICFF

I

■I

S.A. No. : /2024*

Asad Zaman Appellant
Versus

Secretary Health, Govt, of Khyber Pakhtunkhwa and others
■■l'!

Respondents

AFFIDAVIT
1

Asad Zaman son of Akhter Zsiman, Ward Attendant BPS-4 

R/o Akram Abad Khatali, Tehsil and District Novt/shera (appellant) do 

, hereby affirm and declare on oath that the contents of. 

accomparjying Appeal are true and correct and nothing has been 

concealed from this Hon’ble Tribunal.

i . I

r •.

'•

I

D'epdnehti 
;^NIC No.17201-5110239-1 

V ■ Cell: 0313-5777122

1 )
1

I

4
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BEFOf^E THE HONVIE KHYBER PAKHTUNKHWA

TRIBUNAL PF^'hawai:?
! SERVICE F

S.A. NO; /2024

■i;

Asad Zaman Appellant
Versus

Secretary Health,. Govt, of Khyber Pakhtuhkhwa and others
Respondents

ADDRESSES OF THE PARtiFR

I

APPELLANT:

Asad Zarnan son of Akhtar Zaman 
Ward Attendant BPS-4
R/o Akram Abad Khatali Tehsil and District Nowshera

’ •
1

RESPONDENTS:

1) Secretary Health, Govt, of Khyber Pakhtunkhwa, Civil 
Secretariat Peshawar.

Director General Health, Khyber Pakhtunkhwa Judicial 
Complex, Peshawar.

District Health .Officer, District Nowshera

2)

3)

Through
MujahidAi?Kt)a^^ ■ 

Advocate Suprerne boiirt
'r1 I'iI

I,

1 .

«



QITTCE OF THE DISTT^irH HEAT.TH nWTrvv 

Phone & Fas: 0923-580759

j^qmhera
i.

rio\vshera.edoh@gmail .com
/C %■ OFFICE ORDFR

Cl- -./ . approval / recommendation accorded-by the Departmental
.Selection / Appomcmenc Committee constituted for the purpose, MR. ASAD ZAMAN 8/0

rm &,

1

The appointnient shall he subjeci lo 
for a p'eriod'of.02-vears,

'I'he services can 
peifovmanc-*. '

You xviil not entitle to any TA/DA for Medical Examination and joining the fi 
appointment.

In case if any of the document .-.ubmitted by you, with your application is found 
forged / fake, your service shall be liable to terminate without any notice and will 
also be liable to fij'itherdegal proceeding.

The. appointment will be governed by such rules and order issued by the Govt; 
from time to time.

the Mcdicalilitne.ss and initially on probati'dn .j 

be dispensed with during the probation period

( I

2;I.
un-satisfactoryon

3.
rsi:

4,

5.

If you^^^sh to resign-from service, you will have 

one month in.advance OR deposit one month

If the above terms,& conditions 
DHO Office Nowshera within 07-day.

6, :0>submit,resignation in writing 
.n the Govt, treasury.

you. then you should report- to 
pr the receipt of this appointment order.

7.L are accepwpfe to.
s a

j

Sd^
1

District Health Officer 
■ Nowshera

/DHON.8 Date: *0*1 ! ^X>No. .72022.T

Copy forwarded to the:! v'

Director General Health Services fChyber Palthcunkhwa Peshawar,
District Accounts Officer Nowshera, '
Accounts Section DHO Office Nowshera.
Mr. Asad Zaman S/O.Akhtar Zaman, Mohallah Akramabad, Khat Kelay, District 
f^owshera, -'

I ■ > ‘

Office record.

s .
2.i

3,
'4.

5,

District Health Officer 
. Nowshera • /
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To

23Thd Director General Health Senhiics. 
Kliyber PakhtunkKwa. Peshawar

DE PA RTM BNTAL APPEAL.Subject:

Sir.

With due respect it is staled that 1, .‘^sad Zaman have been appointed as Ward 
Attendant (BPS-04) under the control of DHO Nowsliera at Civil Dispensao' Khtit Kaicy 

on-15:12.2022. ' i W' '■ i ' i I. ; li ' :

Since my areival (T5.i2.2022), 1 did not received salaries as 1 am regLilarly 
periorming my duties in the above health facility.

It is liierctbre, requested that the competent aijithoriiy (DHO Nowshera) may 
kindly be directed to take.action'.in this regard and release my salaries with arrears.

j T'hanks.
I

Dated. 21.05.2024
. i

tv

Sincerely yours,
4

Asad Zaman Ward Aitcndaht 

CD IChat Ivaley Nowshera. f

1

Copy forwarded to the: •

1. District Health Gflacer, Nowshera. ,

t .

»

\
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. DIRECTORATE GENERAL HEALTH SERVICES 

KHVBER PAKHTUN KHWA PESHAWAR,J

r -vj!' ; r/i*-'-'jj1 iiii.wurvii iiiiiif, i

fi c' ■
;ai.li a'.‘'.-v710?30i! ! DatcJ;/ Pi.TsitnncI ,

/ /2024M
J ! riT•■j

I

/To.

SoThe Dislricl i lealtli OrHcLT 
Nowslicra :

SubjccL;
Memo

DEPARTMENTAL APPEAL

Reference lo your leUer No. 3293/OHONSR drUed 02,08,2024 on the
subject noted above,

Please intimate as to why ihe applicanl was appointed when no vacant
■

post was available.
;

:

:

DIRECTOR (HXIM)
DIRECTORATE GENERAL HEALTH ' 
SERVICES, K.P.K PESHAWAR.

'

I II \\ I .
j

*f. :
:^ -V*

.. j

t

. iiagiiiii ■:

• ■ I

t
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