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Appeal No. 1410/2024

Date of order Order or other proceedings with signature of judge

proceedings

2 3

Thc appeal O'F Mr. Fazal Noor presented today by
Mr. Syed Nauman Ali Bukhari Advocate. It is fixed for

prchmmary hearing before Single Bench at Pcshawar on. 13—

| Sep-24. Parcha Peshi given to counsel for the appellant.

.
By order of the Chairman
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"GISTRAR
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e fBEFORE THE KHYBER PAKHTUNKHWA SERVICF TRIBL\TAI

Rl st b e
‘

PESHAWAR

~APPEAL NO.___ /2024

". Fazal Noor IHC no: 488
. PS, KRS (kabli) Peshawar.

(Appellant) | .

."

VERSUS

The Addl Inspector General of Police, HQrs KP, Peshawar

2. The Capltal Clty Police Ofﬁccr Peshawar.

- (Respondents)

" APPEAL UNDER -SECTION 4 OF THE KHYBER

. . PRAYER:

PAKHTUNKHWA SERVICE TRIBUNALS ACT. 1974
AGAINST THE APPELLATE ORDER DATED 06-08-2024

.COMMUNICATED TO THE APPELLANT ON 08/()8/"074

WHEREBY THE, DEPARTMENTAL APPEAL OF THE -
APPELIANT HAS BEEN PARTIALLY ACCEPTED AND
THE APPELLANT HAS BEEN RE-INSTATED IN TO '

SERVICE BY CONVERTING THE PENALTY OF -
REMOVAL’ FROM SERVICE IN TO MINOR PENALTY
OF _STOPPAGE 'OF TWO INCREMENTS "AND THE.
ABSENCE AND INTERVENING PERIOD TREA’I ED AS

LEAVE WITHOUT PAY.

'THAT ON THE ACCEPTANC'E OFr THIS APPEAL THE

" ORDER DATED 06/08/2024 MAY KINDLY BE MODIFIED

TO THE EXTENT OF SETTING ASIDE THE PENALTY orF -
OF STOPPAGE OF TWO ANNUAL INCRFMFNT AND

" INTERVENING PERIOD TREATED AS' LEAVE®

WITHOUT PAY. BY RE-INSTATING THE _APPELLANT .
WITH ALL ‘BACK_AND CONSEOUENTIAL BI“NEFIT? '

" AND INTERVENING PERIOD MAY BE TREATED ON

FULL PAY ANY OTHER REMEDY WHICH THIS AUGUST




I~

" TRIBUNAL DEEMS_FIT AND PROPER _MAY_ALSQ BE’

AWARDED.IN.-THE FAVOUR OF APPELLANT.

- 'RESPECTFULLY SHEWETH: -

FACTS:

L

That the ap_b,cllant‘ was serving as H’éad'cdns‘tabl‘e in Police Deptt and
‘the appellant working with full zeal and zest'to the entire satisfaction

- of his superiors:

2.

That the ap"}'pellant _whilé postéﬁ-dﬁ' Moharrar Police Station KRS

- (Kabli) Peshawar, the complaint w‘as-_registeréd by namcly Aman-

Ullah against the appellant, on the basis of .that complaint dircct show

- cause notice was issued to the appellant without conducting regular

“inquiry to digging out'the real facts. Copy of show cause notice is

attached as annexure-A.

That the a'plpellant properly replied .to the show cause notice and '
denied the entire allegation but the authority not agreed with the same

_and without personal hearing issued removal order dated 30/04/2024.

Copy of reply and Removal order is attached as annexure-B"&
C. . - . . . L . ' ' .

~ That the appellant being feeling aggrieved filed departmental app'eal
_ against the order dated 30/04/2024 before the respondent no.l. The

respondent no.1 ‘accepted the, departmental appeal vide order dated
06.08.2024 communicated io the appellant’ o 08/08/2024 and-on
acceptance of ‘the depaitmental appeal the appellant has been rc-

instated in 1o service by .converting the penalty of Removal ‘from .
service in to. PENALTY of stoppage of two annual increment for two-

. years without cunulative effect and the intervening period treated as.

leave without pay. Copy of departmental appeal and impugned
appellate order is attached as annexure-D & E. L

That now-the appellant',hqving no other adequate remedy comes (o

this august Tribunal on the following grounds amongst others.

‘GROUNDS: -

A)

That impugned order dated. 06/08/2024 is against the law, facts,
* norms of justice and material-on record to the exteni of minor -
penalty and’ period treated as leave without pay. Therefore, not .
tenablé and the order dated 06.08.2024 liable to be modified.




C)

b)'

B

)

That in case: of the appellant n6 charge sheet was issued
before inquiry which is also violation of Supreme Court
judgment Citedas 2008 SCMR 609 wherein clearly stated that
inquiry conducted in absence of charge sheet is void-ab-initio_and |
also violation of this tribunal judgment in appeal no: 905/2016
decided on 20.02.2018. In Supreme court judgment cited_as
2004 SCMR 294, 2008 PLC cs 1107, 2008 PLC cs 1065 wherein

clearly state that the major penalty cannot be imposed on the basis '

of fact finding inquiry. S

That if th‘f; zippellzuit was -not_perfofmed the duties for the periad
i from the date of dismisgal to date of re-instatement, due to

- wrong dismissal order of the appellant, so there is no fault on the

part of .the appellant, so the appellant’is entitled to all back |

‘benefits. | :

That the sufficient grounds of innocence of the appellant’
exist as per provision of supreme court judgment cited 'as

'NILR 2005 TD supreme Court Page 78" as no one punished

for th_éfault of others. So the impugned order is illegal.

That ' the appel}aﬁt cannot be held responsible for the
lapse/irregulanties committed by the department and in such casc
the Hon’able Supreme Court’ of Pakistan has held the department
responsible not the appellant. ' R

That the appellant is ot deprived from the back bencfits for the
period which they remained out of service without any fault from
their side,.that According to judgment of Supreme Court reported
as 2007 PLC Supreme Court-184 as mentioned below: .

“the salaried of civil servant would not be withheld
for the intervening period when they remained
‘pout of service due to whimsical and  arbitrary.
actions of the functionaries. Civil servant had

every right to recover their arrears™ .

" So, in the light of .Supreme Court Judgmcml the appellant is
. also legally entitled for their salagies. :

That no regular.inquiry was conducted Neither any documents or

report was provided 10 appellant for “examination; nor any',

staternent of witnesses recorded in the pre_,seut:i: of appellant. Even

a chance of cross. examnation was also -not provided to the -

appellant during fact finding inquiry which is violatiori of norms

. of justice. - C,




"H) T!'nat me‘;;a 'is. no-order m black and white f.olrm to dispcnsle witﬁ |
o the regular inquiry.which.is violation of, law, rules and superior

court jngmeqt, so the impugned order was in violation of law and
rules so not tenable in the eye of law. - ‘ '

‘1) That the complainant withdrawn his-complaint and clearly stared
that-he filed complaint on malafide intentions for the purpose of
his personal gains but he didn’t'succeeded in his intentions he .
. claims forgiveness for his malafide intentions. ‘The copy" of
report.is attached as annexure-F. ‘ ‘ ‘

J) That the proper FIR was' registered against the accused under :11
_"'CNSA .and the sample of the same was also sent to FSL and in
this respect all relevant entries has been ‘made in the relevant |
registers. Further, it is ‘added thdt the previousl);'the same nature
FIR was also registered against the accused. The copy of
documents is attached as annexure-G. " L

K} _That'_iﬁ registration of FIR appellant ‘has’ no role, further it is |
added that the SHO etc has not be questioned by any authority at .
any stage.’ : : : L

| L) That "there is ng chance of self-defense was i)rovidc"to the
appellant and according to Supreme Court judgment mere on the
basis of-allegation no one should be punished. 3 |

M)  That it is the maxim of the law (audi alteram peltrum) that no one
should be unheard, and the impugned order is also passed. in
violation of article of 10-A OF the constitution of Pakistan which
told us about the fait trial which was the fundamental right of the
appellant but denied to the appellant. So the impugned order is not -
tenable in the eye of law. S 3

N)  That the ,appell'ant was deprived of his inalienable ‘right of
personal hearing and opportunity to.Cross examine witnesses. The

opportunity of ‘offering proper defense was snatched fro'm-' the '-

appellant. The Hon’able Service Tribunal has been consistently -. -

following this yardstick almost in all cases, so departure from the
set pattern and that too without any’ cogent reason in the present
. case would cause irreparable damage to the appellant al the cost ..
.of substantial justice. Such inquiry proceeding could not be .
rermed as fair, just and reasonable, as the respondents badly failed
to ‘prove the: allegation. such practice has alrcady been
_ tlisa'ppréved by the apex court contained in. its judgments PLD".
1989 -SC 335, 1996 'SCMR'S'OZ, 2018 PLC(CS)997 and 2019

. SCMR 646. .




* 0

" p)

Aty . —

That before passing 1mpugned .order no codal formalities ‘was

" fulfilled and ‘no propér procedure was adopted which is the

v101at.10n of the Police Rules 1975; hence thc impugned. order is
not sustamable liable to be set aside. -
That the appellqnt seeks permission to advance others grounds
and proofs at'the time of hearing. o

It s, ‘therefore most humbly prayed: that the appeal of thc '
appcllant may be accepted as. prayed for. '

3 " FARAL
THROUGH: .. ﬂ}%
. SYED NOMAN UKHARI
: (ADVOCATE, HIGH COURT)

“8‘3/
UZMA SYED

(ADVOCATE; HIGH COURT). -




BEFORE THE KP'SERVICE TRIBUNAL, PESHAWAR.

SERVICE APPEAL NO. /2024
- EAZALNOOR * °  Vis. . Police Deptt: -
CcERmEICATE: .o B

Itis cemhed that no othcr service appeal carlier has been’ tllcd
bctween the, present pames in this Tnbunal except the present onc

" | DE%?ENT'
_ LIT OF BOOKS |

L. Consntuuon of the Islamlc Republic of Pakistan, 1973

2. The Police rules 1975.
3. Any othér case law as per necd

 THROUGH: . © T&ﬁ
" SYEDNOMAN I BUKHARI

(ADVOCATE, HIGH.COURT)

UZMA D

(ADVOCATE HIGH COURT)
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

. SANO.___._ 12024

" FAZALNOOR . . . v/s. - Policé Deptt:

AFFIDAVIT

1, FAZAL NOOR (Appellant) do hereby affirm that thc contents of thls service

appeaI are true-and correct, and nothmg has been concealcd from thls honorablc

'f‘ribunal.

DEPONENT




QFFICE O H
CAPITAL 'CITY POLICE orncm

© PESHAWAR o
Phone No. 091-9210989 Fax: No. 091- 9212597,

. No.. :'9@:5 . IpAJCCP, dated ag ! 042024 -

.o SHOW CAUSE NOTICE
(Under Rules 5(3) nf KPK Pol:ce Rulcs 1‘)7_1

it you JHC le Noor No.: 488 ‘while posted as Muharrgr. Police Station KRS

U\db]l) Pexhawar have’ rcndered yoursclt hablc to be proceeded undn,r Rules 5 (3) of ilu_ l&hvbcL

iy uk_hlun!dmrd Police Rulcs 1975 for the iollowulg mlsconduct -

. .'l"lnt you, at prchmnmry enqulry conductcd by SDPOr’Clty -1, Pcshdwm vide N

?IOKStcno dau:d 04. 04- 2024 on account of cornplmnt registered by onc namuly e

‘Aman Ullah sfo Khamm Ullah in  which you alc found gujlty of the charges.

il Thatno DD rc.polt was rcg1slcrt,d regdldmg the complmnt nor m"trkcd to any officer

o dig out. lhc 101.11 facts chdcc; it was also not brought into t.hc nolicc. of Senior

. O[ilcels _ -
\ ) il Thatno propcl action w15 takcn '1gamst the Mobile. thict namely Lwcd Hassan but
o  the achCd was chalhnded w.dc case FIR No. 332, dated 01.04. '70’14 ufs H—

BUNSA P8 KRS in wh'ch no recove: y oi ndlcotlcs!cm*tmband havc bcm whc:wcd

Lws o atthe I}mc.df arest. I'urthcrmme "no cntry is made in the Columu’ of FIR. and

Regisier N019 -

V. ‘Being a Muharrat, your act 'is highly objectlomblc which shows your ncgli'gcn'u'e,. .

fack ol interest and mala-fide mtcnuon towmds official obhmnons

) That the misconduct on your _parl-islpre]udlcml to good order of dmuplmc in Llu. Police

-.lnr(,c_ e . Co o

L 3) l therelore, called upon you to show caust: as o why you-should not be deatt.strictly in”
L N

._uccord;nmc with thc Khybm PakhtunkhW'i Pohcc Rulcs 1975 for the misconduct referred abo\rc

4y, You should qubmlt reply to ‘this show Ccil.lbt., natice, within 07 days of lhc 1cunpl;§ol th'.,'

action. ahall be td\cn agamst you.’ e

A
5). You are fuit dler ducctcd to mfolrn thc undermgned that you ‘wish to be hcarc_lﬁn person or

‘ nu'uu, mu.nrr wlnch an c‘(-p'u te

-
7
I
¢
s,

olherwzbc. e e ' s‘.

CAPI1 AL CIl\" POLICF Ol*l* Cl' R
PESHAWAR : .

Lopv 01 the above 1§ fGlW'lrdCd for information to the:-

o SDPO!CityI Peshawar
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- Ko QFFICOF THE ' C ' \D
. e CAPITAL CITY POLICE OFFICER, ...
L oo ' PESHAWAR L
ST ... PhoneNo. 091-9210989 Fax: No.- 091-9712397 C
‘T ORDER -7 5 UL - L

. IH(_ Fagal Noor No 488 wlulc posted as Muharrur Police Station KRS (K-lhh) ¢
"Mhm\ ur \ms issued Show Cmtsc Nolu.c vide: thls offi¢c No. 1925/PNCCP dated 08. 04 2024 on
.nr nlmrbca that he. at prchmmar) enquiry conductcd by SDPOlCu} -1, Peshawur vide No. |
!{J“-tctm (,luu d 04.04 2024 on au,-..ounl of complamt repisiered by one namely Aman tJlah 1/0
“'l.anun Wlah m \xhlr:.h he vias f‘ound guilty of the charg.s ‘that no DD rcporl was registered
RS m.nm. the complaint nor markcd to dny olTlccr lo dlg out lhc real facts. Besides, it was also
nai hroyeht uuo "the: not:ce of(}emor Officers. Morcovct no proper action was takgn against the,
uumlc l!nul‘ namt.ly J'wcd Hassan but the accuscd Was challanded vide case FIR No. 332, dated
N1, 'ﬂ"-l ws [T1-BCNSA P‘; KRQ in which no Tecovery, ‘of narcotics/contraband hns bccn

. l-,vau a the time ol arrest. Funlzcrmorc no enU}- was made in the Co]umn of FIR .and Register

R g
N “The alleped uﬂluul bubmlll(.d his wmlcn rcply to the Show Cause Nolice wlnch '
© ng DEFI I..t,] and found uns']lll’lat.ldry .o . -w-*-«——h‘.._ . '
3 . : ' .’ ' /‘.“- : . r‘.-"‘\""\. . ’
3 . He was heard in'pcrson'in Ordcr!y Room. During pcrsnnal'»gcaring the dglinquent .

-nr‘u.cr faited (0. submit any lang:blc rcaqnn in his defense. I\ccpmg in view the p g,ravtty of his .

dnhnquuu.v and ;1cnml of the: ﬁ!e IR be:nb cnmpci;nt aufhorrtv hereby a\mrd hiin the m':]nr

.nrshmusi ot “hcmo\’&q from scrwce" {vuh n&nlcd:uh. cffect’ /

“Order is mnnunccu N —
hal' "‘""-33‘-?“"\.

e ot
’ . . : R . - - -

.. CAPITAL CITY POLICE OFFICFR, —

A Tt PESHAWAR.
N fﬁ( Lo O pa CCP dated Peshawar we - 30 varona
S (npu:‘. tor information aud net.cssary acuon 10 lhc- L ' ) . T, )

j. 3SP/Operntions Peshawar:

s ai’f’(,ilvc\all()r I'e.slnwar

3. 'SDPOICity-1, Peshawar,’;

LOANDIY ] cep eshawar. | .
508, EC-1 CRC, OASIL.& PO.

4., FMC :ﬂgng.wilh complete origihal file.
* € ficial concerned. '
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VAKALAT NAMA

NO. /20

™ |
INTHE COURT OF _ WP Zovotea  ixthona’) Peszl/uwm,; -

?05;1_9 . ey (Appellant)

(Petitioner)
(Plaintiff)
| VERSUS
; pa Liceo QBQQ%- | (ReSpondent)

(Defendant)

I/¥e, QO(ESAO A O C__ av‘a)i‘)oi(]mtj)

Do hereby appoint and constitute Mr. M. Asif Yousafzai, ASC & Syed Noman Ali
Bukhari AHC to appear, plead, act, compromise, withdraw or refer to arbitration.for
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for
his default and with the authority to engage/appoint any other Advocate/Counsel on
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf ali
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us. '

Dated . J20 | W

C—ECLIENT)

ACCEPTED

M. ASIF YOUSAFZAI, ASC,

SYED NOMI BUKHARI

- Advocate High Court Peshawar

Room # FR-8, 4" Floor,
Bilour Plaza, Peshawar,
Cantt: Peshawar
03129103240




