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• • . BEFORE THE KHYBER PAKHTIJNKHWA SERVICE TRIBUNAL
PESHAWAR

• I

• 72024APPEAL NO.

' Fazal Noor IHC no: 488 
PS, KRS (kabli) Peshawar.

(Appellant) .

VERSUS ■ :.

L the Addl: Inspector General of Police, HQrs KP, Peshawar.

■ 2. The Capital City Police Officer, Peshawar. -

• (Respondents)

_________ UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT. 1974 

AGAINST THE APPET.LATE ORDER DATED Q(i-08-2024 

COMMUNICATED TO THE APPELLANT ON 08/08/2024 

WHEREBY THE. DEPARTMENTAL APPEAL OF THE 

APPELLANT HAS BEEN PARTIALLY ACCEPTED AND 

appellant HAS BEEN RE-INSTATED IN TO 

SERVICE BY CONVERTING THE PENALTY OF 

REMOVAL FROM SERVICE IN TO MINOR PENALTY 

STOPPAGE OF TWO INCREMENTS AND THE 

absence AND intervening PERIOD TREATED AS 

LEAVE WITHOUT PAY.

appeal

THE

OF

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

npnpg- DATET) 0610812024 MAY KINDLY BE MODIFIED 

FXTRNT OF SETTING ASIDE THE PENALTY ORTO THE__________
OF ^rnppArjR OF TWO ANNUAL INCREMENT AND

TR FA TED A S LEA VEintervening___________
WITHOUT PAY, BY RE-INSTATING THE APPELLANT .

\ BACK AND CONSEQUENTIAL BENEFITS_
intervening. PERIOD MAY BE TREATED ON

PERIOD

WITH ALL
'• and____________

full pa y. any other remedy which this august



'tribunal deems fit and proper may also BE'
A WARDED. IN THE FA VOUR OF APPELLANT.

RESPECTFULLYSHEWOiil

FACTS;
. •. ■

That the appellant was serving as Head'cons,table in Police Deptt and 
the appellant working with full zeal and zesfto the entire satisfacuon 

of his superiors: •.

, 1.

That the appellant while posted-as Moharrar Police Station KRS 

(Kabli) Peshawar, the complaint was registered by namely Aman-
the basis df thai complaint direct show

2.

Ullah against the appellant, on 
cause notice was issued to the appellant without conducting regular 
inquiry to digging out the real facts. Copy of show cause notice is
attached as annexure-A.

.to the show cause notice andThat the appellant properly replied
. . denied the entire allegation but the authority not agreed Uic sapie

and without personal hearing issued, removal order dated 30/04/-0-4. 
Copy of reply and Removal order is attached as annexure-B 6:

3.

C.

That the appellant being feeling aggrieved filed departmental ap^al 
against the order dated 30/04/2024 before the respondent no.l. The 
respondent no.l accepted the departmental appeal vide order dated 
06.08.2024 communicated to the appellant on 08/08/2024 and on 
acceptance of the departmental appeal the appellant has been ic- 
inslated in to service by converting the penalty of Removal horn . 
service in to. PENALTY of stoppage of two annual increment tor two 
y^oxs without cumuladve effect and the intervening period treated as. 
[eave without pay. Copy of departmental appeal and impugned

ellate order is attached as annexure-D & E.

4.

app

other adequate remedy comes to 
rounds amongst others.

That now the appellant .having 
this august Tribunal pri the followin

no■ 5.
O O o o

GROUNDS:
That impugned order dated. 06/08/2024 is against the law, facts,, 
norms of justice and material-on record to the extent oi mmoi 
penalty and'period treated as leave without pay. '
tenable.and the order dated 06.08.2024 liable to be modified.

A)



• T-

That in'case of the appellant no charge sheet was issued 

before inquiry which is also violation o£ Supreme Court 
judgment Cited’as 2008 SCMR 609 wlwrein clearly stated t}ial 
incjuin/ conducted in absence of charge sJiCet is void~nb-initio_and 

also violation of this tribunal jiidgnient in appeal no: 905/2026 

decided on 20.02.2018. In Supreme court judgment cited_ns 

2004. SCMR 194.1008 PLC cs 1107. 2008 PLC cs 1065 zoherein 
cknrly state tluit tlje major penalty cannot be imposed on the bctsis 

offact finding inquiry. •

B)

That if the appellant was not performed the duties for the period 
,i.e from, the date of dismispl to date of re-instatemenl, due to

there is no fault on the 
entitled to all back

C)
wrong dismissal order of the appellant, so 
part of the appellant, so the appellant is 

benefits.

That the sufficient' grounds of innocence of the appellant 

exist as per provision'of supreme court judgment cited as 

' NLR 2005 TD supreme Court Page 78" as no one punished 

for the fault of others. So the impugned order is illegal.

D)

That ' ihe appellant cannot be held responsible tor Uic 
lapse/irregularities committed by the department and in such case 
the Hbn’able Supreme Courf of Pakistan has held the department 
responsible not the appellant.

E).

That the appellant is not deprived from the back benclits for the 
period which they remained out of service without any fault from 
their side,, that According to judgment of Supreme Court reported
as 2007 PLC Supreme Court-184 as-mentioned below:

F).

' “the salaried of civil servant would not be withheld 
■ for the intervening period when they remained 

pout of service due to whimsical and arbitrary, 
actions of the functionaries. Civil servant had 

every right to recover their arrears”

So, in, the light of Supreme Court Judgment the appellant is
• also legally, entitled for their salaries.

conducted Neither any documents orThat no regular .inquiry was
report was provided to appellant for examination; nor any , 
statement of witnesses recorded in the presence of appellant. Even 
a chance of cross exaininauon was also not provided to tlie ’ 
appellant during fact finding inquiry which is violation of norms

. of justice. ‘ ' . '

G)



That there is no order m black and white form to dispense with 
the regul^ inquiry.which is violation of, law, rules and superior 
court judgment, so the impugned order was in violation of law and
rules so not tenable in the eye of jaw.

That the complainant withdrawn his Complaint and clearly stated 
that he filed complaint oh malafide intentions for the purpose of 
his .personal gains but he didn’t'succeeded in his intentions he . 
claims forgiveness for his malafide intentions. The copy of
report is attached as annexure-F.

H)

. ■ .

That the proper FIR vvas registered against the accused under 11
also sent to FSL.and inJ)

CNSA and the sample of the same
this respect air relevant entries has been made in the relevant 
registers. Further, it is added that the previously the same nature 
FIR was also registered against the accused. The copy of
documents is attached as annexure-G.

was

K) That in registration of FIR appellant has’no role, .further U is 

' added to the SHO etc has not be questioned by any authority at
any stage.'

That there is no
appellant and according to Supreme Court judgment mere on the 

basis of allegation no one should be punished.

M) that it is the maxim of the law (audi alteram peltrum). that
should be unheard, and the impugned order is also passed iii 
violation of article of 10-A OF the constitution of Pakistan which 
told us.abouf the fair to which was the fundamental right of the 

appellant but denied to the appellant. So the impugned order (S not ■
tenable in the eye of law.

chance of self-defense was provide to theL)

no one

Ni That the appellant was deprived of. his inalienable Tight of 

personal hearing and opportunity to.cross examine witnesses. T e 
opportunity of offering proper defense was snatched fronn the , 
appellant The Hon’able Service Tribunal has been consistently 
following this yardstick almost in all cases, so departure trom the .

without any cogent reason in the presentset pattern and that too 
case would'cause irreparable damage to the appellant at the cos
•of substantial justice. Such inquiry proceeding /ipt be .
termed as fair, just and reasonable, as the respondents badly failed 
to prove the ■ allegation, such practice has already ^een , 
Hi«?aDnroved by the apex court contained in- its judgments PLD • 
STc 335 1996 2018 PLC (CS)997 and 2019

, SCMR,64d. ■ ■ ■

t '
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4
O) That before passing impugned .order no codM formalities was 

' fulfilled and no proper procedure was adopted which is the • 
violation, of the Police Rules 1975; -hence the impugned, order is 

not sustainable, liable to be set aside.

That the appellant seeks permission to advance others grounds 

and proofs at lhe time of hearing.'

I

' P)

It is, therefore most humbly prayed that the appeal of the 

• appellant may be accepted as prayed for.

AI PE *
RF

I

THROUGH:

SYED NOMAN ALI BUKHARI 
(ADVOCATE, HIGH COURT)

■ &

UZMA SYED
(ADVOCATE; HIGH COURT)
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J
BEFORE THE KP SERVICE TRIBUNAL. PESHAWAR. Ii

/2024SERVICE APPEAL NO. _I

Police Deptt:V/S,FAZAL NOOR '•

rFRTIFlCATE:
is certified that no other'service appeal earlier has been tiledIt IS ---

between the present parties in this Tribunal, except the present one.

ENTDE

T.TT OF BOOKS:
Constitution of the Islamic Republic of Pakistan, 1973. 
The Police rules 197-5.
Any other case law as per need.

1.
2.

. 3.

.

A TAP
NOOR

THROUGH:

I BUKHARISYED NOMAN 
(ADVOCATE, HIGH.COURT)

&,•

UZMAS\^D
(ADVOCATE. HIGH COURT)
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BEFORE THE KP SERVICE TRIBUNAL. PESHAWAR

/2024S.A NO
I

>

Police Depit;V/SFAZAL NOOR

affidavit

FAZAL NOOR,(Appellant), do hereby affirrn that the contents of this service 

appeal are true .and correct, and nothing has been 

Tribunal.

I,
concealed from this honorable

I

.
' • V * DEPONENT

<
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I
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: ^ €mmcE OF T:nE . ^ ^ I /. 
PITAL CITY POLICE OFFICER,

. PESHAWAR
Phone No. 091-9210989 Fax: No. 091-9212597.

S. I • <
'?, ■

f
'■ 'I

. 'i: ■. . ' y ' ■• cSl, 04/2024 •f. dated/PA/CCP,

. ' qpnwrATiSE NOTICE
(rndrrpT*- nf KPK Police P.iilcs 1975)

I

- Noor No.;488, while posted es Muhon-,.- Police S.t.lion KRS
■ '''’t,:::i::i.Poptse,Pl*todeptoceeaedoodetRo.^^ ■

\
(Kiibli), Pe . .VnIdOunkhwa Police Rules l975 for the tbnowit.g m..coaduc -

Th. vou ■^al.prclit.tnnry enquiry eonductgd by SDPO/Cty-I, Peshawar vtdc No. ,
' - ’ ' .'account of complaint registered by one namely ,

Ullali in which yp,u arc found guilty of the charges.. -

f ■■
• 1

10 dig out, Ihe rc-dl. facts. Besides, it was i

Officers. taken against the Mobile, thief namely .laved Hassan but

FrR.No.'332, dated' 01.-04,2024 u/s H- .

of narcotics/conlraband have-been, ahovved 

made in the Column'of FIR and

That no proper action was '111.
challa'nded vide caseIhc accused was 

BCNSA PS KRS in which no recovery
1'

■ . St the time oTanest. Furthermore; no entry is

Register No. 19- neg-ligcncc,. .Belns aMuharrat, your aet is Irtphly obieetionadle whtch shows your
,-,ek of interest and mala-r.de-m.cution towards off,oral obheattons.
::leo„dne. on ypurpart ,pretua,eia. to .ood order ordtselpilne ,n tbe.Pe,,ee

, t

1\T

That
1

. muse as-'lo'why you'should not be dcdll.slricily in

S5==&:-==;w
' “'""““;2Idr!'*lh,eu„ders:>5ft^^^ '

Force. ;

• 3)., • 1.
• f ,, .accordance

.d).

/!

You are /
otherwise.

-
/

CAPITAL CITY POLfCE .OFFICLR, 
PESHAWAR.!

■ ■ Copy of lire above i5 forwarded for information to the-

SDPO/City-r, Peshawar. •
9

f

«
►
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OFFICOFTHE
CAPITAL CITY PObiCE OFFICER, 

PESHAWAR 
Phone No. 091-9210989 Pax; No.-U91-92[2597 '• ’

«-
%I>

• k' . .* •r

a .I

ORDER •

IHC I'aKal NoorNo. 488, while posted os Muharrar Police Station K-RS (Kahli), •
>rtKnvur was issued Show Cmisc Notice vide this ofTicc N0.I925/PA/CCP, dated 08.04.2024 on

4V. idthri-cs that he. at prclimlnao’ enquiry conducted by SDPO/Cily-1. Peshawar vide No. .
' •' ’ H)/.Slcho. (,lalcd 04i)4,2024 on account of complaint registered .by one namely Arnan Ulloh s/o'

K.!'icUiun'UlJnh m wliich he was found'guilly of the charges'that no DD report yro-s registered
-gatding the complaiut nor maHccd' to ^y officer to,dig out Uic real' facts. Besides, it was also ’

not bfoqght iitio’lhc notice of Senior Officers.'Moreover, no proper action was lakpn against,the,
’’■'in)ilc I'ltcf namely JavedHassan but the accused \Vas challanded vide ease FIR. No. 332, dated
01 IVi,7f)24 ii/s .'H-BCNSA P.S KRS'in which no recovery of narcotics/eoiuraband has been • • *, • . *

. , ■•i'lcwcii iil'tne lime of arrest. Furthermore, no enby was made in the Column of FiR.nnd Register 

. K'o .1/),

«. i •

f

i

1

I

. 'The allcjtcij ofllciul'submitted his wriilcii reply to Vhe Show Cause Nolicc wliich

He w:i.s heard iniperson'in,Orderly Room. During perspnahhearing the delinquent . 

-.'fUccV failed io. submit any tangible reason in his defense. Keeping in view the gravity of his 
- ckliriquci.cy nnd jicnisal of the'.-.file I, 'teing competent aiifiiority hereby award him the major 

p imuhmciil ot "Rcmoi^l.? rrom'sci-vice" CvilKin^cdiale cfTecl.' ■ / ' '

\
i-

■ •'.IS neriiscd and foitncl unsali.slactory. .
‘•r*

* .

•'Order is nnnniinccd’* i*
SA.

.. CAPITAL CITY POLICE OFFICER, 4-. 
PESHAWAR-

■ . No. { r__ /PA-CCP, dated Pcsjiawar the ' 30' 04/2024

‘c:(ipics lor i.nlbnnaiion and necessary action to the:- .
SSP/Ope.nitions Pcsiiawar.' . .

.’ ■.■'5:'.slVCily ^1: HQr: Peshawar. . ' , ' ' '
3.; 'SDPO/CUy-l, Peshawar,’, • • ' • .

. V. AD/IT CCP Peshawar. • ' - , .
. 5:.'(}S.EC-il.CRC.OASI;&PO. ■ • ; •

. FMC alongwith complete original file, . . ■
■ ' Official concerned. . - •
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ORDKK

„n-.lcr K.ilc 11-A of Khybcr 
- i'\i/.iil'N<>or Ni'. CCrO

I’rc.lin-iinmy hv(\my r.ondncicii by

orconipbiinl roi’iS'crcJ by '-’iic 
no PO rcpt-ii

hereby passed lo dispose nf !icvisu>ii

Rule-i975: (amended 20)9) sub.nilied by I'A-IMC
•|'bis nrdyr is

i’ilkhliinkliwa Police
■ l-cl.'nwar n'..sncd ihc app!ieanl''Sbow Cause Nobcc •

..asbawar v.de No. 7K1/Slc:,.p daled 04.0-1,202.1 on .accounl
wbic.il be was I'oond (.uiUy ()( d'c <luU

ihc ehanjc.s'lbal a(ill

■ Si:.'l>p/Ci(y-1:
, ■ nlmicly Aman NUab s/o IChaiiini UHab m

(he compl.jiiit nor marked to tiny
oniccr to dil. out (Ito real laels. B<is,(Ics. it was idso •

rcjiislcrcd rcgai'.bi'g
hot Wounbt itiUj the iiolicc oOScntorOriiccr-S.
,' P.OP.«.....p,...P

■,c Fill No. 332, tlalcd 01.04.2024 u/s U-BCNbA 1 b wH, 
(he lime ..ravrc,st. bai-tlua'morc. no eaby

javed lla.'-san bul ibe:

In wlvicb no 
.made ifi

I
. • ac<:it.sed watt eballancd vide ease

■, (.eeovery i.P narcoiiesWlraband-bas been showed al 

. ' il,c6'Uirni..ori4Rand Rcgislcr.Ntv lY.

; , ! i,s wriocn and verbal response to .he .show; cat,sc
ishraent of "Removed, from seiviac".- • -

held oii 25.07,2024 wherein pciilioner

C.onseo'iently,nolicc'was f-ntod nnsadstaeloty

• he'war.'iiwarded niajor puni heard in pcr.wti. Ibf''.'.'as
Fleeting o( Appellate Hoard

tcnicd Ibc allcRalmns-lcvclbd aRainsi him. ;
. The Hoard by uAing lenten', view

VV«I?

decided diai 'tN ic'.'ision
heard in person.The p(;titimler was

bis major ....... of rcnmwd Horn service in.,, .ntmov
iiotipor. is herelty acccpled by medirying
...... or ,p.pp.gc„r P.0 ipc„p,c„.. ................. ........P'"-»noo,

. crioot. TI.0 .hpopco pinoP nod.ftc ioior.on.ng po

Me is'ircinslated mlo seivicn lyitb

T.od lo he irealcd as leave wdhoui i>ay.
i

. Sci.'--
. • aWANKHAN.PSI’

',',ddilibiutl InspeeUir • •
.,1 iQr,;; Kbybe,' Pakht.aVithwa, I’e.saawar

(fcncral of I'oUcc..

X'/ (24. daied-I’csliarvar, li-ie,_f7_C.
. /2n24.

3
No,' S/

T"-;”::”-........................
,bdvc named niC,.c,eeive'.t -ide yonr orOee.hm.)., 

rd herewith for yinirol'l

1, Capital Ciiy . .
, One linqiiiry File (Original) of ibe

Ii)024/CMC:; dated 12,00.2024 is I'CUirn

AlC/Fcgal.Kliy-bcrPakhUmkhwa

. PA 10 Addh laiVHQrs: Khyber RekhtimkhwaidTsbawav.

T PA ,0 1)10/1 tOm-. Kl'yl^cr I'akltlunkhwa. l>csltawar.

: Ni' .

rcciH'd-u:c

;
?2.

i 3

i* >s
i\/ 2:
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VAKALAT NAMA

720NO.

/I QIVrintNV\-<n ■ P.SM^u.ov •IN THE COURT OF

9 ^ OrTnV (Appellant)
(Petitioner)
(Piaintiff)

VERSUS

I/We, Ch'?^ 0 kQ?'\>'x

(Respondent)
(Defendant)

A l. ^r-

Do hereby appoint and constitute Mr. M. Asif Yousafzai, ASC & Syed Nontan AH 
Bukhari AHC to appear, plead, act, compromise, withdraw or refer to arbitration for 
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for 
his default and with the authority to engage/appoint any other Advocate/Counsel on 
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated /20
LIENT)

ACCEPTED

M. ASIF YOUSAFZAI, ASC,

SYED NOMAN ALI BUKHARI 
Advocate High Court Peshawar

Room # FR-8, 4“’ Floor, 
Bilour Plaza, Peshawar, 
Cantt; Peshawar 
03129103240


