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06-Sep-24 The appcal of Mr. DR TAQVEEM UL IlAQ
| presented today by Mr. Noor Muhammad Khattak Advocate.

It is fixed for preliminary hearing before Single Bench at
Peshawar on 13-Sep-24. Parcha Peshi given to counsel for the

appellant.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- e e e A ERVIVE TRIDUINAL,
- PESHAWAR.

~.

Service Appeal No. / l// 9 /2024

Mr. Dr. Tagveem Ul Hagq, District Specialist (Pathology) [BPS-18],

Mian Rashid Hussain Memorial Hospital Pabbi District Nowshera,

Under Transfer as Senior Medical Officer {BPS-18},

Mian Rashid Hussain Memorial Hospital Pabbi District Nowshera,
..................... sessansrarancsnses APPELLANT

VERSUS

1-  The Government of Khyber Pakhtunkhwa through Chief
Secretary Khyber Pakhtunkhwa, Peshawar. :

2- The Secretary Health Department, Khyber Pakhtunkhwa,
Peshawar o S

3-  Mr. Dr. Mian Muhammad Naveed Senior Medical Officer (BPS-
18) Mian Rashid Hussain Memorial Hospital Pabbi District
Nowshera under transfer as District Specialist (Pathology) (BPS-
18) Mian Rashid Hussian Memorial Hospital Pabbi District
Nowshera

............................. RESPONDENTS

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL, 1974 AGAINST THE
IMPUGNED NOTIFICATION DATED 17/05/2024 WHEREBY
THE APPELLANT WAS TRANSFERRED FROM DISTRICT

ECIALIST (PATHOLOGY) [BPS-18] MIAN RASHID HUSSAIN
MEMORIAL HOSPITAL PABBI DISTRICT NOWSHERA TO
ENIOR MEDICAL OFFICER {BPS-18} MIAN RASHID HUSSAIN

MEMORIAL HOSPITAL PABBI DISTRICT NOWSHERA AND

TRANSFERRED/POSTED _ THE PRIVATE __RESPONDENT
AGAINST THE POST OF APPELLANT AND AGAINST THE
INACTION OF THE APPELLATE AUTHORITY, BY NOT DECIDING
THE DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE

STIPULATED PERIOD OF 90 DAYS.

Prayer:-

That on acceptance of the instant service appeal, the impugned

notification dated 17/05/2024 r very ki be set aside |
respondents may kindly be directed not to transfer the appellan

from the post of District Specialist (Pathology) [BPS-18] Mian Rashid
Hussain Memorial Hospital Pabbi District Nowshera. Any_ other

remedy which this august Tribunal deem fit may also be awarded in =

favour of the appellant.

[
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R/SHEWETH: .
ON FACTS: |

1) That appellant is the employee of the respondent department
and was initially appointed by the recommendation of KP Public
Service Commission vide notification dated 31/01/2018 as |
District Specialist (Pathology) [BPS-18] at DHQ Nowsehra. Copy [

of notification dated 31/01/2018 is attached as 5
ANNEXUNC asnrananniraisusnsseansnnsnnseransnssasannernssnsnsansanensnssansen A ;

2) That the private respondent has been recommended as District. |
Specialist (Pathology) on Adhoc basis vide notification dated '
31/07/2017 and posted as District Specialist at Mian Rashid
Hussain Memorial Hospital Pabbi District Nowshera and through
office order dated 07/02/2018 the private respondent was
adjusted as District Pathologist against the newly created post.
Copies of notifications are attached as anNeXUre...ee seeees B&C

-~ -

I

3) That the private respondent while performing his duties as.
:District Pathologist at Mian Rashid Hussain Memorial Hospital
Pabbi District Nowshera, the Medical Superintendent called
explanations from him on the ground of absentia and further : :
the M.S requested the respondent No. 2 to replace the current 1'
District Pathologist i.e. the private respondent with new one as
the current Pathologist is not taking interest in his official duty
and unavailable most of the times being member of the rapid
response team. Copies of explanation letter and letters are
AttaChed 8S ANNEXUI . iiereeisssesessnresssssnrsrosnnersraressnees D&E

4) That due to the lethargic approach of the private respondent,
the competent authority vide notification dated 30/12/2021
transferred/posted the appellant as District: Specialist
(pathology) at Mian Rashid Hussain Memorial Hospital Pabbi
District Nowshera and since then the appellant is performing his
duty quite efficiently and upto the entire satisfaction of his
superiors. That vide notification dated 05/01/2022 the services
of private respondent were placed at the disposal of M.S of the
concerned Hospital for further posting. Copies of notifications
are attached as aNNEXUrE...uueeremreserrmmssssnnrssonnsrescssnnnans F&G

5) That the appellant while 'performing his duties without any
complaint and with all zeal and zest the respondents issued the
impugned notification dated 17/05/2024 whereby the appeliant

has been transferred from the post of District Pathologist (BPS-
18) and posted against the wrong/cross cadre post of Senior .




6)

7)

3-

Medical Officer (BPS-18) and the private respondent has been
posted vice appellant i.e. as District Pathologist (BPS-18). Copy
of the impugned notification dated 17/05/2024 is attached as
ANNEXUNCaucusannannsrassnsnsnnsnssasssssnssssrnsnnnsssasnnunssssssnssnnsnnsa H

That appellant feeling aggrieved from the impugned Notification

dated 17/05/2024 preferred departmental appeal, but the same
has not been responded till date. Copy of departmental appeal

- is attached as annexur.veeesess euerESTEERTERETEE TSR RL SRR R anE I

That in light of above scenario the appellant having no other
remedy, but to preferring the instant Service Appeal before this

Honourable Tribunal inter alia on the following grounds:-

GROUNDS:

That the impugned notification dated 17/05/2024 is against the
law, facts, norms of natural justice and material on the record,
hence not tenable and liable to be set aside.

That the respondents have not treated appellant in accordance
with law, rules and policy on subject and acted in violation of
Article 04 & 25 of the Constitution of Islamic Republic of
Pakistan 1973, which act is unjust, unfair and hence not

sustainable in the eye of law.

That the impugned notification 17/05/2024 is violative of the
Transfer/Posting Policy of Provincial Government therefore, not
tenable and are liable to be set aside. Copy of the policy is
attached as anNEXUre wiuvsverserennvasarnsrsansnnnassnsnsennasnsasasnsi . J

That the impugned notification dated 17/05/2024 have not
been passed in the public interest, nor exigencies.of -public._._

service, therefore, not tenable and liable to be set aside.

":'That the impugned notification dated 17/05/2024 was not

issued in public interest, but just to facilitate the blue-eyed
person i.e. the private respondent. .

That the impugned notification dated 17/05/2024 is against the
prevailing laws and rules as the appellant has been posted
against the cross/wrong cadre post.
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G- That cross cadre posting is also violative of the judgment of this

august Tribunal passed in similar nature issue. Copy of the
- judgment is attached aS AMNEXUTE susssssesssnsnsssasaas T ¢

H- That appellant seeks permlsswn to advance other grounds and

proofs at the time of heanng

Itis therefore most humbly prayed that the appeal may
kindly be accepted as prayed for
Dated -08-2024 o . "~ APPELLANT
THROUGH:
o NOOR MUHAMMAD KHATTAK .
ADVOCATE SUPREME COURT

UMAR FAROOEﬁHMAND _

& .
WALI?I?%DNAN
ADVOCATES HIGH COURT

A FFIDAVIT
I, Mr. Dr. Taqveem Ul Hag, PSHT, do hereby solemnly affirm and
declare on oath that the contents of this Service Appeal are true and correct

to the best of my knowledge and belief and that nothing has been concealed

from this Hon'ble tribunal. o
| oM

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
SERVICE APPEAL NO / 2024
MR. DR. TAQVEEM UL HAQ V/S HEALTH DEPTT:

APPLICATION FOR SUSPENSION OF OPERATION OF THE IMPUGNED
NOTIFICATION DATED 17/05/2024 WHEREBY THE APPELLANT WAS
TRANSFERRED FROM DISTRICT SPECIALIST (PATHOLOGY) [BPS-18]

MIAN RASHID HUSSAIN MEMORIAL HOSPITAL PABBI DISTRICT
NOWSHERA TO SENIOR MEDICAL OFFICER {BPS-18} MIAN RASHID
HUSSAIN MEMORIAL HOSPITAL PABBI DISTRICT NOWSHERA TILL THE
DISPOSAL OF THE MAIN APPEAL,

R/SHEWETH:

1-  That the above mentioned appeal along with this application has |
been filed the appellant before this august Trlbunal in which no date
has been fixed so far.

2-  That appellant filed the above mentioned appeal against the
impugned notification dated 17/05/2024 whereby the appellant was
transferred from District Specialist (Pathology) [BPS-18] Mian
Rashid Hussain Memorial Hospital Pabbi District Nowshera to Senior
Medical Officer {BPS-18} Mian Rashid Hussain Memoriai Hospltal
Pabbi District Nowshera .

3-;  That all the three ingredients necessary for the stay is in favor of
+  the appellant.

4-  That the impugned notification dated 17/05/2024 in utter disregard
of law and prevailing Rules.

It is therefore, most humbly prayed that on acceptance of this
application the operation of impugned notification dated
17/05/2024 may very kindly be suspended till the disposal of the
above mentioned service appeal.

1
Dated: -08-2024 m

THROUGH: _ .
NoorR MUHAMMADRKHATTAK
ADVOCATE SUPREME COURT

AFFIDAVIT '
I, Mr. Dr. Tagveen Ul Hag, do hereby solemnly affirm and declare on
oath that the contents of this application are true and correct to the best of

my knowledge and belief and that nothing has been concealed from this
Hon'ble tribunal. o
' DEPONENT S
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Consequent uped thele appointment oy Diggi Npecialiyg,

(BS+18) tuvugh Public Servico Commission Khyber Pakhitonkhwa on rigulur bay, vida (hi,
departmen Nodlfictian ol‘c@ No daled ™ January 2018, the competunt authority |s pleaveg
post the following Distrit Specialist (RS-18) i the hospitals noted agains their PAMES wyh

immediae effect. y .
- e v s \ . -
an: place of gost Postedat 1 1 .|
SNo. | Name of doctor Pregen: place O 20 - rovedat {j |
District Specialist Radto‘-.og_y (85-18) |
1 Dr. Ayesna Afrdh DO Raza | Frosh OHOK Ciarsadds
2 g;\m Malik Dfo Malik | Dalt. Spetlisl Adboc King | Xing  Abdulish Teathing
Wasil Khan Alduilohy Tesching Hospita! | Hosprlal Mansehrg
.é Mansethy
District Specialist Cardiology (BS-18)
§. D¢ Mafg Muhammad Jami Gul | Distt Specidlist Adhet Pulie | Bobice ang Services Hogpal
O kmad and  Services  Hosoptal | Peshawar,
Pethawar
2 Dr. Jevsd w Rebvman SO | Datr Spsnialst Adhos DMGQH DHCH Chaisadda
Mehmood Wl Hatsan Charsaddda
] D Abdud Satar Khan S0 Mamoor | Distt, Specialist AGhog AHQH AHQH Landikonl (Fryter 1
Khan landoKotall(hybﬂAgen(y Agancy - % " \_I-" b
< gk District Specialist Pathology (8S-18) N
1. Or. Ammar Bind S330 $/0 Qan | Disit Ypeciphst Adhoe oG | orgn Hatipu';
Saad Haripyt
2 z:‘lnabmm tmian D/Q Hazeat [sJ.-.n Srediabst Adhoc SGTH | Saidy Group of Tesrtrg
: wat Hospitals Swat
L Maa xamvan O/0 Abdut | Oistt Specatnt Aghot DHQH | DHGIH Nowiherg
2 Ravid NGvishera
o O Hdayat Ulah | Aghas Distl Specaint Nawaz | Mavra? Shaod Kty
5T ™ Shand Kidney Hosptal Swat | Maspidal Swat
Graoor 9 S0 Foral | Dk Spccahst Adhor Stean | Shedh ~ Zayed o
6. Ur. Moramenag 2 Zoyrd Hospial Swal Swwal
—— A1 V0 Wagis Gl Datl Speca'l Auhot CHQ 1 LWGH Batthels
" Yo wan : datitrela . o
] Ui Nom $/0 Zahl T Ot Srecava Adioe DHQH [ OHQH Chatasigaiy el Hellilh Offic
LOoTo e Charsadga ‘ pce HER >
o ShaNG T > S P : uwkiierd”
o hemmay £y undin 50 | B Speciahit Adhac Nowsz | Nawar  ShatloRansy |
( |9 Vagum u Hag Shan’ Kedney Hospal Swal | Hospital Swat
W S0 Foat o Lonatst Adlae DHRQH | DHGH Nowaheta
-i‘n__\hﬂ;- Lt 3
Or. Muham Dislrict rF.i.: _“,“"'“_.“ r .- -
' ( o S Loy Sargeny OG-y )
L\ ¥Q1lna a;g:‘:..d kved gnan EJ v gl A;m.;? E‘.L;E.T Gt Takegaa dar—"
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Better Copy

GOVERNMENT OF KHYBER PAKHTUNKHWA

HEALTH DEPARTMENT
Dated Peshawar the 30" January, 2018

\

NOTIFICATION

Page No 6

No SOH-I/HD/3-5/2017 Consequent upon their appointment as District Specialists (BS-18) on
through Public Service Commission Khyber Pakhtunkhwa on regular basis vide this department
notification of even no dated 8™ January, 2018, the competent authority is pleased to post the
following District Specialist (BS-18) in the hospitals noted against their names with immediate

Shah

effect. :
District Specialist Radiglogy (BS-18)
S.No Name of Doctor Present place of posting Postedat ~. ~ ... .
1. Dr. :Ayesha Afridi D/o Raza Khan | Fresh DHQH Charsadda .
| Afridi ' ' : S
2. Dr. Samreen Malik D/o Malik Wasil | Distt Specialist Adhoc King [ King Abdullah Teaching
Khan Abdullah Teaching Hospital | Hospital Manshera '
Manshera '
District Specialist Cardiology (BS-18)
S. No Name of Doctor Present place of posting Posted at
1. Dr. Hafiz Muahmmad Jamil Gul S/o | Distt Specialist Adhoc Police & | Police & Services Hospital
' Ismail Services Hospital Peshawar Peshawar
2. Dr. Javed Ur Rehamn S/0 Mehmood Ul | Distt Specialist Adhoc DHQH | DHQH Charsadda
Hassan Charsadda
3, Dr. Abdul Salar Khan S/o0 Mamoor | Distt Specialist Adhoc Landi | AHQH Landi Kotal Khyber
Khan ' Kotal Khyber Agency Agency '
District Specialist Pathology (BS-18)
S. No Name of Doctor ' Present place of posting Posted at
1, Dr. Amar Bin Sad S/0 Qazi Saad Distt Specialist Adhoc Adhoc | DHQH Haripur
DHQH Haripur
2. Dr. Tabassum Imran D/o Hazrat Imran | Distt Specialist Adhoc SGTH | Saidu Group of Teaching
" | Swat Hospital Swat
3. Dr. Maria Kamran D/o Abdul Rashid | Distt Specialist Adhoc DHQH | DHQH Nowshera
Nowsehra -
4. Dr. Salim Ullah S/o Hidayat Ullah Distt Specialist Adhoc Nawaz | Nawaz Sharif  Kidney
' Sharif Kidney Hospital Swat | Hospital Swat
5. Dr. Waseem Khan S/o Fazal Ghafoor Distt Specialist Adhoc Sheikh | Sheikh Zayed Hospital Swat
Zayed Hospital Swat
6. Dr. Muhammad Ali S/o0 Wazir Gul Distt Specialist Adhoc DHQH | DHQH Batkhela
Batkhela !
7. Dr. Waheed Alam S/o Zahir Ullah Distt Specialist Adhoc DHQH | DHQH Charsadda
.Charsadda
8. Dr. Shahid Hussain S/o Muhammad | Distt Specialist Adhoc Nawaz | Nawaz Sharif  Kidney
Farooq ‘Sharif Kidney Hospital Swat - | Hospital Swat
9. Dr. Taqveem Ul Haq S/o Fazal Subhan | Distt Specialist Adhoc DHQH | DHQH Nowshera
: Nowshera
District Specialist Surgical (BS-18)
5. No Name of Doctor Present place of posting Posted at
11, Dr. Muhammad Javed Khan S/o Inayat { Distt Specialist Adhoc. DHQH




GOVERNMENT OF KHYBER PAKHTUNKHWA g
HEALTH DEPARTMENT

S /[? ? \1}-:1 Tl
Dated Pesh: the 14! Feb; 2018 N R

i .
NOTIFICATION
No.SOH-1/HD/3-5/2017 ‘in partial modification of this department nofificatior

of even Nodqjéem_d@l;!}ﬂgouuarym\ﬂ, Dr. Tagvim ul Haq Distt: Specialist Patholog:
(BS-18) due to non availability of vacant post af DHQH Nowshera is hereby postec
“against the newly created post of Distt: Specialist Pathology (BS-18) at Mian Rashi

Hussain Shaheed Memorial Hospital Peshawar. - i B
SECRETARY HEALTH

Endst No and date even
c.C

1.  Director General Health Services, Khyber Pakhtunkhwa Peshawar.

2.~ DHO Nowshera., | -

3. Medical Supdt DHQH Nowshera w/r to his letter No.6183 dated 6/2/2018.

4. Medicat Supdt; Mian Rashid Hussain Shaheed Memorial Hospital Pabbi
NowsherQ, S E o i

5, Distt: Accounts Officer, Nowshera. A FEN

6.  Doctor concerned. ' o 30 SR

7.

Personal! fite of the doctor concerned.

CamScanner
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. GOVERNMENT OF KHYBER PAKHTUNKHWA.
" HEALTH DEPARTMENT
Dajed Pesh: the 315t july 2017
. NONFICATON , . o !
Mo .SOH-I/{HD)3-5/2015 Conseqguent upon their cppaintment os Distri
(BS-18) on adhoc basis vide Notification of even No dated 4 july 2037, the Competent:
Authority is pleased to order the posting of the following District Specialists in the -
hospitals ncted against their names with immediate effect:- -
District Specialist Physician {BS-18)
- |[S.No.|Name of doctor - Present place of| Domicile Posted at -
} DOr. Muhammad Sajjad|KTH Peshawar Swat : Civil  Hospital " Barikotf .-
_ Ali Khan /0O Sardar Al ' - - - jSwat- - L _
2 Dr. Sadia Knursahid D/OJAMC Abbottcbad  [Abbottabad Type 'D'  Hospital
Khurshid Ahmad Khanpur Haripur
District Specialist Pathology (BS-18)
N i. Or. Sojjod Ahmed$/O|GMC Dikhan Dlkhan © |At the disposal of. DHO}
Attaullah - : BDIKhan for furiher]
. ) . posiing. L
(2.‘ 5 ian  Monammad|MO DHQH Nowshéra|bowshera . iMian  Rashic Hussain[~«. -
Navesed $/0 Mion _ Shoheed | Memoriall -
Saved Karam ' Hospiral Pabbi. ol
. Dictrict Specialist Angesthesia {8s-18} _ . )
1, T, Fidayatuiiain $/S Dinjfetiied UlKhGn DHQH Tonk
- mohamrnad . .
) 2. Or, Khalid lgbal S$/C|Refired -|Marcan Police ond Services|.
_ Abdul Ali ' . Hospital, Peshagwar
9 District Speciuallst Gynascology (85-18)
1.  {DrSadia Anwar D/Olfiesh DIKhan THQH  Sarai- Naurang! -
. |Ghulam Rabbani ' , Lakki Marwgat |
2. Or. Shabana Kokab{DHQH Ha. o Abbottabad DHOH Abhaottabad
D/ Fazal ur Rehman ~ i
3. Dr. Seema Gul - D/O{TMO PGMI . Peshawar At the disposal of DHO
Fateh Khan N A . Charsadda. :
4. |Dr. Shabnam Jlafri D/O|Fresh \f { m Agency |at the disposal of
pManzar Hussain ’ ‘|Director Health Services
i \ ") ? FATA

- . e

They are directed o ossume charge' within 30 days ofter issuance of the

nonftcoiionfcilirigwh]chTheirgpp{oimmenfshcﬁ! be freated as cancelied. T .
. ey ity N . 7_;

" e oo

I

.f‘;i SECRETARY HEALTH

Endsi No and date even

1. Hospital Director HMC/LRHKTH, Pashowar/ATH, Abbottanad, MAMC. U
mardan/OHQTH/MMMTH D.LKhan/KGNTH, Bannu/NMC, Howshera, W

2 Accountant General Khyber Fakhiunkhwa Peshawar, Co g

3. Dirsctor.GeneraI. Heallh Services, Khyber Pakhiunkhwa, . >l

4, Chief Executive/Principal SGTH/SMC Swal/GKMC Swabi. "

5 Dean KMC/KCD. Peshawar, AMC, Abbottabad/GMC, D.i.Khan/BMC. b
Barnu/NMC, Nowshera. : . : E
R Director Health Services FATA, Peshowar. . l
"' 7—DHOs concerred. _ Tispateher :
. . E’-;,Eyber Palchunichws
E.m..‘-.t’q erm‘tm@ﬁ‘i -i'

gz
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Better Copy

GOVERNMENT OF KHYBER PAKHTUNKHWA

HEALTH DEPARTMENT
Dated Peshawar the 31% July, 2017

NOTIFICATION

Page No ? -

No SOH-I/HD/3-5/2015 consequent upon their appointment as District Specialists (BS-
18) on Adhoc basis vide notification of even no dated 4™ July, 2017. The competent
authority is pleased to order the posting of the following District Specialist in the
hospitals noted against their names with immediate effect.

District Specialist Physician (BS-18)
S.No | Name of Doctor Present place of | Domicile Posted at
posting _
1. Dr. Muhammad Sajid Ali Khan | KTH Peshawar Swat Civil Hospital Barikot
S/o Sardar Ali ' Swat
2. Dr. Sadia Khurshid D/o | AMC Abbottabad Abbottabad | Type ‘D’ Hospital
Khurshid Ahmad Khanpur Haripur
District Specialist Pathology (BS-18) '
S.No | Name of Doctor Present place of [ Domicile | Posted at
- posting
1. Dr. Muhammad Sajid Ahmad | GMC DI Khan DI Khan At the disposal of DHO DI
S/o Attaullah Khan for further posting
2. Dr. Mian Muhammad Naveed | MO DHQH | Nowshera |Mian Rashid~ Hussain
S/o0 Mian Sayed Karam Nowsehra Shaheed Memorial
Hospital Pabbi
_ District Specialist Aneasthesia (BS-18)
S.No | Name of Doctor Present place of | Domicile |Posted at
posting
1. Dr. Hidayat Ullah S/o Din | Retired DI Khan DHQH Tank
Muhammad
2. Dr. Khalid Igbal S/o Abdul Ali | Retired Madan Police & Services Hospital,
Peshawar
District Specialist Physician (BS-18)}
S.No | Name of Doctor Present place of | Domicile | Posted at
_ posting
1. Dr. Sadia Anwar D/o Ghulam | Fresh DI Khan THQH Sari Naurang Lakki
Rabbani Marwat
2. Dr. Shabana Kokab D/o Fazal | DHQH Haripur Abbottabad | DHQH Abbottabad
Rehman ) : _
3. Dr. Seema Gul D/o Fateh Khan | TMO PGMI Peshawar | At the disposal of DHQ
Charsadda
4. Dr. Shabnam Jafri D/o Mazhar | Fresh Kuram At the disposal of Director
Hussain Agency Health Services FATA

They are directed to assume charge within 30 days after issuance of the
notification failing which their appointment shall be treated as cancelled.

Endst: No & date even

Secretary Health
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' OFFICE OF THE MEDICAL SUPERINTENDENT

MIAN RASHID HUSSAIN SHAHEED MEMORIAL HOSPITAL

PABBI

Email Address: mrhgmhg{a}xahgo com -
Phone No. 0923-528171 -

- : " Fax No. 0923-527348 ‘ |
No. gy -ys /MRHSME/Pabbi Dated. (| /oy ! _ 2022.
To, N

Dr. Mian Muhammad Nﬁvecd District Pathologist
Subject:-  EXPLANATION

 Memo,

As reported that you were absent from your arrival date i-e 05/01/2022 to till date
without any information / prior permission of competent authority. '
" You are hereby directed to explain your position as (o why disciplinary action should not

be taken against you under the E&D rules.

ould be reached within 03 working days. '

Cﬂﬂlﬁﬁﬁﬁnrendem

Mian Rashid Hussain Shaheed
- Memorial Hospital Pabbi

| ~ Your Reply sh

Cc:-

1. Dlrector General Health Services Peshawar
2. Record Section. L Lo~ e

‘/-’
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I OFFICE OF THE DISTRICT HEALTH.OF FICER NOWSHERA'
Phone & Fax: 0923'-58'{.)759 PO E-_Mai'l:' now-'sh_elfé.'edoh@_gmail.cor_h .

'.Q;FH_QM‘

Dr. Mlan Muhammad Naveed (Dlstnct Pathologlst) Wuuklng under the

control of undermgned at Mian Rashid I-Iuss'un Shaheed Memorlal HOSpltal Pabbi drawmg' -
salary against the post.of SMO BPS- 18 is he*f.by ad]usted agamst the new&y CIF.‘cu.ECl post of .

District Pathologist BPS-18 under S -Head N R- 6195 ‘on his ongmal post in the interest-of--

: pubhc w1th immediate effect. _- - PR -
_ Sd
- . -District Heaith Offlcer
" Nowshera:

/ 7/:! 20

No __JDHONSR . .+ pae?? 192 Ta01s

Copy forwarded to the:
1. District Accounts Officer Nowshera, Cos _
@)."edlcal Supenntendent MRHSH Pabbl Nowshera _
Or concernnd :

4. Accounts Section DHO Off ice " :wshera for anformatlon and further necessa y
5. - Personal File. . .

"':Dislt:jictf calth Officer : =
" Nowsher )

P o o e o et i
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” OFFICE OF THE MEDICAL SUPERINTENDENT |
Y, Mi hi ] ' eed Memorial . ital Pabbi (Nowshera),

Phone & Fax: 0923-528171  °

No. 1930  /MRHSMHospNSR  Dae: {71/ ] /2001

To

The Honorable Secretary Health
Khyber Pakhtunkhwa Peshawar

Subject:
Respected sir,
Reference this officer letter

I have the honor to enclosed herewith this office previous letter No 1487 /MRHSMH Pabbi !
Dated 02/10/2021 on the subject captioned above regardmg replacement -of. Du.tru:t-'
Pathaloglst Dr.Mian Naveed . S

It is al.so to mention that Doctor concerned included his name. in Rapid. Response !'eam
| (RRT) .without prior permission of the undersigned.

- This laboratory unit of this hospital is suffering due to pathologist absence since
14/09/2021. '

In this connection it is once again requested to kindly depute/transfer new pathologist to
this Hospital as the current Pathologist is unavailable. '
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OFFICE OF THE MEDICAL SUPERINTENDENT

MIAN RANHID TTUSSAIN SHANEED MEMORIAL HOSPITAL :;Milil
ol Adihiess pertsniip g sl ey Plooe Ne it 2 L2280 Tas Moy, GU23.527 340

. . £
No. #4035  ONIREISMUL Pabbi Dated. #12 £ g £2021,

To,

The Seeretary 1o Govermnent,
[Healtls department,

K.

Subject: REQUEST FOR_THE R[{l’l.ACI".I\‘II".NTr }'?F
 CERRENT DISTRICT PATHALOGIST WITH
NEW ONF

Respected Sir,

District Pathologist posted at the hospital is not taking
interest in accomplishing his responsibilitics and is frequently found
absent from his duty station. He was repeatedly asked to come on time
and be punctual but he did not comply which in turn caused severe
disturbance of the laboratory praceedings, He further went on to include
himsell in Rapid Response Team (RR'T) without taking prior puermission
lrom the undersigned. (Office order copy attached) This action of his

scems 1o he the last nail in the Collin and now he has made himsell

completely drrelevant 1o the lab proceedings. This shows his level of
interest in his actual job description which is tuking care of the hospita)
Taboratory. The undersigned therefore wants to draw your alention to
this important issue and request you (o please transfer a new district

Pathalogist for the smooth running of lab unit at Pabb; l[ospml
J/ l‘-, r.-..
i-\"i’

| :‘lh*/u‘ﬂ! Stqn'rmrmu!em .
Mian Rashid Huamm Shaheed
Memvorial - 7{ospual Pabbi

b




NOTIFICATION

74

| GovEéNMENT oF KHYBER PAKHTUNKHWA .
HEALTH DEPARTMENT

Dated Peshawar, the 30" December, 2021

SOH-I/HDI3-1283/2017: The Competent Authority is pleased to transfer

Dr. Taqveemui Hag, District Specaallst Pathologlst (BS 18) from DHQ Hospltal
Nowshera and post him at Mian Rashid Hussain Shaheed Memoial Hdspital Pabbi:
Nowshera against the past of District Specialist Pathologist (BS- 18), with |mmed|ate '

effecl in the best public interest.

Endst: of even No. & date:-
Copy forwarded to the -

1.
2.

NO AW

“ o

-SD-
Secretary to Gowt. of Khyber Pakhtunkhwa
Heaith Department

Director General Health Services, Khyber Pakhtunkhwa.

Medical Superintendent, Mian Rashid Hussain Shaheed Memorial Haospital,
Pabbi Nowshera wir to his letter 2020/MRHSM/Pabbi dated 26.11.2021.
Medical Superintendent DHQ Hospital, Nowshera.

District Accounts Officer, Nowshera.

Deputy Director (IT) to upload this Notification on official website.

PS to the Secretary Health Govt. of Khyber Pakhtunkhwa. - _
PS to the Special Secretary (E&A) Health Department Gowt, of Khyber
Pakhtunkhwa, Peshawar.

The Doctor concerned.

Master File.

o

.’.\
A

Section Officer (Estab-l)

”? , {3 v
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Better Copy . | | - Page No W e
' GOVERNMENT OF KHYBER PAKHTUNKHWA '
i HEALTH DEPARTMENT
A Dated Peshawar the 5™ January, 2021

. NOTIFICATION

__ SOH-I/HD/3-5712017/_Dr. M_.uhalmmad Naveed In ‘continuatiorvl of this
_.-department’s Notification vide No SOH-1/3-1283/2017 dated.30/ 12_!202'1,
the competent éﬁthority is pleaéed to pléce the services of Dr. Mian
Muhammad Naveed, District Pathologist (BS-18) at the disposal of Medical
. Superintendent Mian Rashid Huss_aih Shaheed Memorial Hospital, Pabbi for |
- further poéting/adjustment againétl the vacant post, in thé best public interest. = .

Sd/-
Secretary to Govt: of Khyber Pakhtunkhwa
Health Department :
Endst of even No & date:-




san aeremn:
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8 GOVT OF KHYBER PAKHTUNKHWA y ﬁ
S - L ! . Dated Peshawar the 17" May 2024
NO"'IFICATION

SOH-I/HD/7-53/2024: The Competent Authority is pleased to order adjustments of the following . /S -

Doctors of Mian Rashid Hussain Memorial Hospita!l Pabbi Nowshera with immediate effect, in -
the public interest: -

SNo | Employeo Namo From ToiBinposal j )
1 DR. MAN MUHARRMALD - - Senwer  dedical -Oticar | Destrict Speaihst {Pathology) -
NAVEED. . (BPs-10). KMinn Rashud [{BPS-18),  Miin Rastid Hussain ’
Disine Sps:cmll:'.i {Paholoqy) | Hurssien Memora | ddemaondl Fospital Pabb Nowshera
(RS -14) Flospial Babity Moveibne
1730111042304 : : .
2 DR. TAQVEERM UL HAQ, '| Distnet Speaalsl §Sonior Medical  Oilicor (BPS-18},
. Diniaet Specinhst {Pathalogy) (Patholagy) (BPS-18), | Mian  Rashid  Hussain Memortal
{BS -14) Mian  Rastud  Hussan | Hospal Pabhi Novwshoera
1 1720122504085 hMaomorial Hospual Pabui

Mowshoera

SECRETARY HEALTH
KHYBER PAKHTUNKHWA
Endst: of even No. & dated: _ '
Capy of the above is forwarded {o the:-

I Accountani General. Khyher Pakhiunkhwa, Peshawar. A
2. Dirgctor General Heclth Services, Khyber Pakbtunkhwa, Peshawar.
3xAddinonal Director Genaral {(HRM}, DGHS Qliice, Peshawar.
“D1slrtct Healih Olflicer(s), concerned.
5 Medical Supcrintendent{s), cancerned.
. District Account Officer(s). concered,
7. Deputy Direclor (IT). Health Oepartment, Khyber Pakhtunkhwa. ‘
"B, PS 10 Scerctary Health Department, Khybar Pakhtunkhwa, | Qf
9, PS 1w Special Scorelary (L&/\} Health Department, Khybor Pakhtunkinwe L -
iu Doctar(s) concerned.
. Mastor ile.

(AZIM ULLAH)
SECTION QFFICER (E-1)

l‘!!lll \NH‘H*H H'ﬂl A mrsszsses
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Chief Secretary 091 ~A> 101U

- Khyber Pakhtunkhwa Peshawar e
: ' ' EXx0D

Subject: Request/ appeal for Cancellation of Transfer/ posting/ adii:stmenf order

Hon_’blé & Respe'c_ted Sir,

With utmost hum:lzty | have the honor to state that recently | have been” =~
transferred and posted as Senior Medical Officer {SMO) vide Order/Notlfscatlon :
No.SOH-1/HD/7-53/ 2024 dated 17 May 2024. | was transferred from my _
original/ designated post as District Pathologist and for the reasons UnbeknOWnst |
to me or for any professional negllgence/mtsconduct i was transferred to SMO
" post, which is unjust and against the rules. ' '

it is further stated that District ,Nowsh_era is my home district and me and my vife
are also posted in the same hospital under the spotse policy of the departfnent.

On the above reason cited, | officially lodge appeal and a request to your good
office for reconsaderatlon/ cancellation of the above cited order/ notificatlon

You're sincerely £
St
e7+¢o2 b
Dr.Tagvim U!'Ha?q_;

District Pathologist BPS-18
MRHSM Hospital Pabbi-

et

Copy forward for information to:

A

1, PS to Health Minister Khyber Pakhtunkhwa
2’PS to' Secretary Health Khyber Pakhtunkhwa
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. "+ iallowed to servé there-till ths ratmcmcnt

i) - :'_-Oﬂiccrsfoﬁﬁclals except DCOs and DPOs/SPs who are duc to'n
* .imay be.posted.on-their.5ption-dn ‘posts’ it the Distncts of

.U-, :::.

. 3DCog ‘and DPOswho are diue to retire'in-the near i'uture mny lso'be posted in
AR ~the District:of-their domiclle suhjer.t to- the- conditlon,phat uch pp!itlng wuuld be
e .--_agninst non-’udminlstratlve posts of equlvalentsca]es- s
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‘| Officers of the all Pgkisten:Unified ... _Chu:f lSccrctary in. cunsultanonuvnth

Group;i.e-DMG; PSPincluding Pro\nnmal-_ ']E,stal:uhshrm-.nt~“-J Department Avand .

Puhr.:c Oi‘f’ ccrs in BPS 18 and nbovc ! Dcparh‘ncnti cunccmedt wnth
T een theappmval oftheCh:-meist:r 1

U PCS(SG)

Other officers in BPS-17and above fa be < -
+ .| posted agamstschedulcd pOSts, Of posts’ . i
. | normally held by the APUG PCS(EG) and

i | Officers vin -B- 19 & abuvc m ull
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s -
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-
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1, -'Aj,- g_ Lt =-_i |

CRD Other Ofﬁccrs of nnd abovc thc rnnk _.;: "]
.71 of Section Officers: . LR _-: :
a) Wlthm lhc Samc Dcpartment' .‘.-::

: | b). Wllhm thc Sccrctnnat frnrn onc
R Dr:pnrtmcnt to another.. ek

. Ofl‘cmls up lo the rank ofSupermLcndenl
|8 thhm thl: ‘same Departm:nl
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2 ccmcemed £

e

- : ¥ .. - :‘_
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. _;= x§ervice; :performance : on i post- Héld: prcsently and in- tlfc ast 6 gcncml -
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ool
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> MR. AHMAD S-ULTAN TAREEN. - . ... CHAIRMAN -
S L MR. SAE.AI’I:UD-DIN,' S . MEMBER(J)- ~

- ;2DC>-—'

BEFORE THE KHYBER PAKHTUNKHWA SERVICE |
TRIBUNAL PESHAWAR -

Appeal No 1 6578/2020

_i Date of Instltutlon o 11 01 2021

' Date_-oﬁDecls_lon- ‘06.12.202‘1 '

Mr Manzoor Ahmad; Drug Inspector (BPS 17) DIStI'lCt Peshawar under
Transfer to the post of Pharmac;st (BPS 17) DHQ Hospital KDA Kohat

(Appellant) 1
VERSUS ”

The Chxef Secretary, Khyber Pakhtunkhwa Peshawa; ancl two othe1

e (Respondents)
Present. .- . S0 P .
Mr. Noor Muhammad L ... - For appellant.”
‘Advocate o LT e
Mr. Muhammad Adeel Butt, . - . -
- Addl. Advocate General B ‘F°f1'e§lf_’9nd_ef}t§._,__ -

.....

" AHMAD SULTAN TAREEN, CHAIRMAN By the appeal deserlbed

‘above, 1n the headmg and elght other appeals bearmg No. 10301/2020

1'0535/2020 ' 16579/2020 16580/2020 923!2021-' | ll'559/2021

4821/2021 5187/2021 the appellants have 1nvoked the JUI‘]SdICthl‘l of this

-~ Page 1 of'];'i'
. ' - l{]l.\'ll:l.‘l

Brvic .
Breaha s ue
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Tnbunal to challenge thieir transfers from the. post of Drug. Inspectors/Drug
Analyst to the post of Pharmacrsts wrth the prayer copred herein below:-

o ‘ "On acceptance of this appeal the impugned Notification dated
T ‘ s T 06, 10. 2020 may very kmd!y be set asrde to the exrem of appellant
- and the. res;Jondents may kmdly be drrected not to rransfer the -

‘ appellam from the: past of Drug Inspectar (BPS—I 7), District

: Peshawar Any ather remedy wlm:h this augusr Trrbwml deems

B f t that may also be awarded in favaur of the appeﬂam u

2. Thls srngle Judgment shall stand to drspose of all the 09 appeals in
: one place as in all of them comrnon questrons of facts and law are
mvolved :

3.. The factual account as gwen by the appellant in Memo of Appeai
has been edrted for the purpose of thrs judgment. The appeliants in
Appeals No. 16578/2020 10301/2020 10535/2020 16579/7020
.16580/2020 923/2021 1559/2021 48’21/2021 5187/2021 are holders of

~ the post of Drug Inspector in pursuance to thelr appomtment made on the

~ said post in due process Appellant m Appeal No. 16580?2020 is holder-
of the post of Drug Analyst The respondent department transferred them

from their respectwe posts held by thern in the relevant cadre to the post

. ,. of Pharmacrst They through therr respectrve departmental appeals have

'challenged thelr transfer orders before the departmental appe_liate

authority but they recewed no re3ponse of their departmental appeals

Consequently. they fiave preferred their servroe appeals respectrvely, as

TSRS




- { —
ST enumerated herem above, for _]udtczal reV1ew of the 1mpugned transfel'
! ;o L |
P -"-orders The“tmples of the appomtment orders of appellants last ttansfer .
order W1thm cadre and of nnpugned order followed 'by the ccp;es of
‘ .
¥ it -departmental "“ap.pealS' are.’ avatlabl'e_-. on~-rec0rd- as annexed with tl_tetr

. respective’ Memorandurh-;:orlfj,-Appeal",s.‘ _'-I‘h'e; appel.lahts;-have disputed the.
transfei- - aé -made" vide 1mpugned .order 3 on the : grohhd“.that ‘in ternﬁ' of -
-eervxce ruleshl for them, therrha.ppomtment -prolmotlon and transfer is
: govemed by nottﬁcatton dated 09 04 2006 of the Govetnment cf I(hyber -
| Pakhtunkhwa Health Department qutte dtfferently fxom the Pharma01sts | |

o a The copy of the- Sald notlﬁcatlon as annexed wrth the appeal is alscl
avatlable ot ﬁle The appellants amongst other grounds have urged that .

the tmpugned notlﬁcatton of their transfer is agamst law facts norms of

, natural Justtce and materlal on: record and bemg not. tehable is. ltable to be.

-+ setaside to the extent of appellants and’ pnvate respondents, and that the

appella.nts were not treated by the respond'ents in- accordance wuh

}

: law/rules on the S'le_]ECt m utter molatrcn ofr Artzcles 4 and 25 of the g
~ Constitution of Islamtc Repubhc of Pa.klstan 1973

4,: On nottce of appeal the respondents tumed up, Jomed the

. ‘t«'

therem that the appellants have got no cause of actton or locus standi; .

" that the appeals are agamst the prevallmg law and rules and are not

_ mamtamable m present forrn They wrth sevelal factual and egal-

Page3of12 . el
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e

R objectiohs} 'si.tbn'ii‘tted...-tliat' thie appeal's havlng sbeen filed with malafide

-mtentxons are hable to be dxsmlssed as the 1mpugned transfer notification

: has been 1ssued in accordance w1th Sectlon 10 of Khyber Paklitunkhwa .

e C1v1l Servants Act 1973 SN : - o

. 5.,' : We have: heard the arguments and perused the record
6. The arguments. of the.parttes revolve around them'submission in

t - b

wntmg made in Memorandum of appeal and wntten reply 1e3pect1vely

LN

and dtseussed hereln above.

7. Leamed counsel for the appellant has argued that the unpugned

notification dated 06/10/2020 is agamst the law, facts, norms of mtut al -
JuSthC and’ matenals on the record; that the appellant has not been treated

by the respondents in aocordance w1th law and rules on the subject and as

such the 1esp0ndents has wolated Art:eles-4 and 25 of the Constitution of

* Pakistan;. that the 1mpugned nouﬁcatlon dated 06/10/2070 ‘has been -

issued by the respondent No 21in arbttrary and malaﬁde manner; hence

not tenable and ltable to be set a51de that the 1mpugned not1f catnon dated

' 06/10/2020 is based on. dtscrxrmnatlon, favormsm and nepotism and is

not tenable m the eyes of law, that the 1mpugned notificatlon dated’

' 06/ 10/2020 has netther been in the best mterest of the public service.nor
in exigencies of service; that -th}ough" impugned- notification; the

' appellants has* been tfansferred against the wrong .cadre/post; that

. I Page4of12 Yl

s




" all relevant rules/policy. -

_b" i . .' o ].__

-.through“'impng'rted-"'nctiﬁ'cation is violation of clauee-I and 1V of the

-

_transfer/postmg pohcy of the Govemment of Khyber Pakhtunkhwa

8. Learned AAG on behalf of respondents 1ebutted the atguments

- advanced by learned counsel for the appellants and has algued that the’
) appellants are employees of Health Departments selected thtough PLIbllC

' Service Comnnssrons of Khyber Pakhtunkhwa but thelr performance is

.....

“
\

“the basrs of, set ll‘ldlC&tOl‘S beSIdes thelr facmg mqumes, that the

appellants have already completed thetr normal tenure of two years and it

'is the dtscretton of the _competent authority'to trarisfer a 'civil servant at

' anytrme even outside of the provmce that no terms and- condlttons of

theu- service have been vtolated that the 1mpugned nottf cation is based

“on law, Rules and prmcrples of natural jUSthB tbat thete is no malafide '.

- Dl

on the part of respondents towards the appellants that the apphcatron are

transferred in accordance wrth law in the pubhc mterest,, that it'is the

ﬁtness of thtngs to post a rlght person at a rtght place to achleve good

- governance, and- to enhance public servnce delwely, that the appellants

-

have been transferred within thelr cadre w1th1n the same dn ect01 ate even
if they have been transferred in ex-cadre the same is also covered unde1

the second proviso of A..GF: that the nonﬁcatron 1s_sued' after o‘bservance of

R . I VPRI .
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. 9. For any reason but as, matter of fact, the. posts held by. the

-appellants*as{)rug Inspector or Dmg Analyst as the case may be, were -

got vacated by transfer of the: appellants and ﬁlled by postmg of the

e’ :'mdmduals from the cadre of pharmamsts The appenants mconsequence

' ﬁof their transfer have been posted agamst non-cadre posts The main

H

.":defens'e‘-- -of -the r-espo‘ndents lles in- thexr .reply 'to para-4 of the

memorandum of appeal Tt has been stated vlde para-4 of appeal that. by

the serv1ce rules dated 09/04/2006 ‘the- cadre of the '1ppellants is

comp_letely dtfferent ﬁ-or_n -that -of seryxce _rule assténed for pharmacists.
The teply of the respondents to said'pata is cooied bel-ot.d: ‘

“The Service i]é'dl_es_._’_dde.s‘":not carry I‘aﬁy-:‘kilnd '_ of assigninent to a

'ea‘d}'e‘bz.:r it -.S'peeiﬁes the Irnerllb'e_dd.' of :;ec}*u.ft‘nz_erﬁt and promattvn

prospects--wmch is other"wise 'protedred after the-merging of ddd;e.

Alrhough transﬁzr is not a pumshment but 1o make such like people

' punctual subserwent to the pubhc and tolovercome the def c:ency_

_of efficient of. hardworkmg oﬁ' icer to post rtght person on right

: place rhe three cadres Le. ho.s'ptra[ pharmaczsr drug mspecto; and

analyst hdvmé same baszc t;uahf cafzon as reqwred for induction |

- through Pubhc Service Comm;ss:on were merged to obware the

-.sra:gnancy in the cadre By domg 50’ any drug mspecrar or an

analyst at DTL (who are the cadre of the 0440 05 per.s'ons) can be

transﬁerred makmg them lmb!e to work' in hospital under rhe close

Page-e’@if 12
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superwszon of ho.s'pltal admmrstratzon and vice versa'. Those who

U are transferred ﬁ'om hospzral to work in the f teld as dr ug mspecror

-are . rremendously workmg, removmg the borrleneeks and

_Ihzghlzghtmg a . [ot of malpractwes prewomly done by their
; : predecessor who have been sacked from f eld duty. In other s:m:iar

_cases the drug m.s'pec.tors yeho are s’acked are. hnnde; probe at
o Provmczal Inspecnon Tec;mland orher fora | |

10. From the clwergent pleadmgs of partles partntularly dlscussed

_ herein before, the ‘main quest.lon wantmg detenmnatron is, whether vice

| _versa transfer of the holders of the post of Drug Inspector/Analyst and of _

Pharmacxst is reasonably doable‘? o

1'1.._ For answer to the formulated questlons prxor deterrn:natlon of the .

_‘legal status of the appellants and the respondents is. necessary, as far as

their functlonal dutles are conc:emed It is pertment to observe that the

'Government of Khyber Pakhtunkhwa made the K.hyber Pak.htunldlwa'

~ Drug Rd’les 1982 in exercrse of powers conferred by Sect:on 44 of Drug

' Aet 1976 Rule«-Z of 1btcl rules prowdes deﬁmtmns of dlfferent wcuds

and phlases The expressmn “Act” ih the sald rules meafis the Drug Act,

1976 Analyst means an Analyst appomted by the Govemment under the

- Act. Inspector means an Inspector appomted by the Govemment under

the Act. Board means the Quahty *Control Boalcl for the Khyber

R ha1 rnacy
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;means 2 -e shop, store oF place where drugs are compounded or prépared on
'prescnpnori‘* Part-ll of 1b1d rules relates 10 appmntment and functlons of
" enforcement staff Sub Rule-(l) of- Rule—3 i, PartLII of the said’ Rules
; .'prowdes that an: Inspector and Analyst shall submlt monthly 1etu|ns in

. Eoim-l & Form-2 respectlvely, to the Board and a Summary on -the

» :

, overall sﬂuatxon of. qualrty control m the area under thexr respectwe __

i jlll‘lSdlCthl’l and the board shall malntatn such mformatron ina manner a8

to momtor the quahty of. all the drugs sold and to keep watch on the

‘ performance of all manufacturers Rule-4 provxdes quallﬁcatrons etc of

-

Inspector and Analyst Accordmgly, no person shall be appomted as
Inspector unless he possess the. degree in Pharrnaoy from Umvers1ty or
other tnstrtutlons recogmzed for th1s purpose by the Phannﬂcy Counc:ll of
Pakistan, and has at least one year expenence ih the manufactute sell,
testing or 3}1313{515 of drugs or' in Dtug Control Admmlstratlon or in
hospitai'or pharmacy Sub 'Rule-(2) of Rule—4 provrdes the quahﬁcatlon

for appomtment as Analyst whxch ts srmr!ar to that of the Inspector
except experlence whtch in case of Ana]yst is 05 years. The same rules
ie. of 1982 prov1de for dut1es of Inspectors and Analysts'. Erom the‘gtven

statutory exposmons relatmg to the posrtlon of Drug Inspector and. Drug

| Analyst we.’ have no hesﬂ:atlon to hold that the posts of Drug

Inspector/Drug Ana.lyst are statutory posmons with authonty of

appomtment vested in the Provmclal Government. The. Goverpment of

" Page 8 of 12"
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Khyber Pakhtunkhwé v1de notrﬁcatxon clated 09!04/2006 bearmg No.
7-SOH III?10“04/05 1ssued in pursuanoe to the pI'OVlSlOl'iS contamed in_sub
rule-(2) of’ Rule—3 of "the - Khyber Pakhtunkhwa ClVll Servants

(Appomtment Promotmn and Transfer) Rules, . 1989 ldld down the ‘

AR ‘method of recrurtrnent quahﬁeanon and other condltlons of service |
.appllcable to the posts spe.mfied in colurrm-2 of the appendrx The
quahﬁcanon of Inspector 1n the appendxx 18 sm‘ular to that of
‘quahﬁcatlon provrded under Sub Rule-(l) of Rule-4 of Khyber
' Pakhtunkhwa Drug Rule 1982 Accordmg to method of reczu:tment
prescribed in column- of the appendrx, the appomtment to the post of !
Drug Inspector is. to be made by mrtral recrultment while to the post of

Ch1ef Drug Inspector and Dmsronal Drug Inspector by promotlbn The

respondents in their reply vidé para-4 as reproduced herem above have
, asserted w1th vehemence that there cadres 1 e. Hospltal Phar macnst Dr ug
Inspectm and Drug Analyst havmg same quallﬁcahon for mduct;on

through Pubhc Servrce Commnssron, “were’ merged to obvrate the

' stagnancy in the cadre By domg 50 Drug Inspeetm of Analyst at DTI..
(who are the cadre of 04 105 persons) be transferred rnakmg t.hem lrable :
to work in hOSpltal under the: close superwswn of hospital admlmstr ation.

. Those who are transferred from hosprtal to work in-the ﬁeld as Drug

Ll

Inspector are tremendously workmg, removmg the bott[enecks and

wit
EPERTLA
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i highlighting ‘a lot'oflﬁiéoreoaoei'e‘s.done' by their predecessors who _l{ave

; ‘beer'l" saclcea'*ﬁorfrl field 'cltl‘ty'. -

12.. Thc repl'y of the respondenta as, di'sei:ssedt‘ above revolves ground

. the expedtency of filling.the Drug, Regulatory posts by inter se tlansfer of |
- the holders of the post of Drug lnspector/Dt ug Analyst and ot
Pharmamsts by merger of t.hetr cadre to ensure the dlsmplme and quality -

of performanbe purportedly for the publle good We are not supposed to '

' doubt the mten‘oons of the respondents for such expedxency but at the

’ Pakhtunkhwa C1v1l Servants Act 1973 and Rules made there-under are -. E

under the Act of Parliament in case of tl'le servi'oes of Federation and by

same tnne, we have to see that suoh an_expedle_noy 1s in conformlty to the _

law and”rule"s. on the subject. : Arti'cle 240 of 'C_onstitution of Pakistan

enshrine's_. ' that "subject to “the Constitution,. the appointments and
conditions of service in tlne Service of Pald'staii shall be determined by or
or undér the Act of Provihciali_lﬁssemoly m oase of services of Province

and posts in 'connect,ion with‘affai'rs of the Provinoe. In pursuance of this

command of Constltutton the Provmolal Serv1ce Laws 1e the K.hyber_

in place- in general besides'_ other Special' _S_ervio'e [aWs' for. particu-lar posts

and services in connection with. affairs of - the Province. As already

_' dtscussed above, the notlﬁcatton dated 09/04/2006 1ssued in pI.IlSLlﬂl'lCC to

T AR

Sub Rule-(2) of Rule-3 of (APT) Rules 1989 is thele Wl‘llCh laid down.

the method of recrultment quallﬂcauon and other condltlons of service

* Page-10 of 12
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apphcable to the posts of Drug: InSpeetors of - dlfferent ranks. T’hus m _
presence “of a-legal 1nstrurnent lrke not1ﬁcat10n dated 09/04/2006 havmg

: statutory bark:mg, transfer of a: Drug Inspector to an ex- -cadre post to fill

e :-'.the resultant vacancy by transfer of” a non-cadre of’rlcer is seemlngly not

| »cr edlble By the lrnpugned' order dated 06/ L0/2020 appellants holding the

,posts of. Drug Inspector and -one among them holdlng the post of Drug’

.y ‘ -

Analyst 'were transferred from thelr lespecttve gosts held by them in
relevant cadre “and: posted:. as Ph_armacrst in "a.wrong cadre. The

e notiflcation d’ated'0§/04/2t)06’ “as far as -eolnrnn-'S of lt‘s‘,"anpendi'it”eis "
concerne'd expres'sl_y""nrovid'es-. for apnolntrnent'of Drug Inspector thr-otrélr |
* {nitial recruitment. With this_position as to',_m.e‘t‘hod of appointment of
, D'rr:lgm-' InspectOr,‘tlre-. post hetd by himfcannot'._be ﬁlled. by trans'fer; or
_ ' promotion-from’ any other cadre.albelt the personh in the ahen cadre may

“

possess the quahﬁcat:on sumlar to the quahﬁcatron of Drug Inspectdr In

holding 50, we derive’ guidance from the law la1d down by august

S‘tupreme Court of Pakistan’ in the case of Muhammatl Sharif

'-aneen...vs 2 Government of - Baloehtstan 2018 SCMR S_LIn the
ibid» case, it was.held by th'e Hon"ble'éupreme Court that 'a..pos't which lS".
" requned by the rules to be ﬁlled by Imtral recruttrnent cannot be filled- by
promotlon transfer absorptron, or by any other method ‘which is not .

provrded by the relevant law and rules Furthermore after making

, reference to the law lald down in, the case of Ah Azhar Khan

- Page 11 of"iij'
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13. For what has gone above “all- the appeals with their l'espective

pr ayers are accepted as prayed for Consequently, the impugned cude: is

_ , Y
. set aSLde and reSpondents are dlrected not to transfer the appellants from -
the post of Drug Inspector or Drug Analyst as the case may. be. Partles
are left to bear theu’ own, costs F 1lc be conmgned to 1ec01d room after
- completion. - : :
(AHMAD '
.o Chairman ' , i
. o Certified to ho ture copy . |
GALAHJH)DHH‘ T R R A o
Mcmber(]) T SR L o ) - M et ;'a'Q ..
. C, e “_ . - , Kh ber .. ~titu, aws a l
AN'NOLJ_I\_ICED T s AR vice Tribuial. |
06.12.2021 LT > , b

, it was held as

“8: The qumressence af the paragraphs reproduced o i
above is that ‘the appomtments made on depuranon o

; _by absorpnan or by transfer under the garb of
exigencies of s servzce in"an outrageous. disregard of

_ - mer:t zmpa;red eff‘ czency and paralyzed the gaoa’

r ' governance and that perperuanon of - this.
L phenomenon even for a aay more- would 'furth’er'.‘
detenarare rhe .sra:e of eﬁ" ciency and gooa’

) govemance

S 6 c7
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

P(OO@MO\ No ” /202(’\

(APPELLANT) - ..
V- Tatveen y Hasy (PLAINTIFF) o
- (PETITIONER) - |
; VERSUS
| | (RESPONDENT)
e ot ctzq\?u . (DEFENDANT)

YWe/ DV, [adpnesn wd Hery

Do fhereby appoint and constitute Noor Mohammad Khattak

" Advocate Supreme Court to appear, plead, act, compromise,
‘withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. ] /202

CLIENT

ACCEPTED

NOOR MOHAMMAD KHATTAK
- ADVOCATE SUPREME COURT

WALEED ADNAN

UMAR FAROOQ HMAND

KHAN G
&
OFFICE: . ADVOCATES
Flat No. (TF) 291-292 3" Floor, :

Deans Trade Centre, Peshawar Cantt.
(0311-9314232)




