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Before The Khyber Pakhtunkhwa Servicf Tribunal.

Peshawar.

Service Appeal No.

^ Taqveem Ul Haq, District Specialist (Pathology) [BPS-18], 
Mian Rashid Hussain Memoriai Hospital Pabbi District Nowshera/ 
Under Transfer as Senior Medical Officer {BPS-18},
Mian Rashid Hussain Memorial Hospital Pabbi District Nowshera.

....................... .................... Appellant

/2024

Mr. Dr.

VERSUS

The Government of Khyber Pakhtunkhwa through Chief 
Secretary Khyber Pakhtunkhwa, Peshawar.
The Secretary Health Department, Khyber Pakhtunkhwa 
Peshawar '
Mr. Dr. Mian Muhammad Naveed Senior Medical Officer (BPS- 
18) Mian Rashid Hussain Memorial Hospital Pabbi District 
Nowshera under transfer as District Specialist (Pathology) (BPS-
18) Mian Rashid Hussian Memorial Hospital Pabbi District 
Nowshera

1-

2-

3-

Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBFR
PAKHTUNKHWA SERVICE TRIBUNAI 1974 AGAINST THP
IMPUGNED NOTIFICATION DATFD 17/05/70?^
IHE APPELLANT WAS TRANSFERRED FROM PTSTPirr
SPECIALIST (PATHOLOGY! TBPS-ISI MIAN RASHID HUSSAIN
MEMORIAL HOSPITAL PABBI DISTRICT NQWSHFRfl to
Senior medical officer ■tbps-ist mian rashid hussatn
MEMORIAL HOSPITAL PABBI DISTRICT NQWSHFRA AND
TRANSFERRED/POSTED THE

WHEREBY

_____________PRIVATE RESPONDENT
AGAINST THE POST OF APPELLANT AND ARAINST THF
INACTION OF THE APPELLATE AUTHORITY. RY NQT DECTDTNf!
THE DEPARTMENTAL APPEAL OF THE APPELLANT WTTHTN THF
STIPULATED PERIOD OF 90 DAYS.

Prayer;-

That on acceptance of the instant service appeal, the impugned 

nQtjifjcation dated 17/05/2024 mav very kindly be set aside and the
respondents may kindly be directed not to transfer the apppii;.nt
from the post of District Specialist rPatholoov^ rRPS-i81 Mian Rashid
Hussain Memorial Hospital Pabbi District NQw<;hera. Any other 

remedy which this august Tribunal deem fit may also be awarHpH rh 
favour of the aPDellant.



R/SHEWETH!
ON FACTS:

1) That appellant is the employee of the respondent department 

and was initially appointed by the recommendation of KP Public 

Service Commission vide notification dated 31/01/2018 as 

District Specialist (Pathology) [BPS-18] at DHQ Nowsehra. Copy 
Of notification dated 31/01/2018 is attached as
annexure A

2) That the private respondent has been recommended as District 
Specialist (Pathology) on Adhoc basis vide notification dated 

31/07/2017 and posted as District Specialist at Mian Rashid 

Hussain Memorial Hospital Pabbi District Nowshera and through 
office order dated 07/02/2018 the private respondent 
adjusted as District Pathologist against the newly created post. 
Copies of notifications are attached as annexure

was

B&C

3) That the private respondent while performing his duties 

pistrict Pathologist at Mian Rashid Hussain Memorial Hospital 
T*abbi District IMowshera, the Medical Superintendent called 

explanations from him on the ground of absentia and further 

the M.S requested the respondent No. 2 to replace the current 
District Pathologist i.e. the private respondent with new one as 

the current Pathologist is not taking interest in his official duty 

and unavailable most of the times being member of the rapid 

response team. Copies of explanation letter and letters 

attached as annexure

as-

are
D&E

4) That due to the lethargic approach of the private respondent, 
the competent authority vide notification dated 30/12/2021 

transferred/posted the appellant as District’ Specialist 
(pathology) at Mian Rashid Hussain Memorial Hospital Pabbi 
District Nowshera and since then the appellant is performing his 

duty quite efficiently and upto the entire satisfaction of his 

superiors. That vide notification dated 05/01/2022 the services 

of private respondent were placed at the disposal of M.S of the 

concerned Hospital for further posting. Copies of notifications
F&Gare attached as annexure

5) That the appellant while performing his duties without ■ 

complaint and with all zeal and zest the respondents issued the 

impugned notification dated 17/05/2024 whereby the appellant 
has been transferred from the post of District Pathologist (BPS- 

18) and posted against the wrong/cross cadre post of Senior

any
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Medical Officer (BPS-18) apd the private respondent has been 

posted vice appellant i.e. as District Pathologist (BPS-18). Copy 

of the impugned notification dated 17/05/2024 is attached as 
annexure H

6) That appellant feeling aggrieved from the impugned Notification 

dated 17/05/2024 preferred departmental appeal, but the same 

has not been responded till date. Copy of departmental appeal 
is attached as annexure, I

7) That in light of above scenario the appellant having no other 
remedy, but to preferring the Instant Service Appeal before this 

Honourable Tribunal inter alia on the following grounds:-

GROUNDS:
i

A- That the impugned notification dated 17/05/2024 is against the 
law, facts, norms of natural justice and material on the record, 
hence not tenable and liable to be set aside.

B- That the respondents have not treated appellant in accordance 

with law, rules and policy on subject and acted in violation of 
Article 04 & 25 of the Constitution of Islamic Republic of 
Pakistan 1973, which act is unjust, unfair and hence not 
sustainable in the eye of law.

C- That the impugned notification 17/05/2024 is violative of the 
Transfer/Posting Policy of Provincial Government therefore, not 
tenable and are liable to be set aside. Copy of the policy is 

attached as annexure

D- That the impugned notification dated 17/05/2024 have not 
been passed in the pubiic interest, nor exigencies-of public^ 
service, therefore, not tenable and liable to be set aside.

E- That the impugned notification dated 17/05/2024 was not 
Issued in public interest, but just to facilitate the blue-eyed 

person i.e. the private respondent.

F- That the impugned notification dated 17/05/2024 is against the 

prevailing laws and rules as the appellant has been posted 

against the cross/wrong cadre post.



;

G- That cross cadre posting is aiso violative of the judgment of this 

august Tribunai passed in simiiar nature issue. Copy of the 

judgment is attached as annexure

H- That appellant seeks permission to advance other grounds and 
proofs at the time of hearing.

K

It is therefore, most humbly prayed that the appeal may 

kindly be accepted as prayed for..
»

Dated: -08-2024 Appellant
Through:

Noor Muhammad J<hattak 

Advocate Supreme Court
Umar Farooq ^hmand

&
WaleeoAdnan 

Advocates High Court

affidavit
I, Mr. Dr. Taqveem Ul Haq, PSHT, do hereby solemnly affirm and 

declare on oath that the contents of this Service Appeal are true and correct 
to the best of my knowledge and belief and that nothing has been concealed 
from this Hon'ble tribunal.

deponent



Before The Khyber Pakhtunkhwa Service Tribunal
Peshawar.

Service Appeal No / 2024

V/S Health Deptt;Mr. Dr. Taqveem Ul Haq

APPLICATION FOR SUSPENSION OF OPERATION OF THE IMPUGNED
NOTIFICATION DATED 17/05/2024 WHEREBY THE APPELLANT WAS
TRANSFERRED FROM DISTRICT SPECIALIST (PATHOLOGY^ TBPS-ISI
MIAN RASHID HUSSAIN MEMORIAL HOSPITAL PABBI DISTRICT
NOWSHERA TO SENIOR MEDICAL OFFICER -fEPS-lST MIAN RASHID
HUSSAIN MEMORIAL HOSPITAL PABBI DISTRICT NOWSHERA TILL THE
DISPOSAL OF THE MAIN APPEAL.

R/SHEWETH;
That the above mentioned appeal along with this application has 
been filed the appellant before this august Tribunal in which no date 
has been fixed so far.

1-

IThat appellant filed the above mentioned appeal against the 
impugned notification dated 17/05/2024 whereby the appellant was 
transferred from District Specialist (Pathology) [BPS-18] Mian 
Rashid Hussain Memorial Hospital Pabbi District Nowshera to Senior 
Medical Officer {BPS-18> Mian Rashid Hussain Memorial Hospital. 
Pabbi District Nowshera.

2-

'i

3-j That all the three ingredients necessary for the stay is in favor of 
the appellant.
That the impugned notification dated 17/05/2024 In utter disregard 
of law and prevailing Rules.

4-

It is therefore, most humbly prayed that on acceptance of this 
application the operation of impugned notification dated 

17/05/2024 may very kindly be suspended till the disposal of the 
above mentioned service appeal.

Dated: -08-2024 iThrough:
NooR Muhamma^hattak 
Advocate Supr^e Court

AFFIDAVIT
I, Mr. Dr. Taqveen Ul Haq, do hereby solemnly affirm and declare on 

oath that the contents of this application are true and correct to the best of 
my knowledge and belief and that nothing has ^en mncealed from this 
Hontile tribunal.

DEPONENT
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KhanA^i
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Waul Khan

I
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Dis;t Spccialiii ki\w SF^iti 
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Better Copy
Government of Khyber Pakhtunkhwa 

Health Department
Dated Peshawar the 30* January, 2018

NOTIFICATION
No SOH-I/HD/3-5/2017 Consequent upon their appointment as District Specialists (BS-18) on 
through Public Service Commission Khyber Pakhtunkhwa on regular basis vide this department 
notification of even no dated 8* January, 2018, the competent authority is pleased to post the 
following District Specialist (BS-18) in the hospitals noted against their names with immediate 
effect.

District Specialist Radioloev (BS-18)
Present place of posting Posted at .Name of DoctorS.No

DHQH Charsadda.Dr. ;Ayesha Afridi D/o Raza Khan 
Africfi

Fresh1.

Distt Specialist Adhoc King 
Abdullah Teaching Hospital 
Manshera

King Abdullah Teaching 
Hospital Manshera

Dr. Samreen Malik D/o Malik Wash 
Khan

2.

District Specialist Cardiolosv (BS-18)
Present place of posting Posted atName of DoctorS. No

Police & Services Hospital
Peshawar

Distt Specialist Adhoc Police &
Services Hospital Peshawar

Dr. Hahz Muahmmad Jamil Gul S/o 
Ismail 

1.

DHQH CharsaddaDistt Specialist Adhoc DHQH
Charsadda

Dr. Javed Ur Rehamn S/o Mehmood U1
Hassan

2.

AHQH Landi Kotal Khyber
Agency_________________

Distt Specialist Adhoc Landi
Kotal Khyber Agency______

Dr. Abdul Salar Khan S/o Mamoor'3,
Khan

District Specialist Pathology (BS-18)
Posted atPresent place of postingName of DoctorS. No

DHQH HaripurDistt Specialist Adhoc Adhoc
DHQH Haripur

Dr. Amar Bin Sad S/o Qazi Saad1.

Saidu Group of Teaching
Hospital Swat

Distt Specialist Adhoc SGTH
Swat____________________
Distt Specialist Adhoc DHQH 
Nowsehra

Dr. Tabassum Imran D/o Hazrat Imran2.

DHQH NowsheraDr. Maria Kamran D/o Abdul Rashid3.

Nawaz Sharif Kidney 
Hospital Swat

Distt Specialist Adhoc Nawaz 
Sharif Kidney Hospital Swat

Dr. Salim Ullah S/o Hidayat Ullah4.

Sheikh Zayed Hospital SwatDistt Specialist Adhoc Sheikh
Zayed Hospital Swat

Dr. Waseem Khan S/o Fazal Ghafoor5.

DHQH BatkhelaDistt Specialist Adhoc DHQH 
Batkhela

Dr. Muhammad Ali S/o Wazir Gul6.

DHQH CharsaddaDistt Specialist Adhoc DHQH 
Charsadda

Dr. Waheed Alam S/o Zahir Ullah7.

Sharif KidneyNawaz
Hospital Swat

Distt Specialist Adhoc Nawaz
Sharif Kidney Hospital Swat

Dr. Shahid Hussain S/o Muhammad8.
Farooq

Distt Specialist Adhoc DHQH DHQH Nowshera 
Nowshera

Dr. Taqveem U1 Haq S/o Fazal Subhan9.

District Specialist Surgical (BS-18)
Posted atPresent place of postingName of DoctorS.No

Distt Specialist Adhoc DHQHDr. Muhammad Javed Khan S/o Inayat
Shah _________

1.
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Government of Khyber Pakhtunkhwa 

health department

• I )
v‘

Dated Pesh: the 14^^ Feb; 2018

NOTIFICATION

tn partial modification of this department notificatior

is hereby postec

Mn5;OH.l/HD/3-5/2017
\

of even
(BS-18) due to non availability ot vacant post at DHQH Nowshera 

against the newly created post of Distt: Specialist Pathology (BS-18) at Mian Rashir
>-

Hussain Shaheed Memorial Hospital Peshawar.
s'

I

SECRETARY HEALTH

PnrisI Mo nnd date even
C.CDirector General Health Services, Khyber Pakhtunkhwa Peshawar.

3."^ Medical Supdt DHQH Nowshera w/r to his letter No.6183 dated 6/2/2018. 
Medical Supdt: Mian Rashid Hussain Shaheed Memorial Hospital Pabbi 
Nowshera.

5. Distt: Accounts Officer, Nowshera.
6. Doctor concerned.
7. Persona! file of the doctor concerned.

1.

4.
»-
t

j

s
j

f

' %
<

►/ •
■ t >

CamScanner
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Government OF Khyber Pakhtunkhwa 
HEALTH Department

. i

;

I'J

Dated Pesh; the 31'' July 2017

NOTIFICATION t

SolitTi5'|i’£e?'to'orderilS°'[^^^ blowing District Specialists in the ;

hospitals noted against their names with immediate effect:- ,

•s

District Specialist Physician (BS-18)
Posted atDomicilePresent place of 

posting
KTH Peshawar

S.No. Name of doctor
Civil Hospital Borikof 
Swcl __________:_____
Type 'D' Hospital
Khanour Horipur_______

SwotDr. Muhammad Sajjad
Ali Khan S/O Sordar All

i

AbbotrabadAMC AbbottobadDf- Sadia Khursahid D/0
Khurshid Ahmad_______

2

District Specialist Pathology (BS-IB)

Dr. Sajjad Ahmed ■ S/O GMC DiKhon 
Atlouiloh

At the disposal of DHO 
DIKhon tor further
Doslinq. ___________
Mian Rashid Hussain 
Shoheed , Memoriol 
HcisoiTQl Pofabi.

DiKhon1.

MO OHQHNowshero I'lowshetdDr. Mian Mohammad
Noveed 
So'/ed Korom

S/O Mion

District Specialist Anaesthesia
DHQH Toni-.ulKhanfj.iiiieclDr. Hidoyatuil&i'c S/O Din 

Mohammad
1,

Police ond Services 
Hospild, Peshawar

MardonRetiredDr, Khalid Iqbal S/O 
Abdul Ali_______ _

2. ■\

District Specialist Gynaecology (6S-18) rc
TKQH Saroi Naurong 
Lakki Mqrv/at__________
DHOH Abbottobad

DIKhanfreshDr.Sadia Anwar D/O 
Ghulam Robboni 
Dr. Shabano Kokob 
D/O FqzoI ur Rehmon 
Dr. Seema Gul D/O 
Fateh Khon___________
Dr. Shabnam Jafri D/O 
Monzor Hussain

AbbottabodDHQH Ha. ir !2.
* ;■

At the disposal of DHO 
Chorsaddo.__________
At the disposal of 
Director Health Services 
FATA _______________

PeshawarTMO PGMl3. It
k Kjbm Agency IFresh4. /

1.
I

i ea..' .
T
,1

charge' within 30 days after issuonce of the 1They ore directed to assume 
noiificotion failing which their appoinJment shall be treated as cancelled.

I

In SECRETARY HEALTH i
i/ 51

J
Fnrirt No ond date even

! Hospital Director HMC/LRH'/k.TH’,"PeshOwar/ATH, Abbottaoad, MMC, 
MC.rdan/OHQTH/MMMTH D.l.Khan/KGNTH, Bannu/NMC, Nowshera.
Accountant GenerolKhyberFakhtunkhwaPeshqwar, , ^ •
Director General, Heallh Services, Khyber Pakhtunkhwa, ^
Chief Executive/Principal SGTH/SMC Swot/GKMC Swabu '
Dean KMC/KCD. Peshawar, AMC, Abbottobad/GMC, D.i.Khan/BMC, 
Bannu/NMC, Nowshera.
Director Health Services FATA, Peshowar.

/^-"'DHOs concerned.

2.
3.
4.
5.

f\ t ' 6.rt Slspatcher
Kflybei-PiUcdiunkhty^u 'J -1m 3

4,

■i
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Better Copy Page No
Government of Khyber Pakhtunkhwa 

Health Department
Dated Peshawar the 3P‘ July, 2017

NOTIFICATION
No SOH-I/HD/3-5/2015 consequent upon their appointment as District Specialists (BS- 
18) on Adhoc basis vide notification of even no dated 4'*' July, 2017. The competent 
authority is pleased to order the posting of the following District Specialist in the 
hospitals noted against their names with immediate effect.
___________________District Specialist Physician (BS-18\

Present place of Domicile 
posting

S.No Name of Doctor Posted at

1. Dr. Muhammad Sajid Ali BChan 
S/o Sardar Ali

KTH Peshawar Swat Civil Hospital Barikot 
Swat

2. Dr. Sadia Khurshid D/o 
Khurshid Ahmad

AMC Abbottabad Abbottabad Type ‘D’ Hospital 
Khanpur Haripur

District Specialist Patholoev (BS-18)
Present place of Domicile 
posting

S.No Name of Doctor Posted at

1. Dr. Muhammad Sajid Ahmad 
S/o Attaullah

GMC DI Khan DI Khan At th? disposal of DHO DI 
Khan for further"posting 
Mian Rashid'
Shaheed 
Hospital Pabbi

2. Dr. Mian Muhammad Naveed 
S/o Mian Sayed Karam

MO
Nowsehra

DHQH Nowshera Hussain 
Memorial

District Specialist Aneasthesia (BS-18)
S.No Name of Doctor Present place of 

posting
Domicile Posted at

1. Dr. Hidayat Ullah S/o Din 
Muhammad

Retired DIKhan DHQH Tank

2. Dr. Khalid Iqbal S/o Abdul Ali Retired Madan Police & Services Hospital, 
Peshawar

District Specialist Ph vsician (BS-18)
S.No Name of Doctor Present place of 

posting
Domicile Posted at

Dr. Sadia Anwar D/o Ghulam
Rabbani

1. Fresh DIKhan THQH Sari Naurang Lakki 
Marwat

2. Dr. Shabana Kokab D/o Fazal 
Rehman

DHQH Haripur Abbottabad DHQH Abbottabad

Peshawar3. Dr. Seema Gul D/o Fateh Khan TMO PGMI At the disposal of DHQ 
Charsadda

4. Dr. Shabnam Jafri D/o Mazhar 
Hussain

Fresh Kuram
Agency

At the disposal of Director 
Health Services FATA

They are directed to assume charge within 30 days after issuance of the 
notification failing which their appointment shall be treated as cancelled.

Secretary Health
Endst; No & date even
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OFFICE OF THE MEDICAL SUPERINTENDENT
MIAN RASHID HUSSAIN SHAHEED MEMORIAL HOSPITAL

PABBI

^ '

Email Address: mrtismhn@Yflhoo.com
Phone No. 0923-528171 

0923-527348
a /MRMSMH/Pabbi Dated.

fax No. / 2022.LqlNo. L/Ll 1-

To,
District PathologistDr. Mian Muhammad Naveed

PVPI.ANATIONSubject:-
Memo,

05/01/2022 to till dateabsent from your arrival date i-eAs reported that you were
infonnation / prior permission of competent authonty.without any

by disciplinary action should not
You are hereby directed to explain your position as to w

under the E&D rules.be taken against you

cached within 03 working days.Your Reply should her

c^^edi^isS^erintendent 
Mian Rashid Hussain Shaheed 

Memorial Hospital Pabbi

Cc:- 1. Director General Health Services Peshawar.
2. Record Section.

.'i

mailto:mrtismhn@Yflhoo.com
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. OFFICE OF THE DISTRICT HEALTH.OFFICER NOWSHERA ’ SI
E-Mail: iiowshera.edoh@gmail.com.Phone & Fax: 0923-580759 1

OFFICE ORDER

i
. i>Dr. Mian Muhammad Naveed (District Pathologist) Ws'i'king under the 

control of undersigned at Mian Rashid Hussain Shaheed Memorial Hospital Pabbi drawing 

'♦ salary against the post .of SMO BPS-18 is hereby adjusted against the newly created, post of 

District Pathologist BPS-18 under Su: -Head NR-6195 on his original post in'the interest of- 

• public with immediate effect.
•j

H
I

Sd
. District Health Officer 

Nowshera
■/

Date: ^2_/_^^!J2018/DHONSRNo.
I

Copy forwarded to the:
District Accounts Officer Nowshera.

2. Medical Superintendent MRHSH Pabbi, Nowshera. 
Or. concerned.

5

4. Accounts Section DHO Office ’.-.l iwshera.for information and further necessaiWction.
5. Personal File. A ■(

P
I

/j
/

. ■ District I lealch Officer 
Nowshera .V

mailto:iiowshera.edoh@gmail.com
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nFFTCE OP THE MEDICAL SUPERINTENDENT

Hiiiisain Shaheed Memorial Hospital Pabbi (Nowshera) 

Phone & Fax; 0923-528171 

No. /MRHSMHospNSR Date: 1^2021

/for fientie f*minder oleasel

To

The Honorable Secretary Healdi 

Khyber Pakhtunkhwa Peshawar

Subject: Request for the rcplagomBnl: of current District pathologist with new..flll£

Respected sir,

Reference this officer letter
I have the honor to enclosed herewith this office previous letter No.l487/MRHSMH Pabbi 
Dated 02/10/2021 on the subject captioned above regarding replacement pf jhstnct 

Palhalogist Dr.Mlan Naveed. . ,

It is abo to mention that Doctor concerned included his name in Rapid Response Team 
(RRT)-wlthouc prior permission of the undersigned.

Tins laboratory unit of this hospital Is suffering due to pathologist absence since
14/09/2021.
In this connection ft is once again requested to kindly depute/transfer new pathologist to 

this Hospital as the current Pathologist is unavailable.

\!
I/ •:

Si^permTendent 
Mian Rashid Hussain Shahecd 
Memorial Hospital Pabbi(NSR}

•/,
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OFFICE OF THE MEDICAL SUPERINTENDENT

mia.n i<asi(II> iii'ssAiN.siiAiii:i:n MrMoitrAL iiosinTAi. i*Aiiin
.MkTisVIH I'ahhi fO / | c /2tOI. _

-k «
No

Ti>.

The SecivUirv lo Cioveminent, 

|[c;ililulep;irtnieni.
Ki\
RF.OUKST Foil THE RKPLACr.MKNT (IE
rUUUENT DISTRICT EATMALOGIST WIIJI

Subject:

NEW ONE

Ucspccicd Sir,

I
District Pathologist posted at the hospital is not taking 

interest in accomplishing his responsibilities and is frequently found 

aliscm from Ins diiiv station, lie was repeatedly asked to come on lime 

and he puneiual but he did not comply which in turn caused .sc\erc 

dislurbanee of die laboraloiy' proceedings. lie further went on to ineludc 

himself in Rapid Response Team iKRT) without taking prior permission 

Iroin the undersigned. (Oflice order copy attached) This action of his 

seems lo he die Iasi nail in ibc ColTm and now he has made liimself 

coiiijilctc[\ iiTcIcvant lo the lab proceedings. This sliows his level of i 
iniercsi in his actual job description wliicli is taking care of the hospital 
laborntoiy . The undersigned therefore wants to draw your aiienlion to 

diis imporUiii! issue and request you lo please transfer
I'iUhohtgi.si for the smooth running of lab unit at Mibi J lospUal

^ i ■ „ ir-'t* cO 
( : 

^hwcatSitifcrintemivnt
Miait Rashid iijnssain Shaheed

Memorial Ijfospital Pabbi

I

a new district

/

j
t
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Government of Khyber Pakhtunkhwa 
HEALTH Department

Dated Peshawar, the 30*'’ December, 2021fij/t-l-

NOTIFICATION

SOH-l/HD/3-1283/2017: The Competent Authority is pleased to transfer 

Dr. Taqveemut Haq. District Specialist Pathologist (BS-18) from DHQ Hospital 
Nowshera and post him at Mian Rashid Hussain Shaheed Memorial >l{ispital Pabbir 

Nowshera against the post of District Specialist Pathologist (BS-18), with immediate
‘i

effect, |n the best public interest.

-SD-
Secretary to Govt, of Khyber Pakhtunkhwa 

Health Department
Endst: of even No. & date!-

Copy forwarded to the

1. Director General Health Services, Khyber Pakhtunkhwa.
2. Medical Superintendent. Mian Rashid Hussain Shaheed Memorial Hospital. 

Pabbi Nowshera w/r to his letter 2020/MRHSM/Pabbi dated 26.11.2021.
3. Medical Superintendent DHQ Hospital. Nowshera.
4. District Accounts Officer, Nowshera.
5. Deputy Director (IT) to upload this Notification on official website
6. PS to the Secretary Health Govt, of Khyber Pakhtunkhwa.
7. PS to the Special Secretary (E&A) Health Department Govt ofKhvber

Pakhtunkhwa. Peshawar. A ^
8. The Doctor concerned. (j
9. MasterFile. \!

Section Officer (Estab-I)
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Better Copy Page No%

Government OF KhyberPakhtunkhwa 

Health Department
Dated Peshawar the 5*^ January, 2021

.'s

NOTIFICATION»

SOH-I/HD/3-37/2017/Dr. Muhammad Naveed In continuation of this

department’s Notification vide No SOH-1/3-1283/2017 dated 30/12/2021, 
the competent authority is pleased to place the services of Dr. Mian 

Muhammad Naveed, District Pathologist (BS-18) at the disposal of Medical 
Superintendent Mian Rashid Hussain Shaheed Memorial Hospital,. Pabbi for 

further posting/adjustment against the vacant post, in the best public interest.

• >

Sd/-
Secretary to Govt: of Khyber Pakhtunkhwa 
Health Department

Endst of even No & date:-

r
\

•L
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«
GOVT OF KHYBER PAKHTUNKHWA 

HEALTH DEPARTMENT ftf i

Dated Peshawar the I?'" May 2024'
NOTIFICATION

/iTSOH-I/HO/7-53/2Q24: The Competent Authority is pleased to order adjustments of the following 
Doctors of Mian Rashid Hussairi Memorial Hospital Pabbi Nowshera with immediate effect, in - • 

the public interest: -

To/Oir.posolFromEmployoo NamoSNo

Spccirilisl (Pnthology) 
(BPS-'O), Wi.'iii R^ijhn) Husr,;iin 
Mcmannl Ho’ipilal P;ilMii NO'.v;;horn

Snriior -Ollnuir
(DPS-ini. Miriti Rrchirl

I'lri'.'.pil.il P.'llilli Nov/';lv;tri

DR ,MIAN MUHAMMAD • 
NAVliliD
Diilifici Si)i.'Cirili:'-i (Piill'nlciqyi
{BS-liil
i7U0iM0i:;S09

I
:

McJiiori;il ;
)

Siiniuf Mctiical Ollicof (BPS-t3), 
Miiid Rniiliid Hiiiisain Womorial 

Prililii Mo'.v'Jinm

Spcf.JiiliiU
(BPS-lfi).

Di;Unci 
iPiilholagy)
Mijiii Rn^lml l-Uiss.iin 
Mcruoriiil P:il)bi

OR, TAOVIIBM UL HAG, 
DiMficl (l•>.•nlu>lo^ly)
(BS -IH)

2

I Nov'.'WlKrrq

SECRETARY HEALTH 
KHYBER PAKHTUNKHWA

Endst: of even No. & dated:
Copy of the above is forwarded to ihe:-

!1 Accounianl General. Khyher Pakhiunkhwa. Peshawar.
Director General Hecllh Services, Kliyber Pakinunkhwa, Peshawar. 

:3.;'Ad(Jiiional Director General (HRM), DGHS Ofiice, Peshawar.
•L'Disiricl Health Olficer(s), concerned.
SuMedical Suporiniendenl(s), concerned.

District Account Olliccr(sj, concerned.
7. Deputy Director (IT), Health Departniont, Khyber Pakhtunkhwa. 
a. P.S to Sucroiaiy i-lealth Deparimeni, Khyber Pakhtunkhwa,
9. PS lu Spncial Secretary (E&A) Hoalih Dcpaitrneni, Khybor Pakhtunkhwa

10. Doctorf:;) concerned.
11. Master lile. ‘ - |

1

:

(AZIM ULLAH) • 
SECTION OFFICER (E-l)' •

P.ijit i.'r
<1 17153268651

iiUiiiil '
KH1.ItH

^^CamScanner >
\

i

*
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To

lt>
Chief Secretary
Khyber Pakhtunkhwa Peshawar

;
Subject: Request/ appeal for Cancellation of Transfer/ posting/ adjustment order 5:

Hon'ble & Respected Sir,

With utmost humility I have the honor to state that recently I have been 

transferred and posted as Senior Medical Officer (SMO) vide Order/Notification 

No.SOH-l/HD/7-53/ 2024 dated 17 May 2024. I was transferred from rny - 
original/ designated post as District Pathologist and for the reasons unbeknownst 
to me or for any professional negligence/misconduct, I was transferred to SMO 

post, which is unjust and against the rules.

It is further stated that District Nowshera is my home district and me and my v^ife 

are also posted in the same hospital under the spouse policy of the department.

On the above reason cited, I officially lodge appeal and a request to your good 

office for reconsideration/ cancellation of the above cited order/ notification.

;
,
?

.

i

!

.
You're sincerely C -/ i/

/ - I
»

Dr.Taqvim Ul Haq
f

District Pathologist BPS-18 

MRHSM Hospital Pabbi ;
>

■j

i

Copy forward for information to: :
I:

> • 'W,

1, PS to Health Minister Khyber Pakhtunkhwa 

2rPS to Secretary Health Khyber Pakhtunkhwa ;
r

■

!

i
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Pos^ngrTransfcr Policy-updDU'dtiii'ib'jiih/:io69-'-'^’''V'''- '■
..tr^.. - .-j - ■'■ - • ............................................................-,.■ ■■

.• .
f

■i-
{•:

■' :>rn-:

; xi)- : / dfficc5f^officiaIs\exceptiDCOs>H'd'DPOs/6K'..4o-^eiH^^^^ wthiii^e-ye^r 
.•may beyposted-on their.optiori dn',posts:in;thc‘^DIstrict5'bfIthclr J6ndcile''and'-be-'

i ,:• lallowed to serve there-'till theretiiiementjly [:
V - ’DCOs and DPds'Svbb are due to retire^in'toeinear future'm'ny-j iso^eipbsted fri': 

.• the Dlstrict:pf their domicile suljjectto;the;con‘ditlon^that.such';^pliting;iwauld be • 
• against non-^adminlstratlve pdsts'.of e'quiVaient^scaiesi'-' -.i;,; -:

:• v^;
i. xii) .yy.In tenfls of iiule.l7(l) afid ■(2y rtad' wiai|Scii^'ultih>y'^^^

; Rulcs,ofBusiness 1985, trahsierb^ofEieersshbwn'm.columfi-'.liofvthi--&'llo\vingtable-' 
; ■ shalMje'made by the-authoriiies shown agniriSt edch d£Bcer.iri'iio!urnn2 there6f:

: j..»

*, ;
'.--••i-r-: 5 1f •; >:y:4--^

: ■

••: •!.;;•

'*1.

•!
I

; : •' i. •; -:-75: -I,' f'r* .yI "1* u ! .V. r*

Outside the Secretariat • ; •• 5*. »: 4
’ - f* •

Officeft of the all Pakisten.Unified • •.-.. .•.•^:,
Group:i.e.-DMG;PSP-including Provincial 
Policc!Officcrs inBPS-l8 ahd above'. .

•••

1. Chief iSccrctfl^,. in consultationCv.iCh
•;fe’fablishhwnt r % D^'artmwt. 5 f: and 

: -E; pepar^ent^cohcehied’ii'with 
ihe appro^l 6r.the Chief Minis ter. - .• -'

i*

I: *•*. ./ ■'Vi.'. 
- ■ ■.j'.:-,;-' fi; -• .• •• • *•j

.tjr, • f
• •S.r..'2. Other officers in BPS-17and above to be •: ., .. 

posted-againstichedule'd posts,'Or posts' r 
normally held by the APUG,-PCS(EG) and 
PCS(SG).: .

.j

|1: J; ..• *.* *.■Cr'-.--,::-' *.r.l

.y'-do-^y-l: ....... ./ .t% J •'*:
.!•

’ -I. •

* V‘;- .* • .* >
Heads of .Attached Departments.-, and •’other.
Officers ;'in'-B*!? -&- above- in all -'-lhe- 
Deporttne’nts.- ■

3.: L- .1

-
•' ••' . tI -‘i- ' -■$: -r

V >•
V^ *'*5* ;i --V-• /•• I • •: 'r)>J T : •.

I.--- fy .«
•1 •*.“

•'iV

-In the Secretariat'-r. • if.■< • • \i\ "\ »
\ Vl SecretariesI. 'ChicfiSecretory-with the'idpproval of

•Ihe’ChiefMihistcr.'p.- •' 'i:'-’.: 1:
'• 'i,

.. ’i.

-*Ai

~ **. < •I

I t•• •
•'5*« • J

2.-: : Other Officers of ond abovethe rank
of Section Officers:
a) Within the Same Department '••-•-

\t , ,! >'' \ r.
■ •:>•;/:.yr':
iSMretary.'of the-b’epartment- I'l '"r- 
'bonce'medy /y.-ff.-.ii; •..:- '..i. 
.,Chief;Beci^Wry/Secrctary’''.'.:-;.;i>." 
:E5tabUshmcm.'.-v "

-•r 1: *«*. •' *• ** ’ I-
*V it'.

•■JirI• '** t
b) ..WilhiirtHe Sccrctoria't from orie — 
Department to another.-- -

) -
4

V'- , :
: • -il- '■*

<: . . r ••I * V ‘ • • '• ■:V,: *•I : ';:ih3. Officials up to the rank of Superinlcndcnl;
a) Wiihin the-samc Department •

f - -«*• * 5 ' .

Secretary:; yyof \. --the ■-■'■;'be 
'c6ncemed:'‘.;‘.::-.i 'I’

:sicretiry;bf;the;beptm;cohS‘uiteh6n 
vWlth :Head .ofy-Atta^ched iDepartmeht
'cohcemcd.‘-',:y'.-i-

•V*

. t!t : I i: •:--l- i;- .•t lartment.1 V/
r sI 1•;'i‘ t,'.' *;

b) '-t6 and from un Attached Dcparime’nl'y-:i;i
<■.

:If. I r• /• > I . t

^ I* • • ) >-! - i'.V'* 1';. J ,* I/"
::v' ’’y. . •% ,

c)Within Ihe Secfetbriat from one;.- 
Department to another

.-t • U •.1f
■ i-ir • y ■■

-Secretary (Establishment)
I I

tI .1,i
• V.! r; I; i •• r-.»

xiii) y; While considcring posting/transfer'probOMia-aYl’W.-cSiice^^^^
m mind the-folibwing:'.---.E -S- .--..i-.i.-i-"--,•7.

•'•■:-;•'ii*':'i'-j-'.
: ;:To onsure- the; posting o'f prbpbr pVrsoM bi properjo^''-thfepeSo^bdb 
yEvaluation'^port/annual; confidential wportsl'ypofltYandipkaerifrrccord of

..y:.scrvice. perfonnancc;on!post-hcld--prcs’entlyyahdrin=the.i!ast::and>W

.b) i:
- • p6sUTi^ltansfetss'tia\\\3cfihtVtVcstptiW  ̂ -.I.'

• • -. •• -- - -.. -. I • i

1,: ••
I (t.

.5 '1
t *•* . c

N. • • I . '
■:d) - .. '-h :■;yfy 

! .*1

J

• Vr :* *\ J
i -i'

.*
;‘;v ItlM-; - ».• •• 1 • kr-..* J c:;’>^ V ;

• •rl-.-'

t • ]•-.-• •' ---• .-I -
i'-VY-i'-yii';

’ '..'rK-
• :r-:..'• ,-.t'I • • • •.

Added vide Urdu circular letter No!'s6R’*Vl'(E&AD)/l-4i7b65;'dated 9-9-20b5y|""• : -I(••.>y= • »
; .(■ li--: }I I1
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c''M r-'''-'^' -■ -i’ ■: . •• Posting-Transfer Policy-updated <11110 Jan,' 2009 •'./

•• • rv *:•

)m> -• Z' •.. im91 •

•1* ?•• *. i1 p-,v- ---iS;;:|t!
::I. :..i- / . .. :•-. \ rI t

:.; y-" V •! j xi v)'- ' Govemiricrit servants including District Govt.'employees lifceUiiff a^eyed diie to the^ 
;•'vorders of pdsting/transfdr.'aiithorities raay.seeic remedy &om.;diC;next higher-oUthonty'^r 

■ 7 the .'appointing-authorityyas-.the'dase mayibe -ftroughyani'appeal to'be'subrivitted: - 
.withiri;'seven:days'6f,the'receipf of sucb';orilcrs;fSu'chi;tfppeah8hBir-beydis^'sed-iof‘y. 
witbm.fifteeri-days.-;.The;bpllbnof appefi) against .posting/Jtra^isfw briiere pouldlje y 

- exercised ohly'iri the-following coses: •-!: ,r-. : .-fr ,••••-.

• Pfe-maturc posing/transferor pdstlrig'tt'ansfer in violation of.flie provisidriS;.. 
ofthispolicy.-;■ :: i"- .

ii)',;: Serious and gravepeisonaY (hiimanitarianjgrouridsyii-.'IJ -.y.
■-‘■To streariilme the ■pd^tin'^Mhsfere in-tha pistri'erGbveriJiM^^ :

; ;’any iititorit/confusions -in this -regard :the iprovisi6h\of foile^ 25‘.bf;th&'N6rth;y/estlErontier.-.- 
;• Province District GovemmenVRule's of Business 2'0C)^J^ead\y^tl^^che'dule:^^W:■;tl^■efeof.^ 

ireferred. As per schedule-IVllheipostin^trnnsfernng authorities for the dfficer^bfficials 
showp against each are-as under-y ' ' ' ■ ‘

.*«( •
• ;

•‘V
-' '■

• • •:.}'■
i

u--/ : t
•t.i. \ m--:--i)i«< . • I

-fill-:.
•'.•/-■ft-:

I *jv: •//.*
/■h::•* •• *;. -*'• ;.

i*-' * { ,f
• t5

[■i•{ -

cli;
2.-i I

t '

yy

'.i.
'A1.1 " • ay-lili: •'I ■ ■ Jyu-. ^ *

s*.. .Authorlty|‘-;OfflcersS. No.j .

Posting.- of -District •, Coordination ..Officer‘'sand :Proyincial(,Goyeriiineni.
Exeoutive District Officer-ih a District.’! iy.;jji

1. - ••rA-*
T.-J;--.')• • . .:••

-ProvinciaViGdvenii lent-.
• • ..•« * Cs -................... -. ;. •

Posting of District-police Officer.2. • r

sii
Ot!«r Officers-in BPS-l? pndiabove.posted in the ;:ProviriciBl|Qovemjbeht
District.. .

I ,3.'. • r,. .
I

I
^■yr.Official in BPS-ld'andbelow ;i^,- ;■ •Executive|Distrlct I Officer;,in,

Consultation y’withyt'District: 
■CooTyinaHonOfficerl-';',.

4. -

** •;T : 5-J •' . '1
i*• •.• I **

Ji .
: ■ 3: ■ . 'As .per ■l6ileV:25(2)':6f^tbe'-’I^les'‘inentidncd-^:ab‘ove' :tHev:biJtrict;.?C6prdmatidTi ■

■y-, Depariment'shall consUlt-meGovefnnient if it'ispropb'sed to:

i. .frahsftr the-lidldef bf.-aytM'ireipd^st-bWorB^'it^ cdmpleiion-bf his'
;‘.'ienurc.orextend theperiOd^bfhisitenure;..

• i b) .' - '.-Rcquife aniofFiccV to’hqld charge-of Tri6re-yian.6ne-'pdst'forirperiod 
■'•'exceedinfi,rivb'mdnths'....'.-;r:-;.'.j;- l. y" .'I- -'y.-n''-".-:

• I am'furtber direcied'to feqUcsVthat Ihe above noted policy!maj|be--imctly1 observed... I

••■fv'i: . • .
t

.1

.*

'0\wj'*.'- *:: •
.* V*.*

v:;.:
' .‘.I. r

J r*'
••‘tr

<•( •4..• -... -.- i-/implemented;: ;:
I*.

\ ;jy;. .

'• ■ •'» »'{'■» ■'

.:;-4 i-y l
... ..................‘ ' r"‘
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BEFORE THE'KJ^ERPAKHTUNKHWA SE^RVrrF: 

; TRIBtJNAL.PESHAWAR.
•• V

tAppeal No.;J'6578/2020
f'

Date of Institution ... .H.0h202T

Date of-Decision ... 06.12.2021 '

Mr; Manzoor Ahmad;-Drug Inspector (BPS-17) District Peshawar,- under 
Transfer to Ae post.of Pharmacist (BPS-17) DHQ Hospital KDA Kohat.

(Appellant) i
••

VERSUS r

t

The Chief Secretary, Khyber PakKturikhwa Peshawar/andi fWo other.
I ■ .. .(Respondents)\,

Present. .
Mr. Noor Muhammad, 
Advocate.

. I

... ■ For appellant.'

Mr. Muhammad Adeel Biitt,
• Addl. Advocate General Forrespondents

MR. AHMAD SULTAN TAREEH CHAIRMAN
.’member(J). MR SALAH-UD-DIN;'

JUDGMENT '4

■ AHMAD SULTAN TAREEN. CHAIRMAN:-Bv the appeal: described 

above, in the heading and eight other appeals bearing No. 10301/2020, 

10535/2020. ■ 16579/2020. ■ 16580/2020, ■,923/202];' li'559/2021,

4821/2021,5187/2021:, the appellants . have invoked the jurisdiction of this

ATTrf TRD
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transfers', from the post, of Drug. Inspectors/Drug. } Tribunal to challenge their 

‘ Analyst to'die-post of Pharmacists with the prayer copied herein below;

of this appeal the impugaed. Notificaiion dated 

06:10.2020 may very kindly beset hide lathe extent of appellant
and the respondents may kindly be directed not to transfer the

appellant from the post of Drug Inspector (SPS-17)
Any Other remedy which this aUgust Tribunal deems

■fit that may also be awarded in favour of the appeftant."

acceptance

. •:

, District

Peshawar.

This single judgment shall stand to dispose of all the 09 appeals m

questions of facts and law are
2.

place as in all of them commonone

involved.
- The factual account as given by the appellant in Memo, of Appeal

of this judgment. The appellants in
3...

has been edited for the purpose

16578/2020, 10301/2020, 10535/2020. 16579/2020,Appeals No.
16580/2020 923/2Q2i, 1559/2021, 4.821/2021, 5187/2021, are holders of

I,;

the post of Drug Inspector in pursuance to their, appointment made on the 

said post in due process.. Appellant in Appeal No. 16580/2020 is holder 

post of Drug Analyst. The respondent department transferred them 

from their respective posts held by them in the relevant cadre to the post 

.' of Pharmacist. They through their respective departmental appeals have 

■ challenged their transfer orders before .the departmental appellate 

authority but they received no response of their departmental appeals. 

Consequently, .they .have preferred their service appeals respectively, as

of the

.Page 2 of 12 '.
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. . • enuniferMed herein ^bdviSi, for. judicial ;review of the impugned transfer

-ordeirs/ ffie^’Cropie's of appointment Orders' of'appell^ts, last transfer ■ 

order Widiin cadre and of impugned; .order followed by the copies of 

depa^mental appeals are.'available, om record as ann'exed with their 

. , respective' Memorandum. of Appeals.. The; appellants:.'bave disputed the.

transfer-as made vide impugned order*.on,...the groimd tliaf in terms of* ; 

service rules for them, their:, appointment, promotion and transfer is

governed by nGtificatiori dated G9.64.2006 of the Government of Khyber 

■P^tunkhwa Kealth Departrrient quite differently from the Pharmacists, 

the copy of the'said notification, as annexed., with: the appeal 

available oh .fire. The appellants amongst other grounds have urged that 

the impugned notification of their transfer is against law, facts

!
/ .

:

I. :
: I J

i X

. \$

IS also
«

, nonns of

natural justice and. material: omrecord and. being noftenable is. liable .to be­

set aside to the extent of appeiiants and private respondents; and tliat the 

appellants..-were. .not . treated by- thd resporidfehts' ih* accordance witli

.. •
A'*

' i

. law/rules..ph rthe 'subject'in .u^er .violation.'of'Articles: 4 and.'ZS of the •

Constitution oflslamicRepubii.c,-p:f Pakisti, 1973'

Oh notice, of appeal, the Tesppndents, turned- up, joined the 

■ proceedings and' contested the appeal by filing written replies stating 

.therein that the appellants have got no cause of action 

that the appeals are against the prevailing, law and rules, and 

maintainable in' present form. They with several factual and

4.

dr locus standi;

are not
!

:al'
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. f- ,• objections^ ■submitted.„that the appeals having.-been filed with malafide

• - intentions afe~liable to'be dismissed as the impugned transfer notification
' .

• has been issued'in accordance'with Section 10 of ICliyber Paklituhkhwa .

\
6
k ■

/ .
i ■ •

/

.f'

■ ' Civil Servants'Act, l.973iI

[ : .
t

•M'» , . • Ml'

We have heard the arguments and perused the record;

The arguments of the,parties revolve around their;submission in 

, writing made; in Memorandum of appeal’ and written reply respectively 

• and discussed herein above. ' , • '

Learned counsel'for the appellant-has argued that the impugned 

notification dated 06/10/2020 is against the law, facts, norms of natural 

justice and materials on the record; that the appellant has not been treated

by the respondents in accordance with law and.rules on the subject and as
1.

such the respondents has violated ArticIes-4 and '25 of the Constitution of '
... . ,

Pakistan;', that the impugned notification dated 06/10/2020 has been 

issued by the respondent No. 2 in arbitrary and malafide manner; hence, 

not tenable and.liable to be set aside; that the impugned notification dated 

06/1.0/2020 is based on discrimination, favoritism and nepotism and is 

,. not tenable .in the , eyes of law; fiiat the impugned'" notification'dated '
I- f * • ,

v 06/10/2020'has' neither been in the best interest of the public sei'yice nor 

in exigencies of service; that through impugned, notification^ the 

appellants has- been transferred against the wrong cadre/post; that

-5.

6. •

7.'

i

»

f

ATTKSI rdI*.
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through impugned-nolification is violation of ciausb-I and IV of'the 
• * **■*,., • < .

.transfer/pDSEing policy of the Government of BChyber Pakhtunkhwa.'

on behalf of respondents rebutted" the arguments 

advanced, by learned counsel for the appellants and has' argued that the 

appellants are employees of Health Departments selected through Public 

Service Commissions of Khyber Pakhtunkhwa but their performance is 

questionable on the basis of their monthly progress reports compiled' 

the basis of, set indicators besides their fhcing inqpiries; that the 

appellants have already completed their normal tenure of 'twp years and it 

is the discretion of the competent authority to transfer a civil sei-vant at 

anytime even.'outside of the province; that no terms and'conditions of ’ 

their service have been violated; that the impugned notification is based 

on law, Rules and principles of natural justice; that there is no malafide' 

^of respondent towards the appellants; thafthe application are 

^ transferred in accordance with laSv in'the public interest;,, that it is tlie 

^ fitness of things' to post a right person at a right place to achieve good 

. governance. and’".tO'enhance public service delivery; thafthe appellants 

have been transferred within their cadre within the

> \

i

/■••• ••

8: Learned’ AAG/
/

.1
'.S

s
■;

i

l

on

same directorate even 

. if they have been transferred in ex-cadre, the same is also covered under
!

the second proviso of Apt; that the notification issued after observance of 

all relevant rules/pplicy.,
" .1 I

• >ii

i
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■■ !■■■ ■ :. 9. For any feasOft-but as matter of fact, tlie. posts held by. the 

■appellants'as-^)Rig Inspector or Drug, Analyst, .as tlie case may be, were 

. got vacated by transfer of the appeltots and filled, by. posting of the 

' - individuals from the cadre of pharmacists. THb appejlahts inconsequence 

of'their transfer have been posted against non-cadre posts, lire main 

, .defense of ..the respondents lies fn their reply to para-4 of the 

merhbfandum of appeal- It has been stated vide para-4 of appeal that by 

the service rules' datedv09/b4/2006, the cadre of the appellants is 

' completely different from that-of service rule assigned for pharmacists. 

The reply of the respondents to said para is copied below:

“the Service Rules, does'.not carry any kind of assignment to a 

cadre but it specifies the method, of recruitment and promdtton 

■ i prospects which is otherwise protected after the-merging of cadre.

Although transfer is not a punishment but to make such like people 

punctual, subservient to the public and to, overcome the deficiency, 

of efficient of hardworking officer to post right person on right 

place, the three cadres i.e. hospital pharmacist, drug inspector and 

analyst having same basic qualification as required for induction 

through Public Service Commissiori, Were merged to obviate the 

'Stagnancy in the cadre. By doing, so any drug inspector or an 

analyst at DTL (who are the. cadre of the O4. .to 05 persons) can be 

transferred making them liable to work in hospital under the close

/
/

- /•
! .

i
I

:
V

s
5

‘ .'.VI-"-
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SMper^sioricfmtAtal ad^mislrdtio>v ar,d vice versa. Those -who 

. . are'ffSfisjerredfiom hospital to work in the field as drug inspector 

tremendously working, removing,

highlighting a Jot . of mdlprdc.tices pf^evwusly done by their

predecessor who have been sackedfrom fijdduty Jn other simiJar

casesv the-drug inspeciors^wko are sacked^

Provinciallnspection Team and other.fora .

10. From

- /
/.
/

t-t.

the bottlenecks andare

• r*

the divergent pleadings of pmiies particularly discussed 

herein before, the main question w^ting determination is, whether vice 

versa transfer of the holders of the post of Drug.Ihspector/Analyst and of

•»

Pharmacist is reasonably doable?
I >

For answer to the formulated questions, prior determination of the11.

legal status of the appellants and'the respondents is-necessary, as far as 

T” their fbhctibrial duties arS'concerned: It is

Government ,of -Khyber Pakhtunkhwa made the-Khyber Pakhtunldiwa 

Drug Riiles, 1982 in exercise of powers conferred by Section 44 of Drug 

1976. Rule-2 of ibid rules provides, d'efmitions of different words

f• •. •
is pertinent to'Observe that the

1

Act

in the said rules means the Drug Act,and'phi-ases. The expression “Act”

1976! Analyst m'eans an Analyst appointed by the Government under the

Inspector appointed; by the Government underAct. Inspector means an

the Act. Board means the' Quality-:^Control'■ Boai'd-.for the .IGryber 

^ - Pakhtunkhwa Province.set up'under Section (of the Acj)n?hai-macy

,1

r

Page 7 of 12
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/•
/ a shop, store or-place where drugs are compounded or prepared on/• •: means(:

I ■ and functions ofprescfiptidrir-Part^I ofibid rules relates appointment 

• enforcement staff. Sub .Rule-(1.)'; of-Rule-3 in 'Partf-II'’ of the' said' Rules
/

' .■■ ■ provides that an .Inspector, and-Maly^^^ *on<hly returns ,m

' Foitn-l & Form-2 respectively,, to the Board mrd„ a Summary on the
>

overall situation of quali^ .'control in the: area under tAeir, respective
•i

I jurisdiction add the board sKalV maintain such information in a manner as
t

sold and to keep" watch on the *' to monitor the; quality of-all the drugs
etc of' ■ perfermanee of all manufacturers, Rule-4, provides qualifications e

lo" person shall be. appointed asInspector and Analyst., Accordingly, no

unless he possess .the degtde'in Pharmacy from University orInspector
■ other institutions-recognized for this purpose by the Pharmacy Council of

e in the manufacttu-e, sell,Pakistan; ancJdias at least one year experience t

;

testing or analysis- of drugs or in Drug Control Administration or in 

. hospital or pharmacy, Sub Rule-(2) of Rule-4 provides the qualification

, for appointment 

except experience

a.
as Analyst which is similar to that of the Inspector

» T ..fi '

nee which in case of Analy^ is 05 years. The same rules

i.e. of 1982 provide for.duties oflnspectors and Analysts. From tlie given
I*

■ statutory, expositioris reiating to the position of Drug Inspector and .Drug
I

■have, no hesitation' .to'- hold that^ the posts.'-of .Drug
Analysti' we

with authority of 'Inspector/Drug Analyst are statutory positions

in the Provincial (jovemment. The. Goyfimment of I

appointment vested, i

XTTnS fKJJ

Page 8 of 12 '
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1 dated 09/04/2006 bearing . No.‘ ■ i-. : :■ ■ Khyijer Paldi^hkhwS'-vide «otifi.catioh

SOH-ni/lt)^4/05 issued in pursuance to the provisions contained in. sub
I

1

•s

rdle-(2) of Rule-3; of, the Khyber ,Pakhtunkhwa Civil Sei-vanls

and Transfer) Rules, 1989, laid , down tlie
K'.

:
' (Appointmehti Promotion 

. method of recruitment,

i

S:

(Qualification - and other conditions of service

applicable to the' posts ..specified ' in colurnn-2 of; 4ie appendix. The

similar to that of
(1.

the ' appendix is

proyidk' imder ''Sul?-Rule-(p of, Rule-4' of Kliyber 

■ Pakhtunkhwa Drug Rule., 1982. According ,to method of recruitment 

prescribed in'column-5 of the appendix, the ,appointment to the post of 1 

Drug Inspector is,to be made by ihitial recruitment while to the post of

and Divisional Dfug Inspector by promotion. The

qualification of Inspector in
I

]

• qualification

li
1
I

4

Chief Drug Inspector 

respondents in their reply Vide' para-4' ai reproduced herein above have 

asserted, with vehemence that there cadres i

1

Hospital Pharmacist, Drug 

Inspector and Drug Analyst 'hayirtg..same, qualification, for' induction 

through Public Service Comrriissidn, were merged to obviate the 

stagnancy in the cadre. By doing so Drug Inspector of Analyst at DTL 

(who are the cadre Of 04 to 5 persons) be transferred making them liable 

to work hi hospital under the close supervision of hospital administration.

transferred from hospital to' work in the field as Drug

tremendously working, removing thebottlenecks and

i.e.

i

I

ail ",

k Those who are^ ';
,V

lil " ' Inspector. are
j < t

'-11
V* ,,

■ I.M'W.. *
II Il . ««•>'■I Page 9 of 12 /
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i
; highlighting a lot of discrepancies .done by their predecessors .who have ! 

' been sackecfffbm field duty.

12. The reply of the respondents as. discussed above revolves around 

the expediency of filling the Dnjg Regulatory posts by 'inter se transfer of 

the. holders of the post of• DrugInspector/Drug Analyst and of 

Pharmacists by merger of their cadre to ensure the discipline and quality 

of performance purpo.rtedly for the public good. We are not supposed to 

doubt the intentions of the . respondents , for' such, expediency but at the 

same time, we have to see that such an expediency is in conformity to the 

. law and'rules on the subject. • Article 24.0 of Constitution of Pakistan 

enshrines, that ' subject to the Constitution^ , the appointments and 

conditions of service in the Service of Pakistan shall be determined by or

• A
;

r*

\

J >

;

.

I '

under the Act of Parliament in case of the services of Federation and by 

or under the Act of Provincial Assembly in case of services of Province 

and posts in connection with , affairs of the Province. In pursuance of this 

command of Constitution, the Provincial Service Laws i.e. the Kliyber.

■ Pakhtunkhwa'Civil Servants Act, 1973 and Rules made there-under are . 

in place in general besides, other Special Service laws for particular posts 

and, services in connection with, affairs of the Province. As already 

discussed above, the notification dated 09/04/2006 issue.d in pursuance to 

Sub Rule-(2) oF’Rule-3 of (APT). Rules, .1989 is there which laid down 

the method of recruitment,, qualification other conditions of sei-vice

I

(!■

ir
f

t
• ■

■i
k■±r

■

i-
k
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applicableto the 'post$"df Drug-Insp'ectors of'different ranks. Thus,' in

• presen'ce'of 'aidegal .instrument like notification dated 09/04/2006 having 

statutory-barking, transfer of a-Drug Inspector to an ex»cadre post to fill

.•••• • .the resultant vacancy by -transfer of a non-cadre officer is seemingly not 

ci'edible. By the impugned' order dated 06/1,0/2020, appeU'arits holding the 

.posts of Drug -Inspector and orie among them holding; die post of Drug' 

Analyst I'were transferred from their respective posts held by them in- 

relevant cadre and- posted as Pharmacist -in a, wrong cadre. The 

notification dated 06/04/2006'as far as-column-5 of its appendix is^ 

concerned expressly provides for appointi-nent of Drug Inspector througlr

• initial recruitment. With this position as tc method of appointment of
* *

Drug Inspector, 'the post held by him - cannot. be filled by transfer or :
^ .................................

promotipn from' any. other cadre alb.eit the person in the alien cadre may
, , > *' • ’ . 'V ' ' .

possess .the qualification similar to the qualification of Drug Inspector; In 

r holding so, we derive' guidance from the law laid down by august 

Supreme Court of Pakistan' in the case of Muhammad Sharif 

Tareen.i.vs... Government of-Balochistan Y2018 SCMR S4Un the

I
I

m ■■■»
*1-

Sj.-.-
-i- • •

tJ--- •.

i • .r

t.

1

r

i

0

i

1

S'
4r .

ibid case, it was.heid' by the Hon’ble Supreme Court that a. post which is ■

■. required, fay the rules tp be filled by,Initial recruitment cannot be fi-lled-by

promotion., transfer, absorption, , or by, any other method 'which- is not -

provided by the relevant law and rules. -FurtfaeiTnore, after making
«

reference, to the law laid down in, the case of All Azhar Khan

r

!

i- ■

[•
I

i-

t

V
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L nci^ firMR 456V It was held as~ PVfivince'~of StndhrJ Tlnlnch;..VS.1?^T \
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■ I* I

-follows.J
«J

of the paragraplis reproduced 

above is that the appointments- hade on deputation..
^f'by transfer under the garb of 

exigencies of service m an outrageous- disregard of

'■: merit impaired efficiency^and:paralyzed the good

and that • perpetuation of this .

i
IThe quintessence-“8:

-y. ,V ' • • .r
5<1 \ by ■ absorptionj [>

I?
^ ■

• ;• 'governance
/ Vphenomendheven fdf a 'day more would further

■ deteriorate 'the. state of efficiency and good
.1

" -governance.- ' ■
For. what has gone above.-all- the appeals with their respective 

prayed for. Consequently; the impugned order is

. set-aside, and'respondents-are directed not to transfer the appellants from

or Drug Analyst as tlie case may be. Parties 

. File be consigned to record room after

'
•i' .

13.

prayers are accepted as: \

the post of'Drug Inspector

left to bear their own costsaref"

-ift: • completion.I-;. •

•w
LTAN TARE!- (AHMAD

f; Chairman !

Certiffied to hr tiirc copyI-

(SALAH'UD'DIN)’ ; ;•
Member(J) •

ANNQUNClEb ' ■ , ■
06.1'2.2021
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR,

No

(APPELLANT)
(PLAINTIFF)
(PETITIONER)i

VERSUS
(RESPONDENT)
(DEFENDANT)WcjSlUM

\

- I/WeX ^ ■ f uJL H^a»v_______________________
Do /fiereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 

withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

Dated.___ J____ /202

CLIENT

ACCEPTED

NOOR MOHAMMAO KHATTAK 
ADVOCATE SUPREME COURT

WALEED ADNAN

UMAR FAROOQ f^HMAND

Kl
&

ABI
ADVOCATESOFFICE! .

Flat No. (7F) 291-292 2^ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


