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1- The appeal of Mr. Waqas Ahmad presented today 
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23-Sep-24. Parcha Peshi given to counsel for the appellant.
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR
I

Service Appeal No
Waqas Alimed...................

of 2024 
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Government of Khyber Pakhtunkhwa through
Secretary Elementary, and Seco.ndary 
Education, Peshawar etc..'..RESPONDENTS
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BEFORE THE KHYBER PAKJITUISKHWA 
SERVICE TRIBUNAL, PESHAWAR

0
Service Appeal No of, 2024

Waqas. Ahnied son of Aurqngzeb resident of • 
near Kohisar Flour Mills,, Moliallah, Upper ' 
Cliannai; . Maiisehra, Telisil and District 
■Mansehra presently
Stenographer, District Education . Officer 
(Female), Mansehra

Senior Clerk/

APPELLANT

VERSUS

,1. Government of Khyber Paklilunkhwa through 
Secretary Education, Khyber Pakhlunkhwa, 
Peshawar.

■ y Director, Elementary .and , Secondaiy 
Education, Khyber Pakhtunkhwa, Peshawar.

District Education 
Mansehra......... ..........

2..

S. Officer- (Male), 
....RESPONDENTS.

SERVICE APPEAL UNDER SECTION 4

OF KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT, 1974 AGAINST THE

IMPUGNED OFFICE ORDER BEARING
I

ENDST. NO.4395-440S DATED 14,05.2024

ISSUED BY THE RESPONDENT N0.2

WHEREBY THE APPELLANT ; WAS

TRANSFERRED FROM THE OFFICE OF

DISTRICT EDUCATION OFFICER

(FEMALEL MANSEHRA AND KEPT AT

THE DISPOSAL OF DIRECTORATE OF
. t ' •

I

I,.,, 4.,,. . .
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. ' . \

E&SE AND MONTHLY SALARIES OF
!

THE APPELLANT WAS ALSO
WITHHELD And against the non­
implementation OF THE OFFICE

:
ORDER PEAKING. NQ.834-37/F.N0.343/
A-23/lVlSn'RANSFER/MANSEHIL\ DATED

02.08.2024.

PIUYER: -

On acceptance of the instant service 

appeal, irnpugned office order bearing 

Endst. No,.4395-4405/ dated 14.05.2024 

issued by the respondent No. 1 may 

please be set aside and the

respondents especiedly- respondents
' • • ;

No.2 and 3 may. please be strictly 

directed to implement, the office order 

dated 02.08.2024 in its true letter ^d 

spirit or any other order or relief as 

this Honourable Court deems fit and 

appropriate in the circumstances of 

the case, may ^so be issiied/passed.

• I

• J'

k

r

Respectfully Sheweth!

That/ the .appellant is a bonafide 

resident of district Mansehra.
1. i

I

I

t.
■
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; •

(Copy of the CNIC of the appellant is 

annexed as annexure ”).

2. That, the appellant.was duly inducted 

in the respondents’ department as 

Junior Clerk after fulHllment of all the 

lega] and godal formalities and since 

his appointment, the appellant, is 

working with great zeal and zest.

'

(Copy of the service book of the 

.appellant is annexed as- annexure

;

' I

3. , That, later on, the appellant was duly 

promoted by the Director Elementary 

and Secondary Education, Peshawar 

vide promotion order Endst; No.5352- 

5432 dated 01.11.2022 and -after 

such promotion, .the appellant was 

posted at .Government Higher Secondary 

School, Kaghan .and in consequence 

, of the said' order, the appellant duly
'I

took over , the charge of the said post 

arid started to perforrn his duty.

r

f

(Copies . of the promotion order 

alongivith charge assumption report 

are annexed as annexure "C"). i

That, as the appellant is a disable
person and also ■ the resident of

. * ' '
therefore, the

•4.
. ,1

. I

District Mansehra, I

<f ■

j

t ’
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■i

; appellant submitted ■ aii application 

Director Elementary and SecoHdaiy 

Khyber , Pakhtunkhwa,
I

Education, :
j

Peshawar? for his adjustment at 

nearest station i.e. at the post lying 

the office of Districtvacant iii 
Education Officer (Female), Mansehra

and later on, the appellant got NOC 

from both: the office's i.e. District 

Education Officer (Male) and District 

Education Officer (Female)j Mansehra 

and the same was submitted to 

Director, Elernentary and Secondaiy 

Education, Peshawar.

•»

■ j'

I

(Copies of the application alqngwith 

NOC are annexed as annexure *‘D ").

5. That, in the light of the appellant’s 

application, the appellant : was 

adjusted against the post of Senior 

clerk/Stenographer in the office of , 

District . Education Officer (Female), 

Mansehra vide office, Endst, Nd::9027- 

29 dated 10.10.2023.

t

t

(Copy of the order dated 10.10.2023 is 

annexed as annexure “E").

That, the appellant in response to the 

.loffiqe order dated 10.10.2023 duly'/ 

took over the charge against the post

:6.K

i

I * !

I

*
i !I
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of Senior Clerk/ Stenographer r and 

started to perform his duties,

(Copy of tlie diarge assumption report 

is annexed as annexiire “F”). ,

• 7. • That, the ink of the office order dated 

10.10.2023 has not been dried in the 

meanwhile,, the respondents issued 

irrifiugned office Order bearing 

No.4395-4405 dated, ■14.05!202.4 

whereby the appellant was transferred . 

from the office of District Education 

Officer (Female),, Mansehra and kept 

the disposal : of Directorate, 

Elementary and Secondary Education, 

Peshawar although the appellant .has 

made arrival at Directorate office but 

the appellant is suffering from severe 

physical and mental agonies.

■ ;•

at

(Copy of the impugned office order 

doted 14.05,2024 is annexed as 

annexure

8.. That, the appellant feeling himself 

aggrieved from the impugned office 

, order dated 14.,05.'2024 submiUed a 

departmental i^peal to Secretary, 

^Elementary and Secondary Education,. 

Khyber . . Pakhtunkhwa, Peshawar 

which is still unattended to. '

»

- k
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(Copy of the departmental appeal is

. annexed as anliexure “H”). .
■

9; That, the appellant feeling himself 

aggrieved from the impugned pfTice 

order issued by the respondent No.2 

Tiled a -Writ Petition . before, the 

HonourdblO Peshawar High Court, 

Bench Abbottabad which was .listed 

before,the Honourable Court who was 

. pleased to dispose off the W'rit Petition
. . • t ,

with the direction to treat the saine as 

departmentah appeal and decide the 

same within 15 days.

1

1

1'

(Attested copies of ^^rit Petition 

afongn'iili order are annexed as 

aiinexure “I').' ' ■

the, order ' of theThat,' ■■ upon 

Honourable . Peshawar High Court,

.10
r>.

*
Bench Abbottabad, the respondents 

adjusted the appellant against his 

respective post in the office of District 

Education Officer (Male),. Man.sehra 

vide office order bearing No.834-37/' 

F; No. 343/A-23/MS/.Transfer/Mansehra 

dated'02.08;2024. . '

t

K

I

(Copy of the office order dated 

02.0^.2024 is annexed as ahnexure

>

.i--i
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11. That, in consequence of tlie above 

stated order dated 02.08.2024, the
i '

appellant. duly made his arrival
but' theagainst . his post , twice 

respondent No.3 straightaway refused

to accept the arrival report of the 

■ appellant.

(Copies of arrival report are annexed 

(IS annexure “K").
r

12. That, the appellant feeling himself 

aggrieved filed an appeal for 

compliance of office order ' dated 

02.08.2024 but the respondent; No.3 

instead of complying with the office 

order in its true letter and spirit, 
wrote a letter dated 20.08.2024 to the 

respondent No.2 upon‘which circular 

regarding imp.lemeirtation of Orders/

notifications/instructions was issued
.direction, forwhereby ■ strict 

implementation on the office order

were issued.

(Copies of (he appeal alongwUh 

circular dated 15.08.2023 are annexed 

as aitnexiire & m’f T. i

13. That, despite clear cut direction • 
, issued by' the respondent No.2 the 

respondent . No.3. did not acted upon
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i

’

I

■the office order dated 02.08.2024 

hence the appellant was constrained 

. to file second appeal for adjustment.

(Copy of llte second appeal is annexed 

as anhexure “N*).;

That, the appellant also produced14.
'»

post availability certificate to the 

No.3 but still the

I

•respondent 

respondent No.3 is reluctant to 

implement, the office’ order .'dated ■

j'

02.08.2024,

(Copy of the post availability certificate

is annexed as annexure ■

15. That, the appellant being aggrieved

from the impugned actions/in-actions 

•of the respondpnts seeks the gracious 

indulgence of this Honourable Court 

by way of instant service appeal. inter 

alia, on the following grounds,: -

1

T

.GROUNDS

, \

I

the impugned office,' order. 

. bearing Endst. No.4395-4405 dated 

14.05.2024 is wrong, illegal, against 

• the law and facts, arbitrary, fanciful

That,1.

)

'
) »

< I



•l

9
j

\ .
■

I
c

t

, being .

maintainable in the eyes of law, liable 

to be set aside.

hence notperverse

X «

ii. • ■ 'That, it is, an admitted fact, that upon 

the appeal of .the .appellant, the 

impugned, office order dated, 02.08-;2024 ., 

was issued whereas the appellant was 

adjusted against the post of Senior 

Clerk in the office . of . District 

Education Officer (MaJe), Maijsehra 

but despite, twice appeedS, • the 

grievances of the appellant have not 

been redressed by the respondents 

rather the appellant has been made 

rolling stone by the respondents and 

such act of the respondents is highly 

condemnable suid deplorable.

(
1

j

.■ <:

»
iii. That, it is also an admitted fact that 

the appellant has produced ' post 

availability•'certificate to the respondents 

and perusal of such: certificate clearly, 

shows that the' post is lying vacant 

with the respondents ,' ^d despite 

. 'availability ., of. the. post, - non-'>
adjustment of the appellant does not 

appeal to a prudent rriind rather ' 

smacks malafide , on the part ,6f the 

respondents.

1

1

i

• •

\) ....... I

t

S't '
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That, in consequence of the. office 

order dated 02.08.2024, the appellant 

also made arrival reports twice but 

the same dias not been adhered, .to by 

the respondents whereas, as per law, 

the respondents were bound under 

the law to accept the arrival reports of 

the appellant hence very such , act of 

the respondents is against the 

relevant law, rules and regulations.

I IV.

i

• 1

That, it ,is. also an admitted fact that 

the appellaiit has ,duly been apppinted 

by the respondents’'department and

iV.

there is no any legal defect iji the
appellant.of. theappointment 

Similarly, it is also an admitted fact
1

■ 1

that the appellant was . later on 

adjusted against the . impugne.d . post 

by the respondents in the. light, of the 

office order dated 10.10;2023 and 

any .legal defect in 

issuance of the adjustriiertt order of 

the appellant hence no authority rests 

with the respondents to pass any 

other detrimental to such .adjustment / 

. order of the appellant.

f

there ■ is no

. 1

I

f ■

i:

vi/ That, it is also an admitted fact that 

the tenure policy for posting and. 

tremsfer has duly been introduced by

i

; ;



'■ • ' J .1, j

»

\.

‘

the • respondents’ department and as 

per tenure policy,' least,tenure for 

posting, at .any post, is 2/3 years 

whereas in the matter in hand, the 

appellant has been transferred after 

06 months of the office order dated . 

10.10.2023 thus the impugned office 

order dated. 14.05.2024 'has been 

issued in clear violation of the tenure 

policy of the educ.ation department 

and tiius the same has no legal 

sanctity in the eyes of law. .

l

• r

I

That, the impugned office order dated 

14.05.2024 has not been issued in 

public interest rather the same is the . 
result of political influence and that 

too, in clear, violation of the relevant 

law, rules and regulations herice the 

impugned office order has no,' legal 

footings to stand upon. .Similarly; 

non-implementatiOn of the office order 

dated 02.08.2024. also spe^s loud 

regarding the political victimization of 

the appellant by the respondeiUs.

VI.

I

1

t

. \
I

vii. That, the impugned office order has 

been passed without any allegations/ 

reason arid without 'consideration of 

any sound justification and grounds 

but on! personal grudges,

►

the

1

T
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impugned .office order, has been 

'passed/issued.

viii. Thati no legal, valid or' legitimate 

justificatidn has been given/record by•»

the respondents in , support of the
rather the■ )■ K' impugned 

respondehts while considering. them

order

i

the law . • has • issued " the 

impugned office order.
above

That, it is well settled by now that the 

political . figures have nothing to . do 

with the transfer and posting of the * 

employees . whereas in .the matter in 

hand, the, respondents while making 

themselves pawn in the hands of the 

political figures have passed/issued 

the impugned order without adopting 

the relevant law,' rules and 

regulations.

IX.
1

r

I

i That, there, are no .any administration .. 

disciplinary or other grounds exist 

with the respondents to disturb the 

service of the a.ppellant Under the 

gai'b of the impugried. office '.order. 
Similarly, there is no any public or 

departmental complaintof rnisconduct ; 

.against the appellant nor there is any 

criminal case against the appellant.

X.

I

' »

.

-‘t
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1

xi. That, the. appellant has never been 

afforded an opportunity . of being
heard rather the respondents without 

and reason and without
' I

any rhyme 

i any fault on .the part of the appellant

have issued the ipipugned officer 

order just to make happy the political , 

figures of the area.

i

. xii. That, height of injustice is that at one 

hand, the services of the appellant 

has been disturbed by the 

respondents’ department whereas on 

.the other hand,'the respondents are , ■ ■ 
bent' upon to , stop/withheld the 

monthly salaries of' the ' appellant 

which is also a mockery with the 

helplessness of the appellant as there 

is no any fault or negligence on the' 
part of the appellant , regarding 

performance of duties.

i
' I

>:

• *,

f

I

i

i

xiii. That, the appellant hails from a, poor 

family of the locality and the saJaiy is 

• the only source of earning of the 

appellant’s family and in case if the 

salary of the appellant has, been 

stopped then not only the appellant 

but his family would also be disturbed 

and similarly, stoppage of salaiy also

t

! '

'i

I

I

,•
r •' T

I
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1

effects the future service rights of the 

appellant.

I

f

t

xiv. That, by keeping the appelleint at the 

disposal of the Director, Elementary 

and Secondaiy Edudatipn, Peshawar, 
the appellant, has been hanged in the 

air by the; respondents hence in such 

situation, the appellant would be • 
totally at total mercy of the. Directorate 

office which is also not the mandate of 

law and justice.

• |.

■ 1

That, -the . irnpugned office order , 
issued by the respondents offends all 

norms of justice, fair play, equity, 

good conscious and such act of the 

respondents encroaches upon the 

fundamental rights of the appellant as 

guaranteed by the Constitution of 

Islamic Republic of Pakistan,: 197,3.

XV.

r

4

I

. 1

I

xvi. That, the powers or jurisdiction are
vested in an authority to exercise it • 

justly, fairly, honestly, judiciously, and 

in accordance with the mandate of 

law, rules, and regulations . but the . 

respondents have transgressed upon 

their powers while dealing with the 

matter in hand.

*
( .

I

i ;

I
i

1
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!

;

xvii. That, it is an inalienable right of the 

appellant to enjoy the protection of 

law and to be treated, in accordance 

with law, rules and regulatioris' but 

such rights of the appellant are being 

infringed by , the respondents in a 

sheer malafide manner.

'1

>

0

PRAYER

It is, therefore, most huiiibly

prayed that on acceptance of the 

instant service appeal, impugned 

office order bearing Endst. No,4395- 

4405 dated 14.05.2024 issued by the 

respondent No. 1 may please be set 

aside and. the respondents especially 

respondents N0..2 and 3 may please 

be^ strictly directed to implement the 

office order dated 02.08.2024 in its 

true letter and spirit or any. other 

order or relief as this Honourable 

• Tribunal deems fit and appropriate in 

the circumstemces of .the case, may' 

also be issued/passed.

t

1

. \
I

/ /

Dated 02.09.2024
f

—. Waqas. Ahmed 
...Appellant

Throiiglv
SARDAR WAQAR-LIHVIULK, 
SARDARWAjiH-liHVHJLK, 

Advpcate.S; High Court, 
Mansehra-

:

;
f

.r
f

-ir •—1— t- <-». -e; -•r,*

►

• \
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AFFIDAVIT. ■

J

\
' )'

I, Waqas Ahmed son of Aurangzeb resident of 

near Kohisar Flour Mills, Mohal'ah /Upper . 

Channai. fylansehra, Tehsil aiid District

Senior . Clerk/

\

Maiisehra ' presently 

Stenograplier, District Education Officer 

(Female), Mansehra, appellant, do' hereby 

solemnly affirm and declare on oath 

that the contents - of the foregoing 

Service Appeal! ale , true and correct
. ' , *. r I

and nothing ha.s been concealed from 

this'Honourable Court.

>:

t

Dated 02.0912024

WaqKs?dimed
(DEPONENT)t

. 1

I

.v\•7 . •7Mm-.7""" ■ /J7■ V S /•

I

!
1

■ I
: j

..... .
y
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, PESHAWARIy

of 2024CM No.'
■■ IN i

Service Appeal'No.___ ^ of 2024

APPELLANTWaqas Ahmed

I

VERSUS' «

Government of Khyber Pakblunkhwa through 
•Secretary Educat,io'n, Khyber, Pakhlunkhwa,., ' 
Pesliawar etc ...RESPONDENTS

f

SERVICE APPEAL I

Al’PLICALlON SKFkiNG SUSPENSION OK

THE OPERATION OF IMPUGNED ORDER
ISSUED BY THE RESPONDENTS AND FOR
ISSUANCE OF TEMPORARY INJUNCTION TO 

THE EFFECI THAI THE RESPQNIJENIS 

MAY please be RESTRAINED from

1

I

FILLING UP the AVAILABLE VACANT POST
OR DOING ANY OTHER ACTtS) WlIlCIJ
DIRECTLY OR INDIRECTLY EFFECTS THE 

RIGHTS OF, THE APPELLANT '111,1. 1111.
DISPOSAL OK THE TTILEU SERVICE

i

APPEAL.
;■

I

Respectfully Sheweth!

1.. That, this application may please be 

considered as part and parcel of the 

. titled service appeal.
f

1

j-

I

>1
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t
4

That, the appellant has a prima facie 

case and there is every hope of its 

success.

2:I• I
, [

1
j

That, the balance of convenience also 

tilts in favour of the appellant.

3.

• 1

4... That,‘if the operation of the impugned 

office order has not been suspended 

and the temporary injunction has not , 
been issued then the appellant would 

suffer an irreparable loss and purpose 

of the titled appeal would become ; 

infructuous.
j

PRAYER
I

It is, therefore, most humbly

Requested, that on acceptance of the 

instant application, operation of the ‘ 

impugned office order may please be . ,

suspended and temporary injuriction 

■ as mentioned in; the heading of the 

instant application may please be 

issued/passed tilh the disposal of the 

titled service appeal.

'

Dated 02.09.2024
r

Waqas Ahmed 
J ...Appellant ' <

• Tlirough ^
SARDAR WAQAR-UL-MULK, ^ 

SARDAR WAJIH-UL-MULK,'/Z 

Advocates High.Gourt, 
Mansehra.

J

. I

I

J

I ’
I • i

»J• -t-
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:AFFIDAVIT.

J■

.

I, Waqas Ahmed son of Aurangzeb resident of . 

near Kohisar Flour Mills, Moliallah Upper 

Channai, Mansehra, Telisil and: District 

presently ■. Senior 

Stenographer, ■ District Education ' Officer 

(Female), Mansehra, appellant, do hereby 

solemnly affirm and declare on oath.that the 

contents, of the. foregoing Service Appeal are 

true and correct and, nothing has been 

concealed from this Honourable Court. •.

Clerk/ •Mansehra

;

»

Dated Q2.09.2024 .

. l

WaqaV Ahmed 
(DEPONENT)

I

1

■1 X/X
■ \i\/ Tw

■5

' • \

'«
j

j

I

VT
I

• •
k
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, PESHAWAR i :

W.P No. of 2024

Waqas Ahmed APPELLANT

VERSUS

Govemmenl of Khyber, PakJitunkhwa through 
Secretary Education, Khyber Pakhlunkhwa, 
Peshawar etc ...RESPONDENTS

SERVICE APPEAL

CORRECT ADDRESSES OF.THE PARTIES

APPELLANI
Waqas. Ahmed.son of AuraiigZeb resident of 
near Kohisar Flour Mills, Mohallah.' Upper .

. iChannai, Mansehra, ' Tehsil, and' District'.-\ 
Mansehra, . presently. Senior .Clerk/ 
Stenographer, District Education Officer 
(Female), Mansehra.

I

RESPONDENTS
1. . Government of Khyber Pakhlunkhwa through

Seeretaiy .Education, Khyber Pakhlunkhwa, . 
Peshawar.
Director,. Elementary . and , . Secondaiy' 
Education, Khyber Pakhlunkhwa, Peshawar. 
District Education Officer (Male), Maiis.ehra..

2.

• 3.

Dated 02.09.2024
Waqas Aiimed 

J.:. ...Appellant
■ 'fhrougir"^^
SARDAR WAQAR-UL-IVIULK, ^ 

SARDAR WAJIH-UL-MULK, 
Advocates High Court, 

'Mansehra.'

•i-’-

• J-

'r'.*

i
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7.C[rEMISTRV
2.UKDU
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; 5.MATHS .
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SYSTEM -------- -------
FINANCIAL accounting
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Fudtvr.'^ Name; AI.HASO Zf.ll
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l^ScmesJer Full2UH 
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7 s' .
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B noking & Finance

.2:6..3' 100 66
21 ' 'I 171 5 1100
].S , 11478100

i;4.01 .100 SO
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3 i
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’' ' ‘' -7____
' 6 (i
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1
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PEKCEnTAGE: 71%
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Ahmad Senior CleiTt BPSt14 GMSS Kag'ia" District Mansehra 13
, oq14atDEO(F)Man8®llia 

" ■ bereliy liaiislerred/adjusted agairist Hie vauaiii [jobl u' Slenoyrnpliar •
•nffecJ. . • ,

1

Mr. Waqas .

'< . on his uyvii pay and BI’S In' the inleiosl ol puhlio uuivIuh .willi Iniinudiaie

Note:
1. . Cbiaiije repuil shbiikl bo sulJinillocl In nil nnnocinod.

No T A'OA is allowed.' ;. 2.

►

, piRECTOR '
■ Elementary & Secondary Education .

. Khyber Paktdunkhwa.

/d- i>'.2023

' i!•

/F.No.3'13/A-2a/MS/transteT/MansetiraEndsL'No. Dated Peshawar the

Copy forwarded to ttie;-
• Distnot'Education.Officer (Male/Female) Mansehra.

District Account Officer concerned. .
• 3,' ■ Principal GIfSS Kaghan District Mansehra.

, ■■ pMo^Scto-'Senientary & Secondary Education Kliyber Pakhlunkhwa.R^^tgg^ 

Master File. -,. ./«
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rplroctor (Adf^n)'^', 
iementary & Secondary Ediiraypi^ 
Khyber Pakhlunkhwa. Peshawaije
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CertificalG of Transfer of CharRe
1 Certified that we fiave on ihe afternoon/before noon of tills day on 02-11-2022

relieved & relieving charge of lids't

F6renoon/AN)rc'ipecUvely made over 
post/ofdce of Director Elementary fit Secondary Education Khyber Paktunkhwa 
Peshawar vide Endst: No. 5352-5432/A-23/MS/Prppo5al: i/C to S/C/2022

i':- I

K-: • Dated Peshawar the: 01/11/2022. .

. Particulars of casli & ini()orlaiit secrets & confidential documents handed over are noted 

on the rev.erse.
• ■ 2

• O' SIgnalurc of aecelvedy).^^,^^ 

Govt; Servant; WAQAS 

Designation: CLERK

' I'

f;,'- •
■f. Statran:GHSSKAGHANr •

Dated; 02-11-202Z

Signature of Relievlng:-

'i.\ s;
Govt: Servant: A'ealnst V.Post ■ •f,

SENIOR CLERK iB-miDesignation:
r

t %■ K
V;..

72022DatedEndst: No

“ : Copy forvyarded for InfotmaliOn to the;-

^ ’ ' 1. PA to Director E&SE Khyber,Pakhtunkhwa Peshawar;
•V-? : , 2. District Education Officer (fVl} Mansehra'
t;.’;'.: . 3.. District Accounts Officer Mansehra ,

^4: Office File- '

Vv:
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A Si:CUMl>AUY b'-DUCATlOl^),'

r.mni.i'; iJdoilii.ui.csc@f5niniUoi^^ ,• '.V%• r!u>nc: 09.1-92i5.1'l‘l. .-I,

<#U' ■ •
MinislcKI SUIT a,c l>c-ct>y pl.«J ■" Hu JiV-f Pf ^

ill ihe bcsl iiiictest of public

■ nyy^rV. OUlMi
I;

Tlic Services of Uie (ollowioy I 

orU^'i:Sl-; Kbyber l‘aklmiiiUuv;i, I’csbnwar
’for Ibrilicr'djustrucnl

Dirceloraie 

.service.u'itli ioioiciiii'ic cllccl.

'«
AilJujleii “1 • 

Disposal,of
Directorate of E&SR _ 
Disposal of
t^ifrrlnratc of ti&iilr-!__
Disposal of ,
niicctoratc of E&SI;^

I'rcsciil place of Posll.ngS.W'- Nunie/Dcslgii:
i'•i ) C, ' ' ' ' ■ ' • •

J/Clerk (11-11) •iJA.'- DILO (I-) Manselua

SnTiOfrcniaic) Hiifikol, 
•M misclua________—

• ?

Mr. Wiupis AliiotuI:■■■: .|lr'

MrMf.

I ..
Mr. Knsl.irililal. J'/Clcrk (U-l I)

Usniitu Qu/.i. J/Cleik (ll-l 1),

2
.(Kin's Timayri.Mlull'a

.1 .

ihinillcil luuil c'oiicorncd,Noic;-
1 •(\>mpliiiiice tcpi'il sbi'viUI bo st 
2. No TA/I)A clc.is iilknvcil.;

A'

Diiii'X rou.
iMcmonlury&Seep.uluryliducubon

Kliylie'r l’uklituMkliwn, i’csimwur

n < ■

ji /,:,No.343 /A-9J/MSf4-n.oslbr Ma..d^
diiitlsi: No.,

ii- Copy forwarded to ilie:-

District Education Onieer (I-) Mansdua wi.b ibc

District Account Olfiber Mniisdifii.

SDEO Cotiecrned.
5’rincipal concerned.
Orficial concerned.
PA to D.ireelor Eloinenlary 
Miustet rile;

»
direction to relieve iborni.nmodialely. , ,*:

( 1

2.
,3..

.t S.conda^ iiduoliu. |.akl,unkl,wa l'csl,»u:,r

v::c
;

urfF-StA) ■Deputy Uircclur
• nirccldratc E& Secondary Eduea^^n

kU^cr I’ukliHinkliwa, rcsIn^Wi
II
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Z'en;alv&Seconcl.rv,Ecl.Kalio..- 

paklunkbwaneshawcii. . ■
Khv'^er

VIDE ENDil;.N.”= 
BY lilE

, ■ Subjecl;-

• J'

Respected Sir, ihal t'ie'.--and ,lo 5l:‘iesubjecl cilecl shove an 

as iindef.-
onReference

ntsof appeal are. detailed Coinrne ihe Director , • 

I'esl'iawar .•

Ibe ■;

Monad )/c' wa^

■ ion'KhYberl’aUunkhwa
Wa<ias1. Tlial

Elementary

. ■ ; . vide promotion

0;i/ll/2022' and posted

the charge Ij* die

& Secondary. Education
M c-.S2-5^32 dated Pesliawm 

order. Endsf. Np. 53S2 ,
the appellant , ^ ,

GnSS Kaglian, whereas
at-

saw posl andiperlonned bia duly

took over
1 and ^esl'..Vegularly with /ea

the. appellant- submit Ki
die Director 

Peshawar
the application m

2. That , secondary a.ucabon,Kbvber,.a«u,*bwa

Elementary
II,e reasoivUial the appelb

and resitiericc
:,iit IS di-sahle l-erson

Ti'-gd liis duty at GHSS ■wi'b
of City Mansehra

and tire apirelianl perform
■

• tll'C-• l.n/10/2023. whereas
01/11/2022, to-, J

Kaghan aS'S/C since ^ [jalakot and'-d'e.; i,

1 .ee.ftihcate is .
I

appellant cannot 

attached), whereas

,nt in the Qflice «l die
one post was lying vacant

^.„,,„nn„„e„anr.ror.OC,rombo.b.fmo,bcer

Msnsehra ^ and a.rbrniUed
DEOp-) Mansehra

& Drip.(i-)

ll.m.alongwilh.

l)EO(M)

!■

' I.'

n.

;
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• % •

.pplicaUon to.Ihe Director ck,r,entr,rv & Socon.lr.ry E.lrrcoion ,

PesiTawar,
, stibmilied by t.he.appellanl to• 3. That in the ligl't of such ap|)!icalion .

Elemeolorv a Secondary E.lucalioiV atliusle.l lire '
, the Director

Diilbi: No,Office .of the DtO(F) Mahsehra yide
a[)pellant at the 
9027-29 dated 10/10/2023, wliereas the ;ippellan1 implomenl li 

elent aulliority and look over charge

ll>e.

at ilie said
order of the comp
post with zerri end zest pnd'pertorn; losduly'reBoiariv m the Ollice 

DEO(F) Mpnseirrr, w.e.l 11/10/2023 (only ,06 monthsi

lilemeii'la.ry & Sccondai Y

and
of the

tlieMransfer order issued by Hie Director
, against life lenui e policy, 

involvement the designation ql tlie appellant 

B J/C (0^11) while .the apitellant serving as S/C

. Education is against Uie norms of.iuslice

doe to political 

mistakenly mention as

(B-W) at the OffiCe,r,f tire DEOin.tylanseirra, 

a. That anotirer order passed trytire Director Eieoreptary & Ser;ondary

■ Education Khyher naktunkhwa,Peshawar vide No.

- f ' nro^n Mnnsehra to tlie tiisiiosal ofH/OS/2U2T.transt.er from DF.U(r) Maiisenic ,
& .seconriary Edr.catiorv Khyher Paktunkirwa

consideiaiion, of

^1399.4405 dated

Director Elementary
;)IlegnVion/ieason wilhool

Pesfiawar .without any
rrny sound iustificahnn anrl (pounds, hot on personaipruriBes and ,,

such transfer on pciitiCal crohn.is anri personai likrrlB an.i rirsirkn,,! , ,

5. that tire order'passed Try the Director Eiernentary & Seconriary.,

nkUinkliwa Pesha.war against the 1 lu.les andaw,
Education Khyber P

Ifacts and norms of, ibe iuslicc.

department is'illegal.
policy, posting transfer policy,

G. That the impugned act of the respondent

lawful authority, aibitrary, perverse, against the
• viiilawful, without

1



»

.'S .

■

r ■
r
i

I .principals of natural justice, hence, ineffective upop the rights of 

•the appetlant-

7. That the appellant was transferred in haphazard rnanners, without 

consideration of any sound justification and grounds,.discarding the ■

personal 'grinigcs an<l .such posiini;

i

?

1

[lublic interest, -but on 

transferred on political groutyl'and against, the l''OSting iransjer
• J'

policy.-

' y. That no reason have been mentioned in ll'ie.order, vide Endst: No.

rl395-'1'105 dated 1/1/05/202'! whicli is the violati'or;) of Clause-2/l-A 

• of.General Clause Act.

‘J. That the oriier passed by the respondenls is' nut rali.onal c'lu! and 

based on personal lildng arid disliking, 

in.Tbal the trealmeiit.incMed-out to the appellanl is a, clear violation 

> of fundameiYtal i ights of the appellant.

f

PRAYER:-
mosliy huni'bly requested that the appeaT.of the appellant may In;

•'13‘J5-/!/105 dated •
It is

accepted and .withdraw, the iinpugrted order .vide No.

_y-'1/1/05/2024.

\

iWaqas Ahmad S/^C)\
, . DEO (Female) Mansehra

J

4

1

s
4

Bi

7 n•. •«*...
Copy for inforioation to the:-

.
1. PA to Director Elementary & Secondary Etiucatiori Kliybci Paktunkhwa 

Pes.hawar
2. District Education Officer (Feroale) Mansehra.

4
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-r C'civ Iv U»'s o'l.ce
ficin'.’rit.Vry

•/1' \UQii Af.incJ Srn
rcwaUhcd.vpcsMd 
Ca.cat.onM^v^'cr r.V..A:.M.Kh.....

TO f ^u’cotularv./■ • Mr.

i..-

; SUBJ-Cr:-

■ bsuiul vide D.fociot 
liicf F.ndsTt- N‘X 
.etna TO (iiicivv'd

■ p.Ah;ur,'.hv..r rcshov.Mr u 
octKihld niO (fenuN^)

IhsV 
lien Khyber 

’tr IbC d"'

.*■•

\-a'J
f; yecondari' Edirca 

D^'.ed \A/o5/:o:;-i, W' 

immediaTch'-.

i«• ; • tli-rrrenlfrv
, >5?5-i-i05

.Iful It'yOfdi,^01.1«■

-.1 toli-W'd.iV.c: '•'*■' „. tM-,c!l'CC'.c. a .
o{ OFO in 

elide pf 
Id-'

bcu'i’Y'«ou JTC !v.:d :‘>i'di'Tv ">
Kh and cverY'

Awdian-y of cadre ro: u';'.'
cftclXvi.'.f.civ! ar-d5’ao.....^t-*

g, 'Si:rorid:'.rv

AiS'V.ai't P•-Tivrd Pi-jAn.*, /•'
•of a.-i'v.d fcv'C-'^T 3t. , gI eJC- - 

j.-iansehrs
•director- rVenientarY'

:c:dS r *-;; cen:
FesbavvaiU-f tsioaAcct U I'errprrt vs [

:tl'y'<.’ Iiht’ - \ >inil iu-.iy.cdJ'-'c-i-U’CC" -1

: o,cT-,;iCTun.'.c;vTiOf>;off»cE« ,•
, ,,

l>.itc;i_,—1— ------- ■'

1. O*e-c:or Seyon..j;> t ,

The B5.A0 Meal 
Abn-.ed Se!^^'■ C' .'•'••

i

•., r.'siuAl'ol V.'aq-JV;'.d > 'r!',; .• .»
I \ Ix-- I(/ ,* *

. I*i. Oii'v^Ccpv- . /■

' V'.r. i. i
district eOUCATIC-JOffiCER 

\af*’A'-IJ MANSLHKA
' *.'

J

CamSennnerr

I:
« / ,
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BEFORE THE PESHAWAR HIGH COU]^^ ; 
BENCH ABBOTTABAD,

K

of2024W.P No.
• J'

Waqas Ahrried son of Aqrangzeb, resident of 
near Kohisar. Flour Mills, Mohallah .Upper 
Cliannai,
Mansehra
Stenographer, District Education ' Officer 

, (Female), Mansehra .

Mansehra, Tehsil and District 
presently Senior Clerk/

Y.

PETITIONER

V .I VERSUS'

: S
(

1.. Govemment.ofKhyberPakhtunkJiwa through
Secretary Elementary • , and • Secondai ) 
Education, Peshawar.

2.' Director' • Elementary
Education, Khyber Pakhtunkhwa, Peshawar. •

,3. District Education' Officer . (Female), , 
. Mansehra.' , . ■

Sub Divisional Education Officer, Mansehra,
• ..... ..... RESPONDENTS.

I
and’ Secohdaiy

^ l '■
■ .r

V. j.

4.
'■ '-H' 

■■ n-

rM
. i

I
1; •

WRIT PETITION UNDER ARTICLE 199 

OF THE CONSTITUTION OF ISLAMIC 

REPUBLIC OF PAKISTAN. 1973 FOR A 

DECLARATION TO THE EFFECT THAT 

THE PETITIONER IS ENTITLED TO 

'CARRY ON HIS DUTIES AS SENIOR 

CLERK/STENOGRAPHER IN THE OFFICE 

OF DT.STRICT EDUCATION OFFICER

. . rr.

■ ■ " •

♦
'v

it-
1'"'Led TopAV

■■ s1

(FEMALE). MANSEPIRA ON THE BASIS
ri

t

■ :..n ■

t■k

i.

!
* -»:•
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2
. «%

•r''^3 •M.
*•

■0

OF THE ORDER BEARING NO.9027-.1

'«

29/F.N0.343/A-23/MS/TRANSFER/MANSEHRA ,
DATED 10.10.2023 AND ALSO ENTITLED
TO COMPLETE THE TENURE AS PER

THE POLICY. RULES AND REGULATtONSI' i

OF THE EDUCATION DEPARTMENT.

NON-CONSIDERING THE TENURE

POLICY BY THE RESPONDENTS AND
• ■ t CONSEQUENTLY IMPUGNED OFFICE

; ORDER BEARING ENDST. NO.4395-4405:k., ■
DATED 14.05.2024 WHEREBY THE 

PETITIONER WAS TRANSFERRED 

FROM THE OFFICE OF DISTRICT
• -i -

' ■ t-
I

r
EDUCATION OFFICER (FEMALE),;•

MANSEHRA AND KEPT AT THE

DISPOSAL OF PmECTORATE OF

E^SE AND WITHHOLDING THE. . . ft .

MONTHLY SALARIES OF THE

PETITIONER ARE WRONG. ILLEGAL, 

AGAINST THE LA\V AND FACTS, 

ARBITRARY. FANCIFUL. PERVERSE,I

>.
AGAINST THE RULES AND REGULATION,

FUNDAMENTALAGAINST THE

RIGHTS OF THE PETITIONER HENCE 

BEING UNCONSTITUTIONAL. LIABLE
-V

TO BE STRUCK DOWN.f
: 

Î'
$

K'

PRAYER: -
i
'i

OAV On acceptance of tfie instant Writ 

Petition, non-considering, the tenure

ri

'•mv 
->1

. •
1-2:- 0 7;

i

4

' I

I}

;
I
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Cl

i iV-a: f

: ; ., yx

, policy by the respondents .and. 

consequently impugned office order 

bearing Endst. Nq.4395-4405 dated 

'14:05.2024. whereby • thepetitioner 

. w'as transferred from the office ..of ■ 
District Education Officer (Female), 

Mansehra aiid kept at the disposal of 

Directorate of E8&SE and withholding 

. the monthly salaries, of the petitioner 

; may please be declared ;as wrong 

illegal,, against 'the law' and facts, 

arbitrary, fahcifiil,-..^perverse, against 

, the rules and regulation, against :t,he 

• fundamental .rights of .the-petitioner 

hence being unconstitutional, , be 

struck down and the petitioner may . 

please be perrhitted to carry on his 

duties as Senior Clerk/Stenographer 

■ in' the office of District Education . 
Officer (Female), Mansehra and,'also 

to pay the monthly salaries to the 

petitioner regularly or any other writ, 

order or relief as this Honourable 

court deems fit and appropriate in the • 
circumstances of the. case, may also ' 
be issued/passed;

■ j

a

• M

>

r

;

1

I

I ■

'

riLEDTODAY
I

\

•»
; j

;1



•«
' ' . .Respectfully Sheweth!

the petitioner is a bonafide 

resident of district M^sehfa.

I• I • 1. . That r

i

(Copy of the CNIC of the peti/Inher /.v 

qnn^ed as annexure “A”).
V

2. That, the petitioner was duly inducted 

• in the respondents’. department as 

Junior Clerk after fulfillment of all the 

legal and coda! formalities' and since 

his appointrhent, the petitioner is 

. working with great zeal and zest. ■

e

>:

t

(Copy of the service book of the 

petitioner b annexed as annexure

"B”).

3: That', later on, the petitioner was duly

• promoted by the Director Elementary ,

and Secondary Education, Peshawar 

vide promotion order'Endst. No.5352- 

5432 date^i. 01.1L2022,: and ' after ' . .

\ such, promotion, the' petitioner' .was 

'posted at Government Higher SeGondary .
• School, Kaghan and in consequence 

of the said order, the petitioner duly 

took over the charge of the said .post 

and started to perform his duty.

I

i'

t

’

:
••

I
<

.n

PfLCD tODAV

JV' :

vV- 0 7^ 62-7
i

• I ■

:
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' y

(Copies of the . promotion order 

nlongwith charge assumption report 

are annexed as anne^ure "O’).

i*

4. That, as the petitioner is' a disable 

person and' also the resident ' 'oi 

District Maiisehra, therefore, .the 

■ petitioner submitted , an application' 

Director ..Elementary and Secondai'y 

Education, Khyb.er Pakhtunkliwa, 

Peshawar for , his. 'adjustment at 

. nearest station i.e. at the post lying 

• vacant' in' the office- of ■ District 

Education Officer (Kem.ale),' Mansehra 

and later on, the petitioner got NGC 

from both the offices i.e. District 

Education Officer (Male) and'District 

Education Officer (Female), Mansehra. 

an'd the ' same was • submitted; to 

Director, Elementary' and Secondary 

Education, Peshawar.

1

f

(Copies of the application alongwith 

NOC are annexed as anhexure "D"). ;
• y. '..'X

\ :

5. That, in the .light of the petitioner’s 

• application, , the petitioner ' was 

adjusted against the- , post. of Senior 

clerk/Stenographer in the- office of 

7’oj;)^y ■' District Education Officer \(Female) 

Mansehra vide office Endst. No.5027- 

'29 dated, 10.10.2023.

I

. I'lii

s .
■ )■

i ;
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of the order dated 10,10.2023 is 

annexed as annexure "E”).
i ,

i

6. That, the petitioner, in response to the 

office ' order dated iO. 10.2023 duly 

took over the charge against, the post 

,of Senior Clerk/Stenographer and 

started to perform his duties.'

;■

(Copy of the qharge assuhiption report 
is annexed as annexure “F”).f

7. That, the ink of the office order dated 

10.10.2023 has-not been .dried'in the 

meanwhile, ' the respondents issued 

impugned office; order bearing 

No.4395-4405 dated ,14.05.2024 

whereby the petitioner .was transferred ■ . 
frorn the office of .District Educa,tioh 

Officer (Female), Mansehra and kept 

at the disposal of Directorate, 

Elementary and Secondary Education, 

Peshawar although the petitioner has 

made arrival at Directorate office .but 

the petitioner is suffering from severe 

physical and mental agonies.

\

I

■

\
s*.'

t

'«
I/*

t '■ (Copy of the impugned of/ice order 

dated 14,05.2024 ■ is annexed as 

annexure

\
, 1

\7 V

'"'^eotod^ ^59 That; the petitioner feeling hihiself 

’ aggrieved frorn the impugned office

^■'/^7-d} ij. •*
y

!
I
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order dated 14^05.2024 submitted a
> • r *

departmental appeal: to ‘ Secretary,

’ :<•

Elementary and Secondary ‘ Education,

Peshawar

■ if

y
Khyber. . Pakhtunkhwa, 

which is still unattended to
••v.

' t.

(Copy of the departmental appeal is 

annexed as annexUre "H'').
I

■ 'f
9. That, the petitioner rah from pillar to 

post for the re.dressal of his genuine 

grievances' but in vain rather the 

respondents are bent upon to. act 

upon the impugned office order and 

also bent upon to "stop/withheld the 

salaries of the petitioner, therefore,
. s

the, petitioner having np other 

adequate, alternate, efficacious or 

speedy remedy except to invoke the 

constitutional jurisdiction of this 

Honourable court, inter alia, on the ■ 

following grounds: -

■

r
^ ■

■ .rf.

1

■t

•I . 
6

GROUNDS

i. That, noriTConsidering the tenure 

policy by the respondents , and 

consequently impugned office -)rder
I ' • * * ' *

bearing Eridst. No.4395-4405 dated
:a' >

V ■

• J- ■
y 'll

^2.>o7.q)^
4>

\\
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;;

14.05.2024 whereby the , petitioner 

was transferred from the office of 

District Education Officer (Female), 

Mahsehra and kept at the disposal, of 

Directorate of.E&SE and withholding 

the monthly salaries of the petitioner 

are wrong, illegal^, against the law.;and 

facts, arbitrary, f^ciful, perverse 

• against the ..rules and regulation 

against the fundamental rights of the 

petitioner hence being unconstitutional, 

liable to be struck down.

:

•:

■ 1

>
f

1

r

i

I ,

ii. That; it is ail admitted fact that the 

petitioner has duly been appointed by 

the- respondents’ departm.ent '. arid 

there is no any legal defect in the 

appointment of the .petitioner. ■ 

Similarly, it is also^an admitted fact 

that the petitioner was later on 

adjusted . against the impugned post

;>\

1

I

I

• >

■■

by the respondents in the light of the 

office, order dated 10.10.2023, and 

\ ■ there is no any legal defect , in

issuance of the adjustment order of 

the petitioner hence no authority.rests 

with the respondents to; pass .any 

other detrimental, to such adjustihent 

order of the petitioner.

✓

I

•.

1'
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iii. That, it is ^ admitted fact that .the 

tenure policy for posting and transfer 

has duly been introduced by :, the 

respondents’ department, and as'per 

tenure policy, least tenure for posting 

at any. post is,2/3 years whereas in 

the matter in hand,.the petitioner has 

' been transferred after 06 months, of 

the ofrice order dated TO. 10.2023 thus 

the impugned office- order dated 

14.05.2024 has been issued in clear 

violation of the. tenure policy of the 

education department and thus , the 

same has no legal sanctity in the eyes 

of .law.

"S '

u

*

I

■ .

I

5 .

, iv. That, the impugned office order dated 

14.05.2024' has not been issued ,in 

public interest rather the same is. the 

result of political influehce and .that , 

too in clear violation, of the relevant 

law, rules and regulations hence the- . 

impugned office order. Has no, legal 

footings to stand upon.

. •

• 'k

.V

/ •
.C

>•

V. That, the impugned .office order has

been passed without ^y allegations/ '. 

reason and without consideration: of 

any sound justification and grourids 

but on. personal grudges, the

:

\• \

'»
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t

I
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I

if

1
l!

impugned office order has . been 

'passed/issued. i

vi. . That, no. Teged, valid or legitimate 

justification has been, given/record by I

■ 1

the respondents in support of ■ the

theratherimpugned 

• respondents while considering them

order
t

theabove the law has issued 

impugned office order...

vii. That, it is well settled by now that the 

political figures have nothing to do 

with the transfer ^d posting of . the 

employees whereas in the matter in 

hand, the respondents while making 

themselves pawn in the hands of the 

■political flares have passed/issued 

the impugned order without adopting 

the ■ relevant law, ruleS' ^and ■ 

regulations.

I

I

\ .

/
t

viii. That, there are no any administration 

disciplinary or other grounds exist 

with the respondents .to disturb the 

service of • 'the' petitioner , under ' the 

\ garb of the impugned office order. 

Similarlyj there is no; any'.public or, 

departmental complaint of mlscoriduct • 

against the petitioner nor there is any 

TOD/\)^riminal

t

0

t.' r::
0

.v

\.- ■ 1

!

.\
J'

case against the petitioner%

;
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That, the petitioner has never been 

afforded an opporturiity of being 

' heard rather the respondents without 

■any rhyme, and ,reason and without 

any fault on the nart of the petitibher 

have issued the impugned officer 

order just to make happy the political 

figures of the area.

IX.

j

I

t

X. That, height of injustice is that at one 

. hand, the services of the. petitioner 

has been disturbed . by ' the 

respondents’ department whereas on . 

the other hand, the respondents arc 

bent upon to stop/withheld ' the 

monthly salaries of the;' petitioner 

which is also a mockery with the 

helplessness of the petitioner aS there 

is .no any fault or negligence on the 

part of the petitioner regarding 

performance of duties.

1

I

I

1

xi. That, the petitioner hails from a poor 

family of the locality and the salary is 

the. only source of . earning . of , the 

petitioner’s family and in case if the 

salary of the petitioner has been 

stopped. then. not only the petitioner 

but his family would also be disturbed 

AV^^d similarly, stoppage of salary also

t ■

•i';

■ r
K •

^/Le:b tq

'(Ml'"'"'riAa;, I ■‘■Ih

■

• 1
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effects the future service fights of the 

• petitioner;

« .
' I

xh. That, by keeping the pfetitioner at the 

disposal of the Director, Elementary 

■ and Secondary Education, Peshawar, 

the petitioner,has been hanged in the 

air by the respondents hence in such 

situation, the petitioner would. be 

totally at ■ total .mercy - of. the 

Directorate office which is also not the 

.. m'andate of law and justice. . •

J

• f

;

xiii. That, the impugned office order 

issued by the respondents offends all . 

;norms of justice, fair' play, equity,

’ good conscious and such act of the 

respondents encroaches, upon ...the 

fundamental rights, of the petitioner 

as guaranteed by, the Constitution of 

Islamic Republic of Pakistan, 1973.

t

I

s

•l

. xiv. That, the powers or jurisdictidh are 

vested in an authority to exercise it 

justly, fairly, honestly, judiciously and 

. A in accordance with the maiidate' of 

rules ' and regulations .but.’the 

respondents have transgressed upon 

,, their powers while dealing with the 

matter in hand.

O
0:\ ^

A
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XV. That, it is an in^ienable right of Ui'e 

petitionef .to enjoy the protection, of 

law and to be . treated in accordance 

with law, rules and regulations but 

such rights of. the petitioner are being 

infringed by the respondents in a 

sheer malafide manner.

•r.
t

■

. 1

I..PRAYER

It is, therefore, most humbly
prayed that on acceptance of ■ the 

instant Writ Petition, non-considering ■ 

the tenure policy by the respondents 

and consequently impugned office 

order bearing .Endst. No;4395.-4405 

dated .14'.05.2024 whereby., the

I

I

f 5

petitioner was transferred from the 

office of District Education Officer 

(Female),. Mansehra and kept at the 

disposal of Directprate of E&SE. ahd 

withholding the rhonthly Salaries of 

the petitioner may please be declared 

as wrong, illegal, against the law arid 

facts, arbitrary, fanciful, perverse, 

against the .rules, and regulation

c
\

•r '»
s'.

.jV

• \ i'

i

TODAY against the fundamental rights of the 

petitioner hence being unconstitutional, '
!'IM .•

. o 7' 0i. \
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be struck down and the petitioner may 

■please be - permitted to; b^ry oh his 

duties as Senior .Clerk/Stenographef in 

the office of District Education Officer 

(Female), Mansehra and ^so to pay the 

monthly . salaries to . the petitioner 

regularly or any other writ, order or relief 

as this Honourable court deems fit and 

. appropriate in the circumstances of, the 

case, may also be issued/passed.

;

f

i

V.

. I

INTERIM RELIEF. I

It is further requested that the

operation of the impugned order 

bearing Eridst. No.4395-4405 dated 

14.05.2024 may. please be suspended 

and the respondents may please be 

directed to pay the monthly salaries of 

the petitioner regularly till- .the • 

disposal of the titled Writ Petition. .

Dated 24.07.2024
Waqas Ahmed 

. ...•Petitioner

Through ,r •
»

S ARD AR 
SARDAR WAJIH-UL-MULK,

< > l

ul: 1

r Advocates. High Court 
Mansehra.
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AFFIDAYIT. i■ t

‘ ^ ■

r
r /»

I, Waqas Ahmed son • of Aurahgzeb 

resident of ne^ Kohi^ar Flour Mills, 

Mohallah Upper Chaiinai, M^sehra, 

Tehsil and District Mansehra • 
presently Senior Clerk/ Stenographer 

District Education Officer (Femaie) 

Mansehra, petitiorier, do hereby , 
solemnly affirm and declare oh bath 

that the contents of the foregoing Writ 

Petition are : true and correct and 

nothing has been concealed from this 

Honourable Court.

.V

}

1

t

I

1 <

»
1Dated 22.07.2024

. U)'

Waqas Ahmed 
(DEPONENT)

'.V

■ \i
■ \\\

\ ■ •
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•ikd that the above was vonfipf'.
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\■ BEFORE THE PESHAWAR HIGH C(pV^.T:, 
BENCH ABBOTTABAD

/T

; .• i

oY‘2024-
^1}

W,PNo.

Waqas Ahmed son of Aurangzeb resident of 
near Kohisar' Flour Mills, Mohallah Upper 
Channai, Mahsehra, Tehsil ■ and District 
Mahsehra presently' Senior Clerk/ 
Stenographer, District Education Officer 
(Female), Mansehra

i .

■ •:

aPETITIONERr

VERSUS

1., Government of Khyber PakhtunkJiwa through
Secretary Elementary, and Secondary
Education, Peshawar.

2. Director, Elementary and Secondai7
Education, Khyber Pakhtunkiivya, Peshawar.

I ♦ *

. 3. District Education Officer . (Female)
Mansehra. , .

4. Sub Divisional Education Officer, Mahsehra,
.....RESPONDENTS.

■{'

vV

• .}

J
>r

i- •
k

y*'

:f.\ WRIT PETITION UNDER ARTICLE 199X. •> \
OF THE CONSTITUTION OF ISLAMIC7'

REPUBLIC OF PAKISTAN. 1973 FOR A
r.-.

DECLARATION TO THE EFFECT THAT
THE PETITIONER IS ENTITLED TO■ ■ 6

CARRY ON HIS DUTIES AS SENIOR1.
t-

CLERK/STENOGRAPHER IN THE OFFICEh ^liEDro AV OF DISTRICT EDUCATION OFFICER

(FEMALEh MANSEHRA ON THE BASIS
0^ I

ii : ■
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3.

2■ir

*

i :f -. '

OF THE ORDER BEARING N6.9027-
29/F.N0.343/A-23/MS/TRANSFER/MAN5EHRA ,
DATED 10.10.2023 ANI) ALSO ENTITLED

TO COMPLETE THE TENURE AS PER
THE policy: rules AND REGULATIONS f.

OF THE EDUCATION DEPARTMENT.1

Non-considering the tenure «

POLICY BY THE RESPONDENTS AND
CONSEQUENTLY IMPUGNED OFFICE
ORDER BEARING ENDST. NO.4395-4405
DATED 14.05.2024 WHEREBY THE
PETITIONER WAS TRANSFERRED
FROM THE OFFICE OF DISTRICT

EDUCATION OFFICER (FEMALE).

MANSEHRA AND KEPT AT THE

DISPOSAL OF DIRECTORATE OF
E&SE AND WITHHOLDING THE
MONTHLY SALARIES OF THE
PETITIONER ARE WRONG. ILLEGAL,
AGAINST THE LAW AND FACTS.

'»
ARBITRARY. FANCIFUL. PERVERSE.r i.opYl

. \ (
AGAINST THE RULES AND REGULATION.1

■ y
AGAINST THE FUNDAMENTAL ,

■1 RIGHTS OF THE PETITIONER HENCE
VBEING UNCONSTITUTIONAL. LIABLE

TO BE STRUCK DOWN-

PRAYER: -

On acceptance of the instant Writ 
Petition non-coinsidering the tenuref

Of
fl ot
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f

•« .ORDER SHEET 'u ■

i ■f

Order or other Proceedings With the S^Rltth;ebf.the Judge. /Date of Order of 
. Proceedings

/
.V >

!•
1

WP No. 765-A/2024 k ,

23.07:2024
Sardar Waqar-ul-Mulk, Advocate, .for 
petitioner. ■ '

Present:
I

I
Sardar Basharat, learned Additional Advocate 
General, for respondents.'. /

***

MUHAMMAD IJAZ KHANi J.- At the very outset,

learned counsel for the petitioner states that he is cognizant 

of the fact that the petitioner is a civil servant and that the 

controversy which he has agitated pertains to his transfer 

from.Hazara Region to the Directorate of Elementary 8c 

Secondary Education, Pbshawar, however, he further states 

that within seven days of passing the impugned order, the 

petitioner has filed a departmental appeaE before the 

respondent No. I on 20.05.2024 but till date the same has 

not been decided. He further states that petitioner would,be

copvr,
\ k

Ij'

r1i- jiiit

satisfied if respondent No. 1 is directed to decide the 

departmental appeal of the petitioner at the earliest. When 

confronted, the learned AAG stated that he would have nO 

objection if a reasonable time may be given to respondent 

No. r to decide the departmental appeal of Uie petitioner..■ <:

:

;
t

f 1

;

I

; 1
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f

Accordingly, .this writ petition is disposed .of 

with die -direction to respondent ;No. 1 -to decide the 

depaHtrientai.-appearofpkitlhner pending before it within 

period offifteeri (15) days from today

2
i'
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t
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I

JUDGE
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(Mr. Justice Muhammad Ijat Khan)XgSLM^n^l >.
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DlRIiCTORAlB Of ULQMBNTARYIIHCONDARY EOUCATJON lilyBEHPAKHTUNKHWA PESHAWAR,

iff Phon«iOQ)-6:i3D344 J'#•

ConMquiirt upon ipptuvil of H» oompol.ni oulhofiiy Ifinif#r/itl]uitnwrt In fHpod of p 

iiiB v-.iuiv<ma u«iolil» ir» htrtby orUifid on tfwif own p«y ind BPS' In Hi* Inttfitt.of puWW HOfic*
. wi\n ttltuCi iKiin ll\u (lilt ol Ihtlr ov-ii chui'joi

\fe« ' U>rr»IO»ft\m\-, __PtMynl Poilliny__
Ml. Wuqti Ahmad DEO (P)Maniohiu (Under

'( Clerk pPS-,14_dlinoul ol llili Plteclorele) _
.i Ml. Mrihammiid Ajmal DEO (M) Maniehra 

Soi.uot Clark BPS-W

'UI|ll.k.UldiI .

I
Remafki_J_^
Vic«8.M.o.2

A(i)uiifnantji^._^ 
DEOTM) Miinaehra.

’DEOlFrManaahfi A.V.P ot 
eianographor 
BP8-14 
A.V.P'QHSS'Banear

Mar^iahra

OHSlAarigioof 
LManaahfa______

I 'SDEO (Fj'Barlkol Manwhta
.innior Clark BP8-11 (Under dlapoul o( thli'

_______ __ Dlfeclorale)__________
Ml', Oaa'mB'Qail GQH8 Tafiagri Balia
Junior Clerk BP8-11 ' ManaBhra _____

:r ; Ml. KailUl Ullal

AV.P

Uoltt'.' Compliance report ihouW be aubmilled to all concerned. 
2. • No TA/OA etc li allowed.
1

DIRECTOR
Elementary & Secondary Education
Khyt^r. Pakhtunkhwa. Peahawar

If No.343rA-23/M8n'fBna(er/Manaehr8
Dated Peahawar the 12024,EnUht; No. ICopy (orwarded to the:

. Dlelrlct EducaUon Otflcet (Female) Manaetua. ..
Olalrlcl Account! pfflcer Maniehra.
SOEO Concerned.
PiincIpelAtM Concerned. .
S'to'DlteSor Bebwntary 4 Seconder; Education Khyber Pakhiurirh^ Peehewat. 

' Maatarflie.'

t

. 'j.
4.

‘J

6.
■ .1' 7

a.

6iVe\\WK
A8818TANT5iRECTOR (ADWN) 

ElemenlarV & Secondary EduceUc^ 
Khyber PakhtunkhWvrti^)^

QcamScaiiner

1
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION

No tiybO
^ KHYBER PAKHTUNKHWA PESHAWAR.

'/F.No.343/A-23/MSman8fer/M8n8ahra
' /2024 :Dated Peshawar the 

Email;.ddadmn.eaetSgmail.comPhone: 091-9225344

. 1

»
To ■

The District Education Officer 
(Male),Mansehra.

nnMPI lANC^E OF THIS OFFICE ORDER NO- 834-37 DATED 02/08/2024 ^Subject;

Memo;
I am directed to refer to the subject noted above and to enclose herewith a copy of

self-explanatory application submitted by Mr. Waqas Ahmad Senior Clerk and to direct, you to 

implement this office order No. 834-37 dated O2/08/2O24. in the light of Administration Department

dated 15/08/2023 under intimation to, this officeletter, No.: SO (SM)E&SED/1.1-1/Misc/2Q23 

immediately.

. Assistant Director <Admn) 
Directorate of E&$E K.P. Peshawar

Endst; No.
Copy forwarded to the: - 

Master File.,

,'1.
2.
3.

Assistant Director (Admn)
. Directorate ofE&SE K.P. Peshawar v

,VA>o\^V

^QcamScaiiner
t

*
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JLi
%»KARRIVAL REPORT

■c
I

\
In compliance of the Director Elementary,& Secondaf7 Educat1.or» Khy^er 

Paktunkhwa Peshawar vide No. 834-37/F.No.343/A-23/MS/Transfer/Mansehra 

dated Peshawar the 02/08/2024.1 Mr. Waqas Ahmad Senior Clerk (B-14) is hereby 

stjbmit my arrival report today on 03/02/2024 in the Office of the District Education 

Officer (Male) Mansehra.

(

(Waqa^h 
Senior Clerk (B-14) 
DEO (M) Mansehra

f

COUNTERSIQNEO:
1 ■

I

• I

• J

(
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■ 1

f

CamScanner
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. To District Education Officer, 
^Male) Manselua.

arrlual Report;

The

Subiect: - 
Wemo, on

VJilh due
03-08-^024, regarding arrival m

orderEndstt;No 834-

fur'ther Slated that today pn 
,0 ackLOwledge n>, arrival report. The pa, of the applicant was atpflpa

is.much difficult to survive for the applicant In the socie y.,

$

Pakhtunkhwa
2024;.. 09-08-2024, second time Sttend your office ^

• from last two rnonths It -.

a

r\

Aed
Sefiior.^rl

' f

' y

' t

1
I

I

CamScannerT
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. To

The Director,
Elemenlarv and secondary education,
Khyber Pakhlunkhwa Peshawar.

pnp rr.MPi iflNfP OfUCf ORDER NO BT4.17 OATEO P2-Q8-2gM.APPEALSubjfecl; - '
I

'Respected sir, ..
Reference on the subject cited above and to Slat that the appellant attend the office of 

• the blslflct education Office (Male) Mansehramahy time (or compliance of olllce order Endstt: N^83 .
• 37/f NO 343/A-23/MS/transfer/Mansehra Dated Peshawar the 02^8-2024. but the concerned authority

dy to compliance the above mentioned order (or S.No 01 and S.No 02 due to unknown reason.

Furthermore, the appellant is understood that there Is '

not affordable for the appellant. The pay of the appellant was stopped with effect from 01 07 20 .

PRAYERk

f

Is not rea

IMS most humbly requested that the office order Issued by your good office Endsti: NO 834^

!. with pay purpose with effect from 01^07-2024, please.

t• J'

J-

. Waqas Ahmed 
Senior Clerk

i*
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I
f
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No.SO(SM) BASEIVl

i.>

The DInMtof.
i:ivmoma»>'* Secondly EdiialloB.
Kh.vbci Pikhuinkhwi, PcshBWW.

1. All Dis.uicl UilucoUon OfTtcet* (M*lo A Fcm«Jc)
IChyber Pflkhiunkhwi.

I

OF[^Pt .rmei^atiqk r
BgfiARDING<;;iRCUt>AR______

npny;i^,vp.‘frnFirATIf>WS/INaTRU
di,o:.cd u. -.fa 10 .h. .ubj«* n««l d«.c ^ U> »■“ 

UlTiccsT;ducai»oaal iiutimUotu/Pf

Suycct: •

I 0111

ihoi ilic HcaJ oi SuhctJinntc
create hmdie, u.iiap(a«nli«OPof«dmrt»U^^

Authority which IsniiKomJuct uodctE&ORiJcs 2011. ;
Ma&iuso

.n,c ^bovc in vici^'. 1 ^ » wavey iM hencefcrth if infonuiUioii

d=n.=..UMi» of o,d=^ir«io«/i««cUo«. oru.i. Pci«uu..n. by -y
Offkes/EducaUoaal fautilulioM b received Ihea strict

. ' 1

OflicCT/Olfkl*! of SubonliMU 
dboipliooiy ««»" l« -O- asOM Ik* ‘WN-a- OfficcWIBciol u»fcr E*D Rule.■ r

2011. :

Hie nniiicr may be Uerted •* moi* wgps «»d ciiaUcied to ail conceiped^
1

A
CwnipliMKC-

V(ABDUItMQ)
SECTION OFFICER (SqiOOLS/MALC)

af ib»«b»ve if forwmi^eil Ca tbe-

I. PSteSecwiyEASEpcpamucM.
2 PAMAdditiOBcJSecnteiy^EASOcpHlitkBaL 
1 PAtoOS(Aifaio}.EASEOepumeaL
4 OfftcconSer Ak. .

I
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QPFICE OF THE PRINCIPAI .........
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. IS l.YIMi 7A^CANT AT!*OST Ol-' SlCHil'l' CI.I'.lT.- Al'fv 1IT IS IT) Cl-:i<TII-'V THAT A 
C'.GilSS TilCW DARBAND DISTRICT MANSEHKA.
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mDBAM No. 

B(?No. S.No_AS227
L ^•x--ga£ Fee Rs. 200/-

(c^Wni! /Name of Advocate

rict Barf«sciatlj>^ 
Mansehra

^idl

V ^ . .,\ \f VJ^ U
^ j r r ^

.7- i-^J\ <S^‘,1^^/r?
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