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1 2 3

1- ll-Sep-24 The appeal of Mr. Syed Jjaz AH Shah today by 

Mr. Syed Nauman Ali Bukhari Advocate. It is fixed for 

preliminary hearing before Single Bench at Peshawar on 23- 

Sep-24. Parcha Peshi given to counsel for the appellant.

By order of the Chairman
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Tlio appeal of Syed Ijaz All Shah, received today i.e. on 21-08-2024 ih incomplete on the 
following score which is returned to the counsel for the appellant for completion and 
resubiTiission wiUiin 15 days.

1. The authority to whom departmental appeal is made/preferred has not arrayed as a 
necessary party.

2. According to sub rule-4 if rule-6 if Khyber Pakhtunkhwa Service 'l otjunal rules 1974 
respondent no. 3 & 4 arc unnecessary/improper parties, in light if the rules ibid and 
on the written direction of the Worthy Chairman the above mentioned respondent 
number be deleted/struck off from the list of respondent.

3. .An-iexure B, C & D arc not legible be replaced with legible,'better copy.
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BEFORE-THETCP SERVICE TRTRTTNAT , PESHAWAR

■ •;

1

SERVICE APPEAL NO. /2024

Syed Ijaz Ali Shah Assistant Registrar (Academics) PGMI, 
Hayatabad Phase-IV, Peshawar.

• ;

(APPELLANT)

VERSUS
I

>
1

1. The Chief Secretary , Govt of KhyberPakhtunkhwa.Civil Secretariat,
Peshawar.

■2. The Secretaiyto Govt: of Pyber Pakhtunldiwa, Health Department 
• Civil Secretariat, Peshawar.

f •r
i

‘
1

i.

3. The Chief Executive'Officer PGMI Hayatabad, Phase-IV Peshawar.
!

(RESPONDENTS)

APPEAL UNDER SECTION 4
SERVICE TRIBUNALS ACT, 1974 AGAINST THE
ORDER DATED 26.03.2024 WHEREBY THE
PROMOTION AS
(ACADEMTCSI

OF THE KP

ASSTT; REGISTRAR
WAS GRANTED __ _

IMMEDIATE EFFECT IN UTTER DTSRECARn np-
RECOMMENDATIONS

PROVINCIAL INSPECTION TEAM fPTT^ ANn 

AGAINST NOT TAKING ACTION niv THE 

REPRESENTATION DATED

WITHI

THE OF THE

22.04.2024 OF.
APPELLANT DESPITE LAPSE OF QO-DAVS

"

i

1
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i.PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL 

THE RESPONDENTS MAY BE DIRECTED TO 

MtoiFY THE ORDER DATED 26.03.2024 BY 

ANTEDATING THE PROMOTION OF THE 

APPELLANT AS ASSTT: REGISTRAR
(ACADEMICS) BPS-17 W.E.F 03.07.2001 ON 

REGULAR BASIS WITH ALL DUE PAY FIXATION 

OF PAY AND ARREARS. ANY OTHER REMEDY 

WHICH THIS AUGUST TRIBUNAL DEEMS FIT 

and APPROPRIATE THAT MAY ALSO BE 

AWARDED IN FAVOUR OF THE APPELLANT:

r ■

RESPECTFULLY SHEWETH:

FACTS:

L, That the appellant is a Law Graduate (LLB) from University of 

Peshawar, presently working as Assistant Registrar (Academics) 

(BPS-17) in Post Graduate Medical Institute (PGMI), Hayatabad, 
Phase iV, Peshawar and have more than thirty four years service at his. 
credit with good record throughout. Copy of the Education 

testimonials are attached as Annex-A.

2. That a post of Assistant Registrar (Academics) BPS-17 was lyingj 
. vacant in Postgraduate Medical Institute (PGMI) Peshawar and 

■ according. to the Service Rules; dated 20'^ March, 2001, the .said post 
(being selection post), was to be filled by way of promotion from • 
amongst, various categories of Health . Department staff • 

, (i.e ' Adrninistrative . Officers/Office Su'perintendents/Private 

Secretaries or Office Assistants) having LLB Degree with fve years 

. experience in students/academic affairs in a Medical Institute. Copy 

of the Service Rules is attached as Annex-B.

. 3.' That being eligible in all respects, the appellant applied for promotion 

to the said, post and was cleared by the Departmental; Promotion 

' Committee (DPC) , to the post of Assistant Registrar (Academics) 

Postgraduate Medical Institute Peshawar on 03.07.2001, however; the 

Health Department .Khyber Pakhtunkhwa denied issuing notification 

of the appellant without showing any cogent reasons and ironically.

.1in
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wrong minutes were circulated. Two DPC members i.e the Deari 
PGMI and the Deputy Secretaiy Establishment rose objections on 

^ those'wrongly drafted rhinutes. In a subsequent DPC meeting held oh 

25.10.2001v clarification of service rules was sought from the 'E&A 

Departmenf The Establishment Deptt, vide memo’ No.; SOR- 

Il(E&A)13(l)200r dated 24.11.2001, wrote back to the."Plealth,' 
Department, that ..the service rules’are-quite clear and as to why the ■ , 
correct position was not reflected in the minutes, while the candidate 

at Serial.'No. 01 (the appellant) was eligible and cleared by the DPC • 
in its meeting held on 03.07.2001 .The .said letter of Estabiishment . 
Department was circulated and was finally approved by all the'DPC. 

-members on ,06.1'2.2,001..However, the Health Department failed to. f 

issue appellant’s. pending notification. Copy of the letters and 

minutes of the meetings are attached as Anncx-C,D& E.

4. That feeling aggrieved, the appellant filed an appeal before the 

Services Tribunal Khyber Pakhtunkhwa, (Service, . Appeal No.
. , 706/2002) .and’the appeal was remanded back to the Health Deptt to 

' decide it within three (03) months. However^ the Health Deptt failed- 

-to decide 'it within the stipulated time. Copy of order of S.T is 

attached as. Annex-F. ,

5. That feeling further aggrieved, the appellant approached to the Chief 

Minister’' Khyber. Pakhtunkhwa,., Complaints and Redressal.' Cell . , 
Peshawar. On. their directions, the' Provincial Inspections Team (PIT) - 
conducted inquiry and submitted report on 09.04.2018.-

The recommehdation of the PIT inquiry report says,

Tas the case of Sved liaz Ali Shah was not
resolved/processed by the Health Department, therefore. 
the, same may be .processed for consideration at the
appropriate foriim for promotion to the post of Assistant
Registrar (Academics) with pay fixation w.e.f
03.07.2001”

6. That on receipt of PIT-Inquiry Report, the Health Department sought 
advice of the,Establishment Department vide letter No. SOH-lII/IO- 

; 4/2014 (S.yed IJaz.Ali Shah) dated 25.09.2018, as to whether the ■ 
recommendations ■ of PIT at , such belated stage are tenable or 

otherwise. Copy of the letter dated 25.09.2018 is attached as 
Annex-G.

.r.



7. That the Establishment Department vide letter No. SOR-II(E&AD)3r 

■ 563/2018', dMed 11.10.2,018, advised the Health Department'that the 

' recommendations of the Provincial Inspection Team (PIT) are deaf 

and the same be implemented. Copy of the letter dated 11 J()!2018 is 

attached as Ahnex-H.'

s.

8. That inspite of all above efforts,’the pending notification was'iiot' 
. issued by the Health, Department. Therefore the appellant finally, 

approached;!© the Peshawar High Court'Peshawar vide Writ Petition 

No.4587/2022 which was decided in favour o.f the appellant on 

23.06.2023. However, again the appellant’s- pending notification was 

delayed considerably and on contempt of court proceedings vide CoC 

478/2024, ■ the pending notification was issued and tli^tdo. with 

. immediate■ effect 'on . 26.3.2024. Copy of the WP, and COC 

judgments and promotion notification is attached as Annex-l.J
and K.

9. That since appellant’s’ promotion notification was issudd with 

. immediate.effect with,total disregard of the.DPC minutes 3.7.2001, 
25.10.2001, letter of. the Health Department dated 6.1,2.2001 (oil' 
which all DPC members had affixed signatures), PIT recommendation 

. and the • clarification of the Establishment Department . dated 

• 11.10.20,18 and so' much so clear judgments of the PHC Peshawar in 

. • the WP with CoC, the appellant preferred a representation to the,Chief
Secretary Khyber . Pakhtunkliwa 22.4.2024 ■ for 

rectification/modification'of promotion notification dated 26.03.2024.
Copy of representation Is attached as Annex-LN

on

10.That no action has been taken.on that appeal so far and-the statutory- 

90 days have been elapsed. The appellant.has been struggling for his 

longstanding right for the last two-decades, but. each time his rights 

are denied either due to 'bureaucratic tactics or by presenting 

misconceived reports/suggestions to the concerned offices. , Thus ’ 
having no other mean and remedy, the appellant submits this appeal - • : 
before this august Tribunal on the following grounds.

GROUNDS:-

A. That the appellant has not been treated in accordance with jaw and his 

rights seciire'd ^d guaranteed under the Constitution, are badly 

1 violated'by the respondents: Even the appeal of the appellant for anti- -
. dation of his promotion has .not. been responded within statutory 
period.,
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B. That the impugned Notification is by itself contradictory. The first • • 

, para of the Notification says about PIT recommendations by referring 

to date of promotion (03.07.2001) and in 2"'^ para the respondent. ■
•, notify the promotion with. immediate effect and that too' without 

giving any reasons. ; '

: 4

C. That the appellant has been denied his rights of promotion/selection 

despite having favorable decision in his favor.by the DPC, Pit, clear- • 
advice of the Establishment Deptt and-judgments of KP Services 

. Tribunal, PHC. Peshawar in WP and in the CoC. Each time, due to 

■.unknown reasons, the.appellant has, been deprived of his right by 

colorful exercise of executive powers. ■ . ,

D. That the acts and omission of the concerned authorities is, totally 

against the judgment of the august court, reported as PLD 2013 
, (SC)195, .■ -Head"' ,■ Note-F&G,

appbintment/promotion/posting and transfer are laid down once aiid - 
for all and the alleged bureaucratic practice has strongly been' 
condemned'and ensured the protection of rights of civil.servants under 

.Afticle-4 and 9 of the Constitution.

wherein principles of

E. That the'appellant was the only eligible candidate being LLB and 

- . having ten .years requisite, experience’as per duly approved and 

notified service'rules and the DPC has also already cleared the 

'appellant.' .More so the Provincial Inspection Team (PIT) and 

Establishment Deptt'.opined in appellant’s favor, as well' as the 

Provincial , Services .Tribunal and the Director General, Law , and. . ' ,
Human Rights has also directed them for consideration, but the 

bureaucracy--was not ready to do.what is required under the law, rather 

.created undue and illegal hindrances, in way of appellant’s 

fundamental rights.

F. That the appellant has suffered due to Departmental Lethargy and- for ' 
the fault of,the Department, the appellant cannot' be denied hi-s' , 
financial and retrospective benefits as his legitimate rights has been 

created under the principle of Legitimate Expectancy. Moreover, 
depriving the. appellant .continuously from all -financial and 

consequential benefits of promotion, is violation .of his fundamental 
rights and principles laid down in Anita Turab’s case (PLD-2'01'3 SC- 
195)

\
: 4'< .



G.iThat the denial, and not implementing appellant’s rights which are 

duly protected under Article-4 and 9 of the Constitution amounts to 

violation of Constitution. ' •
• t

H! That the state is bound to ensure the elimination of all forms,of 

exploitation’, and the gradual fulfillment of the fundamental principles. . . , 
It is also-the duty, of the state to. remove disparity i.n the income and 

earning, of individuals under Article ,38 of the Constitution.

I. That the case in hand involves the violation of funda.mental rights of- 

. • . the appeilaht and there is disparity and discrimination on the- part of
, the Government and is in violation of Article-, 2A, 4, 9, .14, , i 8, ,.25, • •
and 38 ofthe Constitution of 1973.

J. That the honorable $Upreme Court of Pakistan in many cases has held 

that promotion should always be granted from the date of availability 

of post and eligibility, which has stood resolved by the DPC meetings 

of 03.07.2001,25.10.2001 and letter of the Healtl-i Department dated
• , 06.12.2001, agreed and signed by all the DPC. niembers^ the appellant

. should have'been notified for promotion to the post of Assistant 
Registrar (Academics) (BPS. 17) in Postgraduate Medical Institute 

, regular basis, w.e.f. 03.07.2001. Hence promotion with immediate 

effect, has made no sense nor .could appellant be'deprived of the 

, benefits ' of • r'e-trospectivity under - the, principle of Legitimate 

Expectancy.(23 SCMR 686, SCMR 111,23 PLC CS 636-22 SCMR
• ' 448)

on

K. That the appellant seeks, permission to advance other grounds' and 

proofs at;the time of hearing. ,

It is, therefore, most humbly prayed that the appeal-'of the 

appellant rnay be accepted as'prayed for. ' .

•• •'
appejluant

Syed IJaw rShah
THROUGH; ■•VD

(SYED NOMXn ALI BUKHARI)

ADVOCATE HIGH COURT 

PESHAWAR
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BEFORE THE KP SERVICE TRIBUNAL. PESHAWAR

rit
SERVICE APPEAL NO. /2024 .r.

:

Health Deptt. etc;Syed Ijaz Ali Shah . V/S

CERTIFICATE:
>

It is .certified that no other service appeal earlier has been filed between the 

present parties in this Tribunal, except the present-one.

\\

DEPONENTr

I

LIT OF BOOKS:

Constitution of the'.Islamic Republic of Pakistan, 1973. 
The.ESTA CODE 
Any other case law as per need.

; • 1. •
, 2. ,

3.
r

I

APPELLANT

Syed Ijaz Ali Shah

THROUGH:

(SYED NOMAN ALI BUKHARI) ' 
ADVOCATE HIGH COURT 

PESHAWAR
1

I,

r

i

(.
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. /2024
.r.

t

Syed Ijaz Ali Shah • • Health Deptt.. etc. .' 'V/S .

AFFIDAVIT

. I, Syed Ijaz Ali Shah S/o Syed Akbar Shah R/o House No. 8-,, ■ ,
Street No. 02 Rahatabad P.O PFI Peshawar (Appellant), do hereby affimi - 
that the contents of this service appeal are f rue and correct, and nothing has 

.been concealed from this honourable Tribunal;.

\

DEPONENT

I

IDENTIFIED BY:

(SYED NOMAN ALI BUKHARI) 

ADVOCATE HIGH COURT 

PESHAWAR

I

>

I

I

/
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^ POSTGRADUATE MEDICAL INSTITUTE't

t

Hayatabad Medical Complex, Peshaivar (Pakistan) •i
t

. f

i.s
^ /PGWl . > .k
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4• EXPEniKNCE CERTinCATR f
: r

I

:
_ Ihis is to cortiiy that Mr. Sycd Ijoz /Ui Shall has workedin the capacity .'of

Otij.ee Assistant at this Institute since 23/4/1990 to,date. . ,
During liicec ten years, ■ Mr.Syed Ijaz Shah has carried out his. 
responsibilities in a very satisfectory

\ \\\

V

i
tmanner.

He was niado responsible for ac^cmic affairs which included entrance ' ■ ‘ 
• .cxmiuiiatiuns and interviews of oil the Ininor and major diploma courses ',!

, ’■ compilation of results.corrcspondcrice with Director General Health 
, • .Services , Secretary to Govt.of NWFPJlcalth Deptt.,Peshawar University, ’ 

teachers of the lastitute^ and Postgraduate students'from 23/4/1990 to ' 
10./6/1997. ' ,■ • '

1

’ \

j
II

B^des the above duties :,he being LLB,wfls also, matlc responsible for 
litigations of the hiatimte in vaiious courts pertaining to the studaits ^ weliV!'' 
as teoclung staff,*, wliich he also performed well firora 10/6/1997 tbdate. 'l;;- ■'
Ko is slilPpioviding guidance-to-liie concerned staff iii students offiS^Uifft 

Institute. . ■

I

\
.1

9
I

.'L
1 \i «

t X • .t

He has-kept a good record of the work he has performed-am} 
wolivefsed with the type of responsibility required for such 
post in the Institure.

t)
.1 ■ s>
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If 14;:ri
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1.'<
•J*' •<

?-■J;' p ■• A mccliiii;'ol'llic Dcparimcnlal Promolion Coinniillc'- was licki oii.f 
3.7.2lJ0’l-al I'-.Od I’M ill llic I Icallli l)L-]i:irlniciii 'I'Jic r»lli>wtn[> alloiulcJ;- 1 '•

I
!■

‘I*
i i:

:v1,
In.chair. ,r.Mr.Miihilinma'.l Salim Klian 

Scciciary.l Icaliii N\vri’.
\> t

I :• y
• I •• •<

ivIr.'Mulioniinai! Slioaih.
AtlcIl-.Scciciany ^Sci vitcsj I Icallh Dcpir. •li:- s. ! V

•, I
1

i.:i;:iri.l’o.^l Giailiuiic Mci,lical hisliuilc/l layalahail Medical Cunipicx. j 1
'• 'i

tf

■;!>5 Ir.l.:.- -3.1

•'I. ■ .

-it ! 
iff'

1 •

Peshawar..!
i*

‘1. Mf.Gluilam JlHani Asil'. •
l3c|nily Sccrclai'y(Rcg)F<'«:A Hcpli.

. 5. Dr.Muhammad kihal Ahidi,
■ .Depmy Diiccior Oflicc cl'Director General ! icallli Services. • 

• .'I , NWri’; Peshawar.'

• s
-1-'

I. •

1 r1I 1 j. T■: mt' vvt :
.■ (}. - Mr.kliimiaz Aii Khan, • 

Dc|itily Sceiciary-I,
.. 1 Icallh Department.

1. • .•

• •.• ■ i

■ 'n' 1 ■ ■'

' yI d-.J

\
The roliowiiiii eases were discussed and decisions taken arc as'tindcrVj .-

>; r • ^ ■
: 2-■ I

• t

Sl'l-ECTIi^N I'OR PkOMO'i'lON TO Till- POST Ol'.ASolSTANT;^}:-'?t

S'- Item No.l; I

* \ RI:G1STRAKXACADI!M1C)P0STG” ADUATP. MPDlGAl. INSTITUTE,;- 
■ /HAYATAPAnMPDlC.Ai.CnMI’l.PX.PPSHAWAK.- '• ;• " '5 -V-
j ■ " ■ ........... .. .....  ........................................ I ^ •

!

■ '■ VC ■ After troinij.thi'ouiJh tlie dnciinicnts of tlic ofl'icials no Candida ej ^
' -) i ■ "'•'S found elij-iblc-for ll:c po.sl or-As.si.slant Rci’islrnr and this ilciTj,-wd::/i.,'

V- •.‘•J'' deferred, It wa-i decided that the post may bcv. filled by initial rcci;uilnich(,
H ■' " >• through Pohlie Service ti.'omnii.ssinh a.s and when tlic ban 0.1 appointment i:.

■ i-, 4,0 ( i.s lificd.by the ^dvernivenl.' . f ?’,■ ;i'f • .'........... ^ .-I ^ . :• •
Item No.2. • -RPGULARlZATiON Of CHII-F RADiOG!lAPMPR.S(IJl’S-i6) %

\ WORKING ON ACTIM'J CirARGP-nASlS; • ■ ' ■; .:|

■y •. I.' t. I 5
i 4

i i

d

:
»:

A* • . .
The coiinnillcc cleared Mr.Naz'ir Ahmad for rcijiilariziititin as

Chief Radioirraphcr (DJ’S-'.d) in light vf (he Jiulgemenl of the N WFP'.'j^ ' 
Serviee.s fribima! from 2S,5'.1995. . ^ 'A

The cunimillce alter going ihrough.the seniority list of CItief jI 
Railiagraphcu‘(D-16) obtCrved that one Mr.AhdgI Aii fSiNo.^) of.lhcfT. 

^S’enioriiy list who wn§ junior to others.was regularized wherCas the seniors^ 
liavc b'.''.'n ignored, 'flic ca.se of remainiiigoffieials for rcgiilariztitioh was 
deferred with die following \rij..ervalion::;-

VN

1

;
I

f *

. J

- ,%;
S.:I

*1*0 subn^ii conv ol* live .rnimiics of DI’C by ihc Dirccior GenernI i lcaillvf;* v.

I

t.

t

I >
4

\

4

4
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' /riic Commilicc'dfciilcil iliai ilic case of rcinainiug olTicials for >' V,;';.'-— 
• "■.rctolarizalion be'rcsiibmillcci’within a week by. lli'c Director Gencfrtlr ’V.-O. iS;

•• -Hciiltli Services,.alter clariryins ihc above i^osilion for'siibmission 
,pi„,..i,.orD,.c, ,■ .....
' UI’GKyXDA'l'iON-Or MI:DICAL'S0CIAL WIILI'ARII 01-TlClERS X '
• I'ROM DI>S-I6T0 13PS-17 IN THE HEALTH DEPARTMENT;:';!.! '

■:— ■ —^---------------------------------------■ I,-,-, tc

' i The eomniittcc clcarci.l/a|iprovcil the promotion of the following 
r-Mcclical Social Welfare Officers-from DPS-16 lo'BPS-l? willvijnmcyichlc';”,'

. . W - . ■■

!

* • n *2-*;

fsi III.

■r.• • h[ •I

si< r'f ■ Item No.3 ‘• ’7
. 1t

* i-l! »'
• • ■

I

.S;!
.8' "8 • s> t«* ;■;!

Mr-Mo^iainmail Jan. 
iVlr.Rai Sliiih.,

'• j •X
■ .Vl'*• Vl . i'.

’ Xi- 8
■, v' -.'t *

' ’.'I•Txi. tl

Im.2.
■ 3.' . Mitiii Alain Shah 

Mr.'Javed Iqbal
I • «

Mi i'i. . .1,
•• f;rr I-,; . .r' 5. Mr.l'ai'Jiacl Khan.

-. 6. • Mr.Jchangir Khan,
■-';7. ■' Mr.Miiluuiiinail Ishfaq. . 

Mf.l'ida Muhiliumad. , 
Mr.Sher Naeem.

1 ;;i X -iir:- 5' r

. ■

■H.

''illilf..
./it-:.its :

l’OS1’Glly\DUATEMED!G^1NSTn'UTEA^;|XX>i;ii..^ , ' 
ilAYATAlJAD MEDlCAL.COMPLE:<-V-5i[^r':i

(DR.MUIIAMMAmQBAL AFRlDl)p;®i®ll'2 • " ' 
DI-PUTY D!RECT^)i,OFinCE‘OF;THEii{Xjr!’^'f^S ,.

. DIRECTORATE aryNDEIlALHEALi;H.’fp'ixi.''*}^ - 'X 
• SERViCES.NWl-l^./’ESHAWAR.. -...-

•' -l;. Kfl i'v'-r'X'

■ -fil ■

T
1.

■ 8.. 1
iH 9.

ifiX

■ ■' i*.;.'! ■ ■

s' • \
J • ItiI II

I (MUMAMMADSAbfM KllAN)
'. SECRETARY llHALTli NWPP. : ,

• Oi •

• • |:M- ■?

• 8.

;!1• I W". 5'.i I ••
{MUHAMMAD SHOAIB) • 
ADDL.Sr-j:RETARY(Si:RVlCES) 

■ MEALTI-I DEPARTMENT::;;^

_L. . rKy^

tr
I 1

*
I I

1't:

\
' : »

I ;ii

toJluDwiXULLANl ASir> 

DEPUTY-SECRETARY(REG;) •. 
„ -ESTABLISHMENT AND ApMN.

'. ■- department.

li'V; *. I'it:: -

-■ 'ilia--..

S:' Oi.s'fe.r-'-
I

j
V

'i '
■hr^

(MUMTA^ ALl KHAN) 
.DT,l’.Li'lTSECPsE’i'ARY-l 
HEAl/rH DEPARTMENT.
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. MINUTIHS OFTHE.DPC MEETING HELD ON 25.10,2001 AT 1100 HOURS IM ..
tHE.HELD DEPARTMENT GO\/T.:OF NWFP

A meeling.of.llie D.p.G. v-zas held on OV.^OOI, a I 1 1,00 hour:: in 

llu; l-loollh Departrrient; Tfie following ciUonded:-
• •.I '

.1. Mr. Muhammad Salsem Klian 
. .Secretary Health, riVVFP,,.

■ In Chair .
I

, ■ 2. ■ Dr, Sarfaraz Khan, ’
Oy: Dean, PGMI/l-iMC, Peshawar.

.3.' • Mr. Mumtaz Aii Khan,
Deputy .'Secretary, l-lealttv

A, ■ Mr. Saif Lit Rehman Uaniai,'
■ Deputy.Secretary, Finiiiiue Dc|j11;

. 5. ■ ' Mr. Siiakirullah, -
Section Oflicer (Re;i-lll)„
E,&A Department. • ,

Mrs, Ayesiia Edecd, . i
' i, Section Officer (Fteg) Hea th Deptt:

. '[ < «
7. : ' Mr. Ali Muhammad,

• Assi.stont Director, l-lealtti Directointe,

1 i.Thei following cases worii discussed and cleci.sions laimn "re as

. ' 1

\

\

I

.6'..f

I

V
1 ■ ■1 t

r.
j

I
t

.under-;- > *I ■i.

• Hemi-lp.l. ISELECTION OF PROiViDTiON TO TI-IE POST. OF ASSISTAMir.-. 
iREGISTRAR ACADMIC 1:3-171 AT PGMi.'l-lMU, PESHAWAR.

;1 ,

I iAfler gping through the ducumerts 'of Ihe officials il was decided lo 
seel; clarificatioi^ |ofSen/ices Rules from E&A.DiBplI: for the promotion to llie post 

of Assistant Registrar Academic (D-17)dn l^GMl/HMC,' Peshcivvar. '

MOVE-OVER CASES ' ' . . '

1

i- ■

lleivi Mo.2.

1. • ■ Mr Pikhawari Khan 
Ex-Admn, ’Officer..

He- reached to'the maximum of BPS-' 
17 on 1.12,1990. Fie edrriec!' Ciooci ' 
ACRs' for iho years from 1989 to 
1993. The committee cleared him f(>r 

In • ,lir’S-1f)

t

. Mo'/e-over ■ w,l; I.
I X i:i:i:i •

I

‘
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i 'I •

; •-'-■fri-Vi
3'-' j'

: ' ■ MOVE^OVIHR CASES
i!

iteni !']o. 6 & 7
*.

\:
ir

I

lyirs, Niisr'at Sullana. l-k;-reached to liie niaxifnimi of BPS- 
Nu/Sing ' ,Supdl. 1? on '1,12.1990.- She earned, good 
Maternity l-lospilal, ACRs for the year 1994 to 1990 1 he 
Peshawar.'

• ; 1.

(;oi'.imittee cleared her for Move-ovor'
f. •• io BPS-iO w.e.f. 1.12.1999.

He readied to the ninxiniurn of BPS- 
Office Siipdt Mardan 17 on' 1.12.1990 and 
Medical . Complex seleclion 
•Mardan.

i

2. Mr. Muzaniil Sfiaii
nranisd

grade . Bf-’S-l r '. piv • 
; .'18.11 .'2000. I hits he became due for ■,

«

iTiovd over- to ' .B.PS-18 .. w.e.f. 
• 1.12.2001 vvhicl'i in quite, premaluro 

■ anji tile contmillee deferred his 
case.' '

!.

SC/' . ■
. (MUHAMMAD SALBCM KHAN) 

SECRETARY HEALTH MtA^FIT

i
]

'/h »

■ nf - ' .
(MUMi AZ AJ.1 KHAN). .
DEPI r^.' ^^Cr.r'TARY 

'HEALTH'

I

.' • (DR; oARRARAZ KHAN) 
DY.OEAN.'PGMI/HMC;'/' 

d'ESHA'A'AR' . ;

• i

i'DEPARTIv)^N3r>C/'1

\
\ I -i-(■\ ■\:

AM JiLANI ASIP)
I r S£CRETARY(REG,) 

• ■ L.. :. vpi.lSHMEMT li. AOMN; 
Liiil'AFtTMENT. •

; (SAIRUR REHfMN USMAN’i)' ' 
•. .DEPLiTY' IECRETARV, ■' ■ 

[-INANCE DEPARTMENT v/'i
■ ’ \ I;'/

r -1 :
7

f ■

r;

‘/ 3

•, ■ (All MUHAMMAD) : 
■ASSi.STAil.T Dir-tEGIOR'
HEALTH directorate NWFP ■

J 0
r« 1

)
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I.
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I
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,OV-,3 ' ' GOVERNMENT OF; NWFP ,
•' establishment 5.' admn.depart'he^;/

(REGULATION WING). •

I

■ NO.SOR.II(E*'AD)i3(i)2001. ■
■ 11.^001 ;/ D.at ed

R»..To
The 'Secret ary 

• • Govt', of NWKP.
... . Health Departmeht. "p-•.C- y.7,».

MEETING HELD ON 25. 1P-2'^P' 1'* 
GOVT. OF NWFP. • _

MINUTES OF THE DPC 
THE HEALTH DPETT:

SUBJECT:'

Sir', (
subject noted abovedirec.te'd to refer to the

of the above meeting, duly eiijned by, , 
Department with the , .

• I a-m

herewith the minutes -- 
Dy. Secretar.v (Reg) , Let abllshnient '& Admn.
return

following clarifications:-

SFLECTION OF PROMOTION 'TO THE POST OF ASSIST ANT ■ ■,
oSSraR aLdIMIO AT PGHI/HMC ,PESHAW^

The Service rules for the post are q
and the candidate at S.No.I of the working pap r 
eligible for promotion to the post, of nssMtant
ReKiatrar (Academic). This.ia why , h e was cl.e ar e^
the DPC in its earlier meet'ing. However, the cor e 
position in this regard could not be reflected by 

in the last,minutes

I t ern No. 1
uit.c tlea:

i S'

.the A.D.
I CHIEF'RADIOGRAPHERS(B-16) WORKING-I■ REGULARICATION OF

ON AC’TlNr. fhlAROF. BAfllS.TIem No,5

iLntion of. offlciala promoted 
perraiesiblo ^ccordi'hg

Hntroepccl Ivo.regular
acting, c.harge baeis are . , - v

Instructions of thxs Provl.Goyt. 
letter' dated ‘ ■

on
t 0 the policy 
circulated vide

Bince the candidate namely Ghulam Sediq has been 

(•Instead o^pay.sUp) for the grant of move over ■
. 1.1.2.1999'. . ■

'Item N o. f.

•Youro obediently, •

'O'. i.

'( SHAKIR'.ULLAH ), 
SECTION OKFICEft(REG.Il)

Y-ee-' hZ-Giio' "tWj V ;

rf A- fl 1-

I,



)

/i..I / 6:.-I- ;•.. . I i'/*',£ • •:}
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) (^(Wi'lA-IMiLN'rOi' M W!N- 
.III.-;A!.'I'J!DI'F/vU'rivIEMr,

I

Dalea6*i:'‘;’0UL;'.
¥«>•«

To
•• .

I

1. ■ The Dojiuiy f5ccn.;l:!.iy, 
Guvomincut ol‘NVVl''P, 

' Einaiicc Dcpnrlinoii!.
S

I'I iic DcpulY’ScciciaiY,
I io'.ciiiineiit orNWl'I', 
Jiulusliic.'i; .UcpU.

,/ 2.'
i •

'Hic Dc[iiily 10o.';n, •
■ ■' I’GMl/HMC, Pcj^lunv^-,.

f ■

t

f
v><V. . The As^i:;laiil Diieclor, 

I^GM'i OfTiec, PqiliavvaiV

lytlNU'l'ITS OFTMt' Dl'CMF.ETtMG l-tELD, ON 25,! IN
. TFLE HEALTM DEi'AKTMUNT,

.jubjiXt:-.

f 1

• I <

l am (lirecleh fo refor lo lik 

• lio-cwiUi a copy of F.AA !!)t:)iarliiiciil Icllc/ Nn.SfUi.-h'.ivS'cAD)! 3(1 )2'/(l I dali:(l' 

. 24.11.2001alon'gwilli a copy of i!ic. inihutes .of (h" DJ.Hl ivccli h-'d /jh 

21).10.2001- under live clininnan.'ship of Sia;reliio' io iovt. of NVF;’, ' IcalUi 

l^cpurLmciil for mfonualioii and wilii the rcpucA'lli-'’ if you agrej v-iiilt BAvV 

.{loparlmciih'Clanfioalioii Ihyn I'tindly aiipi llie Icltc’ of HA;A DcpmtinWi'f s;n,Uoii 

hlic nolifica'tion be isaued, •

. '^.1 •'^rivc ajK^ !'• 1' •'v/;iu!i niiMjw •.
i [

] • ;
. I.

t
f
i'

A

-■ • CWESIIA SAL'.F'D;
/ SECTION OITICEK (Wr.O) •
/( X ■ ■ • . ■. :. V

:
c.c !o:-- •f

P.S lo.Scacl.uy 1 Icallii, N WFP, Pc.'dia'- ar.

\
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. OOV£RNHEf.*r OF 'HW^'^ '
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The Secretary,'.' 
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1

Before th^ N.W.F.P Sei-vice Tribunal Pcshawan
f

A.pnp;,l Nn. 706/2002 . •

InstUuie,. Hayatabad MfedicalSycd Ii.y Ali Sh* Office'Assis.anl Pos. Gradua.e Medical

Complex, Peshawar . . .
........Appellanl

f

Versus

. 1 The Chief Secretary N.W.F.P Peshawar
TheSecreiary.HbahhN.WJ.P Peshawar ’ ■

5, The Secretary EstabhshmeniN.W.F.P Peshawar................ ................. .

• 2
r. '3.

•4,

. n,ia a 1 VinofIr sECTOON.^OQWOlsEByiCEJEmHN^^;

i

Prayers
18-03-2002 of Director General Health ScrVices,’ 

of Assistant RegiHrar (Academic)
aside Office Nolificalion, daicdi-

'N'WFP calling applications afresh for. the post
' ■ PGMI/HMC Poshawar, for which the Appellapl has already been cleared fon promotion ■ . ^

' by the Departmental Promotion Committee (DPC) on 03-07-2001..

To set
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Order
f

/ Anneal No. 706/2002. dated 27-09-2006
I

' . The appellant in person is present while his council is absent. Mr, Nasrullaii, Assistant, & 

Muhammad Younas, Assistant for respondent No.' 2 & 3 respectively are present. Sitini-nd-Din,

Litigation Assistant is present. The Appellant ha.s come to appeal that he was considered in the - 

DPC meetings on 03-07-2001, 10-09-2001 & 2.vl0-200rfor promotion, against the post of 

'■ Assistant Registrar Academics because of his qualification and experience required' for die post . 

but notification for promotion in this regard has been delayed by respondent No. 2 in violation of 

rules. ■ '' .

The respondents have stated in the arguments / written reply that the case of the appellant is •

under-consideration and has not .been decided so far. They stated that the appeal at this stage is 

premature'and requires .to be dismissed. The tribunal agrees with consideration of respondent 

' department as well as AGP who opposed the appeal on the same grounds, as the direct order has •

■ not bcCn passed so far in this regard. . , , '• ' ''

■ The appeal is thus at this stage premature and dismissed. ■ ..

However, the respondent, department is advi,sed to resolve the issue within three months in the 

■ light of relevant service rules. No orders as to'.cost and the file be consigned to record after 

completion. '
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government OF KHYBER PAKHTUNKHWA
■ HEALTH OEPARTMENT

' \

No, SOH-lIJ'/]0-4/2014(Syed ijazA'Ii Shah) ’ 
Dated the Peshawar.25"' SepteiTiber'2018

Better copy

To

The Secretary to ,
Govt of Khyber Pakjutiilkhvva 
Estabirshment Department ■

.r .

S,iibject: • PENDING NOTIFICATION IN R/0 SYFD [JA7 
ADMINISTRATIVE QFFiCER TO ALI S-H.AH

WITH

Dear Sir '

^-^^^'''sptedtorerertoyo’CirleUerNo. SORII(E&AD) ' 
593/2018 dated 15,05,2018 on the subject cited above i 
Ali Shah Supenntendeat'BS,-l 7 in respect of-SyecIdJaz

. . oi'king as Administrative Officer in
ar07 200^" effect from

\v

, It IS worth noting here that the promotion case of the officer- ' '
concerned was,processed in the DPC held on 03.07,2001 However' the 
mnuues. of the said DPC reveals that the iM-omotion of the oi'ficcr concerned ' 

thp post of Assistant Registrar (Academics) B. I 7 was deferred and he wa^
■ ■ (Rcaul7Tt A n then Deputy Secretarv .' ’ ' '

Regu .Uion)E & A Depurtmem being member of the said DPG, furnushed
dissenting note under letter staling ihtif the incumbent Was cleared for 

■ of IW h'ml (Academics)B, I 7 in the meeting ,
. the minutes 01 the DPC did not reHcctvvhat had been decided'in ' '

^ ■ iht meeting . Even then the incumbent vva.s not pipmoted at that time.

■ J^^s^htanliy,Syedlj,azAl: Shah moved depaiinienlal appeal for his ' ,■
piomotiomio Health Department on the.basis ofthe'said dissenting lemarlo' ' 
which weie,either Iiled or i-egre.ttcd.Icopy enclosed)

. not

1 ■

It is I'i

i



V

A
h717 of .he ^ed A.i Sheh was resolved / processed by ,he ^ ^

, ealth Department therefore the'same iaay be processed for consideration' a. ' 
he appropr,ate forum for the pronrd.ipn to the post of Assistant Registrar

(Ac£idemics),with pay fixation w.e.f03.d7;200l”

In view pf the above it ts thcrefo.e requesied that necessary advice/guideline 

y k ndly be conveyed as to whether the recommendations of PIT a, si.eh ' 
belated stage are tenable or otherwise please.

LncI:As abnviv

YoLir’s faithfully 

Section Oflker 11

■

Endst: even no A flnff>

Copy foi-warded io:- ' • ^

i.Dircelor General HealtlrServices IChyber Pakhmnkirwa' ■, ' 
Peshawar.' , .

■ 2: P.S. to

• t

1

Secretary l-(eali|-t Khybei' Pakhtiinichwa.

«

I

I

.

1

1

\

I

\

I
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PROVINCIAL inspection TFAAA KHYBER PAKHTIINKHWa

inquiry report

:PENDING NOTIFICATION IRQ SYED IIA7 Alt kua^ '

registrar
WITH BACK BENEFIT*^ :

:
I
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'(i\/■ CONFIDi-NfT».>| ' VIj

t

D/s- %
. *.

■ ■

. provincial rNSPlICTIONTLA-M,

. fNQUIUY REPORT

=] t

i

:=□: I.

RHYBI-U /’AKHTUNKHVA'a-'
U ■

.Sii bjeci:a. PLNDhvr: NOTIFICatiom

. ASSISTANT^RI-CISTBai? fA-, 

.. PRSH AWAR a I n\]r'

TO THi:-

------^-(ACADKMic.q) HMc

WITH back BFNrn rc

POST. ’( 

-T7/ pe r
] .

a
1.- Q ROl:R-r>i; INOltu^y• '»

I be pi ilfr of I lie '*‘l“ny in ,n.;|

civi.r vr

■■ '''' Sh,-,l,/;,n,,p/3552^,„'. '

'imiuiry ini.'-

a. vvns received from 

Cell,

.a '
3

■■ f^‘^'.PCVi-65/Sycd - ■ 

-‘biled; M.3'2.0J7
llic direcUon0'1 (o con'd ltd ;ui

the ense (Annc.\-A). •

a ' COiMPLA i’mt -

Ooe Syod l/nzAli Shnh 

• • 1^01’pi'omoiion 

(■Aciidemics). pyd

(PCMI) |,V ,|,c' DcpfulmcninI 

(DPC), 1^;

Q. tompinined Ihiil h,; plodnrf :

to the- posl ■ of Assi.siiinf Pej'i.sti-iii'□ Gj-iidunrc Mon;
••'};einonl-. In.sliim'e' 

Proinolion: Com t .
miiioca

O \v:i c , I,

1 '

*, .*

••• .

f
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;:\)-
aforemeiuioned

Depiirtmcint.
posl since .3-7-2001 by (be

^ •

b. Syi-Hi ]jm, AM Shall

■ W.e.r 3-7-200i nlon,

inquiry l-RAMFWnoi^

P'-’y<nl that ho deserved to be'.- 
^ with all the benefits.

3.

iY To inquire ns to whether
the compJaina'nl was

promotion to tJie post

4.- LNQUIRV PKOCF-lTniNir-c

Tii-e ■. a. Secrelhry 

. Til l<hill nk Ji vva
Health . Department, . • • Khyher'

'■<^qi'ested on 9;^^? to depute 
<0 attend the . office of PiT

was
anofficer

lieariny and'rf ecordihg statement (An ncx-B)

b.
= of He„„„ the.'''. ■'.office of PIT 

the instant 

(Annex-C).

on the aforementioned d.ale and
o?i-se pertains to the HeaKh’

slated th, 

Do pa r'tincn I .

The Secretary Health 

on l3-4-20'I7
I c.

Department was 

fJopute an office
aga in requested •

• to
'■ well conversant w-ilh ■

'^'W-n fS-4-2017 fo,-.o '
lieari ■ng and recording statement (A

nnex-D)., •B id. Tbe Health. Department was 

Seci-eta'ry and
.'■opresen.ted by ihe Depuiy 

oopy of the

on T7-4-2n-[7'(Annex-P),. :
I provided a

submitted'to the PGMI
ply aliead}' - :re

. .'I The Dean PGM|- ve.
.was

provi,de appointment
requested dated;' 

oi'der.
3'J-'IO-20'(7, .to .'• 

order, servicemove overI
I

r.



I ; '■o
'O-

Hie DPC for n 

(Annex-F).,

■ I'iie CEO of Hie PGMl 

included

i;
,P'-omolion (o the nr

of SuperiiUendeiK '

.'f.
f .

.Provided record A'n 2-.n.20j7 that. ' 
appointment, order of q, Ci.r- 

. ■ eonfimVation order a

I-.ost Of Siipe.nnlcMuleiU and noi'.f ' ■ •'
assumption las A-1 ■ ' ■

■ . ...... PCM,. :;

Advertisemciu of U-,,.

(A„„ex-G,H,,J,K,L&M).' . ' ■ ■ SnneUpn. ■;

OM^kvatfonip- :

ns

• Hie

. 5.

If • •Wavi•ng perused the available 'ecord, statements of 

und.er:-
t°"cornPd, (he observM,o.« „f p,j the.

nie as

Syed Ija^ Ali Shah; the

-, A-stant (BPS-m on 23-.0996 by 

, , Institute ■(PCMI)'7nd

institute.were confirmed

a.
complainant, was ‘■^PPQin ted 

Post Graduate 

services dn'
,«lon5P,,^90bylh,MnMi(M..

as

his

' I*

b; . Oir 21-9-19,92 

sanction to his

■ -23,-4-1990 .(.Annex-L),

Ihe Government 

apppintinent
accorded .Ex-Post Facto ' 

‘Ts Assistant ('5S-11) from /7 '

; "'(.s observed (he(. gyed djee Ali 
Degree ofd-LB 

'• (An,nex-N);

i Sbah o.btained 

'vcrsity of Peshawar
the

”'p7--J0-J,992 from Un,

t
d.- • He granted Selection Grade i 

■ vvilh ef'fecrfi-bm i 2-2-1994■'tnAd
in BPS-15 on 10-7-2001. •••':

If:' .nr: Uo,., iri,- / A. ..I'.

1 %
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i .

c-‘- ,, Health Depjirhnent, on 20-3-2001 

rules for promotion to Assistant 

PGMI (Ahnex-O), . .

notified Vie_

Registrar (Acad e m ics)

/:crmenl in
I /
/ ■

.1 .

■ f.' jAs Syed Ijaz Ali Shah-

•23-4-1990 as Assistant tliereforc in order to seek
Serving in PGMI- sincewas

K. career • ■
progression he refiucsted Directorcate of Health Services

. .'on 26-3-2001, through proper channel on 3"J-3-2(Wl thcit 

he. may be .prompted to the pos.t of Assistaiit Rcgislrn.r 
:(Acahem'ics) lying, vacant since 1997/98 and that he 

fulfills the criteria for the post (Anncx-1’,Q);
I

g, • On -3-4-2001. Ihe Directorate of Health ■, Serv.ices • 
requested Health DepartmenI to place thh case.-of Syed '

Ijaz All ,'Shah before Ihe Departmental I’romo tioiV 

.Comniittee (DPC) for determining the 

candidate (Annex-R). •
suitabilily of lire.

• h.i It was also observed that according lo DPC meeviiig 

minutes held on.3_-7,-2001 it was decided that due to lack
1

. .of./iny suitable candidate for,the post of •

AssistantRegistrar (Academics) the post mIgh t'be filled' 

.' Ibrough Pubne
Deputy ■Secretary (Reg,),

D e pa r t m e n i ('!?, & A' 

disagreed' with

Service
Conrmission,

Establisliment ■ and ' Administralion

The then
I

Deptt.) - inI his . rcmaiks 

, aforementioned .proposal by
the

recording Ids 'dissen-ting 

note while signingChe DPC minutes and the same- were
endorsed by the PGM 1 signatory (Annex-S),

i. Another meeting of the DPC was held

epar,tment where in the clarification regarding

on 25-f0.2-0()l in
Health



>"”■ .'fr arvr .vt-.v rs ■
*',

■ Service Rules .from 

Assistant Registrar {Academics)
E&A . Deptt. for pi'o motion 

was sought (Annex-T)'.

to

j- ' . The minutes of• the above mentioned
signed by the concerned authorities

meeting 'were 

of E&A Depth, and
• sent back to.the Health Department 

. with
on 1-200.1 along

the c'larification.s (Annex-U). • ‘

k. .On . 6-J 2-2001 . Section Officer 

. . Directorate, of
(Reg), i-et|iiested tiie 

■that inHealth Services 

. 'Department agrees with the B&A Depth, clarifications 

then the .letter may . be signed 

. could be issued (Annex-V).

c.i.se tlie'

so that the notification

On 17-']0-2fl02 Establishment 

Wing) sought.clarification from' the Health Dep, 

regarding non 

• (Annex-'W).

Department •.(Regulation j'-''. .

Vai'tincnt ■
processing of Syed Ijaz Ali Shah case

^ Syed. Ijaz Ali Shah, 

Service Tribunal and the

m. feel ing aggrieved, . appe'aled' id

worthy Tribunal on 27-9-2006
• advised .the Wealth Department 

within tliree montlis time i
to I'esolve the i.ssue 

light of the I'eicvani. -
I

in service 

taken during the course■ rules hut ; no action 

' (Annex-X).
w a s

Syed Ijaz 'Ali Shah was promoted through 

■ , 0.rder by. DG Health to the post of' Supe,Vinlendent ' ' 

.(BPS-16) on l-l-20i:i (Annex-J).

n.
an Office

Following the aforementionedo.
pi'omotion order, the

charge a,s^iimptio.n notification of Syed Ijaz All Shah 

Admin,!i,trat,ve OUicev in PGMl was issued by thcDG

i

«. .

1 .
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The Health Department reply on 17-4-2017 instant 

. . to the PGMI is

P- case •
worth mentioning where in

request of Sy.e'd Ijaz 

to lhe post of.Assistant 

the ground.s that;. '

the
Department regretted .the promotion 

AH Shah, Administrative Officer

Kegistrar (Academics) BSD7 on . r .

The 

barred as- liis

request. foi- promotion of the

case was processed back iia 2001.
complainant rs time ••

■■■ I he coinplainant's request of back benef i ts .' ift . ivut 

enter'tain-abie as he was never promoted to tlic post of' ;

-Assistant Kegistrar (Academics) BS-17 (A^ne^-[■).

FINDINGS ■ • .. 6.

The,Provinciai Inspection Team's findings are as follows:

Syed. Ijaz AH Shah being declared fit for 

the Health & • Establishment 

promoted to tlie

a.
promotion by 

Department was not

PGMI in 2001.

The Department did not resolve his 

• . after the advice of the Service Tnbunal. 

c.' . The

b. case in 2006 even

Department despite having fulfilled the 

being .propioted to the
critei'ia for 

post of Assistant Pegistiar 

, (Academics) in 20,01, Syed’ Ijaz AH' Shah was. not
promoted till .date. Resultantly his constitutional rights
undei Articles: 18, 25. and 27 were violated (Annex-Y). 

The. Health pepaVlmenl at Para-5 (q) a greed', w i th the.

fact that instant case.of promotion of Syed !|a/, Ali Shalv " 

was not processed in 2001 and. that lie was not

promoted to the post of Assistant Registrar. (Acadicmics)
I

<
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. 7. Bj^OMMCNn A Tjni^fqV'■1
' ‘^

I3ase'd on the observations 

lecommendations of tjie PIT
fnd findings of ihi.s 

‘'i-e as follows:-
report.

I- As the c^ise of the Sy.ed I,a^ Ali Shah 

by. the Health DepartmoMU 

may bo processed for

was not .|•,esolved■)
lherefore,.t]ie same •

‘-'onsidcration at thet-’ ‘ippfopnate.forum • for the

Rogi,sfrar.{Academics)
(6 the rpfomoHon post ■ of Assistant

with pay Fixation -o.f 3-7-2001.w

r ■

"aA '
WALEED/^CHAN afkidi

N.eseai^l^'li Officer 
brovincidi htepection Team' 

Khyber-paMun kh

T>./J

Av/

p:- /
■ .

■ HUSSAIN SHAH • 
M e m b'e ]• (Genera 1) 

Provincial lns|aection Ti 
. Khyber Pakhtunkhwa

eiiinvva

t .
t

.I'ARRAKH^aU/ ’

Ghairanan 
Provincial inspection Te 

Khyber Pakhtunkh
a m 

wa

I

!

\
I '

i

t

1. •

►

' 1

. I .



I

/
■■ Of p^k:-stuwks-iwa

■ ADMITS: bePARTMENT j;
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r,oiC';l abo'-"^ '4"<* ' ijOvtcu thiil Uh; 

fi'O'l") re.poi-l'arc cNar .itul (hci'sa'iiK:

am

'diitcd, 23)'" -Scpicinbcr.' 2012 /Si 'iiiC '•r.-b/V.-vt 

rccotnincncicUiois o! Lhc.Oi'uviiicia 

be iniplcivnaddO- , '

ioriV'-'iiOifTcai'i
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) PESHAWAR HIGH COURT PESHAWAR

Form “A”f ■

Order Sheet

Order or other Proceedings with Si^atuie of Judge or that of parlies or counsel 
where necessary ,,  , . , •

Date of Order or 
Proceedings

2 • , 3-

WP 4587-P/202221.6.2023-

Present;
Mr.-Zartaj Anwar, Advocate, for the petitioner. ,

.M/s. M. Asif Yousafzai & Barrister Syed Saad A!i 
Shah, for the respondents.

t

ABDUL SHAKOOR^ J.- Through the writ instant, the

petitioner .has prayed, for issuance of direction to the 

respondent to notify his pending notification of promotion as 

Assistant Registrar (Academics)- on regular basis with pay 

fixation from 03;7.2001.' .

j

2. • In essence, the grievance, of the petitioner is that he

applied for-promotion to the post of Assistant Registrar 

(Academics) in Postgraduate Medical Institute, Peshawar 

“PGMV’ where he was already serving as Assistan.t, and was 

cleared by the .Departmental Promotion Committee on
' ' ^ , I

the. -Health Department, Khyber

denied to issue

I,

03.7.2001; but,

Pakhtunkhwa . “respondent Nd.2”
I,

r



.t

f

»
. 2 ;

firstly .exhausted his remedy from the Service Tribunal theri 

approached the Chief Minister’s complaint cell where an 

inquiry was conducted, and as per report, the Provincial 

Inspection Team **PIT’* directed/recommended respondent, 

No.2 ' to resolve/proCess the promotion matter of the, 

petitioner for consideration at the appropriate forum.
t ' ■ ' ,

Pursuant to the report, the Health Department sou^t advice 

of the Establishment department; in response, the former 

advised vide letter dated'11.10.2018 to implement the
I *

recommendation of the PIT. Despite that, nothing could b,e

I

(

t

was
)

i'

>

done; hence, the instant petition.

Pursuant to, notice, respondent No.2 filed its Para- 

comments. and strongly resisted, the issuance of the
• I

desired writ by. raising numerous legal and factual
i' ■ ■ ■

objections. He commented that the petitioner was not cleared 

by, the DPC as is evident from its minutes of the meeting 

dated 03.7.2001 because none of the candidates was found 

eligible for promotion to the post of Assistant Registrar 

(Academics) thus,' it was decided that the post mi^t be 

filled by initial recruitment through Public Service

Commission after lifting of ban. .

3.

wise
j

’

I.

I

I
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• .3 •
».

f Tstance of the petitioner in his Para-wise comments.

Having, heard the learned counsel for the parties at 

length arid going through the record, it is an admitted 

position that since.'2001 till, date, the matter of promotion ,6f 

the petitioner to the .post of Assistant Registrar (Academics) 

could not be decided by respondent No.02 through speaking
I • ' '

order Respite the fact that respondent No.4 Rilly support the, 

of the petitioner for promotion to the desired post. No 

material has been produced by, respondent No.2 in aid of its 

stance that none of the candidates was found eligible for
• I

promotion to the post of Assistant .Registrar (Academics) in 

2001 or afterward the said post was ever advertised in the 

newspaper by the Public Service Commission so as to fill it 

through initial recruitment.

4.

I

case

I

1

j

5. .In view' .thereof, the instant writ petition stands 

disposed Of with'direction to respondent No.2 to decide,.the 

of the. petitioner qua promotion to his desired post 

through speaking order, within one month.

case

Announced
21.6.2023

JUDGE
^ • r.

(

j-
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BEFORE tip: PESIIAW^ HIGH COURT, I’ESHAWAR.-1

, /2023 .C.O.C. No
'IN'

. Writ Petition No. 4587->P/2Q22I

I

. I
•: Syed Ijaz Ali Shah, Office Superintendent PG.MI Hayat Abaci

Peshawar.- . ' . • ' '

PETITIONER*
.1

:
•i VERSUS( ,

.

Mr. ■ Airier Sultan Tareen, Secretary Health- Dcptt; Civil 
Secretariat Peshawar.

|i •

;
(•

f Mr. Dr, Shaukat Ali, D.O'Health Services. Peshawar, .2,
.r . t:

RESPONDENTS
>
;

I

CONTEMPT . OF COURT PETITION UNDER
ARTICLE 204 OF. THE CONSTITUTION OV THE
ISLAMIC REPUBLIC OF PAKISTAN. 1973 READ

. WITH SECTION 3 OF THE CONTEMPT OF.

5

I
'(

I
. iCOURT ORDINANCE 2003 FOR INITIATING

CONTEMPT PROCEEDINGS AGAINST THE
RESPONDENt :'FO.R NOT OBEYING THE

■i
DIRECTIONS OF THIS AUGUST COURT GIVEN'.i

■ IN writ PETITION NO. 4587/2022 DATED
21.06.2023.

a
I J

RESPECTFULLY SHEWETH;' 1

Brief facts giving rise to.the present COC petition are as tinder;-

lliat the. Petitioner filed' a writ petitioner against the 
respondents for not notifying the petitioner’s promotion as 
Asstt: Registrar w. e.' from 03i07.200I due to non-finalization 
of the case of the petitioner and also due to malcing'pctitioner’s

■

i1.• I

;
i

1

I,

til
COC478-2d23in WIM5B7-?D22SYED UA2 ALI SHAH VS AMIR SULTAN TARCfN ETCPCSI? CFr

ATTE
' •IE 0 o<i

I



r

• case a I’ing pong ball between the Offices^ Conv of ’nicmo of 
■ W.P i.v attached as Annexure- A , •1>

».
2. That. the petitioner also apprbached tl^e Provincial Inspection 

Team for ’the redrfessal of his. grievances and -,the PIT .has 
categorically endorsed the stance of the petitioner and direct the 
rospopdents to -grant promotion to petitioner with all -back and 
consequential :• benefits- .as the fault'-' was on the part of 
respondents. ' ■

i

",

t:

■ - [:

f r
i: .

failed to comply with the. 
directions of the PIT, which resii'ltantly compelled the petitioner 
to', file above cited writ petition which was finally heard on. 
21.06.2023 and the respondent N’o-2 ( Secretaiy Health)'was' 
directed to decide the petitioner’s promotibn to the post ot 
Assistant Registrar ( Academics) witl-iin one month through a 
speaking- order. Copy of the Judgment is nttaclied as 
Annexure — B.

3.- . That-even then the respondents were
. i

■ i-

i.

•ih ■
■i

-■ [-

i.
4! That thereafter the petitioner requested the respondents so many ■ .'

■ times but'again they turned deaf ears '.c the requests and as such
■ the compliance of the court’s order is still awaited despite lapse

of'sufficient time. . '

.' 5. .That being the. Apex Cpurt of the Province, the respdndents arc 
legally bound to obey the directions oftthe august'Court in letter 

d spirit, blit the respondents have not complied with it. .

■

•i
1

I

1

'!
an

■'i 6. That the .inaction and omission of the'respondent shows that 
they are not willing -to obey the judgment-of this Honourable 

, Court in letter and spirit which-certainiy amounts to Contempt 
of Court.

ft
■i ;

J

t .
o

. I'!
That the judgment, is still in the field and has not been 
suspended-or set-aside by the Supreme Court of Pakistan, 
therefore, .the respondents drs legally bound to obey the 
judgment dated 21.06.2023. of this Honourable Court in leiter 
and spirit. ' ' ■

7.
j

.1 That in the present circumstances tlie petitioner has no other 
'remedy but'to file the instant Contempt of Court Petition'due to 
the inaction, of the respondent.

8.

. \1.
11
J '-..1

COC478-2CI23 m Wn4587-2n22 SYED IJA2 All SHAH VS AMIR .SULTAN TAREEN ETC PGS17 CF

■ ii;
7y

ATT -Xex
P^ha

P*
t

I
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t

■■ -s;
A. I

•
I

It is, therefore, most humbly, prayed that a proper 
Contempt' of' Court proceedings may be initiated against the 
respondents and they may also be . directed to implement Jlre 
directiobs of the Peshawar High Court, Peshawar delivered in . . 
judgmeix'dated 21.06.:i023 witltou! any further delay and to pass 
the promotion order of the petitioner w.e.from 03.07,2001 with all • 
back and, consequential benefits.. Any other remedy which this 
august Court deems fit 'arid appropriate that may^ 
in favour of the petitioner.., . ',

( ■

I:
;■

il

ir
I

I

I• t

iso be awarded
I:
I •

PETITIONER •

Syed Ijaz Alij

I •I . I.

THROUGHi- i

Zartaj AnWiii-ASC . (
. I,'

I i,.1
I:
ji
!

/
f
t
'i

1

I

f

1
f
!
I

I

I

1

\

ii.

itr
■

1

iii .

COC47a.7Qa3 in WP4587.2022 .SYED IJA2 ALISHAH VS AMIf? SULTAN TAHcEN E TC PGS17 CF
■'

h-

Pdshawar
■peshawai, •

*
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■ . : BEFORE THE PESHAWAR HIGH COURT, PESHAWAR.

r.O.r. No. /2Q23
IN ■ . '

• Writ Petition No. 4587-P/2022

"r.

II. •<

Sycd Tjaz AH Shah, Office Superintendent P.GMi Hayat’Abaci 
Peshawar. ' . '

PETITIONER t
. ■ .

i . I
i

• -VERSUS<:
I .

p

'I 1. Mr. Amer Sultan Tareen, Secretary Health Deptt: Civil 
Secretariat Peshawar.

i* ,
2. Ml-: Dr. Shaukat All, D.G Health Services, Peshawar. I.

■I, t
RESPONDENTS 1

.
■I I

• AFFTOAVIT

j

I.' Syed Ijaz Aii Shnh, Office Superintendent PGMI- 
Hayat Abad Peshawar,(Petitioner) do hereby soleniniy affirm and 
declare that die contents, of this Contempt of Court Petition are true 
and correct to the best of my knowledge and belief.

f

:
I *;•I

i
t

i'

!: I■ DEP.Or

t ■; 1
V

.1

It!' ci;uv<; vcciPr'.C ri’ 'vPi^oriPi:Crr:i!i'-ci ir.’
aftirjti.iiio!’ !j"*.:•! c ptic- ii'. . .. .XflV.'... i,

uay o: ... •V/!!’"'-.... 'V/........... ..................'
h........ -VO..;..... '

'!■ IWiio is (i.e; '

IDENTIFIED BY:

1Zartaj Anwar Advocate •, 
Peshawar. I'

-.1!
n

■•i
ii

1.

■ COC'f 70.2p23 in WP4587-2022 SYED IJAZ ALI SHAH VS AWIR SULTAN TAREEN ETCPGS17it- . .

CEJ^IFI
PY

E X
W.T r I'p'r,^ V' I

.the lol].] '
2.7 JAN ):0.<4 ’

t
I

I.
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PESHAWAR HIGH COURT PESHAWAR
Form “A”

Order Sheet

Order or other Proceedings with Signature of Judge or (hat of parties or counsel, 
where necessary^

Date of Order or 
Proceedings

2 • 3

COC 478-P/2Q23 in WP 4587-P/202228.9,2023

Present: ;>
Mr. Imran Khan, Advocate, for the petitioner.

.****« •.
I

Let the respondents be put on notice to file their

.written reply so as to reach this Court within a fortnight

'positively;t

JUDGE

JUDGE

t

1 rt'js1

C5-
hns'.-nc
a. ■' ''-’v 

lOtj-t-.
<r. '-'ot

2 7 JAK 2024
; 1

I-

. r

I

Hen'SU Vr. JusticiMdiiliftaipo’, J 
'9lon‘6(i HI'. Juslici 5yriJin!uUM>, 3

(iD.fB)‘yaziy

t' ■

I

1

1

t
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PESHAWAR HIGH COURT, PESHAWAR11

ORDER SHEETI

Order or others Proceedings >ollh Signature of JudgeDate of Order 
or Proceeillngs

2

COC N0.478-P/2Q23 with CM ^^o■2373-P/2023 in10.1 1.2023,
W.P NO.4587-P/2022.

«.
Mr. Zartaj Anwar. Advocate, for the 
petitioner- .

Present;

Mr, Mubashir. Manzoor, AAG, for the 
respondents. • ■

*«***••>«*

The . latter seeks time to. product the 

compliance report. Allowed. Adjourned to a date in- 

office.

I

\

0 .
■srr

I,
JUDGE

:

:

'

i.hc

I
I

1

(D.ll) <Hod'lilc Mr, jQjiirf Syed Anbid All A [Eoo^e Mr.-Jtniire Wlqar AhoitJ) 
Mahnood. Sbah, SSS

i

(

>

t.
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PESHAWAR HIGH COURT. PESlfAWAR
\- ORDER SHEET

'
Order or other proceedings with signature of Judge or
Magistrate and that of parties or counsel where
necessary. . ’^•

Date of order 
or proceedings

• 2,I.

19.12,2023. COC NO.478-P/2023 with CM No.2373-P/2023 in
WP NO.4587-P/2022 fP).

".t.

Mr. Zartaj, Anwar, Advocate 
for-pctitioncr.

Present: .
t.

■ .Mr.. Fayaz Ali Shah Banori,
•, ' AAG forth.errapondenis.

*««r4iac«

. ILatter undertakes to file the r

desired reply to the, COC on behalf of the 

respondents within seven days. Adjourned to
I

16.0L.2O24-;-*

JUDGl-:

I

JUDGE

7
I ii TjKivi cat>T •

urr. Pcs:'Vv'.'i)■ 
Vr' ■(; !C' . 7 ol
l.Ki.'ll .'.Cl lOOi

!■ 2D24

t

it\c rj.ifi. I
2

1

I

!
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. PESIUWAR HIGH COURT PESHAWAR
I Form “A”t

Order Sheet

Order or other Proceedings .with Signature of Judge or. that of parties'or 
counsel where nec«sary '' .

Date of Order ' or 
Proceedings

32
COCNi).47S-P/2623 In Writ Petition No.45S7-P/2022.

16,01.2024 •
Present:

Mr. ■ Masood Azam Awan, Advocate, for the 
• petitioner.

Bairistef Syed Muhamrnad S'huh, AAG, for the 
respondents.

4.

1

The latter seeks time to file written reply to the 

instant COC! Allowed. May do so within a week positively, 

failing which the law shall take il.s course, Adjourned to a

•ir
t

! I

date in office.

,
, A

■ ..tiJUDGE
i ■

■I
4

n

'I/ JUDGE
I ■;

\
S

\u...............
/

VI'hllv t

S;c(1 I Vv'',ll u 1
;.|v

t» c.* o s' - Ik-;'

2 7

i" .
111 :. 1-’ C 'r 11.1 *.*.M. 

I ■ I . 7 u
tO!;-

^5^
; ■ -i 'upv O'

Inlnl.-
P’osH^tiv 
AviilijctfS 
Ilia

'.WlA i''7''nt'-'iit '.''A

iiv;'" 11 ■jii'.'ii' 11

..0-<s \

IfiMf 'f4t Mr, J« £ i f. nv^» SAtA, J
11^. A Cr. Aiiter i>isr Ari>^ A Ik J(Db) I

•)
■ >■-s1 4J

*. ■'

I
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PESHAWAR HIGH COURT PESHAWAR 
ORDER SHEET

I
Order or olher Prpceedlnsa witti SlgMture of Judge or that of parties or counsel where 
necessary - ------------------------ ----------------------------------------------------------------

Date of Order or 
ProceadingS

2
•1 ■■

roc 478/2023 with CM 2373/2023 In WP 4587/202208.04.2024

Mr. Zartaj Anwar, advocate,' for the petitioner.
Mr. Bashar NaVeed, AAG, for the official respondents.

••••«»*•
mithaMMAD T.TAZ KHAN, J,- Today, when this COC was

Present: 1

taken tip, learned DAG produced Notification NoSOH-VI/HD/4- 

4/Misc/2022~23-24/Ministerial/Ijaz Ali Shah, dated 26:03.2024, and 

stated that the order of this Court has been implemented, however, the 

learned counsel for the petitioner states that though the respondents, 

have implemented the order of this.Courl.by granting the promotioh 

but the same has been granted with immediate effect, whereas 

endation of the petitioner for promotion as Asstti Registrar by 

the P.LT was w.e.f 03.07.2001, therefore, to this extent he submits that 

he will not press this COC, however, he may be allowed to challenge

the-same before the Appropriate forum through proper remedy.

h, the instant COC is disposed of, however, the petitioner

I

repomm

1

2. ,' : As sue

shall be at liberty to challenge the said order, dated 26.03.2024, qua ns^ 

retrospectivity, before the appropriate forum
1

, if he is so advised.

Announced;
08.04.2024

JUDGE

1

t

JUDGE I

ii. ■ *.
MKhlA, A

1

t

I
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•Jtfe
WAGOVERNMENT OF KHYBER PAKHTUNi 

HEALTH DEPARTMENT
a?'

Dated Peshawar, the 26'" March, 2024

NOTIFICATION
• Whereas, Peshawar High Cou ■ •, 

' Peshawar-vide Judgment Dated ' 21.06,2023 in. Writ Petition 4587-P/.2022 has disposed of th ■ 

promotion case of the petitioner, Syed Ijaz.Ali Shah, Office Superintendent {BPS-17) with the directio , .

' respondent No.2 to decide the case of the'petitioner , qua promotion to his desired po!

Nn.F;OH-VI/HD/4-4/Misc/2022-23-24/Ministeri3l/liaz Ali Shah

that
through speaking order within one month”.

■ Whereas, Petitioner feeling aggrieved filed a service ■ appeal No. 706/2002 before, the Pro.vinci

within 03',months". In th'• Services Tribunal with the directions .“the respondents to resolve the issue
Inspection Team (P'iT^, Khyber, Pakhtunkhwa, also conducted an inquiry. Tfregard; Provincial

Pro^/incial Inspection Team .(PIT) has recommended that "As the case of the Syed IjaZ Ali Shah was ri 

resolved ,by the Health Department,'therefore the sanie may be processed for consideration at tf- 

. .appropriate forum for the promotion to the post of Assistant Registrar (Academics) ..with pay fixati.;

w.e.f.03.07'.200T'. , ' , . , ■
. . Whereas, a meeting was held on 23'“'November,. 2023 at 1200 hrs under the.Chairmanship of wort '. 

Secretary Health in the committee room, of Hfealth Department regarding COG 478-P/2023 in.-VN. ■■ 

Petition No.4587>/2022 titled'Syed Ijaz Ali Shah, Versus Oovernment of Khyber Pakhtunkhwa

. others, the case was
.Notification of petitioner,, Syed Ijaz Ali Shah Office, Superintendent, may
Registrar'(Academics) (BPS-17) on regular basis; at Postgraduate Medical Institute, Hayatab, 

Peshawar. '

a. .

otithoroughly discussed and decided in the said meeting that' the prom

be-notified as. Assi sU

■ NOW .THEREFORE, In pOrsuance of thp Judgment of Honorable. Peshawar High Court, Peghaw

the recommendation of the' Khy!Provincial S.en/ices.,Tribunal, Khyber Pakhtunkhwa ' and 
; pakhtunkhwa Provincial Inspection Team, ,(PIT) the undersigned has been please^ to grant prompt:. 

to the petitioner Syed ^ijaz Ali Shah from Office Superintendent {BPS-17) Assistant Regis:

the light of (APT) Rules 1989 at Postgraduate Med' •

on

• (Academics) (BPS-17) with immediate effect in 

Institute, Hayataba'd, Peshawar. ----- Sd-----

SECRETARY TO GOVT: Of KHYBER 
PAKHTUNKHWA 

HEALTH DEPARTMENTCopy forwarded to the;-
' '1 Accountant General, Khyber Pakhtunkhwa, Peshawar.
/. 2. Director General Health Services, .Khyber Pakhtunkhwa
. • 3. Chief Executive Officer,-PGMI', Hayata,bad, Peshawar..

4 Registrar Honorable Peshawar-High C'purt, Peshawar.
PS to Secretary Health Department,'Khyber Pakhtunkhwa.
PA to Deputy Secretary (Lit) Health Department, Khyber Pakhtunkhwa, 
.Section'Officer, (Lit-I) Health Department, Khyber .Pakhtunkhwa 

:,8. Officer Concerned.

5.
; 6.

7.

(Muhammad Ibrahim) 
SECTION OFFICER (E-Vl)
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s Chief decretory 

Xbyber Pakhtunkh 
.Pphawar

•■ •'•K . ‘.*
WO

^93V-T.1^

• proper channel >
‘Z

• .^^^i^«:Re£res^at.onag.inc. 
', . 03.Q7,Pnni ; -n ,n BPS-,,n_t^^.^7_an^opgr fixntinr, of --ilIl£JTiV Promntlr.n'.

iliea/sandall£gv along withI Z SfiHseauentialj^Gfits i
Sir I j

. !).

fieeistrar (Academics) P*t2d!lSe'^M!dSi''irtr''T°''
• -pecretary Health. Khyber Pakhtjnkh ' ' ■ '’^shawar h

' therefore submit this

• 'ollowirigmerits:-

. . £ci!tS .

of Assistant 
been issued by th^ 

-■ 0-1 26,03:2024^ ■
nne,n,onedibid,quait;retrosp'ect,vity,

r-\0c
.jnKnwa Peshawar. with i

representa.don against'notification
UTl m Sch^ltG sffGCt'

p \

\

■ iocretary Health on 03.07:2001 but the'se retary'Health
, ■ ■ P'-°-'Otionnotificationafthatt,-mewithout! n

■ ■ 2. That feeNng aggrieved of unf., 7- reasons: .

■ ■ ■ ; appeal no.206/2002: The- KP LrvicerTr!bunaT"'| ^ vide

, : KP (PIT) in its Inphiry'Reportmfter'^ 'i' Emendations
. '.Department sought advice, of the KP'Establishnient theHealth

epar ment y,de letter dated ll.io.20l8 advised that the 
:, '^'"V please be tmplementi'.i But r

, T. ,'rh.at finally after exhaustfdg all 
• ■ (PI'IQ Peshawar vide Writ

reproduced hereunder- '7n'
direction to

'(

I

appeal' being .'', .
within three.tnor,'.'ns'' but ■ " • '■

f

ment and the Establishment

. .. '■^'^omrnendati.'an ofthe KP.PIT
egrettably, no action.was taken, 

relevaht channels, I
r,. . to the.; Peshawar H!r,h .

res
C'case of th-- oetitionpr gun 

one monr.y" HoVveverI no
T

S
r

I .,
ssh;(Ec^/

!/sS-EST!M
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OS-Legal 
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5. That thereaft'C, a contempt,of court case''''COC No.478/2023) .was fBdgea against , , , 
■ respondent N'V2. Resultantly, in compliance thereof, the'Secretary'i-lealth ,.Kr . '

• ' ■ Peshawar, issued my pending notification .of promotion on 26.03.2024 but y/ithout 
pay fixation from 03:07.2001. (Annex. 11) ■ . , '

6. That this fact'has been mentioned in the order sheet.of 08.04.2024, the relevant ■
■ portion'of which has been. reproduced below, "ThouQ.n the respondents' 'hove ’

implemented the order oUhis Cmirt bv aranana the promot^->n hut the same h'as been 
' aranted with' immediate effect, whereas recommendoti.’n of the petitioner [or

w.e.f.Registrar (Academics) nbv. PIT waspromotion ■■ as ' Assistant
h2 may be aitowed to challenge the some before the-opproor/ote 

the petitioner shaIPbe at liberty to challenge ■
03.07.2001
forum through orooerS'emedv 

■ the said order, dated 26.03.202A.aua Its retrospectiviy. before the appropriate -
n

y \
forum". (Annex. Ill)

As advised, I am therefore challenging the notifica'tion of-March 26, 2.024 regarding its
reirospectiveness ir.'rfront of this honorable forunt. • ■

Grounds

a) That hwas c’ea'red fit for promotion by the Health ^'.Establishment Department, but 
promoted to the post of'Assistant Registrar (Academics) Postgrbdu.ite ,

Medical Institute (PGMl) in 2001. v ^ y .
b) That the Health Department did not resqlye my promotion case even after :the ■ ■

diredtions c.-, the KP Services Tribunal in 2006.. ' • , • ' , ... .
' c) That despii".having fulfilled the criteria for being promoted to the post of Assistant-

Registrar (/cademics) in 2001, I was not notified.until 2p.03.2024. Resuitantly ma/ ■ 
constitutio'hal rights under Article 18, 23 and 27 h'ave been violated, 

d) That the Health Department vide Notification dated 2.6.03.2024, has .mentioned the
rommmpnHai'inn nf thP'KP PIT .that -'^os the cose of Sye.d lict.Ali shah was not.resoived ■ ■;
bv the Health ■Deportment., dnerefore the same-mov be professed for consideration at 
the ooprourjate forum for promotion to the post.of Assls..aht ReQistrcr^f^c'ademicsl 

■with oav fixotlon w.e.'f. 03.07.2001" . However, in sprte fd adniitting the facts iblij, ■; 

notifying' my promotion with immedi.afe effect without prj J fixation from 03.07.2001,
is dear-violation of the-recorhmendafions of the KP PIT ih-.iuiry Report of 09.04.2018 ' ;•
and-the advice of the Establishment Departm.ent KP Datepfll.10.2018. , ■ . • ' , ^

■ ' e) That the'Health Department in its meeting held on 23.ll:2r"23 under the chairmanship .
■ of the'Secretary Health ,KP Peshawar, recommended to isEue my pending notification, - 

of prb'm.o-'On with immediate effect only and without poy fixatioh from 03.07.2001..
■ ' . ''while the -.rux of mv-tonastand.ina case'was both oromotion & financial bock benefit^ ' 

Hpncp- it/-.mounts to PromissO'ry Estoppel, 
f) That the notification .of 26.03.2024 is self-contradictory, in. the second paragraph it '

narrates the'lethargy.of-the .Health Department yvhich slept,over my right for.,more .• , •
rhpn'twf'.'.,Hpr.adps. Tire Health Deportment, foiled to give justification as to-why I was ■/ 

brormted to theoforementioned post despite being'recommended"in find DPC . . ;
meeting .m 03.07.2001 arid’ subseaueritty on 25.10.2001..0n '06.12.2001, thefHealth '

;

was not.

\

I

I-

not

't

f*.

1
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■ ■ letter ■■to^-an DPC member,- rhnr m Lc.}^

.clarification of the F^'tgblishment department chan thp Ipiifr 
■ noTificatioh could-hP 4// Qpc memhPrs agreed tr^ i " '
Even than, then no'actidn was taken. • ’ ;

g) That prior to,; my Tqcent promotion, I have already been ^^i)rking in BPS 16 ^-Office'' ■" ' 

■■ Super,ntendent/A.O since 01.01.2011, apd since 20.05.20^4 in BPS.17, by Virtue of '■

•• ■ g,eneraKupgr:adation gr'anted' to Office Superintendents '
Henceprom-r'tion in

vVfth the' ' ■' ■■■ 
may be signed: so that ■. 

it Ci'idsianed'tbe clorificatinn: •
V

by the Chief Minister KP.
same scale without retrospeclive benefits of nav Hyntinn from :

, 03.07.2001, .iio/ces no sehsn.
h) That after, .ypc. clearance,-PIT Inquiry,' Report-recommendations, Establishment-

Department Advice, PHC Peshawar judgment of 21.06-.2023.and more so orderjinthe
■ COC # 478/2p23,1n.WP« 45S7/2022) of 08.04.20-7.4, it is,my legitimate.hghf'to har-e ’ ' - 

^ been granted promotion,;to the post of Assistant Registrar (Academics) BPS,17
^ ' regular bast'--^ with .'pay'fixation from 03:07.2001, Negle'cting

1

on ■

my accrued - rights '■ ■ ' 
mentioned 'iftid, . IS-agai.nst the established principle of locus poen/ienf/oe'and 
legitirnate e.fhe'ctation

i) That the .honorable Supreme Court nf in'

•| -I';• )
L

m many cases has' held that
eromotion s-hould always: be' granted from the date of availability of post 

. , illQibility, wrdch stood-resolved by the DPC meeting of D2;.07.'2001, 25.10.2001 and'
letter ofthefHealth Department Dated Q6,12'.2001 agreeoj.to-^and signed by-all DPC
members.Hence,thepromotionwithimmediateeffectma;;i-esndsensendrcouldlbe ' -
deprived ofthe benefits-'otretrospectivity. ^23 SCMR 686:123 SCMR lll.-PR Pir'r<i '- 
636 22 S'CMR 448)

and ..

. ‘ (.

)Prayer

It is therefore hurhbly prayed that in view of the foregoir-g facts and grounds, the 
Secretary Health D.eportmenf J<P Peshawar may please 'be ^directed that' impugned , 
notification of 26.03.2024 issued, by Health Department Peshawar in my favo'r,. may p'leafe. :

corrected for. a.'ftedating of my promotion from 03.07.2001 to the post of-Assistdnt 
^<^g^strar (Academ^rs). BPS.17.dn regular basis in PGM! Hayatabad Peshawar with ,
fixation from 03.07.-2001 along with arrears. Ail other retrospective consequential benefits 
moy also be grante\l accordingly. -

I

I

• I

''fay .

. r" ■
I.

i.1

A

■ M

, Syed/;c|z A/i’Sbab ;• •

Assistant RegistranfAcademics) 
Postgrpduate Medhal Institute' 
Hayatabad Phase tV Peshawar 
Contact: 03345498021

r.
1

U .

I

I

■

Copy in advance: ,Forwarded to all.concerned offices for informatiyiTi arid h/action please:
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