FORM OF ORDER SHEET
Court of
~ Appeal No. _1439/2024
S.No. Date of order Order or other proceedings with signature of judge
proceedings _
1 2 3
1 111-5ep-24 The appeal of Mr. Syed ljaz Ali Shah today by

Mr. Syed Nauman Ali Bukhari Advocate. 1t is fixed for
preliminary hearing before Single Bench at Peshawar on 23- |

Sep-24. Parcha Peshi given to counsel for the appellant.

By order of the Chairman




The appeal of Syed ljaz Ali Shah, received today i.e. on 21-08-2024 is incomplete on the

following score which is returned to the counsel for the appellant for completion and

resubmission within 15 days.

1. The authority to whom departmental appeal is made/preferred has not arrayed as a
necessary party.

2. According to sub rule-4 if rule-6 if Khyber Pakhtunkhwa Service Tribunal rules Lwﬂ,
respondent no. 3 & 4 are unnecessary/improper parties, in light if the rules ibid and
on the written direction of the Worthy Chairman the above mentioned respondent
number be deleted/struck off from the list of respondent.

3. “Annexure B, C & D are not legible be replaced with legible/better copy.
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SERVICE APPEAL N O

Syed ljaz Ali Shah Asmstant Regrstrar (Aeademrcs) PGMI
Hayatabad Phase IV, Peshawar :

~ VERSUS

. The Chlef Secretary Govt of Khyber Pakhtunkhwa Civil Secretarrat
.Peshawar : -

. The Secretary to Govt of Khyber Pakhtunkhwa Health Department
Civil Secretar;at Peshawar :

. The Chlef Executrve Off' icer PGMI Hayatabad Phase v Peshawar

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE _KP
SERVICE TRIBUNALS ACT, 1974 AGAINST THE

'ORDER. DATED _26.03.2024 WHEREBY ' THE =
PROMOTION = AS._ ASSTT: _ REGISTRAR - -

LACADEMICS) - WAS-'. . _GRANTED WITH
IMMEDIATE EFFECT IN UTTER DISREGARD OF

" THE " RECOMMENDATIONS OF. THE =

PROVINCIAL INSPECTION. TEAM (PIT) AND .
AGAINST ~ NOT. . TAKING * ACTION ON. THE
REPRESENTATION DATED 22.04.2024 - _OF.

- APPELLANT DESPITE LAPSE OF 90- DAYs

 (APPELLANT) . .




b

. PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL,
THE- RESPONDENTS MAY BE DIRECTED TO
MODIFY THE ORDER DATED 26.03.2024 BY. '~
ANTEDATING = THE - PROMOTION “OF THE .
APPELLANT . AS  ASSTT: - REGISTRAR .
(ACADEMICS) BPS-17 W.EF. ~03.07:2001 ON
- REGULAR BASIS WITH ALL DUE PAY FIXATION =
'OF PAY AND ARREARS. ANY OTHER REMEDY' .’
WHICH THIS: AUGUST. TRIBUNAL DEEMS FIT
* AND - APPROPRIATE THAT MAY: ALSO BE
AWARDED IN FAVOUR OF THE APPELLANT:.

RES PECTFULLY SHEWETH

FA CTS

1.

"That the appellant is a Law Graduate (LLB) from University of

' Peshawar, -presently workmg as Assistant Registrar (Academics)
~ (BPS- 17) in Post Graduate Medical Institute (PGMI) Haydtabad N
Phase 1V, Peshawar and have more than thirty four years serwce athis. -
credit. with .good’ record throughout Copy._of the Education = -

testlmomals are attached as Annex-A

That a post of A551stant Reglstrar (Academrcs) BPS- 17 was lymg,l

. vacant in. Postgraduate Medical Institute (PGMI) Peqhawar and - "
aecordmg to the Service Rules dated 20" March, 2001, the said post .
- (being selectlon post). was to be’ ﬁlled by way: of promotlon from " .I ..
. _;amongst various categorles of Health . Department staff”. * -
- (e Admmlstratwe Officers/Office Supermlendentq/Prwato' L
| Sccretarres or- Office A551stants) having LLB Degree with hve years BRI
. experience in students/academic affairs in a MCdlCd] Institute, Cop BT
~ of the Serwce Rules i is attached as Annéx-B. '

That bemg ehglble in all respects the appetlant app 1od for promotlon

“to the sald 'post and was cleared by the Departmental: Promotion
. Committee (DPC) to the post of Assistant Registrar (Aeademlcs) in
| . Postgraduate Medical Instrtute Peshawar on 03.07.2001, however the -

- Health Department Khyber Pakhtunkhwa denied issuing notlﬁeatlon' h
| of the appellant w1thout showmg any cogent reasons and Iromeally, L




e, wrong 'minutes' were 'circulated 'Twa DPC members i.e ‘the Dean
. PGMI and the. Deputy Secretary Establlshmcnt rose objectlons on
. those wrongly drafted minutes. In a subsequent DPC meeting held ori - o
25.10.2001, clanﬁcatlon of service rules was sought from the E&A
| Department The Estabhshment Deptt, “vide memo’ No.. SOR-
lI(E&A)13(1)2001 dafed 24.1T 2001 wrote back to the Health,'
Department, that the service rules ‘are . quite clear 4nd as to w*hy the - 5
- correct posmon was not reflected in the mimites, while the candidate o
.- at Serial. No. 01 (the appellant) was eligible and cleared by the DPC .
 in its meetrng held on 03.07.2001 .The said’ letter of Estctbltshment_ L
'Department was circulated and was ﬁnally approved by all the' ‘DPC. o
.members on 06.12:2001. However, the Health Department tarled to l
issue appellants pending - notiﬁcanon Copy of the letters and. -
. minutes of the mettings are attached as Annex-C.D& E. 1 ..

. That feeljng' aggrieved, -tlhe appellant filed "an appeal ‘before the
~ Services "Tribunal Khyber Pakhtunkhwa, (Service, . Appeal No.
X 706/2002) and' the appeal was remanded back (o the- Health Deptt to .
: dec1de it w1th1n three (03) months. However, the Health Deptt failed. = .
to decide it 'within the stlpulated time. COpv of order of ST is’
: ."attached as, Annex F, .. T |

. That feehng further aggneved ‘the appellant approached to the Chlef |
" Minister* Khyber. Pakhtunkhwa, . . Complaints and Rcdressal Cell

Peshawar On. their dlrectlons ‘the: Provincial lnspectlons Team (PIT)
conducted 1nqu1ry and submltted GCort on (09.04. ?Ol 8.

Thel_-rec_ommeh_daltion' of the PIT inquiry report says -
“ag: the case of 'Sved Ijaz Ali Shah was * not
resolved/precessed by the Health' Department therefox e, .
the same may- be processed ‘for consideration -at the .
_approprlate forum for promotlon to the.post of Assistant

Registrar (Academics) . with  pay fixation w.ef
03.07. 20012 | - | .

. That on recelpt of PIT: Inqu1ry Report the H ealth Department sought
“advice of the; Establishment Department vide letter No. SOH-H/10-
;4/2014 (Syed Ljaz Ali Shah) dated 25.09.2018, as to whether the
~recommendations “of PIT  at. such belated stage are tcnablc or
. otherwise.” Copy of the letter dated 25. 09 2018 is- attached .1s'
. Annex- G o |




'_.7 That the Estabhshment Department vide letter No SOR- H(E&AD)3- _

- '563/2018 dated 11.10. 2018 advised the Health Department: that the

recommendat10ns of’ the: Prov:nmal Inspection - Team (PIT) are clear

- and the same be 1mplemented Copy of the Ietter dated 11 10.2018is
attached as. Annex—H o :

.- That 1nsp1te of" all above efforts ~the pendmg IlOtlﬁC&thll was’ not' ‘
_issued . by the Health Department. Therefore the appellant finally
"+ approached to the Peshawar High Court Peshawar vide Writ Petition -
No0.4587/2022 Wthl‘l 'was decided in favour of the: appellant on. _
123.06.2023. However; again the appcllant s pendlng notltlcatlon was - o
.delayed con51derably and on contempt of court proceedlngs vide CoC :
478/2024, the pending notification -was issued and tl“}atoo with -
: 1mmed1ate effect ° on . 26.3.2024. Copy .of the WPTand COC -
J_udgments and promotwn notlficatmn is attached as Annex 1J . |
" and K. - : : o
9. That smce appellant S pr0m0t10n notification wias . !ssued wifh
SN immediate. effect’ with. total disregard of the DPC minutes 3.7. 2001 y
©125.10.2001, lefter of the Health Department dated 6.12.2001 (on»" -
.Wl‘lICl‘l all DPC members had afﬁxed signatures), PIT recommendation” -
. _"'and the * clarification of - the Establishment Department dated = -~
'11.10.2018 and so much so clear Judgments of the PHC Peshawar in
- the WP w1th CoC the appellant preferred a representation to the.Chief

Secretary . Khyber . ‘Pakhtunkhwa  on 2242024  ‘for

' reetlﬁcatlon/modlﬁcatlon of promotron notification dated 26.03, 2074 o
.C0pv of reprcsentatlon lS attached as Annex- I

10 That no actlon has been taken.on that appeal so f'tr and- the statutory-

90 days have been elapsed The appellant has been struggling for his

’ Iongstandlng rxght for the last two decades, but each"time his r1ghts S
- are denied either due to "bureaucratic tactics or by’ presenting
. nnsconcelved reports/siuggestions ‘to the concerned offices. Thus. <. 70
‘having no other mean- and remedy, the appellant submits this appcal o

. 'before thls august Trlbunal on the followmo grounds

- " GROUNDS:-

A That the appellant has not been treated In aecordance w:th ]aw and lns

rights secured ‘and guaranteed under the Constitution. are badly

i violated by the respondents. Even the appeal of the appellant: for anti-

. dation of lns promotion has not ‘been responded within statutory

. period.,




'B. That the lmpugned Notlﬁcanon is by itself. contradictory. The fi rst

‘ . para of the Nonﬁcatlon says about PIT reeommendanens by referrlno :

Lo " to date’ of promotion' (03.07.2001) and in 2" para the respondent.

o notlfy the promotion w1th 1mmed1ate effect and that too’ WJthout
- - giving any reaSons 3 ' |

C. That the appellant has been denled hlS nghts of promohon/selectlon
- despite having fayorable decision in his favor. by the DPC, P¥ T, clear-

-advice of the. Establishment Deptt and- Judgments of KP Services .-

- unknown’ reasons, the. appellant has. been depnved of l'llS ught by
colorful exer(:lse of executive powers :

. Tribunal, PHC Peshawar in WP and in the CoC Each time, due to . g

D. That the actq and omission of the' cOncemed authorities is totally

v against the judgment of the august court, reported as PLD. 2013
DR - (SC)195, . - Head " Note-b&G ~wherein principles of
' appomtment/promotlon/postmg and transfer are laid down once and -
~ for all and the alleged bureaucratic practler‘ has - strongly been
, .condemned and ensured the protection of I']UhtS of civil. servants under
C Amc]e 4 and 9 of the Constltutlon

o E._-That the appellant was the only el1g1ble candidate bemg LLB and'

- . having ten ‘years requ151te experience ‘as per duly approved and - -

‘notified serv1ce rules and the ' DPC has also already cleared  the

appellant. More so the Pr0v1ne1al Inspection ‘Team (PIT) -and

Establishment Deptt oplned in appellants favor, as well as the

- o | bureaucracy was not ready to do-what is required under the law rather
.. 0 Lcreated undue and xllegal hindrances. in way of appellant’s-
fundamental nghts ' '

".

" Provincial - Services .Tribunal and  the Director General, Law and.
~ -Human RJghtS hds also “directed -them for consideration, buL the - L

e | F. That the a'p'p'ellant has suffered due to Departméntal Lethargy and. tor'-
‘the fault:of the Department the appellant cannot” be deried his - ¢

| e :'f‘nanelal and retrospectlve benefits as his legittmate rights has been- '
| S e created under the ‘principle of Legitimate Expectancy. Moreover, = "

| depnwng the ~appellant .continuously from all financial - and

' consequent1al beneﬁts of promotion, is violation of his lund'lmental
| rights and prmmples lald down in Anita Turab’s case (PLD ’)013 SC-
- 195) B S



 G.;That the: f:leriial and not. implemertting appellant’s rights which are
- duly protected under Artlcle-4 and 9 of the Constitution amOunts to
3 vrolatton of Constttunon - - '

H: That ‘the state is bound to ensure the eltmmatlon of all forms of' )

| exp101tatron and the gradual fulfiliment of the fundamental prmcrples ;
It is also-the duty of the state to. remove dtspartty in the tncome and B

earning of 1nd1v1duals under Artlcle 38 of the Constltutlon

" L. That the case in hand in'volves the violation of fundamerital rigltt’s of -
~_the appellant and there is disparity and discrimination on the part of

,the Govemment and is in violation of Artlele- 2A, 4 9 14 18, 25 S

and 38 ofthe Constituhon of 1973.

J. That the honorable Stipreme Court of Pakistan in many cases has held’
- that promotion should always be-grantéd from the date of avarlabthty
~of post and eligibility, which has stood resolved by the DPC meetmgs '
~-of 03.07.2001,25.10.2001 and letter of the Health Department dated

- -06.12.2001, agreed and signed by all the DPC. members, the appellant

U should have ‘been notified for promotion to the post of Assistant .- .

o Registrar‘(Aeademics) (BPS.17) in Postgraduate Medical' Institute on’

- /regular basis Wef 03. 07.2001. ‘Hence promotion with immediate

' -Ieffeet has made no sepse -nor could appellant be deprived of the -
. benefits  of - ‘Te- trospeetmty under the. prmetple of Leg1tnmte o
" Expectancy. 23 SCMR 686 SCMR 111,23 PLC CS 636-22 SCMR. -
| 448) : :

‘K. That the appellant seeks permrssron to advance other grounds and' :
proofs at. the time ofheanng '

| It is, therefore most humbly prayed that the" appeal of - the
g appellant may be aecepted as prayed for o :

APPELIANT

| o - Syed lja® ¥ Shali

~ 'THROUGH: | | |

. (SYED NOMAN ALI BUKHARI)

' .. . .. .. " ADVOCATE HIGH coumf
. SR o PESHAWAR L



BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR.

" SERVICE APPEALNO. - /2024

I "Syed ljaz Ali Shah S : . .V/S SR He'a_lth' Deptt: etc.

CERTIF]CATE--' RN

: 'It 1s. cemﬁed that no other serv1ce appeal earlier has been ﬁled between tl
o present partles in thlS Tnbunal except the present one. |

\"

: | er OF BOOKS

o 1. o Constltutlon ofthe Islamlc Republle of Paklstan 1973
2. - The ESTA CODE : :
3. Any other case law as per need

Syed ljaz Ali Shah © " -

(SYED NOMAN ALl BUKHARI)

S " - ADVOCATE HIGH COURT

THROUGH: *




‘'BEFORE THE KP SERVICE TRIBUNAL PESHA-WA;R.'

SERVICE APPEALNO._____ /2024
 Syed-Tjaz Ali Shah - .~ "1 VS Health Deptt.etc. "

- AFFIDAVIT

o . 1 Syed ljaz All Shah S/o Syed Akbar Shah R/o Houqc No 8 :
‘ _' -Street No. 02 Rahatabad P.O PFI Peshawar (Appellant) do: hereby dtfn-m. |
' ' that the contents of this service appeal are true and correct, and nothmﬂ has =«
Yo ,been Coneealed ﬁom this llonourdble Trlbunal : '

oy - IDENTIFIED BY: ~

. (SYED NOMAN ALI BUKHARJ)
" ADVOCATE HIGH COURT S - T
PESHAWAR )



. P . R o :
_“ i 4 " ety m . L ) et o) vé e ! . ' o]
s 1 . »

* .o t'. m

.
»

Tk BN oA AL

.

"'-.'.-._;"5::7.'.1':'=<.:. A TE AR Vg

A

v:!';

Syep loaz #LY

SHaR -

“'“855!011 nuu_L"-‘: ( .

A awd smhent

-30{ Df___ﬁfl,iﬁi.l.p \_,Haué/" N A R

CLE

Fssamins pabing” pas

sgh the pltﬁttlh"ﬁ e\ammatmn

HMYBER ’- W

T

Hay

’@DE' Bxammatwl

Sena\ 1\“ 000739 /

Lrgtsmcb . _87—

"/ .._2c:78

19 32, 15 this . day adnitfed b

p. tba ﬂﬂmhersuy of 3328 JH?DTL

7 tg the Begreesof o oo SR
:Laaa:balm of lamss - |

i1t the__ Szcouo Elmsluu PR ST
& iua.; takeu as a mUnIeIm: ;mtiﬁ S




{7 ‘POSTGRADUA TE MEDICAL INS’ T 11 U’l E

Lt ;m; d

LI No

Hayarabad Med:ca! Compfex PeshaWar (Pak:sran) . “

b’ .I R .,': _'" -~ . .
)‘ 9)— : L PG, AN .
. "H' "’l 'l 2C0/ * g : "~

. Comn,rCoue: 92.
tTEY Gty Cove™ 1019+ -

LT “Jol No. ON 931,190
LT e 'I_Fan No Ofee 921719

. . : . R
He * has. kept & good record of the work he has pcrformcd and ls'know_'r

.vmst in lhc Laistitute,

. DEAN

o . o . Y
W " N ' ot s
) \ . . » - Y
e o r e 4 B * Y "
-t " a
' “
. -~ .
- . .
. ' . !
[ E .
v, . Vv
* .
'
. . )
. '
N LN .
o, N
RS - .
¢
>

. N e
- EXPRRENCE CERTIFICATE .~ . ' 'sd 7
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ISUBJECT:‘

Sir,

. e
GOVERNHENT OF NWFP.

'I.H.  .-’ ESTABLISHMENT & ADHN. DEP;RTHE,

(REGULATION quc)h L

NO.SOH.II(EaADJ13(1)2001.ﬂ;
‘Dated 2& 11, é001 f;

The Secretary,’’

Govi. of NWIPQ ' ,rﬂ 23? 1// ft?

.Health Departmeflt. , S T :) p.-_

. 'HIhUTES OF THE DPC MEETING HELD ON - 25910 2001 IN.
_THE HEALTH DPETT: GOVT. OF NWFP. :

'I.am directed to refer to the subject noted above an¢

'return hercu;th the minutea of the above meeklng, duly e1gned by

Dy, Secretary (RegD Establiahment & Admn. Department Ulth the

follOwing Clarlflcatlons.-

Item No.I

ILQm ﬁb.5

prqm'No.H

_SELECTION OF PROHOTION TO THE POST OF ASSISTANT

REGISTRAR ACADEMIC (B-17) AT PGMI/HMC,PESHAVAR. o

The Service riles for the post 'are qutc tlea
and the candidate at S.No.I.of the working pepnT bs .
ellglble for promotion to the post, of. nsslqtant
Registrar {Academic). This. ia why he 'was cleared sy
the DPC in {ts earlier meoting. However, the correct
position in this regard could not be reflected by

fl.tna A.D. in the iast K minutes

REGULARlchIOM oF CHIEF RhDIOGFAPH 5(3-16) HORKIh
OHN aﬂT!Hn anRnR 815,

1
'

Retrospect ive. rcgularlzntion of. Olficlala plOmoLed
on acting 'charge basis are permiss1ble according '
to.the policy {nstructions of thls Provl Goyt .

,clrculated Yide 1etter dated 13, 4. 8?

Since the candidate namely Ghulam Sadlq has been
.gronted selection grade (B-16) therefore he may
produce LPC. culy countérsigned by the, kudlt office
'(Inataad of .pay 511p) for the grant of move over

. 2. 1999. . , : T o

.Yours obédiantlyqv

S K¢ Shiﬁrn GLLAH ), e
N 5// SECTION O?FICLR(RLG.;I) e

LTt e_,(?"’\ i“{*” CW
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. Before the N.W.ILP Service Tribunal Peshawar.

Appeal No. 706/2002 -

Syed Ijéz Ali Shah Ofﬁpc'f\s'sisfant Post Gradtiate'.Med‘i_cal lnstitulc,.l-lafatabad Medical

Comp\cx Peshawar

' e e e Appcllam
. . . Versus I
'I LT hc Chu:fbecretary N W. F P Peshawu . - : L : I
' .72, The Secretary. Health N. W, F. P Peshawar ' ' - . : o :_'.- |
7 “3.. The Director General Health Services, N.W.EFP Peshawar '
. .4, The Dean PoSt Graduate Mcdlcal Institute, Hayatabad Med1c31 Complex, Peshawa:
' 5. The Secretary bstabhshmcntN W.F.P Pcslnwar ..... e TP Rcsoondems
.'r'l, APPEAL UNDER SECTION OF NWFP SERVICE TRIBUNAL ACT 1974 .

Prayers’

, 10 set d's\de Ofﬁcc Nouﬁcanon dated:- 18- 03 2002 of Dmrcctor Gcncr'd Hcdlth Scr\meb

' '_N W.EP, callmg apphcahons “afresh for, the post of A%mstanl Rcystrar (Amdmuc) '

s already been cleared for: promotmn

I by-phc DepanmentalPromotion Commutce (DPC) on 03- 0'? 2001_. o ‘ o

r

PGMUI AMC Pcshawar for whu:h the Appdlanl ha




Order

Apnml No. 706!2002 d'lted 27 09 2006

The app(.llam in person is prescnt while ‘his councﬂ is absent. Mr. Nasrullah Assmtant &

Muhammad Younas, Assistant for rcspondénr No '2 &3 rcspcctwely are prexent '%mm-ud—Dm,l

L.1t113at|011 Asalslanl is present. The Appellant has come to appea) that he was con‘,ldcrcd in.the -~

DPC nmclmgs on 03 07-2001, 10-09-2001 & 25- 10- 2001 “for promotlon ag,amst the po:t of

" Assistant chlstrar Acad&mrcs because of lus qmllﬁc'uwn and experienee rcqmred for [hc post- t

_but nouﬁmlmn for promotlon 111 tlns regard has been dclaycd by respondent No. 2 i in violation of

;ules

The rt,spondents have stated in the arguments I wrltten reply that the ease of the appellanl is

' under-t.onmderauon and has not beeu decided so far They stated that the appedl at this stage is

premat‘urc and’ requlres to bc d-lsnnssed The. mbunal agrees wlth-cons*.derauon of respondent
department as well as AGP who opposed the appeal on Lhc same grounds as the direct Order has .

not beén passcd so far in this regard.

© The appeixl ilslthS at this stage ptcxnatdrc and dismissed.

Ilowever the respondent department is advised to resolve the issue w1th1n three months in Ihq

- light of relevanl scr\uce rules. No ordeérs as'to cost and the file be con51gncd © rccord aftcr'

COmpleuon :

Ssd L ; , - sd
" Member R " Member
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" which were either filed or regrefted.(copy enclosed) ‘-

(Y

. GOVERNMENT OF KHYBER PAKHTUNKHW A
o .HEAL';‘H'DEI?ARTMENT '

~ No. SOH-III'/ 10-472014(Syed Tjaz Al Shah)
.. Dated the Peshawar 25™ Septemnber2018

Better ¢opy

To

The Secretary to

Govt of Khyber Pakhtuiikhwa
Establishment Department -

- Subject: - " PENDING NOTIFICATION'IN RIO SYED JAZ ALI SHAH

ADMINISTRATIVE QFFICER I'G- THE POST OF  ASSISTANT
REGISTRAR (ACADEMICS) BS.17 PGMI PESHAWAR' ALONG WiTH
BACK'BENEFITS - S .

Dear Sir- -

. ‘Lam directed to refer to your fetter No. SOR [I (E &AD) _
593/2018 dated 15.05.208 on the subject cited above in respect of-Syed.ljdz
Ali Shah Superintendent'BS.17 working as Administrative Officer in
Postgraduate Medical Institute Hayatabad Peshawar with ¢ffect from .
03.07.2001. - | L ST

' . It Es"wofth-noling here that the promotion case of the officer.
concerned was processed-in the DPC held op 03.07.2001. However, the _
minutes;of the said DPC reveals that fhe promotion of the oificer concerncd

to'the post of Assistant Registrar (Academics} B.17 was deferred and e wus

. not recommended for promotion. However, the then Deputy Secretary .-

{(Regu I':fl_tion)E_& A Department being member of the said DFC, furnishéd

- dissentinig note under letter stating that'the incumbent was cleared for

promotion to the post of Assistant registre (Academics)B. 17 in the meeting
ob DPC but the minutes of the DPC did rotreflect what had been' decidec

lin
- - the meeting . Even then the incumbent was not promoted at that time.
Resultanlly, Syed ljaz Al: Shah moved departmental appeal for hig .'; '
- promotionto Heaith Departient on the basis of the said dissenting rermarks

tis further added that feeling aggrieved the applicant submitted a complaint, .

tn the ("lwlin#‘.f\ﬁ;'n?or'a.-’.—- Conventnciot Ean (R P SR A T .




U “Asthe o cdse ofthe Syed I_jElZ Ali Shal; was resolved fplocesscd by. lhe ._'. .

. Health Department theréfore :he same may be processed for consideration at.

| U the appropriate fmum for-the | promotion to the post of AbSlStant Reg1st: ar
: = (Academlcs) with pay f'xahon w.e.f03.07 20017,

In view of the abové it is there!
Cony © . may kmdly be conveyed
P ' belated stcwc are tcmble

fore lequcsted that necesseny adwcc/gmdehne .
as'to whether the Iccommenddt:ons of PIT at

w{,h
or othc: wise please. . '

C : " Encl:As :1liovc.

Your’s faithfully

. B '_ o Section Of!‘}ce'r.li
_Endst.: _e'\'rcn' no & date. . | | | | . L
- Cdpy [‘brw.arded'lo:l- ) o S o -
o o T 1." Director General Heaf[h beMCLs x_hyber Pa'kh{mﬁklm'a,l,"I-

L Peslmwaa :
o 2. P.S. lo SCCIEl‘llyHB’ﬂ[I Khybel Pakhtunkhwa




PROVINCIAL INSPECTION. TEAM, KHYBER PAKHTUNKHW A g

- INQUIRY REPORT

. :PENDING NOTIFICATION IRO SYED 1Az AL SHAH
ADMINISTRATIVE OFFICER TO THE POST OF ASSISTANT |

- REGISTRAR (ACADEMICS) BPS-17, PGMI'PESHAWAR ALONG . - -

- WITH BACK BENEFITS "
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I PROVINCIAL INSPECTION TEAM, KHYBER PAl(i;t'rUNKI-M_u@-'_

" INQUIRY REPORT

Subject: . PENDING NOTIEICATION 1RO Svip HAZ ALY SHy -
S ADMINISTRATIVE QFFICER_ TO 1THE - post
=0 - = __-_'_'—'_"‘_"l——————-__z_‘_____l_

| ASSISTANT REGISTRAR | ACADEMICS) BPS-17, par -
l’\‘\l‘ v v _-:_‘_.-._‘l-‘_‘, L

. PESHAWAR A LONG WITH BACK BEN

EFITS.

to,

1 ORDER OF INQUIRY .

The = oider  of The inquiry  in. (he vinstant  gqe

S8 -

Was received from e Chief Minister'g Complaint & Redre

'Cell, Clvief Minister's Sceretariat vide, letter N, St

F(C&RCY/1-65/Syed .+ iay . Al lSh.'lh'/znp,p/35_5'£2/w.:ili.:'.

et ‘. : -dated: 14.3.2017 with the difection to cond et
. T s H e . '. T— . ’ .
' EJ e e the case (AIT!’IC.\'-J\). :
' .l K '.- "_ . .-—-..__________; .
' 2. " COMPLAINT-

aninguiry int.-. [

C i One Syed ljaz Ali Shah complained thut he wag clenreg: -

for - promotion to the post - of Assistant Registrar”

. s (-Acade:nics), Post Cmdual'_c ‘:\fla‘n.:lgcmcn['_ Institute .
E ' ' (PCMI) 'I{'y the " Departmenga) Promotion: Comniitieg:

‘ U - | .. ‘ (DPC): ‘I.QT.I“'I‘I.DlCI.;’EII'h]'IQHl' [)l.i[ I‘I;?‘ WAC vty vsincan 50 _



3.0 IN VIRY FRAMEWORK |

CIN UI_RY iﬁi{dCF

doos The Healt‘h Depnrtment was reprege

B e O |

the - afo:omenlrom,d p‘osl' s'ince-,Sl-'7—2(_](‘J'I by the Heaith

Df_pdltnu.nl
b, I'_Slye_d“-lj:-_lz, 'AI_i 'Shah prayed that he deserved to -bt_;'-:

. promoted w.é.fl'3-7-2(J'{]fI a-long with all the Ibe-mefii‘s'.

[

a. To 1'11qu'1'rt-. as to wh(,thei the (.0111pdamanl st ch&:bfe fur".;"'

: plO[HOlIOﬂ lo the poc;t ol Assnlanl R(_glbtml (/\uulcmu_s)

IDINGS

Sa. "-Th'e'- . Seuelalv " Health. Dupallmvnt Kh'ybhcr'_'-'l

akhtunkhwa was 1(_q'uet.led on 9-3.2017 i'o ch—*puh_ an
"-'_"'__-'—-——._'

Iofﬁcler to attend the oHILe -of"PiT'nn H-4 2017 mr""

hea ring and'recordin'g :,lal(,men[ (/\nncx B)
b :“—\sé;i'q{f'an-i-'Dirécf'm Dlrulomte of Hmilh a‘r[‘['@ﬂfh—"t;l the.”
offn_e of PI'I on iht_ afommuﬂmnui date ami slatcd that -

lhc'mslant r:a:_;_e pertaing t‘ol [‘I]L Ht,af(h

(A'nnexI-C).

I

“The Secréta_ry Flealth D(—:Ipz-lrl-;hent was again
on l’% 4-2017. lo dt_pulc an officer
lhe ccu,e to nttend the foue of PI"I_nn .'Ib?~4-2[l'l7‘ for-_:-'_'.""

hun ing. anc[ recording btcltcment (Annex-D).

*nted by the Dep'ﬁl:y
'Socm aly and plowdod a copy of th;:' n—:ﬁlyf ulr"eg}.ci‘)f

submltted Lo lhc PGMI on 17-4-2017 (Anﬂé‘_xdﬁ)..

. e : The'Dean IGMJ was 1u]u(_5,l(,d c!'ateci:'_3'1._—'.IO~2('I_'I7,“. to

plowdv Llppmn[ment 0“;(__]! move over order, service |-
e Jll A R - ol

De’pa r_l-men [

[vqut.slc‘d -

wcll t_onvmbant wilth .-



-Havmgj puuscd the avdilable

Loncuned lh‘e observalmnq of PIT are

A

_"Medmal [nql]tu lL (PCMI)

.-:[nf;tltutc wc:e

A 'l'I'le_ 'DPCII'J'O_I‘ _}.'l‘I'O.IITli)l'I'OI‘l to the p(')S[' of SLII)GII‘II'ﬂfCHI{'fC:‘l"If'_
\L’: ) _(A_nne)g—l.?)'.' g . . y h
A '.The CEO of l'he PGMI Provided Iecord on 2—51.1'26]7. .”'!.il‘lt'_
. ‘mcludecl appomtment order of Syed Tjaz All Shah,
. Lonflrmatron 01der ' as A%manl office _.Qrder. '1%
; /\.ssmlant (seleghon 21 ado) office ordcl_‘ o'flprqn'm('ion to
) the post uf 5upu1mtendent and nnt'iﬁcaliolnll llcbaldmgl
.chazge dbbl[ﬂlleOI‘l .as Adnnmbnalwo Officer 6f PGMI
.I'"Ihe InslltulL plowdecl more Hslevzmt Iocold at a lnier"
* date- 1[1at nu]u_de-d Advertlst.mcnl of the - p_o‘sr of
A%‘-lsta nl and h Ew Posl Ijlacl'.o. 'Sn'ht'l'i'lga-'n-l
| {Annex G H,1J, K I&M) | |
5. OBSERVA nONs :

rerdrci qlalem(.nts of the

e as undc: - '

Syr_d []az, Al’l Shah; the comp]mnant, was appom[c_d s

ASbIbldﬂl (BPS ]1), on 23-4. 1990 by the P(“lbl‘ CI(1(I[|:][C-'

and his 50:\'“(: An the

confumeti on 6-171- IQQU hy the Instil‘u le:

On 21 9-1991 lh Gpvernment

ﬂCLOIdL’d Ex- Poa[ Facto ~

Sanction to h:s appomtmenl as Asmstanl‘ '(BS—II‘) from /7

. 23- -4 - 1990 (Annex L)

d. v

_-ft waq ObbCIVGLf tha[ 5yed IJa/ Ali Shah obt
Degwe ()f L LB on 7-10- 1992 J'rom Umve
- '.-(Annex N)

He was g ‘anted Select:on Grade

ained .the'

rsity of Peshaway

w1lh (.ffu,tfmm 12-2- 1994 bvthp RIS PANT X

in BPS-15 on 10: 7- /2001, T



e. .

Health Depaltment on 2(] 3 2001 no[rhui A

ment in

rules - f01 ‘promotion. to Assmt’mt RLL!SU(II (Aca'c'lemics)

PGMI (Annex O)

,I‘A.s Sy'ed -Ija'z AI} 'Shéh was Sclvmg in PGNI"[':SI'IIH‘:{IZ-'
23.4- 1990 as AbSlSl‘ant theldom in orde: 1o .’_')CL]( C’HLC
) pTOgILShIOH hc 1eqncs[ed DllLClOlE’lt(, of H(‘aIl'h' Servrcu
: 'I-.I"on 26-3- 2001 thlou;rh plopc - ILanl on cSJ '% 20()1 {lml

he. may be p:omoted to the post. of Asmslnn[ Reglstl"u-

' Tfulﬁl[s the cntu]a for the post (Annex r,Q).

I'.".Oln -3—4~'2001 l'llel_'DiILClOI'alt', of Henllh ;C)LII'ViC(‘;"
'IL(]lleth(‘I Health Dopd]tmenl to P]dL{-‘ thz_ I(,d»t ‘of Sycd"
ljaz Al Shah belore Cthe Depdltmcnl'll I10.n‘|0110n""
‘Commlltee (DPC) for dete]mmmir the suitabifity t-)f the,

andu[ate (Annex-R)._-

It was a[so Ob‘i(’lV(‘d that dccmdm;J lo DPC mu‘:trn;

mmutes hcld on 3-7-2001 it was dcmde lhf]t due to {ack

of avallablllly of’ .any. 5111['113[0 cnndldate for the pmi of

'.Absmlant Reglsh"n (Academch) the post lTll} ht l"re Ill]ed'l

--E._by mmal' appomlmenl lhloubh Plubl. ‘Service

C.'Qnumssmn. The'l l_'hen. Deputy Sec1‘='i-1:"if-(lxnﬁgj')

' Eét‘ablisllunlent"- and Administration Departmenl (IZ&A'

. ai’ore'men'tioﬁéd ploposﬂ by l'l_(_‘Ol'd]'i'l-EJ his "~ dlssgntmg"'
‘note whil blbl“l]l'lb lhc DPC mmult_s and lhl_ same- were

.endowt,d by the IjCMl HIg]'lEllOlV (Anan 53)

p Anothe] mgetmg ()F t]‘u, DPC was held on 25 IO 20[}1 il_".l

_ Health paltme_nt whu in the (Ia‘nflulll_on 1'(;:3;11‘(]1113-

j(ACﬂan‘lICb) lymg vaLanl smcu 1997/98_mul lha{ he' .

Deptt.) :in, his . u,malks disagreed ™ wit‘h II l'he_,'l'



S e '.n..,“-_".':-',"..-‘:vv._';‘.\r'r RN *%nﬁ

: -‘l) . ' " Service Rules from E&A - Deptt. for promotion. to

."-ASs'istai:1t‘ R'egistlrélr '(A'cac{emics) was sou;rhl (Annex-T).

oo The‘miifut'es of. th above menlloncd meLtmg wue_
'515!11ed by. [hc concuned ‘authorities of R&A Deptt and
,. ' C Co . sent back to the HLCl]tl'l Depaltmenl on 2fl—ll 20()1 ﬂlomr '

‘.

. wxlh the Llallflcatlons (Annex:U).

K 'Q'n ,6-1'.2'-:2_0.0-1_ Section 'Ofﬁ'.ﬁer (Reg), - requested  the
L Diretlﬁrﬁt'e- of lh’a]lh Suv:cu; that in Icr(ll-;el 'l"]'lle'.
o | "Dep’ntmuu abu. 8 wnh the E&A Depll CILIIIfILdtI()n‘;I
.Ithen the ]QHE‘I may . be s1gne 2d so that thu nolmmhon

-' _-could be 1bsued (Anu.ex-V).

1. On ']7—"1_-0-2(]02 Eslﬂhquhmenl Depa[tmenl (]\cgu]almn }
L '  Wing) aoug*hl (“lc‘lllf-l(_dllc}ﬂ fronv the Health [kpmtxmnt i

chmdmb non ploqumy of Sv d ljaz Ali Shah case

-T(Annex W)

‘mI o Syed: ljaz . Alj Shah, feeling. a?;r'ricved,l ,appe'aléd' LG

Sérvice [ubuna] and the wonhy Tribunal on 27-9. 7006
ad\u‘;ed the Heallh DLpd]tnmﬂl to resolve th ma‘uu'
e e . S :\\’{tl1|11 {'I‘IILL. mont]n tlmu in ||§Jht 0( the rele vanl smvmc

- '.‘:.'_!'-'_IL‘I]LS hut no - "|ct10n was '.'aken dmmg, the Iaou_rse

(Annex-X}. _

. S}’Ld []d? All Slnh was pmmotcd t]‘l]OLI&]'I an O[ﬁce
"Old ' bv DG Heallh to' the- post of Supe11ntendu1t
: _(BPS 16) on 1-1- 7011 (Annex-j).

ol {"ollowmg the’ afo"remc'ntion'ecl plomollon order, - the

i
CihllbL 'I%blll}'ipll()n nohﬁcalxon of Syvd oz Al Shah-as'

-Admlmstmtlvc D[flLe in PQM] was issued byl the .DG _




- . R - I T . -
» - . -

6. FINDINGS

-_T]‘ut?;l’rovim:iaf' tuspection 'I'_eam's findings are as follows:-

'.b.. _

p. .- ’lhe Health De;)m[ment re ply on 17-4- 2[)]7 nwl

' All Shah Admlmsuatlve Offl(. er to- the post of. A%%]Hfﬂﬂl'

'Reglstlal (Academus) BS 17 on the grounds ihat

b"IIICCl as- his case was ploc‘Lssed back th 2001,

: '.-ASblbtc}lll Reblstlal (AL:ILIGI]IIC‘?) BS I7 (Annm I)

'thc PGMI is" wolth menllonmy whuv_in the

Depaitment regretted the plomollon mque%l' of'by.ii:’d ljaz -

Whe request. f01 pmmollon of the comp[amant: s time - -

'The complain'n-l't’s 1u]u st of back huu_ﬁta l‘a not

't_nte!laln dbic as he was never plomnlul Lo the p(_’)bl of

'va(f l[(u Ali Shdh bei nf th.ciax ed fif for prornol"ilo'n by
-'{h [*It-:al'l'_h & - Establishmeit Depe‘lrl'mei“tt' w'a'_s not

plomoled to the po:,t of Assistant Rq‘fl trar (Amdem‘icsj_ :

PGMT in' 2001 : o f

The - De paltment did not re Olve his case 'in 2006 Lven

dflm H'IL advu,r: of thv SL’IVI(P Tribunal.

F11L Depdl[menl dcqput_ Imvm;T fulﬁ]f(_d the crill'crim for_

"'.bemb p]omoted to ‘the post of /\b‘snsl'ant Reg'i'qtmr

(Acadt:mlc'%) mn 20-[')'1 Syed - ljaz Al: Shah 'was, not

III‘)]OI‘HOILLI Ull date Re bultantly his LO["I‘»tltllllUl‘la] rights - -

under Alud £ 18, 5 and 27 were violated (Annex-_Y).

d The He"lllh Depmtmuwl at Para- 5 (q) a 1greed. wilh Hw,"'
| 'Ide[ tlmt instant Ld"aL of pmmn{lon of Qyod i]au Al[ Jh“h.'vl

was notI pIOCLss_ ed in 2001 and. that hur was  not

: [.‘}‘I;OI“L.}O[GI(.ITD-'[']‘I(? post-of Assistant Registrar.(Academics). *

.|'

anl' case .
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© Based on the obselvalion.s and” findings of

Athis . report,
IL(..OIT}I‘HGHCIEIMOI‘IG of th I IT

are as follows:-

[ .A¢, thg case of l]1e Syed l]ay Ali Shah was net |e¢.nlvu
L sl by the Health Dt.pallmcnt lhuofom thc qamc"

‘may be PIOLES.‘JEC{ f01 LO]'IS]C[C' ration at- the appmplmfe.-

.fuz__um ~for -l_'-he Promotion to (he post of Asqmtant
o R'e;is'h‘illr._(ACademics) with pay fixation w e f 3. 7 2{][)!

N DL U . : : 47 A
DKHAN' ATRID] - . HUSSAIN SHAH . - L
Rese‘u\ h Officer Member (Generaly
¥ ‘ :
Ilownclal Ill\sp}chon Team Provincial ]]’lbpt‘( tton Team

Khvbcl Pa\kh Onkhwa Khybcr Pakhlunkhwa

|‘ ,
N \_

“ 4 "("‘f V A‘L‘,\/\/
IARRAKII‘%ALR
Chrllll]’ldﬂ . : :
Provincial Inspection Team e
Khyber Pakhtunkhwa - |
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PESI{AWAR HIGH COURT PESHAWAR A ?c[ '

. ; - FOl'H'l “A» '

.Ord'er Sheet -

I Date ‘of Order or

Order or oiher Proceedmgs with Slgnature of Judge or that of pames or eounsel

Present: . .

Mr Zartaj Anwar Advocate for the petltloner o

'_M/s M. Asif Yousafzal & Bamster Syed Saad Ali| .

‘,-'Shah for the respondents

. *****‘ . z .

ABDUL_SHAKOQOR, J.- Through thie writ instant, the |

R

petitioner - has prayed. for issuance of direction to_'the

Assiétent- IRegistlra'lr (Academics) on regular basis with pay

fixation from 03.7.2001." .

2. . In essence, the 'grievanee_of the petitioner is that'he |
apf)lied' '-for-prorriofion to the pdst of Assistant 'R_egistr'ar

: (Academlcs) m Postgraduate Medlcal Instltute Peshawar

“PGMI ¥ where he ‘was already serving as A531stant and was

cleared by the Departmental Promotlon Commrttee on '

03-..7.2001'; but’, -'tjh_'e-. Health Department, Khyber

Péiihfunkirwa § “z‘gs;f;dndent 'No.2” deniedl-’ to -1ssue

+ | Proceedings where necessary _
" 2 3.
i | 2162023 |Wpd4ssLPe22 - . L

‘respondent to notify his pending notification of promotion as | -

R




: petitioner for consideration "'at ‘the appropriate “forum. |

ﬁrstly,exh-aust'ed'_ his remedy- from 'the Service Tribunal then | .

approached 'th'e ‘Chie’f Mini’ster""s .com'plaint cell wnere an :

tnqurry was conducted and as per report the Provmcralf

InSpectlon Team “PIT” dlrected/recommended reSpondent,

'No.2 ‘to ,resolve/pro'cess Athe promotlon matter of the.

Pursuant to the report the Health Department sought advlce :

of the Establlshment department n response the former N

| was adv1sed v1de letter dated 11 10. 2018 to 1mplement the

o recommendatlon of the PIT Desplte that nothmg could be- |

don’c; hence, the 1nstant 'petltlon.- -

1 3. I. "Pursd,ant to. notice, _re'Spondent No.2 filed its'Parla-.l -'

w1se comments and strongly re31sted the 1ssuance of the
desired _writ by. ralsrng Inumerous legal and - factual
L ' : v L T ' [

obj'ecti'Ons He cc’)mmented that -the petitioner_was not _cleared

| Iby the DPC as' is. ev1dent from its minuites of the meetmg |

dated 03 7. 2001 because none of the candldates was found

£l

ehglble for promotlon to the: post- of. Asswtant Reglstrar
(Academlcs) thus it was decnded that the post mlght be
ﬁlled by 1n1t1a1 recrultment through Public Serv1ce

Commlssmn after llﬁmg of ban




ada . . ) :
A ; .

case _of the p'etmoner for promotion to thel desired post. No

materi‘lal has been. produced :by;re_spOndent No.2 in aid of its. |

' 2(}01 or aﬁerward the sald post was ever advertlsed in the

"newspaper by the Pubhc Serwce Cornm15510n $0 as to ﬁll it]

stance of the petltloner in hlS Para-wrse comments. \/ '

4. .. Havmg heard .the learned counsel for the pames at]’
length a.nd gomg through thel record 1t is an admltted: : |
posltz_,'_:’_n' that smce_ZOOI till date, the matt_er of promotlon of
the -petition'er to"-the' :poSt- Iof Assistant Registrar (Academlﬁics)l :
could not be dec1ded by respondent No 02 through speakmg

rder desprte the fact that respondent No.4 fully support the_

stancethat none ‘of’ the'l'_candidates v;ras found eligible for

prorlnotion"tothe post of Asststant.Registrar (Academics).in_ g

through 1_n1t1a_1 reorurtment.

5. In view tlhereofll the 1nstant writ petltllon stands
dlsposed of vslth dn'ectlon to'respondent No. 2 to deolde thel
oase of the petltloner oua promotlon to hlS desrred post '
through speakmg order, Withll_’ll _o_ne month. : |

Announced: o Q |

2162023




BT R BLFORE TH13 PESI—IAWAR HI("H COURT, I’ESHAWAR
| L

C O C No 11'79;2023

! ‘." ‘ o T ertPehhon No. 4587—~P:‘2{}2‘?

‘¢ SyedTjaz Ali Shan, Off'ce Supenntendent PGMI Hayat Abad
T Pgshawar . ) .

- PETITIONER -

2 .U VERSUS o
;h". T L M "A_Iﬁb:‘ Sultan “Taréen, Secretary Health: Deptt: Civil '
i o Sec'retariat'}?eshawar. o : - .

W
"':.‘"T‘.T. SR '.:

Mr Dz Shaukat All,DGHcal!h Ser\uces Peshawar, _ . S

R I | RESPONDENTS '
- \‘I. I I O TP '

oo -,CON'IEMPT OF _COURT ' PETITION UNDER . ' + &+ . .0

P ... 0 ARTICLE 204 OF,THE CONSTITUTION OF THE :
(AR ISLAMIC REPUBLIC OF PAKISTAN, 1973 READ- ' o
y : .WITH 'SECTION.3 OF THE CONTEMPT OF. e
S COURT _ORDINANCE 2003 FOR INITIATING - o
{1 .. CONTEMPT.PROCEEDINGS _AGAINST THEL '
| ' RESPONDENT 'FOQR__NOT _OBEYING _THE

i .+ DIRECTIONS OF THIS AUGUST COURT GIVEN
P o JIN__WRIT PETITION NO. 4587!2022 DATED
| ' "’1{}62073 SN

% . RESPECTFULLY SHEWETH: ' . . - R

v

Bri¢f facts giving'risé to.the present coC peti'tiu‘n are as under:-

S 1. That the " Petitioner filed" a it petltmncr against the
, - .respondcnts for not notlfymg the pet:tmner 5 promotion as
A . ' - Asstt: IR_eg;s;ra_r w, e! from 03,07.2001 due to non-finalization’
W@ B . of the case of the petitioner and also due to mﬂking'pctit‘ibner"s. '

. '_;'Izl ’ o } COCA78-2023 in WIP4587-2022 SYED 1JAZ AL) SHAH VS AMIR SULTAN TAREEN E:F-C PG317CF



case 'y ncr pong hall ‘ﬂetwcen the' Offces Conv of memo of |

_' W. P is 'Jttached as Annexure -A

I'hat the petitioner also apprbached the Prowncml Inspect:on

Team for the rédréssal of- his. grievances and- the PIT has

'categorlcally endorsed the stance af the petitioner and direct the

rcspondents to-grant pl‘OlTIDliDI‘l to petltmner with all -back .and

' _consequmtml beneﬁts as the fault- was an the part of -

'rcspr)ndents

. That .e'ven then the respondents were failed to coinply with the.

r.llrcctlons of the PIT; which restiltantly compelled the petitioner

to. file .above cited writ petition which: was finally- heard on -
21.06.2023 and the responclent No.2 ( Ser,retary Health) was”
dnected to demde the petitioner’s promotion to the post of.

Assistant chistrar C Acadcmlcs) w1tlun ont menth through a
spealung «order. Cnpy of the Judgmcnt is qttached AS

Annewure —-B. -

That thr.‘.r-:qﬁer_ the petitioner requested the respondents so many
times ot again they tuined deaf ears o the requests and as such’

the comphancu of the. court S ordm is st:ll awaited deSplte lapse

of suffment time.

g That bemg the Ape;\ Lqurt of the Provmce, the respdndents are

legally bound to obey the directions of'the august' Court in letter
and spirit, but the responden' s have not commed w1th it,

Tha't thc inactiou and omisaion' of the'f‘cspondent shows that

“they are nat w1llmg to obcy the Judgment -of this Honourablc
. Court in letter and sprrlt which. ce:tmnly amounts to (‘ontcmpt

of Court

"]hat the judgmﬂnt is still in the f'eld and has not bcun
su:,pended -or set- as;de by the Supreme Court of Pakistan,

therefore, the respondents are legally ‘bound to obey the =~
Judgment dated 21.06. 7073 OT tIns Honourable C011rt m Ieuel-

and spmt

F11at in the present cncuxnstances the pet1t10ne1 has nq othcr'
: remed but to file the instant Contcmpt ofCourt Petition' due to '
_the mactmn, of the respondem '

) COC‘i?B-;D?':! in WPﬂSB?—ZU?Z SYED IJAZ ALI SHAH VS AMIR SULTAN TAREEN ETC PGS17 CF

o
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, It is, therefore most. humbly prayed that a pI’Opf,I’ .
Contempt “of’ Court proceedtngs may be initiated against the .
respondents and they. may also be. directed to implement the
dlrectlohs of .the Peshawar High Court, Peshawar delivered in .-
_]Ud&,mel dated 21.06.2023 w1thout any further deiay and to pn%s-
the promotwn order of the petmoner W, e from 03. 07,2001 with all -
back and. consequent:al benefits.. Any other remedy which this
august Court deems fit and approprxate that may,AJso be awqrded .
in favour oft.he petltxoner ' <

PETI'I‘ OIN'ER

b S ' : Syad 1_]3? Ali }lmh AR
H . o S T ) ~r" - .
I ; . BTERE THROUGH:- - . o ) -
.'_I.: oo _ ' § L S o Z:irtaj Anwar ASC . i
e ' : AN . .o . T . * ' . "I.
wE :
N g
b ' 1
i
i S
' ' I
i i
i . , - .
i . ! :
' :
i . , !
i . i
il g }
3 |
G E
# : -
.Il , I. . ! - .. .‘
'
". :_I.
| -
.-Lj-i COCA78-2023 in WP4587-2022 SYED LIAZ ALISHAH VS AMIR SULTAN TAREEN ETC PGS17 CF ' n
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR.

C.0.C.No. 47% 12023
, I B
- Writ Pefition No. 4587-P/2022

Sycd Tjaz. All “}hah Ofﬁce Supermtendent PGI\/H Hayat Abad
Peshawar ' . O

PETITIONER

".-YERSUS
1. IM‘r..__'Amer ‘Sultan - Tareen, Secrctéry Health Deptt: Civil ..
Secretariat Peshawar. - - -
5. Mr: Dr. Shaukat Alf; I.':.G'I;Ie"aith Services, 'Peshaw;tr.
RESPONDENTS
| AFFIDAVIT. '~ S
..‘ _ Syc,d Tjaz Ali Shah, Office Supermtcndent PGMI - | '
© o Hayat Abad Pcshawq: ,(Petitioner) do hereby soleminly affirm and _
 declare that thé contents, of this Contempt'of Court Petition-are true ~ © .|
and correct to the best ofmy knowledge and bellef ' v
.' e . ... . .DEPONENT o
R AT [73@[*[)&]@74 7 Lo | B
. ] . " . ; . ’
‘ ,11 RALES - | =

‘b[ﬂ/\

"f‘r' fied thot tre shove

IDENTIFIED BY:

Z’ll‘t[t']‘ Anwar Advomte Lo
Peshawar.

'_ affirmhatics Hatovp me i_l'. r.-i

COCA78-2023 in WP45E?-2022 SYED AZ ALL SHAH VS AMIR SULT.-.\N TAREEN ETC PGS17

DN-0aShaltacta:

2.7 AN 4
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ESHAWAR H[GH COURT PESHAWAR

Form “A”

-Order Sheet

) Date .of' QOrder or.

Order or-other Proceedmgs with Signature ofludgc or that of parties or cm:nscl

Proceedings where necessary __.°.
’ 2 - . 3 L
28.9.2023: COC 478 P!20.23 in WP 458?-P!2{}22
’ | _. I’rcscnt § .
Mr Imran Khan, Advocalc for the pcmloncr‘ i
,'au'*tt'-:.
Let the respondents be put oni notice to file their |
.,;w_rittcn reply so as to'reach 'this_C_ourt within a fortnight
| positively: - N ' o '
] JUDGE ‘
: : ' .
< JUDGE
G hi I1II1 gl\'.‘q:c}\ SR
77 JAN 2024
Sz I Y Hon'bfe Mr. 9 t:';:ﬁ&fa?é’ﬁaﬁpdnj' :
Hazir’ (0%) L Ion’6f: Mr. ji:tr'cr_ Syx_{/'frxﬁm{ﬁﬁaj o
I : f



PESHAWAR HIGH COURT, PEsr-lA\ifAu' |

ORDER SHEFT

Dute of Order |

Om'er or or!urs Praceeda‘ngs wf.f.& Signamre a_f Jud'ge

or Proceédings

2

10.11 .2023

'CoC No 478-P12023 with CM No.2373- Pf2023 in

w. P No. 4587-P!2022

‘office. ‘ o 5

, pelltloncr

'Mr Mubashlr Manz.oor, AAG for the
respondents.

ttt*t*atii

The . latter seeks ‘time to. producd the

compliance report. Allowed. Adjourned to a datg in

Prcscnt Mr Zartaj Anwar. Advocatc for the |-.

i J/\f‘! H

(D.15} {lton ble Mr, Jusiice Syed Anlud All & [Ion'i:dt '\1': Juslu'e Wigar Ahnudj
Mehmaod, 'ﬂuh S8




" PESHAWAR HIGH COURT, PESHAWAR *

q'g_DgR' SHEET

Date of order
or procetdings

‘[ Order or other proceedings with signature of Judge or

Meagistrate and that of pames or counse] where

| necessary. - B
L . : 2.
19.12.2023. | COC No.478-P/2023 with CM N, 2373- Pnozs in
v WPN04587-P."2022 (D). '
| Present: . - M. Zaﬂdj Anwar Advoclale
S '_ for- pcuuoncr :
Mr Féyaz Ali Shah Banori;
+ - AAG for the respondents.
*#**;t*' S
Laner undenakes “to file lhc-
dcsn'ed rcply lo the. (_OC on behalf of the
respondcnts within seven dayq Ad_lourned o
16.01.2024..". | @
' - JUDGE
2
JUDGE
' Allborizeg
the O an; B
‘ VAVINEY;
9

. ”LJ .




il 5 PESI{AWAR HIGH COURT PESHAWAR

Form “AY
Ordei’ Shect
Date  of Order ' or Order or other Proceedmgs wlth Slgna!ure of Judge or. that of partics' or N
Proceedings ' counsel where neccssary T,
2 3
K T COCND 478 P/2023 in Wm Petition No. 4587-P/2022
16.01.2024 -
B Prcsent
Mr. - Masood Azalm Awan, IAdVGCHIC, for "the
'pet1hom,r o . Y :
| Barriste Syed Muhammad Shah, AAG, for me' ,
rcspondun!s
Cnktne
"The' latter sceks tirﬁc to file written reply to the-
matdnt COC‘ ‘Allowed. ‘Vlay do so w;lh:n K] wcck pos1t1w_|y,
- f'alimg whlch the law shall lake its coutse, AdjOU[’ﬂLd to'a ',
date I_n_nfﬁce.
——— T
K JUDGE '
: . . : B =
oo JUDGE
P - ey ot — » v -
'_;\u_...- .’-‘..‘_‘._ . ) ¥ .f_'l )s ‘_),L}
. Phgte al ffreseariaivet o A e T .
\:.lli)[. ‘1'1.“_\. - -I-, - - - f:—;::
T infbee.ceee s . .‘,"- . .. ' Pos

'i'l;illll-- """""""""" Lo '.'“-“ | 2; 2 Z/ iy Dn?.‘on--.‘-‘."-llj..-

. . . - . = : - By AN TR
n:“ll.-,,:_1':-.-:.-.'-"-'_'-.';: ) 4;)3) 2.7 JAn
I’.a:u-;«:i }3\-';1\ILI'1':- RN i A Co L) '

N TR j}b@fﬁ/ L
Adinl Ghaifier How'dle Mr, Jurtsce I A Allique Shik, S

7.
PN § 13“

Hom'Be Atr. Jstler Syed Arshod AV, J

T pikdameata -
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-
, PESHAWAR HIGH COURT PESHAWAR
. OR R SHEET
{
- Date of Order or Order or ol.her Proesedlnga with SIgnatute of Judge or that of partiea or counsel where
. | Procaadings Y .
) 4 R T2
08.04.2024 coc 473;2023 with CM 23732023 In WP 4587/2022 .

‘ 'AnnOunlégl d’ L

. Present: : M: Zartaj Anwar, advocate, for the peuuoner

. M BasharNaveed AAG, for the «official respondents '

**#t****

' _MUHAMMAD IJAZKHAN J-, Today when this COC was |

taken up, learned DAG produced Not:f cauon No: SOH-VI/HD/:I—

ch@ﬂZZ—ZJ-Z#.M:mtermW;az Ab Shah dated 26:03. 2024 and

stated l.hat the order of ﬂus Coun has been 1rnplemented however the |,

leamed counsel for the petltton.er states that Lhough the respondents- L

have 1mplemented the order of this. Court by grantmg the pI‘CImOthh
but the same has been granted w1th lmmedlate effecz whereas

reeommendatlon of the peutloner for promonon as Asstt: Reg1strar by

the P LT was w.e. £03.07. 2001 therefore to this extent he subrmts that -

he will not press this. COC however, he may be allowed 10 challenge '

the same before the appropnale fOrum ihrou gh proper remedy

2 ' As such, the mstant COC is disposed of, however the petmoner

shall be at llberty 10 ehallenge the sald order, dated 26.03.2024, qua its

_retrospectiv_ity, before Lhe appropnate forum, if he is so advised.

08.04:2024




GOVERNMENT 0F KHYBER PAKHT
HEALTH DEPARTMENT

Dated Peshawar, the 26 March, 2024

.'NOTIFICA TION

No. SOH—VI/HDM 4/Mrsc/2(')'22 ‘23-24/Mrnrstenaf/:3az Ali’ Shah Whereas 'Peshavvar High C'ou'-:_' .
‘Peshawar vide Judgment Dated 21 06 2023 |n Writ Petition 4587-P/2022 has d|sposed of th

' promotron case of the petltroner Syed I]az Ali Shah Offlce Superintendent (BPS- l?) wrth the d|rect|o", |
_‘that respondent No.2 to demde the case of the petltloner qua promotlon to hrs desured po' o
through speakmg order wrthm one month”. | ' e

' -Whereas Petmoner feeling aggrleved filed a ‘service- appeal No. 706!2002 before thie Provlncr'_ "

- Services Trlbunal with the dlrectlons “the- respondents to resolve the issue within 03 months In-th”
'__regard Provmc:al tnspectlon ‘Team (PlTx} Khyber Pakhtunkhwa alsor conducted an inquiry. Tt','ll
. 'Provincial Inspection Tearn (PIT) has recommended that 'As the case of the Syed Ijaz AI: Shah was n'-,:.'

' -',.resolved by the Health Department therefore the same may be processed for consuderatlon at tl.:
I

'.'.approprlate forum for the promotlon to the post of Assistant Reglstrar (Academlcs) wsth pay flxatn '
'wef03072001 '

Whereas a meetlng was held on 23rd November 2023 at 1200 hrs under the. Chawmanship of wort

- Sedretary Health in the commlttee room. of Health Department regardlng COC 478- Pl2023 2 V\

Petition No 4587-P/2022 titled: Syed lJaz Ali’ Shah Versus Government of Khyber Pakhtunkhwa a."
.-_others the .case was thoroughly dlSCUSSEd and demded in the said meeting that the- promati.:'- :.
I'.'_NOtIfICEItIOH of. petmoner Syed ljaz Ali Shah Offce Superlntendent may be- notlfled as A35|stf‘-'__".
Reglstrar (Academlcs) BPS 17) on regu]ar ba5|s at Postgraduate Medlca! Instltute Hayatab::--t

' Peshawar _ |
NOW THEREFORE fn pursuance of the Judgment of Honorable Peshawar ngh Court,’ Peshawl
I_ Prov|nC|al Services. Tnbunal Khyber Pakhtunkhwa and on the recommendatron of the Khyl _'

A Pakhtunkhwa Provmc;al lnspectlon Team (PIT) the underStgned has been: pleased to grant promot:
to the petltloner Syed l]az All Shah from Office Superlntendent (BPS 17) Asmstant Regis’
- (Academlcs) (BPS-17) with lmmedlate effect in the Iight of (APT) Rules 1989 at Postgraduate Med’

lnstltute Hayatabad, Peshawar e “ F, T eeeeemeneeeee Sommmrmmmien |
R | 'SECRETARY TO GOVT: OF KHYBER R
' ' U co o PAKHTUNKHWA .. ' L
Copy forwarded to the - .+ HEALTH DEPARTMENT

Lo - Accountant General Khyber Pakhtunkhwa, Peshawar.
/ . 2 Director General Health Services, Khyber Pakhtunkhwa . o S
* . 3. Chief Executive Officer, PGMI, Hayatabad, Peshawar.. ' o L e

~ - 4. Registrar Honorable Peshawar High Cpurt, Peshawar. SR -

. 5. PS to Secretary Health Department,-Khyber Pakhtunkhwa. , e
6. PA to Deputy Secretary (Lit)} Health Department, Khyber Pakhtunkhwa EE S T
7.. Section-Officer, {Lit- ) Health Department Khyber Pakhtunkhwa [
8

' .8. Officer Concerned. c . -
i ' Lo o L (Muhammad ibrahlm)
' SECTION ‘OFFICER (E-Vi) '
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Lo T},{e Ch:'efSecretary

o Kiyber Pakhtunkhwe '
' -,:‘?gﬁ.‘shawgr .

o Peshawor the .Ezhdiqprf;'-ze.?d

o THI"OUgh Praper channe! D DLt
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1

© Subject: Representation a‘g"ain'sg notification'-aatedl 26.03.2024
.. w.efi03.07.2001 in 8PS ;17 and-proper fixgtion of _
l - S consequential benefits _ E i R
Lose e L R

]

: / Bromation -
with arrea_lrs and all

""1 I'have the honor to 's"a_ythgt.r_r_w pem.'ding"notifi:cati'on of promotion to thetbost of Assistant j'_,‘_ ZM/C R CoLL

" Registrar (Academics) Pd‘stg.radL,_t;llte"'M-edfc-é:F Ihstitute (PGM1) Peshawar has bezn issued by the l? E CLoT e
e Seci‘etary' Health. Khyber Pakht.junk,h\g,'la P'e'shlc"ljwa'r.with immediate effelct' oh 26.03.—20'2”4{, _I N

' Iti'ué;'refouje submit this reprééentaﬂtion'_ag'afnst_'not.j'ﬁ‘caltion m,entior{edlibid, qua it retrdsﬁectjvit'y-, '
. en fcliaw'rng'merit's:-_' ' e e S . oo

Fasts . . . BRI

{-

o BT
“1. That ! was cleared fbr'.p'rorﬁqtion tc’n-.-th'é"bgst of Ass'is'fant Rlegfstrar {
. Departmental Promation Comr}]ittee'{DPC) nits meeting held under ¢
Secretary Health on 03'.0,7.2001 but the IS'ecretary, He
"' . promotion notification at'that time wi
S That feeling aggrieved of unfair treat
" appeal no.706/2002. THe. kP Sor
-' p.re'mat'ure, directed the Sicretar
©noaction was taken, - |

Academics) by the | ... :
we_ch'airm_ahlsh'ip of R
alth Department denied tc issue my
thout sho'wing any togent reasons: . )

qné'nt, 1"appealed to the ikp-'s
vices Tribunal while .disposin
y Health “to resolve the

ervices Tribunal vide
8 of the apngal being ., D
issue within three. mor.hs” but- " .~ B

* That feeling further aggrisved, | complained to'the Kp

" . which referred the case te-the KP.PIT for inquiry,
T ofthekp (PIT)in its Inquiry
r . .

Chief Minister's Comiplaint f:e“,
but in spite .of _cl-_;ear recommendations ' o
'Report'of'pQ'.04.2018, no action wastalé'an.'Though the‘Hea!th St e
o " Department sought advice, of the I{P‘Estébfishment Department and the Establishment Lo Ty
gy ‘Department vide Ietfe_r' da:ﬁ-ed'll.10.2018 advised that the r.'écommendatioln of the KP.PIT S
© . 'Mmay please be fmplemén’tu_{i But regrettably, no action.\;v'a,s taken. - :
-4, , Th.at-fi'naHy after e_xhapstf,r'g all relleva:‘l,t channels, | agpro
. Court {P'}'-4'C} Peshawar vide Writ Petition No.4587/2022 The relevant patr. df_'judgmenﬂt is
oo -repro'du'ced-lhereun'der-; “In view:thereo the instont writ petition stangds-“isposed of With
“ Idf'récrfoln' fo resoonden‘tI'NdQ’_ﬁS_qj:remr Health) to dle;fde Irhe-mse of thv+ petitioner qug - o .
’ Q-'fomorfon 1o his desr’req-gio_s_t_g_}:,_?ogg_ h speaking order, Within one moni*". However no o o
action was t'a'ken within the st g.jated time. {Annex. .. ’

ached to theiPeshawar High, ~ . ' - B

- "AS - ESTEA-— .
| hszmcy/z% A

DS.-'--Adrnim' ‘? '

DS:legat 4

DS CESTT




That thereaftu,.t, a contempt of court case #C OC No. 478/2023) was |[00g ]
reSpondent I\ 2. Resultantiy, in comphance thereof the Secretary Hea]th K' L
Peshawar isst, -ed my pending notification’ of promotron on 26 03.2024 but wrthm
pay ﬁxatton frr)m 03.07.2001. (Annex i)

That thlS fact has been mentroned in the order sheet of JB 04. 2024 the reievant o

: portron of whrch has been. reproduced below, “Thouq‘1 the respondents’ haue’ '
rmp!emented the order of this Court by granting the promoivn but the same has been

granted wrth immediate eﬂect whereas recommendati:n_of _the petftroner ;or

promotron - _'c.-_s ' Assistant Reqrstrer (Academics) by, PIT was _ w.e.f.
‘J3.07. 2{301....'.....' .......... he may be gilowed to chailenge the some before the approprmte_ o
forum throuqh proper L'c—'medy ..... e the petitioner shar’Pbe at fiberty to Char’reng_ .

" the sard orcer dated 26.03.2024, que rts retrospectrwty before the approprrate
 forum” {Annex 11h) L

As advised, 1 am “therefore cha!tengrng the nonfrcatron of- Maréh 26 2024 reeardmg ifs
retrospectweness lr‘front of thrs honorabie torum

_G-rounds . = . o S . AT

A

R

That 1. was c =ared fit for promotron b\r the Health & Establrsnment Department but’

was not promoted to the post ot’ Assistant F.egrstrar (Academlcs} Postgr‘admte
Medical Inst itute (PGMI)in 2001. - '

That the ‘H alth Department did not reqol\re m\,r promot:on case even after the-:»"

direc¢tions.¢;, the KP Serwces Tribunali in 2006..

That déspiy- hawng fulfilled the crrterla for berng p'omotc d 1o the post of Assr< ant" '

Registrar (7 cademrcs) in 2001, | was.not notified . until 2!3 03,2024, Resmitunt! my

‘ constrtutronal rlghts under Article 18, 23 and 27 have been wolated

d)

fl

That the’ ‘Hzalth Department vide Notrfrcation dated 26. OJ 2024 'nas mentloned the‘"

recommendauon of the-kp PIT that “as the cose of Syed f:t Ali sheh wes not, resolved i

by the Hec!th Department, : 0 cherefore the same-may be pro essed for consideration at -

the approuriate forum for prnmorron to- the post.of Assrs ant Registrar. (Acedemrcs)

" with pev fixation w, ef 03.07.2001" Howe\rer in spite ! i f admitting the facts |b|d

notrfyrng my promoti; m with immediate effect without pcF ,f fixation from 03.07. 2001. ‘

s clear’ \notatmn of: the recommendations of the KP PIT if: 'ulry Report of 09.04. 2018
~and.the advice of the Establishment Department KP Datenrll 10.2018,

That the Hea!th Department inits meeting held on 23. 11:20723 underthe charrmanshrp

of the Sec'etary Health KP Peshawar, recommended to is¢ile my pending notification, S
of promo ‘on-with lmrnedlate effect only and wrthout pay fixation from 03:07. 2001 . | '
" while the Tux of my- Ionqstendrnq case was both promotron & fmencra! bacfr beneﬁts '

" - Hence; it mounts to Promissdry Estoppel. : S A
That the 1otlf1cat10n of 26.03.2024 is self- contradlctory in. the seCOnd paraeraph |t' .
narrates he lethargy .of the Heaith Department which' slept,over my rrght for.more '
than twr, Aecades: The Hear’th Department foiied to.give mstrfrcatron 0s to- why { wds'

-nat pror Jted to the. aforementroned post despite being: recommehnded in first DPC. . . o
meermq T3] 03 07. 2001 ond subsequentr'y on 25.20.2001.0n. 06.12. 2001 the Hear’th T o

3




: Yo P . . 'C _
-D_Qartment wrore f‘etrer ot al DPC members thot H‘i_g{fﬁe K‘Lev .Wrth the
_-'.c!ar:frcot;on D,E the' Estab!rshmenr Bepartment than the !etiU may be siqned. so that
' notrfrcatron CDU,"

d be ;5 ued Alf DPC members crqreed to it q».dsrqned the Cr‘ar:frcat:on
Even than then no actmn was taken.

-g) ‘That prior

Supermtendent/A O sance Ol 01.2011, and since 20.05. 20a‘4 in'BPS.17, by v:rtue of
‘generatl. upgradatton granted to Office Supenntendentb by the C'nief Minister KP

Hence prom “tfon in same scale Wrtnout retrospeczrve benefits o_f pay
. _03 07. ZOOI, {.takes no sense ' = -

h) That after .‘ PC. cf

]_

frxcrtr@r} ,rrqp_‘r .

earance PIT Inquiry. Report- recommendatlons Estabhshment

Department .dvlce PHC Pesh'awarjudgment of 21.06.2023.and more so, mdcr {in the
CoC # 478/4U23 in. WP 4587/2022) of 08.04.2024, it is. my legitimaté.tight to hzie

" . been grantei promotlon 1o the post of Assistant Registrar (Academms) BPS.17° Jn

b regular bas'f thh pay flxataon from 03:07.2001. Neglectmg my accrued nghts '

mentioned tDld; |5 agamst the estabhshed prrncrp!e oj‘ {ocus poenitentioe and
'Hegftrmate elfdectatron b © S L :

i) IThat the . hcnorable Supreme Court of Pa.'(:sran in mnny cases _has’ held rhat
-'gomotron fhoufd aiwnys be granted from-the date of avan‘abrhty of post cmd

- hgrb;htz W Meh’ stood resolved by the DPC. meetrn of 02 07 2001, 25,10. 2001 and
' letter of the Health Department Dated 06. 12.2001 2 3greec to- .and mgned b\, all brC:
member 5 H Jnce the promot on wnth immediate effect maiies no sense nor couid | be '

deprived of - the beneﬁts of retrospect:wty Lj SCMR 686 23 SCMR 111 23 PiLC CS
63622 scmn 448} ' . :

. : C e i . : o i
Prayer e : I

it is therefore humbfy prayed that in view of the forego;. gfacts and grOUnds the n
o Secretary Health D”nartment KP Peshawar .may please "be atv':rected that'

'mpugned .
notification of 26 03 2024 rssued by Health Department Peshawdr in my favor ay p:‘ease_ :

be corrected for antedatmg of my promotion from 03.07.2001 to the post of Assistant

Registrar (Acudem is) BPS.17, on regu!ar basis in PGMI Hayatabad Peshawar with’ ray'- o

fixation from 03 07:2001 alpng with arrears All other retrospective consequent;a! bEnef.'tsl' -
' moy also be grante !accordfngfy P : R

PR

Ali Shah Ao " ' : . - : 5

-ASSJSmntRegrstrml.fAcadem.-cs) ' : I . S 1-".
' Postgraduate Medizal Institute’. '
'Ha/utabad Phase i/ Peshawar
_'toniact 03345498J21

T
o

Copy in advance Fo.warded to aﬂ cUncerned ofnces for mformatlm and n/actlon please -
S - o Ch

e

to; my. recent promot:on | have alread\! beén \A’Jrk:ng in BPS. 16 as Office S
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