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I 11/09/2024 “The appeal of Mr. Sajid Khan presented today by

Mr. Gul Tiaz Khan Advocate. It is fixed for preliminary|
hearing before touring Single Bench at D.UI.Khan on

22.10.2024. Parcha Peshi given to counsel for the appellant. :
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- BEFORE THE KPK SERVI CE TRIBUNAL PESHAWAR

% " Appeal No IMM% 12024

Sé_.ji_d Khan PST Government Prifnary- Sc_ho'ol Janakki: Tehsil &

District Tank. aeeennen Appellant

VERSUS
The District Educa‘clon Officer (Male) Fa111< .'.....Re'sponden't ‘

- _APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974

AGAINST THE ORDER OT‘ WITHHOLDING AND NON-.; .

DISPOSAL OF REPRESENTATION OF THE APPELLANT i

" DATED 28.05-.2024- FOR FIXATION OF PAY WITH EFFECT

- FROM 13.05.2020 WITHIN THE STATUTORY PERIOD OF 90 |

DAYS

Respectfully Sheweth

I.  That the address Uwen 'in the memo of Appeal are
_ sufﬁue.nt for the purpose c;f service of the parties. -
2.  That the:AppeHant is' a- ci_tizen of- Islamic Repuin.C of
.. Pakistan and being a citié_en of the country, the ap-pellaﬁf
has the rights and ob-ligati'onIS under ’Lhe consti_'tuﬁio'n. '

3. -.Tﬂat thé Education Departmept. KPK 'advérti%;d different
posts” m the ‘vear 2019 in the EdUCEl]OI] d'ep LFLIHCI'HI |
mcludl-ng the poéts of PST tc be appomted n Dl&l‘lCi I‘ ank
‘and the appellant bemg qualmed and (,hglble to be |
appo;n‘lced as PST also applied for the same. o

?:}L_;;{:f 4. That the Appellant was not appointed ag P(ST- in %]Z)ltC of

eligibility on merit, therefore, the appellant filed a Writ

i L

td ToMe el g



--""""'—--;-

~Petition No, 431 D/QOQO in the Pesha\&eu I—i1gh Court

Division Bench on 22.12.2021 and the same was a.llo_wed |
with observatlon and direction to respondent to con31der '; e
the. appellant for appolntment against the post of PST as i

per ,gl.‘llS merit position as the _appellan-t has wrongly been | _

| Dllxhan Bench wh1ch came up for hearing befme a

T
i . K

clep'fivéd of his appointment on Inerit Copie-s of Writ -

Petltlon alongvmth order dated 22 12.2021 are enclosed as

Annexure - A&B respectwely

That af er decision of the ngh Court the order of the High

1'

Court was not ina_plemented, therefore, the appellant then -

filed a petmon for 1n1t1at1ng contempt proceedmg agamst

the respondent and dunng the pendency of contempt

petl_-tlon, the appellant h_as been appointed as PST Vicle :

office ordel Endst ‘No. 3499 3505/DEO M/Condmonal-

Order/t2022 dated 05 08 2022 but the appellant has been '

pOSlllOIl alongmth the other appointees which have B .

- name of the appellant has ‘oeen placed as serial No. 546 of _
1

the se-‘_nlorlty list. _Cop1es of appointment - order and

relevant page of the seniority list are enclosed -as

Annexure - C&D respectively.

That 1}‘. 1s settled preposition of service ‘laWs ‘that an |

~employee/ civil servant is‘entitled for fixation of pay with .

s

- effect from senjority position and it is an admitied fact

t
!
l
|

'gwen 5cn1or1ty Wlth effect from 13.05.2020 as per merit e

o already been, appomted but appellant was deprlved and -~ -
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Copy of representatmn is enclosed as Annexure'— E.

. . j
1 ) : e }

,............_--—

_that the appellart has been given semor1ty W1th effect from

3

13. 05|2020 but pay f1xatlor1 has not been made by the'

_respondent- | therefore the appel]ant eubmltted

1ep1esentatlon dated 28 05.2024 contammg the request e

Iofhoe of ieSpondent by the head teacher of GPS Janakkl

DISLTICt Tank but the same Has not been dec1ded by 1he

~ office of respondent within the atatutory porlod of 90 days

That feehng aggueved from the 1mpugned aCtLOI’lS/:

Inacuons of respondents office not to. _decid_e the:

- presentation of appellant has not been decided withio the :

statutory period of 90 days, therefore, ha\'rir!lg no other:

honourable Tribunal under its appellate jurisdiction- inter

- alia on the following grounds:

oRoUNDsﬁ

A

That Lhe appellant has been held entitled for consid eratlonf '

of serinorlty with effeet from 13.05. 2020 as per merxt

poenlojn under the observations of honourable High Court -

and Lhe appellant was r1ght1y given somorlty as per terms

& eondl’uons of appomtment order i.e. serlal No. 13 but

the appellant has not been granted f1xatlon of pay w1th

effect fIOlIl 13.05. 2020 on- Whlch date the other canchdates -.

have been appointed - but appellant was deprived,

s .
1

- for ﬁxatlon of pay wh1ch has -duly been forwarded to the

way, the appellant is obliged to knock the door of thiS;_



-y

Lhcrefo!re it Is not the fault of appellar}t to deprlve hml l

- from hls fmanc1a1 benefits i.e. f1xat1011 of. pay

B.-' Th_'at, 1t was not fhe fault of appellant rathei' he was

Idepuved by- the office of the respondc,nt of hl.s vested

ughtb of appomtment on 13.05. 2020 which nghts were |

..sub_seq_uentl_y gra’nted by the honourable ._Hi'gh _Co_u;ft in the

shépe of acceptance b_f Writ petition !of a}npeﬂéﬁtf

C. Th&_tt ﬂ‘:lf_i appellant is fully ent_iﬂe_d foi' fixation of pay with

-effe_.ct f:rom 13.05.2020 from which deite.the ap_.pe‘Hant has

i : L ; :

been égranted seniority as per serial No. .1‘3_ of thej ;

appoiljitlﬁent Qrd'eli__l and _ non-fixation' of | _the pay - of

appelleint 1s vested: fundaméntal rights ouafantee:d under -

o the Coﬁqtltutlo1j of Pakm@n as weH as under the prowsmm

of ClVll. Servants ACL o

D.. -That ‘Ithere is a p1.ececllént case / 'Judgment dated

29.05. 2018 of this honourab]e Court of D.L Khan Bench

passed"_ in W.P No. 686~D/2014 Wher'ein: simi].ar_ relief i.e.';

‘(Seﬁior‘ity and pay Ifixati.on) has been granted to 'thé

pétitionér'and .he was hel.d entitled -to .the seniﬁrity from _

~ the dsislte when his-. other col.league‘s' WETE - ap.point:ec'i |

' pursuasnt to the sa..fne a,d'v.':ertiseme.r.lt. 'bo‘py of jfac_lgment 1S
e-ncloséd as Annexuré .

b
|

B That it is the legal and moral obligations of office of

P
PR
<

r68ponﬁe11t to decide the representation. of the appellam :

i

within ;rcasonable tlme w1th reascm and to communicate
. - X A




. i “. . ’ 5"‘1 .
SO. |[

I . .
k. That mowsmnq of Amcle 4 of the consutuuon p1ov1de

const1tut10n guar antee to the peoples and CILIZC]I:: that the
| .
execuﬁive cannot take their rights.. of life, hberty and,

| depllved by the respondents of hls legal clnd vested.rights.

G. T hat thls Honour able Trlbunal has vast powers under the ;
fundamental rights of the citizens of the couln'trj}-. |

additional grounds during the course of arguments..

f-

b

the result of the same to the ap] Jellemt bu1 he failed to do

Il
{
1-
v
!

pro perty without lecral justificatiod but ’Lppelhnt has been

!

-t
constnu‘uon and is the custodian of constitution and :

H.  That Counsel for Appellant may please be allowed to faise'

In view of the submissions made above, it is, theréfore, :
}-.;.;mely prayed that on acc_eptance this Appeal this _'I.-Ionourable
Tr 1buna1 may very Grqcmugly be pleqsed to pass . an ordcr -.

declmmo ‘Lhe impugned actlons / mactmns of the ofﬁce of .

Kespondenti to be wvoid, 1Hegal, aoaimst 1_aw Without lawful_;

authority and Wlthout Jurlsdlc‘uon and as a consequence'

thereof, 1espondcm may please: duected to COl’l;ldCl the case of

appellcmt f01 ﬁxatmn of pay with effect from 13.05. 9020 S0 as to

meet the ends ofjustace and falr play.




o

e

Any other relief deemed approprlate in the- prevailing
: Ic1rcumstances may also be granted

Dated: %/09/2024

Your Humble Appeliant,
a2

Sajid Khan
Through Counsel

Irfan Khan aju Khel
~ Advocate Hjig
D.I.LKhan

- CERTIFICATE:

Cer‘uﬁed that it is a fir st Appeal before this Honourable ’I‘nbunal

by the appellant on the subject ‘ _ : ;

- Appellant *

AFFIDAVIT:

-1 Sajld Khan PST Government Prlmarv Sohool Janakk;
Tehsﬂ & District Tank the appeﬂant do hereby solemnly afﬁrm

and declare on Oath that the contents of the Appeal are true

and eorrect to the best of my knowledge and behef and that -

- nothing has been concealed from this Honourable Tribunal.

DEPONER

J
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in the union council. Copy of list showing vacancics is enclosed herewtth as

Annexure-C.

4. That the redpondents then issued tentative merie fist, wherein the names ol the
petitioners are appearing at serial No..3,5.6,8 and 9 respectively but astonishingty in
the merit fist i has been mentioned that the list 15 displayed only for one post in the

VIC Waraspoon. Copy of merir Hst is enclosed berewith as Annexure-)

N

Fhat subscquently one Zahid Mahmood shown at serial No. was appointed as PST iy

LC instead of six candidates.
I

e Lot : . . . . -
0. fhat being aggrieved and having no other appropriate remedy, the petitioners -
approach this Honourable Court for the redressal of their grievances on inter-alia the

foftowing yrounds:

GROUNDS,

. Foat all the petitioners are qualified for the post of PST and all of them did qualify the
requisite exam of FTS and obtained marks, ‘which placed them-is-the merit iist as

maentioned above.

.

2. Lhat it is admitted fact that there were SIX (6) vacancies of PST in the UC Waraspow,
district Tank, for which applications were asked for and thereafter FTS was conducied
and a fentative merit bist was also prepared. therefore the petitioners, after sceuring,

Foa e

N highest marks in the test. got better position in the merit list, got wasted right to be

- oppuinted as PST and the respondenis afier test and interview could not decrease the

. number of posts of PST in the UC. after duly advertisement and displaying the list of

the vacant posts in entire district. ) :

3. it there is no occasion for the respondents not to il the other vacancies except for
the mala tide on the part of the respondents because tomorrow again Lhese post have (e
ke advertise 1o Hll the smme but of course through the candidates ol their own choice.

b that the pettioner has been discriminated by the official respondents without any law
[uhl justitication by not aprotnting the petitioners, despite the availabiliy of vacancies

and candidates having qualified-the tesi..
t

[P

That it ts settled principal of taw by now that when the posts are advertised and merit *

lists are prepared then seats/ vacancies available cannot be decreased in any manner. -

6. That the counsé] Tor the petitioner may be allowed 10 raise additional grounds during,

e course of arguments.,

s, therefore, humbly prayed that the respondents may be directed to act in
recordanee with law, rules and policy of the government and the petitioner may be

dechared as quadificd candidate for the post of PSTs, Any other reliel as deemed
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-
appropriate in !ht, circumstances of the ease not SI)LHilCJ”V dbk(_(l for m‘n '11%0 bc .
|} eranted to the ptmmnu
| o !
J _s‘{"i_".IE.‘,-.R_!:\iI' RIELT I':Z | : . : o i
= , S _ _ |
Pending milkpuml the writ petition, respondents mw be ie.,tl.umd Imm iIHIIIL the m ¢
vacants posts of PST in any manner. ' ' - I o
Your humble petitioner;  + ..
T.hi'(;.ugh--coutn_s'el-. ' )
ﬁ >\_‘
s b s
Doted: TRO5.2020 (‘Snlccmuﬂ.ih i\lmn R.lll ai) _
. ~ Advocate ‘buprcmr: Court. S
| :
_ _ ! ,
ROOKS REFERENCE S.
i Constitution.of islamic Republic of Pakistan 1973,
2. Service Laws, AR o o
3. Reported Inciwmcnt on tht. %ubm_u mauu _ . o ' R
CERTIFICATE .
Cerlithed [lul' s the m\{ petition on the wbm_[ matter tlom tlu. pumu wr sidcﬁnd L o

" | _ . :
aoiiing has been C,('}l!"lf:t‘.{-]tﬁtd from this Honourable Court. I {\l e
: ' : - 7 BTN

- . A

/_ t»u— Lf{‘ ,} {".'_

Duted: 18.05.2020 L (Si}tcmuﬂdh Khan Ranaz 1i')
' - Advoceate Supresue Court,

AFFTDAVIT,

' Sai'ici. Khan son of Hagsan . G]ml'tm Resident of Jaiky, Post office Karri Haider
Tehal & Disirict Lml\ plwcm Maodel town, Post Oftice PTI, Dera Iszmi -Khan, the petitioner -
No T, de hereby ;\,olwml}' affinm and h.cl are en Quth that the L(Jﬂlbnl,b ol writ mmmn are. trug
sid correct gocordn 1” w my kric.n‘.vtcd.c:e and beliel and nmt}'nng.hzis been f_;oncfsﬂlr:c.l from this
. N . : . . . .__"_...-'n-—--—h‘r_-—-—-»...__“_“_‘_ |
Ponourchle Courd, L 4 :
I 2 ';:'é_;’" > ) /,5{" :‘
: Nepasai— - A
i (“'-_"_ . -
3 W(_J é'é?:’ "I,
1 -
i Tdentilied b}"
| . '

DK

: L .':'}
. . _ 7(6;%“ ? J
Dated: 18.05.2020 _ : . {"nl[ﬂé!llli”.lh l\h.:n R |:; S
g Adwoeate Suprenie Court. . e
e ‘




PESIIAWAR HIGH COURT D.1. KHAN BENCH S
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.

FORM. QE ORDER SHE'_E-.'IT' |

Date of

1 ordér or -
i proceedings

(1)

)

22.12.2021

‘accordance with law, rules and policy of .the

?ovemmen’t with further prayer that petitioner be
.school teacher. .

_ﬁetition are that the .petitiener No.l is po‘ssch‘_ing
degrees of DVM, PTC M A Islamiyat and B. Ed ‘as
| wcl as M.Ed, whc—mas peti itioner No.S has dong his

M.—Sc. in -_"Zoo](jg-y- and. also 'possessing ML.Ed: degree; -

WP No.431-D/2020 with Tnterim Rehef&
C fifNos 601-D/2020, 351»0/202}

-"'Presen_r:—. 'Mr S"Lllll‘lull’ih Khan Rzmazal Advocate

Mr. Kamran I-Iayat.'Miarﬂghet, Addl ALG, ¥
for‘the respondents. '
; Aok K
i

Sm‘nb{,ada Amduﬂah J- T hrough the irstant Wl‘it

petition under A.I“IICI{. ]99 of the Constitution of
Islamic Republic of Pakistan, 1973, the petitioner has

jarayed’ for directing 'the respondents to act in

declared, qualified cardidate for the post of p,fima.ry

2. Brief facts @s narrated i the writ

that the petitioners applied for the posts of Primary | B
I[ . N .. ‘ ° .

Schieol Teacher, which were shown™ vacant by the

lesnon'\icntb in differenl union’ councils, whemab sm




o
k.

4

1 . . ' !
H'osts in union ‘council Waraspoon were -shown
| _

vac:'mt that the respondents: 1.ssued a tentative meut

i .
list, wherein names of the petitioners appeared at
[ - _

se_u_al Nos.3, 5,6, 8 and 9, -r_espec'ti-ve'l_y, but -it' w;a-s: to
i-
Waraspoon was shown in the merit list. :H‘ence_, this
i ' :

c?onstitutiona] petition.

3. In pursuance of the order of this Céurt,
the respondent No.4 furnished p‘ara—.w_ise comments,
v:/hereir; siance of the petitioner was febutted on the

ground that only .oné post of PST was vacant in union
I . : ’ .

couricil Waraspoon, District Tank, but erroneously six

posts were advertised due to establishment of Govt.

Pfrimary School Kirri Maghzai Arzi Khan Kalai in the

sﬁmc union council in the year 2016-17, vide Chief

PIanumg Officer E&SE Department letter No CPO/

SPO 1/PO/E&SE-1/ADP/2016-2017/Provincidl ddted

3

| Peshawar the 08:6.2017, issued by the Government of

-Khybcr' Pakhtunkhwa; that subsequently, in the Tight

of the decision by Provincial ‘Cabinet Khyber

Paichtunkhwa meeling held on 26._'10_;201.7_, it was
11:0'ti'ﬁe'_ditha't lady teachers be appointed in :Ilcw-ly boys

L
1

‘established schools. It has been further allegéd by the

|
| : : _
answering respondent ‘that the .male .candidatés

{ LT I . TETE P R X
including the ‘petitioners could not be appointed
r . P

|

 because the posts in the said school were sanctioned

3
|
i
|




)

-3- - ) '_/

'by the Finance Department for recruitment. of female.

‘candidates. The learned counsel for the petitioner also

filed rejoinder to' the comments, where stance of the

;respondents was rebutted.

i
1
i
P

4, ._Argumé-nts heard ‘and record gone
! ; X
|ithrough.

5. " Before proceeding further, it is pertinent

:to mention. that certain CMs ie. C.M. No6.601-
D/2020, 851-D & 940-D/2021 have been filed for

submission of additional ‘documents, which - are

allowed and the documents annexed thereto, are made’

part and parcel of the writ petition.
6. The ‘record tells that six posts were

advertised for recruitment of primary school teachers

in union council Waraspoon against which the

_petitimar and one other held to be on merit for.
'sle}ection,- however, but only one candidate. was

appointed and rest of five posts, according ‘to
. ' _ '

respondents, were converted for ‘appointment of -
f:_emale lady teachers. As per direction of this Court, a

s

document placed on the record by Sub Divisional

Eigitlcation-ofﬁoer (Male), Tank, via C.M. NQ.940-D

of 2021 shows -twélye' primary  schools were

_ e}stablished_ in union council Waraspoon. In such view
of the -matter, “the pled taken by respondents for
i . S

rt;:fusing- to appoint the pfati'tioners has no leg to stand




-":“\_.%

]
3
1
i
|

Du 22122024, ..

1 éupon. The learned Additional Advocate General when

confronted with the above, he candidly-adnlifted-th'e _

‘same fact.

7. In view of what Has been discussed -

Iabove,' this wr_it-_-petition' is- admitted -and aﬂl'llo.Wed,-

!
¢

_ t;cs'ul_tantly, the respondents are directed fo: consider

the petitioners for appointment against the 'poét of
PSTs in ziny of the 12 schools, since: they. have been
tsg:lcctéd on merit and wrongly held that there was

only one school in union council of the petitioners. .

Annownced.
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iere handing over charge, once again their documents. ma;-'i:e checked: by. the‘DﬁO concerned,
if they: liave not the required-relevant: qual[ﬁcahom as perrules they maynot: be hunded over

¢

¥

. They will have to undergo mandafory y9 months in-service professwnal training at RITE/P}TE or

. The appointmerits are made on school based, on ad-hoc andon.contract based. They will huue to

¥

e

charge of the post.

at-any other training verue, / Institution.
They shouid notibe handcd ouver.charge if they exceed 35 years or below 19 years of age. Aae' .‘
relaxation case may be:submittéd to.competent: authority (if required).

serue at the piace of posting, and their services are not transferable to any other school.

. Their.sendority will be considered with efféct from 13-05-2020-as per-merit position.
i This order witl be considered md! end void if the Auguist Supreme Courtreverse thu,

sudgenrent of Honourable High Court Bench Dera Tsmail Khan.

;1. Charge reports should be subimitted to all concerned in duplicate.

33, Ne LA/ is allowed.

........Sdi..... ’ )
(NISAR AKTIAD)
District Education Officer
{Male) Tank
e lst. Ns.%fcp éSbﬂT)EO-M/ Conditional Order/ 2022 Dated: Tank the :3 W ?ozz

Cowof th

) &%"‘5

: 5 “Técechav/Candidate Concernad.

-

is forwarded forinformation & ne

\-...

Director Elementary & Secondary Educcmon Khyber Pakhtynkhwa, Peshawar

- District Accounts. O_ﬁ'tcer, 1 ‘f--=-= i ’*w.;a -._ﬁ. i'{,q_; :,’:,f:"%“" i
PL‘:{"qu Manitoring,Office; LEN 47 3 ¥ & O e ‘é,h-ﬁi‘?’ :
.Sﬁb-l‘.h.: thdﬁﬁﬁﬁaﬂ'{?d’ygﬁ@ﬁqe Tole, _.- LTI P e 1 S T Ll AREmEmm— T

4. Office Filz. :
Dy. District '.; s ucahon Officer
(Male) Tank
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at’ S No. 13 of terms and COI'ldl'thIlb as laxd down in .

the appomLmem order but this terms and condition

ie. -Serlal No. 13 has not-been 'ﬁilly_ixilp'léﬁlehted and

the applicant se;ﬁ_o'ritjr and p_ay. ﬁx’ation, haé not, beep. .

fixed pmpcr]y in accordance with rules, hence this

written recuest.

In v1ew of the smbmmémns madc | abovc 1t is;,
there fore humbly prayedlt.hat the ‘term - and condltnon of |
S.No. 13 may Please be gwen effect and aanctlon for fixation
of Sc,monty and pay iv\atufm of the apphcant w.e.f 13 OS—

!

2020 may please be accordcd please so as 10 meet r.he ends

.q;

of justice. 1
: ‘: o --..\
}“\ -..L _‘_.:: _) ( l’n-—- ';2004 . - . <f —"-'---ﬁ___
‘ : LI o Your oo eerut
Qo .Sayd Khan ‘

PST GPS Janaki. - .
Tehsil-and District Tank
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BEFORE THE PESHAWAR HIGH ,COURT DL KHAN I
o proéﬁzom

1

' Kaleem Ullah S$/o Azhar Ubaidullah '
R/o Jhok Qureshz UC Muryali, D:smct D.1. Khan

i . g - @3(_‘ L?? 7 ‘? —34‘:}1 ,,,,, 1I

!f SRR e . VERSUS -

o T L (1 ) Govt of KPK through Ch1ef Secretary, Civil Secretanat -
g; - Peshawar : -
f _ (2 JfSccrctdIy of Educ.auon Govt Of KPK : CIVI]. Secretariat 5

;f L |Pcshawar"

. (’S) Secretary EIstabhshmcnt & Admmlstratlon Deptt Govt Oi"'-"‘

' KPK, Civil Secretanat. Pcshawar .

'( ] The Director Elementary & Sccondary Educatlon Deptt:
. Govt, Of KPK, Peshawar.,

{3} The District Education Officer (Male) D.1. Kha‘n

~{6)i Zameer Hussain S/o Bashir Hussain ‘PST GPS Jhok | -

Qurebhlan D1str1ct D LKhan........... _._..._....._RESPONDENTS

'WRIT PETI’I‘ION UNDER ARTICLE 199 OF- THE CONSTITUTIO'\I -

01" iSLAMIC REPUBLIC OF PAKISTAN 1973

Respectﬁil]y Sheweth,

i) o That thc addresses of the partles gwen in mcmo of petmon are *

sufﬁcient for the purpose of scrvmc‘s of the partles

o ’I‘hat the petitioncr' is bona fide resxdent -of Jhok Qureshl_ :

. District D.I.Khan and has the qualifications up.tg B. Sc” ‘with
DG -

% R  LOURY. iy e PQT certificate. Coples “of. testlmomals are enclosed. .as .~ -

AN

Adfi’}.-: ]::."L.;.’iéii%- o _ h
e T
524 ’}]ZM? 3.

|’ - - - Noon District D.L.Khan in'the year 2007 but later on services of

. .ﬂnncxureA A-1to A4,
|

: ’J‘h!at_ the pctitiorier was earlier éppoin_tcd as PST in the .GPS

B . thcI petitioner including others ie. 1613 teachers were -
. _ | '
' - termmated as a OOI‘lSCqUCI’lCP of lssuancc of order by the

' s‘mudmg commlttrc of Pxovmcxal Govt Of KPK.

s

II‘h'at-the pe'titioner like othér '1ffectees SOught the léga.l remedy
upto august Supreme Court of Pak1stan and as a consequence

- thereof the petitioner then filed -service appeal in the. KPK_
- ‘

WP.686-D of 2014 (Kaleemu|I§1h:v:s.Govt._of KPK)(Grounds)

CoaiERER T

: I {~)<mu‘.nu‘\ﬂ
AR Hs h Gomi ‘Baac h
f"""«:‘w.r-ﬂ’ "?r\ra .amhlﬂﬁh Qf,?fh,{

e ar A

. service tribunal and thé' Learned trl_bunal was pleased to




- © JUDGME NT SHFET
._IN THE PESHAW AR HIGH COURT, D.1.KHAN BENCH

‘. [ (Judicial Deparrmenr)
| Writ Petition No.686-I) of 2014
i ' ' , - -
i Kaleemullah
| .
. i Versus

Govt of Khyber Pakhtunkhwa thmugh Chief Secretary,
i Peshawar :md ﬁve others "

i -
1 -

JUDGMENT
Date of hearing ; 25.9.2018
.Fe_r Petitioner:: . Mr, Gul Tinz Khan Marwat Advocate

Forir.espondcms No.lto4: - Mr A(jnan Al, Asstt: A.G

For respondent No.6: Mr. Ahniad Ali Khan Advocage

LJAZ ANWAR, J.- Th‘fough the instant pe‘_tition, under

Atticle! 199 of the Constitution of Islamic Republic of

Plklstan 1973, the pet1t1one1 K’\leemull'}h has called m -

o questmn the order dated 05 12. 2014 of District Education

: Otheer (M) D.I.Khan whereby Zameer Hussain,
respondem No.6, was '1pp0mted as PS F and posted In GPS

“Jhok QUICSI’]I&H and mstead seeks his appomtment as PST.

2. " The facts as narrafed in the petition are that the

'ﬁ_eiitiOner was earlier ap.pointe,d.as P.ST but his serviees.

'dlongwrch others were termmated mn consequence of the '

'01de1 of Standing Committee of Provmma Government of
_Ifihyb_e;;} Pakhtunkhwa; that the petitioner sought his
iemedy’: '-u’p'to_ augulst apex -'COu.-rt and then ﬁied service
'appea.l'..ft The  Service Tﬁbun;al constituted @ committee

B Avyrp b

Ty "\ll“u ¥ 'r',,

L 3/?M

T '.




Gox-/_cmmenlt “of Khyber Pakhtunkhwa. The committee

besides other recommendations, also recommended that -

Executive District Officer Education, D.I.Khan is required

o adizié‘rtilse' the vacant posts immediately and complete the "

recruitment process before 15" March, 2012 and ‘the

t;:huhfxated teachers may - be. provided oppdrtug'iity' to.

‘compete if they are qualified for. the post. That “after
recommendations of enquiry committee, the petitioner

again, ﬁléd Service appeal which is still pending but in :’zhc

" meanwhde the posts. of PSTS were agam advertlsed in -

Ianualiy, 2014, ‘that the petmone? quahﬁed the test of NTS

I
“and also partlclpated n the interview, where after tenfative'
! -

| - proposed list was prepared, wherein the petitioner’s name
_'ap'péal:’ed at serial -N’o.’?(_j; that due to'litigation since 20'0:7,-
. S .

the petitioner became overage by three years and ten

| ' . . . - . .«
months; that he moved various applications-for processing

his c_a?sle; for relaxation of upper age limit, but the matter

could not be finalized and finally on 05.12.2014,

appointments were made including the appointment of

respoﬁde’ht No.6, but the petitioner was ignored. Hence'the -

.'-ii}Sta-n;t petition.

3. _ Arguments heard and record perused.
N
B "t“ E&i‘?ﬁn
)
o : L CEXAMANOR
; “"”""Msr H!gh C.(}-'*i TR RaTN n
Ders to. g Y

>/?/?f/

“under|  the . ¢hairmanship  of  Secretary Education,




-Peru‘sal of ‘the- 1"ec6rd ‘teveals that the
. rcspondems advemsed dlffcrent poqts including the, -post of

I’S] (Male) BPS-12. Both the petitioner and 165ponﬁen‘c

No.6 ;1pp lied and appeared in the written test ,c.onducted by _

. National Testing Service Pakistan. When the final merit-

-3

* was prepared, the petitioner obtained 104.40 marks ‘while

o . .

_reSp_onc%ent_.No.ﬁ obtain;:d 97.78 marks, howe\{er; IbOth of
.‘Fhex.n v&!rere overage. The petitioner was overage- by 63
. _jfcar_s'.l.(g months andl 1§ days on the last datt: of submission
' of app1;cat10ns while respondent No. 6 was overage by 01
year and 10 months. Astonishingly- when the appomtmuTt
~order’ ddted 05.12.2014 was issued, respondcnt No.6 was‘
_.appointed while the petitioner was denied on the ground of
being vae;'age.

s In _aécm_-danee with Khyber Pakhtunkhwa Initi;al" SRR R R

Appointment to Cli‘vil, Posts (Relaxation of Upper Age

Limit) :Rules, 2008, a candidate is required to seek age

'-"i'ela'xétiloh priof- to the appointment. The candidates

: 'belon'g'ing to general categories are required to seek up:to

two years age relaxation from the appointing authority and

.'beymd that from ‘the _Estab:lishment Department. The

_comments’ submitted by the respondents show that

rcspbnd!e'nt No.6 was . allowed age relaxation by the

~ appointing authority while the applications submitted by

i
R 2
FT t\l” l.r{)l !’1 9v]

r‘{’ o fninnt rkifh*’c;?fxf"{f

"Yq.,‘q. LN e
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|
1
1
5
i.r

the _petlfr[loncr, much prior to the issuance of appointment,

were spotled in red-tapism.

i

i
1
tl

6t ‘During the course of hearing, .]'earned_counsé.l': -
- for respjondent No.6 relied upon two judgmehts of this -
" Court in W.P.No.13-D/2015 decided on 0732018 and -

*-':'I"_:.WP No208-D/2015 desided on 31.10.2017 authored by_

'.'Ione of us (I\fh Iustxce Shakeel Ahmad). However on -

-

' perusing the judgments, it trar_lspired that the facts of those

]

" cases are different from the one in hand, because in the
- instantjcase; there was an objection that the application for

age relaxation was not routed through proper channel,

while_jhe record speaks otherwise. Both the appointing

e authonty .I_an_d ; the  competent | authority 'we're. jukv
-_eirpproa'c_hed for Iage reléx.atibn. Similarly, the Establishmén.t |
."Depértmem vide letter. dated: 14.11.32014, forwarded the

L rcqucs‘t of the pCtlthT;el to the Secretary, Government of

' I\h’ybel Pakhtum(hwa Elememary & Secondary Educauon

Depaﬁment. Surprisingly, the;same was further forwarded

. by thc! Secr etary ofﬁcc to the Directorate of I:dl.lC'lthI‘l v1de

."..-__-_-Iettm dated 21.11.2014 and then agam the Directorate qehd

a
‘rhe same to District Educa‘mon Officer (M) D L Khan but -_

the pctitioner was never conveyed the outcome. as

. thereafter, only cogent reasoris and sound justification for

~ age rélaxation were asked besides copy of.minutes of DPC,

AV YES ‘ﬁﬂﬁ
:llr/-!

) -EX ’, }\’{T\J (’)Q

. Bamalig,
IRE]! h {:r-url
@ 1"?( r,‘|’(-s1\‘3w‘ "162{;’!)’?}?

Phynes M 2T




|
1
when '1121 the meanwhile; vide letter dated 05.12.2014,

| appomtfncnt orders were issued. All this shows that the -

pemloner being .vigilant _enc;ugh p'f;rformed his' part .of

."obhgat-mns in .approachmg the authomles for age

Lehmn‘on but there was complete shckness on the p;'t of |
'thc OfﬁICié‘il reSpondcnts m processing the same.-

¥

7. [ There is yet another very important aspect of

o
|

e-the _-cas" The. petitioner remained In Scwice' of the'

.. R
-iespondents departmmt from the year 2007 till 2012. It is

,'_-cIHLULd that appomtment of the petltloner was illegal and
. he .Wa"s ter._minated from service alongwith many other civil
‘servarits who are still litigating before the Service -

" Tribusal. These are the justified and cogent reasons for the

_rcla}{z{_tion of upper age limit. Even if we refer to Khyber
: - _ : .

_'Pakhtunkhwa ‘Initial Appointment to  Civil - Pos__ts'-.
(Relaxauon of Uppe1 Age lelt) Rules, 2008, it would

tmnspne that where a- cml servant remamed in

I
: government service f01 a period of two ye'xrs he is emxtled

to alutom_atkc age relaxation of -fen ‘years. In such
C . . _ .

circumstances, had the -case of thc petitioner _been

-expedmously processed, | he wouid have golten age
'r

) whmtlon and ultimate appointment becrluse of hls-hng,her
]

mcri_t position.




Bt SO

8. . We have also considered the appointment of

“entitled to arrears of salaries, except fixation of pay.

respondent No.6 and found that though he was having low
merit i.e. 97.78 marks, but when the petitioner was kept

out of the contest, he was next in merit and thus was.

“appointed. However, there was no fault on his part either m
© depriving the peti_fioner of appointment Or getting undue

“favour from the respondents. We are thus not inclined 1o

disturb respondents No.6, who is in the service of the

. respondents depaﬂmeﬂnt since 05.12.2014, but at the same

tirne; would not leave the petitioner as remediless, because

he was deprived of his due right of appointment.

9 ' For the stated reasons;-the'petitionér has made

out a case for thc_induigené;e of this Court. We thus atlow -

this petition 1@ the extent that the petitioner shall be
~ allowed appointment against first available vacancy. He
‘shall also be entitled to the seniority from the date  when .

his other colleagues Were appointed pursuant to the same-.

advertisement. It is, however, clarified that he shall not be"

Announced. :

Announcea. .
D:25.9.2018. I - JUDGE
* Habib* :
JUDGE
(DB) :
_ ) Han'ble Mr, Justice for Anwar
- Hor ‘ble Mr. Justice Shakee! /Ih:n{zd

i .

EXAMINOR

Bamecmp sy High Court Bor,
PMera 150 roens’

Nera 150 it oy

517 %G




‘éﬁm g
?[\

13

RETRT v"ﬁr"'!e g uuom:}

L 205 ABPUN PATPOUINTY
7 whiH iemuﬁad

N .
5]

44 usuag Bnos

i i u})ii

~

/"/

fan

seoy ANE 2G U«sl;lueg

’f/—-—"*‘—"‘ H RO TI-E S (e “;Jh]L‘Il’)IS

ﬁf/ﬁ—/r&
/f’ff/ f AL

T L ;;\n.)mii)p f\d(‘l:)
R ARG g \pLaJ Mtoﬁ

/ gﬂ‘“"}ﬂ’*“‘““‘ i 34 (230}

[ -~ 304 uabin

“"m S - A fnkl;;ua.pj
- '(ﬂf A(t?“"“ Bawiidg ';a-()pg

,-..-._.._..—-—._. e

- .}Uu_,L N \!‘ N

f?f?’ff?‘*“'“ﬁ’”““ TR P ICRE R HIR L R S L LR P 1(‘\,

P e et e b e ot
SR |

(b T

g BeAaD




' TN By ST Sl oy AR

3
13
@%\“

, } . - e mp—— ey :._‘-_;...*._-..',..A. 2 1 Tyl
PR TN ‘?‘!‘quﬁ_"’i"fﬂ‘ - -
1 e R //“ -
5 ,J ‘I"LO’C g
t -a’v:‘ﬁ-'.m«-;.; ",-fr—.r
&eom - Il Al
i . - e - A - . . - z
! S '“Jl!? i & ':-;?;.»-,r..‘ jcqr ,:,:r\,n?q;,qr;:"f,w-—-nnp-f}‘\lrr.;r e !
' . ﬁaﬂ.*:w‘.ﬂ—rq(—-,{,;r-rq‘? ﬂ,rrrtqnﬁrf;ﬂ r‘;/q”,f:;-fﬂjnf‘,r'-,x..r‘g‘ﬁxi; 4 oo
YT . : '
A eI *'r’»‘ﬂﬁrﬂ/‘?j */jr?-q"?n"? /:‘,./j-‘-mff:?./sfﬂf,ﬂ-’/:ﬂ&ﬂ;r' ,,___j__ -
P ./ DA A ;‘fqr,‘ ,,fr-,‘-.n-f.-wa-;‘f 30 _. (- {,.-.. ;
. X . I o “i |
~ e - — " . ’ i
._ _, ~ "'}’ . . . g e j,,ﬂ, KBNS AT /&c.‘.’f‘\c"" ,-,c:‘*q‘f"
215 - g '\ P .
RS S s L R R R R P T A chem g
2T e -._r"?“-"" -':";':*',_.‘"? ':""7“'"')’-."9:'".’ﬂﬁfim""’}r”r"’"—f =77 )

ST K Y D Ak (OGO R T g sy
VEBEN T P2 e s e TN 1775 A

PR Yo R BT (AR "
-

- ﬂ-‘ﬂr—‘;/p—?-ﬂu,érk4ﬁ .;-r_-;ﬂr oni }797’;,57;7‘1.:;‘,:(,;_

j"""“'.ﬂr‘»‘“# d‘-«jyu')'j,unn}yn-?frnﬂ—:;? ;;zf;r e
! ’ ,"""'"’”1"""!'""1 ER 1*"".—"":":"*?”?’0/‘!/{“ e ))(f/"?lﬂ&"‘}fﬂ[c‘ﬂ

N A "71' g ;-“ "‘fr 3 -r(_-rrr-"(' T e a.f;n r;m} (5 7 i 3("'}/7 D el g T ~K

1 7—-"7l mr'ma‘ﬁ" ‘5 I Yot domatass o I Tt
e vy "‘(“"'l? fﬁ“cs"'g rr’_{’wf.fr-'-ﬂ Qm ﬁ)q’ffw )
) WF;//“” ':

..-'

RN AW A AN B = 5 st | !
z

ﬂ

-:l'f

T L **m/\;‘?/-w'j /”'7/\“/ .-

i)

/767"/‘7/) 'KJWWJ(V ’/"// '5—

/Ny | 2K

07/&7[ /\/Jnf A{J m—

adt,

ETRIL R A

HOTI VR

t?;':d't—lq-a;‘_rp.f_u.‘_ _‘.._‘-_.',

L oSSR
A NYHM NY et ™1 e
H ‘. '
). L i
> K LA -



