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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
Appeal No__ 11 /2024

■

Sajid Khan PST Government Primary School Janakki Tehsil & 

District Tank, Appellant

VERSUS

The District Education. Officer (Male) Tank. Respondent

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL APT 1974

AGAINST THE ORDER OF WITHHOLDING AND NON-

DISPOSAL OF REPRESENTATION OF THE APPELLANT >

DATED 28.05.2024 FOR FIXATION OF PAY WITH 

from 13.05.2020 WITHIN THE STATUTORY PERIOD^OF 90 ! 

DAYS

EFFECT ■

Respectfully Sheweth, '■]

That the address given'in the memo of Appeal

sufficient for the purpose of service of the parties.

That the.'Appellant is a citizen of Islamic Republic of 

Pakistan and being a citizen of the country, the appellant 

•iras the rights and obligations under the constitution. ' 

That the Education Department KPK advertised different 

posts in the year 2019

1. are

2,

3.

the Educat)on department 

including the posts of PST to be appointed in District Tank

in

and the appellant being qualified' and eligible to be

appoin-ted as PST also applied for the’same.
!

That tlje Appellant was not appointed as PST in spite of 

eligibility on merit,, therefpre, the appellant

4.
\i

filed a Writ



V

i

1^ «

I

Petition No. 431-D/2020 in the Peshawar High Court 

D.I.Kh^i Bench which came up for hearing before a 

Division Bench on 22.12.2021 and the same was allowed i 

with observation and direction to respondent to corisider 

the,appellant for-appointment against the post of PST

peirhis merit position as the appellant has wrongly been
i ' ■

deprived of his appointment

n4
■frr.

■ ■-

<■

i

;

I

as r- ',
r

on merit. Copies of Writ ■ 

Petition alongwith order dated 22.12.2021 are enclosed as '

Annexure - A&B.respectively.

5. That after decision of the High Court the order of the High 

Court was not-implemented, therefore, the appellant then 

filed a petition for initiating contempt proceeding against
I

the respondent and during the 'pendency of contempt 

petition, the appellant has been appointed as PST .vide ■
I ;

office order Endst; No. ?499-3505/DEO-M/Conditional
i . 'i .

Ord,er/i2022 dated 05,08:2022 but the appellant has been ' 

given seniority with effect from' 13:05.2020 as per merit ■ 

position alongwdth the ■ other appointees w.hich have 

alread;^ been appointed but appellant was deprived and 

name of the appellant has,been placed as serial No. 546 of 

the seniority list. .Copies of appointment

page of the seniority list are enclosed 

Annexiire ~ C&D respectively.

settled preposition of service laws that
■ I * , *

emplo3iee/ civil servant isientitled for fixation of pay with 

effect from seniority position and it is an admitted fact

j.

!

✓ i

order and

relevant as

A.' •C, That it ISu. an

I

f'*'
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y-\
that the appellant has. been given seniority with effect from 

13.05.2020 but pay fixation has not been made by the: 

respondent, therefore,

1\\

i.
the appellant submitted

representation dated 28.05.2024 containing the requesti 

for fixation of pay which has -duly been forwarded.to the 

office of respondent by the head teacher of GPS Janaldd 

District Tank but the same has not been decided by the; 

office of respondent within the statutory period of 90 days.
I

Copy of representation is enclosed as Annexure - E.

That .feeling aggrieved from the impugned actions/ 

Inactions of respondent's office

.!
V

c

.

7.

not to, decide the 

presentation of appellant has not been decided within the
I .

statutory period of 90 days, therefore, having no other 

way, the appellant is obliged to knock the door of this 

honourable Tribunal undfer its appellate jurisdiction inter 

alia on the following grounds:

,

t

GROUNDS:
i

A, That the appellant has been held entitled for consideration
t

of seniority with effect: from 13.05.2020 as per merit

position under the observations of honourable High Court
j

5

»

and the appellant was rightly given seniority as per terms 

& conditions of appointment order i.e. serial No. 13 but 

the appellant has not been granted fixation of pay with

I

^ .

h.- effect fiom 13.05.2020 on which date.the other candidates 

have been appointed • but appellant;
was dep:rived,'

a ./V*•- ' ’

\ /

\
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I .

theiefo^re, it is not the fault of appellant to deprive him

^ from his financial benefits i.e. fixation of.pa,y 
!

B, That, it not the fault of appellant rather he .was 

deprived by- the office of the respondent of his vested
I

rights of appointment on 13.05,2020 which rights

w'as

■ ..I
I

f

were > •
I

subsequently granted by the honourable fligh Court in the '
f

shape of acceptance of Writ petition of appellant 

That the appellant is fully entitled for fixation of pay with ; 

effect from 13.05.2020 from which date the appellant has ■ 

been granted seniority as per serial No.
I

appointment

t

C.

5

13 of the

order and non-fixation of the pay of 

appellant is vested fundamental rights guaranteed under

1
‘
I

? ' •-!
the Constitution of Pakistan as well as u.nder the provision ! 

of Civil Servants Act, ' ■ . •

s

D. That there is a, precedent case / judgment dated ; 

29.05.2018 of this honourable Court of D.I.Khan Bench ’

passed' in W.P No. 686-D/2014 wherein siniilai' relief i.e, 

(Seniority and pay fixation) has been granted to the

petitioner and he was held entitled to the seniorit}^ from 

the date when his other colleagues were appointed 

pursuant to the same advertisement. Copy of judgment is
I

t

enclosed as Annexure F.

E. That if is the legal and; moral obligations of office of 
>

respondent to decide the representation of the appellant 

within [reasonable time, with reason and to communicate

• {f.
i
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:
the result of the same to the ap]3ellant but he failed to do ^ 'V

(
■»

so.

F, That provisions of Article-4 of the constitution provide 

constitution guarantee to the peoples and citizens that the-i 

ex^ecutive cannot take their rights,- of life, liberty and 

property without legal justification but appellant has been ’ ' ' 

depiived by the respondents of his legal and vested,rights, 

lhat this Honourable Tribunal has vast powers under the ; 

constitution and is the custodian of constitution and' 

tundamental rights pf the citizens of the counhw'.

That Counsel for Appellant may please be allowed to

. rn
■

■

G.

i
■ H. raise :

additional grounds during the course of arguments 

view of the submissions .made above,
I •

humbly prayed that

In it is, therefore
*

acceptance this Appeal, this .Honourable 

may veiy graciously' be pleased to pa.ss-,,an order 

declaring the impugned actions / inactions of the office of'

on
i

Tribunal

k

Respondent I to be void, illegal, against lav 

authority .and without jurisdiction and as a
I

thereoi, respondent may please directed to consider the 

appellant for fixation of pay with effect from 13.05,2020 so as to 

meet the ends of justice and fair play.

without lawfulr
■

consequence

case 'of

A1 !

*•*
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Any other relief deemed 

circumstances may also be granted. 

^709/2024

appropri^.te in the ■ prevailingH '

Dated:

Your Humble Appellant,
V

Sajid Khan
Through Counsel .■t

t

A' a

Irfan KhaATaju Khel 
Advocate flsgii Court 
D.I.Khan

i
j■ -I

CERTIFICATE:1

Certified that it is a first Appeal before this Honourable Tribunal 

by the appellant on the subject.
A

3
TJ

Appellant
j

AFFIDAVIT:
\
I

■: - I, Sajid Khan PST Government Primary School Janakki

Tehsii & District Tank,- the appellant do hereby solemnly affirm 

and declare on Oath that the contents of the 

and correct to the best of my knowledge and belief and that 

nothing has been concealed from this Plonourable Tribunal.

‘J

r
fAppeal are true •
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in ihc union council. Copy of lisl showing vacancies is cnefosed herewith as 

.Anii«.viii‘o-C'.

. I

4. I licit l!tc roj)jx>ncicnis then issued lenuith’e merit list, wherein the names ol’ the 

petitioners arc appearing at serial- No..3,5,6,S and 9 respectively but astonishingly in 

the merit, list it has been mentioned that the list is di.spkiycd only for one post in the 

l.'C \Vara.spoon. Copy of merit list is enclosed herewith as Aniicxurc-i)

'i h.'it subsequently one Zahid Mahmoud shown at serial No. I was appointed as I’ST iiT 

UC instead of six ctindiduies.
I

'I'hai being aggrieved and having no other appropriate reniedy, the petitioners 

approach this ! ionourabic Court for the redresscil of their grievances on inter-alia the 

roiiowing grounds:

d.

(;ROi:Nl.hS.

riiat a!! the petiticmers are qiialiricd for the post of PS'f and all of them did (jualify du- 

rcqtiisiie exam of FTS and obtained marks, which placed ihcm-is-the merit list as 

'Vionlioned above.

t.

i iuit it i.s aciiniited fact that there were SIX (6) vacancies of PST in the UC Wkiraspokii. 

•.lisiriei Tank, lor whicli applications were asked for and tliercaficr ri'S was conducted 

and a teniaiivc merit list was also prepared, therefore the petitioners, after sccurini. 

hiyhesi marks itt the test, got better position in the merit list, got wasted right to be 

. appointed as PST and the respondents ititer test ;ind interview'couid not decrease the 

- number of posts of PST in the UC. after duly ndveriiscmcnl and dispiasing the li,-.t of 

the vaeaiii posts in entire district.

"-v. ' V-

li.ni there is no occasion for the respondents not to llil the other vueaneics e.xeept for 

the mala tide on the part of the rospondenis because tomorrow again these post have to 

he advertise to fill the same but of enurse ihrough the candidate.s of their own choice.

Thai the petitioner has been discriminated by the ofiicial respondents without any law 

lull jusiiticalion by not aproinling the petitioners, despite the availability of vacancies 

and eaiu!id:iles having qualil'ied-thc test..
I

lhai it is settled principal ol'law by now that when the posts are advertised and merit ’ 

lists arc prepared then seals/ vacancies available cannot be decreased in any iiianner. •

That the counsel for the petitioner may be allowed to raise additional grountls during 

b.e -eotirsc of :irgtimeni.s.

.T

i.

3.

().

It is, (hcreftire, humbly prayetl that the i-cspoiulciits rntiy be directed to act in 

afcorthmec with l;nv, |•ulcs aiu! policy of the goverament and the pctilionci' tmiy be 

declared a.s tiiialillcd candidate for llie |mst of I’ST.s. Any othei- relief a.s deemed



Cl ( 'T

f. .ipproprmtc in thc circunislutieo.s of die ease not spccificsilly asked Tor may .also be ■ ;

pl anted 1(1 liu' petilioner.
1

1

INTERIM RirnEb: (

IRnciiiig disposal (he writ ))ciiiioip |•es]XllKicn^s may be restrained iVoin lllling the five 

• aacanis posis n['PSl in any nianncr. (

Your humble petilimier; 

Througii counsel.

‘

1

r\ >-
.M-L

(Svilecniunuh Kluin Riim^^ai) 
A(.lvoca!e Sui)fcine Court.

(Daleci: 11^.05.2020

S RRFERfNCES.

i Constiiutiomorislamic Repubiic oflhikisum 1973.'
rvicc L(wvs.

Reijorted .ludginenl on Ihe subject rnatier.

t .

..7.

CKirnPlCATF,

(.■enilicd iha' ir i.s ib.e I'lrsi petition on the subject maiter tVom the petitioner’s siJc-3Mcl ' ' '

rioLlun:.; has been concealed from tin's Honourable Court.
c

;>
■•s.

IeDaU'd; 1 h.()5.2()2() (.Salc-cniuilah Khan Raiuizai)' ' 
.AdvociUe Siii>rciue Court.

A Pb! LAAVl']’.

.Sajid Klum sctn of l-Ias.san Ghulani Resident of .lanky,. Post oflicc Karri i-iruder 

Teiisil & District Ti^itk present Model town. Post OfTicc PTJ,/Dera Ismail Khan.-the peiiiionei - ' • 

No. i, do liereby solcmnb’ alTii'in and declare (xi Oath that the conlcnls of writ petition are tj'ue

.md tnvTri;; acci'idipg to my kncn.vlcdge and belie!'a.nd nothing has been concealed from this 

licCiOurt.ide ffouri. '
.j

: (■
^'V

•r'

I

Icieniiljed h>'

N
• 7.1.11l.bdcd: 18.05.292(1 (Salceiuuliali Khan 

•Ach'ociite Supreme Ciiurt.
'9

■^7W

. 1 *.* ; i ;
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PESHAWAR HIGVI COURT. D.f.KHAN BENCH ■

!

i- lft;vFORM OF ORDER SFIEE'r ' ' ’-'vi.

h \;
Order or other proceedings with signature of Judgc(s)/ :Date cJ:' 

order or ■ 
proceedings

! ■' •• . 'i e:. 
UM 

1 '■

I 1

I / »
t iCD (D -

r

W.P. No.43]-D/2020'wUh Interim Relief & '■
:C.M.Nos.60l-D/2020. 851-D/202.1.

22.12.2021 •■'1:''>v

Mr. Salimullah Khan Ranazai, Advocate 
for the petitioners.

Present:-
I

I

1

Mr. Kamran Hayat Mianl^el, Addlr A.G.
for the respondents.

’ *

1

''Sahibzada Asadullalu J- Through the iristant'writ
i

petition under Article 199 of the Constitution of

Islamic Republic of Pakistan, 1973., the petitioner has 

prayed for directing ;the respondents to act in

accordance with lav/, rules and policy of .the

Government with further prayer that petitioner be 

declared, qualified candidate for the post of primary

school teacher.

2. Brief facts as nari-ated in .the writ

petition are that the petitioner No.l is possessing

degrees of DVM, PTC,,M,A Islamiyat and B.Ed. as

well, as M.Ed, whereas petitionerNo.5 has done h'ls

jM.Sc. in.Zoology and. also possessing M.Ed, degree;

d'lat the petitioners applied for the posts of Primary 
! .
School Teacher, which were shown' vacant by the

respondents in different uhion counciis, whereas six

i

i.
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n':

g.

ft \-2-\

>t:

posts in union 'council Waraspoon' were -sho'wn

yacant; that the respondents issued a tentative merit .
i

list, wherein names of the petitioners appeared at 

Serial Nos.3, 5,. 6, ,8 and 9, respectively, but it was to 

their surprise when one post in union couricil

1

i.
i

\yaraspoon was shown in the merit list. Hence, this
)

constitutional petition.
■

In pursuance of the order-of this Court,

the respondent No.4 furnished para-wise comments,
ty;.- wherein stance of t!ie petitioner was rebutted on the

!
ground that only-one post of PST was vacant in union

[

council Waraspoon. District Tank, but erroneously six 

posts were advertised due to establishment of Govt. ■'

Primary School Kirri Maghzai Arzi Khan Kalai in the

same union council in the year 2016-17,-vide Chief

Planning Officer E&SE' Department letter No.CPO/

Sa^O-l/PO/E&SE-l/ADP/20i6-2017/Provincial dated
I

Peshawar the 08.6.2017,-issued by the Government of

Khybej-Pakhtunkhwa; that subsequently, in the light

of the decision by Provincial Cabinet Kihyber
I

P.alditunkhwa meeting held on 26,10.2017, it was
■

notified that lady teachers be appointed in newly boys
I

established schools. It has been further alleged by the
1

answering respondent that the .male candidates

• <■

including the petitioners could'not be appointed 

because the posts in the said scho.ol, were sanctioned

c T
■W: .p

■ •

I
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-3 -

; by the Finance Department, for recruitment of female 

candidates. The learned counsel for tlie petitioner-also 

filed rejoinder to' the cominents, where stance of the
i

irespondents was rebutted. •. .«>

^4. :Arguments heard and record .1igone
I

I

jthrough. :
1.

^ Before proceeding further, it fs pertinentb. >

lo mention that certain C.Ms. i.e. C.M. No.601-
j

p/2020, 851-D & 940-D/2021 have' been filed for (

submission of additional documents, which . are

allowed and the documents annexed thereto, are made 

part and parcel of the writ petition.

The record tells that six posts were 

advertised for recruitment of primaiy school teachers 

council Wafaspoon against which, 'the

6.

in union

petitioner and one other held to be on m'erit for
'

selection, however, but only one candidate was
1

appointed and rest of five posts, according to
l

respondents, were converted for appointment of
I

female lady teachers. As per direction of this Court, a 

document placed on the record by .Sub Divisional
i

Education-officer (Male), Tank, via C.M. No,940-D 

of 2021 shows twelve primaiy, schools 

established in union council Waraspoon. In such view 

of the -matter,'-the plea taken by respondents for
i

refu.sing to appoint the petitioners has no leg to stand

were

- K

k’
\ ifrj

I

> M
I

« r*
i." 2 . >'■> i.
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1

. t t

I

• )-4-!?
f

■I

lupon. The learned Additional Advocate General.whenI
ty

f

confronted with the above, he candidly admitted theI
f.

\ ■

same fact./
/

7. In view of what has- been discussed
j

above, this writ petition' is admitted and allowed,
!resultantly, the respondents- are directed to- considerr

the petitioners for appointment against the post of
I

PSTs in any of the 12 school's, since they have been

1.

(
t

(
selected on merit and wrongly held that there was

t

*

only one school in- union council of the petitioners, .g) i

1Announced,
Dl: 22.12:2021. GE

JUDGE

,■

I
'

■'.'/yd

/!

I

I
■'-y

!

I
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( ,. mybrc hondirig over charge^ once again their documents mqy be checked:bi/>theI>DO concerned) '
[ if they have not the requiredrelemnt qualifiGatiomt as pcvrulcs they may^not be hahded'over
I charge of the past.

/ 2C. They ivill havc[tg undergo mandatory 9 months imscvvicG professibnditraining atRiTE/PlTE or
at any other tvetining venue f institution.

■ jj They shouldnopbe handed over charge if they exceed'35 years or below 19 years of'aga.Age' 
rclaxalipiicasemay be submitted to competent authority (ifrequir.ed). 

ji. The appointments ca-e made on school based, on ad-/ioc and onconfracf based. They mill hauc to 

serve at the place of posting, and their services are noC transferable taany other school.
Their seniority will be considered with.eff(ictfrotni3''05-2020 as per meritposidon.

^1.This order ibillbc amsideredniill andvoid ^theAugustSupreme Courtrci'ersc th&
dudgenr.cntofHonourable High Court Bench DeraJsmailKhan, 

1Charge reports should be subrmtted to all concerned in duplicafe. 
j).Nc'.CA/DA i$ allowed.

—Sd—
emSAHAHMAH) 

District Education Officer 
(Male) Tank

Dated Tank the 'Sj^^-022..t. No.:§^^i^^t)EO-M/.Conditional Order/2022 

£s 'tn nfthe ahovs is forwarded for information St necessaruiaction toJhc>
Eiv 1st

1

o! Office File.

m

(\« Dy. Distinct jmucation.O^cer 
(Male) Tank

t ■
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Subject li: 
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S2t jAff UtREBiWN ISDUlOAOiS 3?SW.1A»U KK£L ?ST SFS-U U2.0S{2.0)-199i

!SJ? EUHAi:WAOSAL£EK tWKAVtlAOHAWAZ 

f.HSAN lillAH

SP3 M.l SKcRAt; PST 6PS-n HAIil:■ ArcsZni <>43.tt92 ie4)-29Z9 1214S

S29 FABWA'JULLAH GPS MO-tKOIKAT ?3T DPS'it iA'IO-SHJ 19-C]-2>» Ut.M

5M SHAHtKALlO <AlO KHAtr 0P5K0.1PAJ PST 9Pi'22 «4-K-l»5T ie-M-292» Ut.«)
UUNAHKAOXAKIC ilUUSKAKALAH OPS LAXiOaiCHA.S'KHEl. PoT UPS-22 14.09-<S35 13-C2-Z!29 12I.3S

hui<A.(iAU3aASt^S)1 2AUIAHUAD GPSOAUOKHEL PST BPS-23 IB-C)-2I2}C4-0«-tSS2 120.69

S32 AFRASryAS SHUKATPiU GPS WAKOAZALO PST 6PS'12 t6<Cl-2«Z>144S-19n 12062
$32 MUHAllMACfiOlUV IIISAI. XKAN OPS H0,1 RAKWAL PST M.Ecl '6PS-'.2 >•>#« (St PAri-k 18-C3-2I2(2S-U-1996 116.23 {,

SM Dtt, KiKVAZ AU|R HA3VAZ GPS D0STIPUHAM31AD PST B.->S-I2 MA M.U at mi-2IUlUMSt* IIP.SS

..35 49...UAJIVVA'I UtftARJAH OPSSALLARABAD PST 9P5-22 ascie..;: C4-«-l>9S 16-<S-2<2« 116.66 It

5JS TARiai'SHUOOCl ]SlK-'fAHMUKAUUAD OPSDAeSARAK'O.I PSI 6P3-1Z asc PTC 8,Sit !nd Jl>(: CV12-1936 ' 11SS6(6-t}-2t26

MJ nFAXULLAH SAIO tUK'AZ SPS HUAAKG PST 6PS-12 t«-Cti-I992 16-334CZ0 107.44
S3i KUKAllMAOAlTAf AJAS KHA3( OPaSAlOATKOROHA pSi BP3-12 BSEto PTC St; 2Ml-1t9P 3l-(4-I920 116 /
U> KIAZKtlU’PUAO SAADULUH OPS MURTAZA PSI- BP5-12 a-Teeh PTC hi; WP IM3-1t93 S6-C4-2620 168.67

M SAKIOMtKMDOB NAIKhlUHAMI.'IAO ’ GPS KOTGUIBAEKAAM PST fl.'Ml 164)4-1U91 13-05-202a 12S.3S
t

$41 MUKAAIMAD ILYAS HUSSAIN AHMAD GPSNO.arAKX PST •!BPS-U PhimA D 35-i6-199Sin, 13-06-2020 U6.3
W KUHAY'yulDHIZI.UrYAA ABDUL OADia GPS SHISKH SULTAN PST BP$.22 B-TecblH) Ite M/P 3004-1992 13-03-2020 127,1. 2-
Si3 AU,\Ni.aiAH HAIOERiCKAN SPSWAROOM PST 8PS-12 1A02-1991 05-H-2022 116.749

544 SAEEOANLVAR ABOUL HAMID GPS A8I2AH PST BPS-12 eScMAIil: PTCMEd Ltd 13-09-20^Csmfi: 35-12-1992 116.72
«5 MUWAWAP. KHAK 5AI0AUU4 KHAN GPSM0.3AXBARI PSI 2PS-12 DS-05-198k 13-03-2020 116.7

4aCourt (AwrenlorHy 
M]| UtcoRdiacred 
wef 13-05.2020

$46 SAJDKHAN HASSAN CHUUV1 GPS 3AI<AI3 PST 3PS-22 rise U:s 2eoic; 1$11-1990 13-03-2020 in.ui
•t. <

* -I'i-
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at S.No. 13 of terms and conditions 

the appointment order but this 

i-e. Seri!^ Np. 13 has

as laid down in

terms atid condition • 

iiot'been fully inipiemented and 

th.e applicant seniority and pay fixation has not been 

bxt-d properly in accordance with, 

written request. '

I
(

rules, hence tliis

In view of the-■submissions' 

humbly prayed-tthat the
made above, it is. 

term‘and condition of 

sanction for fixation 

w.e.f 13-05-
2020 may please be accorded please so as to meet Ute end

• tr

therefore

S.No. 13 may please be given effect and 

of seniority and. pay fixatipn- of the applicant

of justice. 

Dated: 1S{u_/Co/2024 •

Your obedieruls^^t

Sajid Khan
PST GPS JanaJd 

Tehsil- and District Tank

* j

■/

C^l
/

r r c /c
,/y

A/(Sa.c/

/A-n//(p/

■r-o Jar?afci - 
• To/i.'c.

*-2.4
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before the pesh^ar high^court n.T KHAN
I . • . • • W.P.No. ^ .2014 ^ «'.4’•M'',

^ 5*' >
pisi' :fii,

ws
I. Oi

fC-V/
I

Kaleera Uliah S/o Azhar Ubaidullah 
R/.o Jhok Qureshi, UC Mur>-ali, District D.I.Khan

PETITIONE

^.;■

7“? ^^'7
/.

VERSUS

(1) ' Govt, of KPK through Chief Secretary, Civil Secretariat '■
Peshawar

(2) | Secrciaiy of Education, Govt. Of KPK,' Civil Secretariat '
• I Peshawar ' '

. (3)', Secretary Establishment & Administration Deptt:, Govt. Of •'
• : KPK, Civil Secretai'iat. Peshawar .

(4) 'the Director Elementary & Secondao' Education Deutt' '
■ Govt, Of KPK. Peshawar,

(5) ' The District Education Officer (Male) b.l.Khan
(6) iZameer Hussain S/o Bashir Hussain PST GPS Jhok i '

' Qureshian District D.I.Khan..........................RESPONDENTS

x'
i.

WRIT PETITION UNDER ■ ARTICLE 199 OF THE CONSTITUTION 
OF ISLAMIC'REPUBLIC OF PAKISTAN 1973. . .

Respectfully Sheweth,

1) ■ That the addresses of the-parties gi-yen in memo of petition are •. 

sufficient for the purpose of services of the parties,

That the petitioner is bona fide resident -of Jhok Qureshi. 

District D.I.Khan and has the qualifications up.to B.Sc.' with 

PST certificate. Copies. of testimonials 

A.nhcxure A, .A-1 to A.-4, '

■ ?.

\ Fiiy.yA loi'bG'- -K----- are enclosed as •'

: ■ G- 'll
That the petitioner was earlier appointed -as PST in the GPS 

Noon District D.I.Khan in the year 2007 but later on services of r
[ i

the petitioner including others i.e.

3.//

1613 teachers were 

terminated. as a consequence of issuance of order by the 

standing committee of Provincial Govt. Of KPK.

I'hat'the petitioner like other affectees sought the legaj remedy 

upto august Supreme Court of Pakistan and as a consequence 
thereof, the petitioner then filed -service appeal in the KPK 

seiw.ice ' tribunal and the Learned tribunal was pleased to

lJ

WP.686-D of 2014 (kaleemullali:Vs-Govt,of KPK){Grounds)

. 'PXAMIHO.R

O'
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' -nJDGMENT SHEET
IN THE PESHAWAR HIGH COURT, D.I.KHAN BENCH

(Judicial Department)

Writ Petition No.68fi-r) of 2014

I:V

i /• XD:
f J .
r ■

i

!
■:<

>
Kulecmullnh

Versus
•x

N
J—

' I, ^
/ -"V /

I A.' '

'VGovt: of Khybcr Pakhtuiikhwa through Chief Secretary
! Peshawar and five others
1 •'*'*
I

' JUDGMENT

/ :
■ ■ 

■ ■ 'V ■

•Vi
i\ 'D.

.

f: ^
if

\
■ •Date of hearing 2S.9.2018 •

• '!
For Petitioner:' Mr. Gul Tinz Khan Marwat Advocatp;

For respondents No, 1 to 4: iMr. Adnan Ali. Asstt: A.C 1
i

For respondent No.6: Mr, Ahniiid Ali-Khan Advocate

D .
}

■ f'

IJAZ ANWAR. ■/■- Through the instant petition, under 

Article! 199 of the Constitution of Islamic Republic of

f

*

Pakistan, 1973, the petitioner .Kaleemullah has called i.-. 

question the order dated 05.12.2014 of District Education 

D.I.Khan whereby Zameer Hussain, 

respondent No.6, was appointed a.s PST and posted in GPS
* I . '

Jhok Qureshian and instead seeks his appointment as PST.

in •
. < *. t

1

Officer (M)

;

2. The facts as naiTated in the petition are that the -■ •

petitioner was earlier appointed.as PST, but his services.

alongwith others were tenninated in consequence of the

order of Standing Committee of Provincial Government of 
i '

Rhyber, Pakhtunkliwa; that the petitioner sought his

■; remedy tip to august apex Court and then filed
' ' . ' i

appeal:' The Service Tribunal constituted a committee

<

t

service ■ I

■ A

, A

pAAVriv-;-':

t

/■:

;' > '.,-1
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P'mfe,

:p
t; '■
r

underj the chairmanship of Secrctaiy Education,
I

Government of Khyber Pakhtunkhwa. The committee

besides other recommendations, also recommended that
:

Executive District Officer Education, D.I.Khan is required 

' . . . 
to advertise the vacant posts immediately and complete the '

recruitment process before 15‘^ March, 2012 and the -

• ii t

i:': \

i. •

E: ■ . '

tenninated teachers may be provided opportunity to. ' 

compete if they are qualified for-.the post. That-after

1^1
i ■ ■

a recommendations of enquir}' committee, the petitioner 

again, filed Sei-vice appeal which is still pending but in the 

meanwhile,. the posts, of PSTs were again advertised in 

Januaiy, 2014; that the petitioner qualified the test of NTS
i . ' '

. -and also participated in the interview, where after tentative

I
i

I ■

!

. ' .proposed list v/as prepared, wherein the petitioner’s name
i ^

appeared at serial No.70; that due to'litigation since 2007, 

the petitioner became overage by three, years and ten

i
months; that he moved various applications-for processing 

his case: for relaxation of upper age limit, but the matter 

could not be finalized and finally on 05.12.2014

1
i. ■
t, :■

? .

. I

:

I.- :

appointments were made including the appointment of

respondent No.6, but the petitioner was ignored. Hence'the
■

k

1 instant petition.9 : : •
1 ■ ■
i I

Argumc.Qts heard and record perused.3.■ ..v-'X

iI.. .

• ■

•V

t

■ /y

Higti Court ■
Dera toii....;

• K

'T-J/f/H/

I

.• *
y - ’
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4. ; Perusal of the record reveals that the
■

, respondents advertised different posts including the .post of 

PSl (Male) BPS-M. Both the petitioner and respon'dent 

No.6 applied and appeared in the written test conducted 

National Testing Service Pakistan. When the final merit

i' • »■4

f .
f
"i-

■/:

t/ oy/;
:

1-
!\

•was prepared, the petitioner obtained 104.40 marks'while
/

• respondent. No.6 obtained 97,78 marks, however, both of 

them were overage. The petitioner was overage by 03 

years 10 months and 19 days oh the last date of submission 

of applications while respondent No,6 was overage by 01 

year and 10 months. Astonishingly-when the appointment 

order dated 05.12.2014 was issued, respondent No.6 was 

appointed while the petitioner was denied on the ground of 

being overage. . • .

,,

, •

\'

1

In accordance with Khyber Paklrtunkhwa Initial 

.^.ppoinlmenl to Civile Posts (Relaxation of-Upper Age 

Limit) 'Rules, 2008, a candidate is required to seek age

5.

’

k

I

• relaxation prior to the appointment. The candidates ' '

belonging to general categories are required to seek up .to

, two years age relaxation from the appointing authority and

. beyond that fom the Establishment Department. The 

/ , . comments submitted by the respondents show that
:

■
r

respondent No.6 was . allowed age relaxation by the
■/

appointing authority while the applications submitted by
T'

N'SbV'r.‘\*i
J\V-

I/

QC-r;. ICi''!.)!' ,.19m?
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Is: .

'W
the petitioner, much prior to the issuance of appointment,

. t

. #'
\

►V

■■

7 >3were spoiled in red-tapism.
i

!>
I ' '

I ' . • ' •*During the course of hearing, learned counsel6 •.s

I

/■

for respdndent No,6 relied upon two judgments of this
/ ;

Court in W.P.No.13-D/2015-decided on 07,3.201'8 and
j ■

' W.P,N6,208-D/2015 decided on 31.10,2017 authored by.

one of us (Mi'. Justice Shakeel Ahmad). However, on 

perusir^g the judgments, it transpired that the facts of those 

cases are different from the one in hand, because in the
■•i

iinstanticase^ there was an obj.ection that the application for

! I

age relaxation was not routed through proper channel, 

while the record speaks otherwise. Both the appointing
r

f

authority and. the competent authority were .duly 

approached for age relaxation. Similarly, the Establishment 

Department vide letter daled^ 14.11.2014, forwarded the 

request of the petitioner to the Secretary, Government of
■ , ■ I' ' .

i I ■

■ Kliyber Pakhtunkhwa, Elementary & Secondary Education 

Department, Surprisingly, the same was further forwarded 

. by the Secretary office to the Directorate of Education vide 

..■lettei'(iated21.11.2014 and then again the Directorate sehd

: ,V

the same to District Education Officer (M) P'.I.Khan, but .
i

the petitioner was never conveyed the outcome. as 

^thereafter, only cogent reasons and sound justification for 

■ ^ age relaxation were asked besides copy of minutes of DPC,I

.-h. H■ V H
1. ;

A» r**
/

:

A) .V.

. %
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■i

when in the meanwhile; vide letter dated 0:>. 12.2014,
I

appointment orders were issued. All this shows that the 

petition^ being vigilant enough performed his part .of 

obligations in approaching • the authorities for age 

relaxation, but there was complete slackness on the part of 

the official respondents in processing the same.

I.'
%

* I
t

■.

/' i . '

AV.
/•■■ ■

■;

I '
■ i

There is yet another very important aspect of 

■■-the -case.' The petitioner remained in 

■respon|derits department from the year 2007 till 2012 

.'alleged .that appointment of the petitioner was illegal and 

: . he was terminated from service alongwith many other civil

servaiits who are still litigating before the Service •

i7.

seiwice of the'

. It is

i,

Tribuhah These are the justified and cogent reasons for .the 

relaxation of upper age limit: Even if we refer to Khyber

Civil ■ Posts.■ Pakhtunkhwa dnitial Appointment to

.(Relaxation of Upper Age, Limit) Rules, 2008, it would 

that where a civil servant remained intranspire

govetnment service for a period of two years, he is entitled

relaxation of ten years. In such 

of the petitioner been

to automatic age

had the ma.secircumstances,

expeditiously processed, ' he would have gotten age 

relaiation and ultimate appointment because of hiadtigher
I- <:

imerit position.•;

f.

;

A

iik!'' 0';’!



J' considered the appointment of

i found that though he was having low

r
We have also 

respondent No.6 and ..

merit i.e. 97.78 marks, 'but when the petitioner was kept

3.?-■
vjf b, :p'Lrt'- I■. .

in merit and thus wasof the contest, he was next in
/■ •' out

i , there was no fault on his part either m 

of appointment or getting undue 

thus not inclined to

appointed. However 

depriving the petitioner

from the respondents. We arefavour

disturb respondents 

■respondents department 

time, would not leave the petitioner 

ho was deprived of hie due right of appointment.

of thein the serviceNo.6, who is

since 05.12.2014, but at the same

as remediless, because

has madepor the stated reasons,-the petitioner 

for the indulgence of this Court. W e thul" allow

shall be

9.

out a case
the extent that the petitioner

first available vacancy. He 

■ itv from the date when

this petition

allowed appointment against 

shall also be.entitled to the seniority

to

to the same .his other colleagues were appointed pursuant

, clarified that he shall not beadvertisement. It is, however

of salaries, except fixation of pay.entitled to arrears
9

/(nnnunced._
nr 75.9.2018^
Hcibibr

JUDGE■!

cm
Hvnbk Mr. Jusr.ee Ijc.zAn-.-‘,r

ble Mr. Justice Sharteel Ahmadn- . \ Hor.'

■■ s

HXAMhvfCl 
Hind Ccu'l 'bC'n'- 1 *1

eylff^-2/



!

. (

i!':

r
Ui

V. .• ;
i(

1

j

" • itoa Mioo
j

\ ►
V ’ .. '/'

. .ir,^OU 
;.V;N:--’vVX^!

:
1'

• ■-' ■:'; 1

I

r-

\

/0 ‘O -Tltljcuni^ 
AJoq

:i-:,; .0; ApaaJ/('oo
--------- r— ;j3:1 1510.1

---------------;jOJ lUabJO

—— ;,0.; niMAtiBO

--------!»
•■ii:',AU03

--------- UF-,

iJL.

/'r'Po'h'^ hi.iU

i!r/^ v,

—
I

1.10 i>v- ’ ■ '- ■

1

\

j

i %
t



r
J-TJ^ OoI >2» Hi t^C-'' \

[N.. u
'J'cTD^Ty ,»

ir'. • xrJU^

M. .-/ -I
l> ■i '■:>

• /

■ Vj: i^J'j?s^>;^Q'-I

t•«k ^ 'I
•'Ai'-/. ■?

■ I

rK<r •i TtZo-z
- • >. .- _;r .:j■c\

K.
1

i-' '>r } c > ?/| u^ >ip -,f/ ,p-.

.' 7 ^ \'f "-IP ^'' s y ■/ ij^i. <-5 j fc ^ -^-•r s .0
' :p 1 7 •-.• . c'" ,4> -J,-^ i ,4 ✓,< ,r. yyi y,/^ ^

- -=•• ^.;-i* . - -.^ fp' , - ^.r-^.,, : f. -~,J. ‘-i
£

>.' • . -•«
\. •» ' -r

•" ■'* - • * .' ’̂P r^' 'S'P ^•- ■''. y iip lip 7':r' •r^" i s/p ^ /r • j , yo
'"T -rp VjV / i/::i''*--;i

,t

1V" * ^vr

•c ^

■ ^P '• -r 7 ■■ '"j -r.j n-H ~ T' r y' “9 ^<»

~'P-PP‘‘"'•I' *'•’ ^ ?■-jP'''•^ '^''r^>'y'py f0“' ypy iio 'T

•r''' <0 y^r'py ^/^-7 jP;-' ;f^,^ / r-,,.-^

" '7 ■’/r -.;■ ''ir=‘?

^ ij

I
■•^ f

• 4 ' yy ■^'’T '

-6
Vf '? '3^

^-y-iprc'. -

‘/PiVJ

<-1 cT-'/ ^ r> 

rrrp

Tfyi
y,C^WA=r

V j’ii-:. •»r -r-

- S'

***•■* • *••' r—■ - -.^
%

• t4 f
«ji ,«v

■V : ZCl ^ '* . *»0’. , 
• >: ; • ' ^ , I s

■

.. - *

NVHMNVdti= ■^'■■ir-‘‘^ ta

-•'- ■I'^rr—.

W/./ w , , 'MX',


