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Date of order
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Order or other proceedings with signature of judge

2

3

05-Sep-24

f he appeal of Mr. Samandar Khan today by Mr.
Muhammad Arif Jan Advocate. It is fixed for preliminary
hearing before Single Bench at Peshawar on 25-Scp-24.

Parcha Peshi given to counsel for the appellant.

By order of the Chairman _.
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Khyber Pakhtunkhwa)

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR. '

Service Appeal No.’ ‘1'1772024'. |

- SAMANDAR KHAN Assistant Director (IT) (BS-17) Excise, Taxation

& Narcotics Control Department (Employee of Establishment Department

...... ,..;._..i..'-Appellant
 VERSUS
1. The Govt of Khyber Pakhtunkhwa, through Chlef Secretary

Khyber Pakhtunkhwa, Peshawar.

2. Chief Secretary,
Khyber Pakhtunkhwa, le Secretanats Peshawar

3. Secretary Finance,
Govt. of Khy_ber Pakhtunkhwa, Civil Secretariats Peshawar.

cevesessemisesesess RESpoOndents

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974

Respeét-fully Sheweth;

Appellant very humbly pleads to invoke the jurisdiction
of this Honorable Tribunal, as follow;

Facts leading to this appeal:

1..  That the appellant was initially appointed as Junior
Assistant (BPS-7) in Pakistan Atomic Energy.

. Commission - IRNUM Hospital, Peshawar and
rendered service from 1-5-1984 to 22-5-1989 (05
years and 22 days) then the appellant was appointed

~ as Key Punch Operator/Data Entry Operator BPS- 10
" in the Finance Department through proper channel
and submitted arrival report on 23-5-1989 (F/N) at
Finance Depariment Government ~ of Khyber
Pakhtunkhwa. It is worth mentioning here that before

- joining in Provincial Service Finance Department on
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23-5-1989, the last Pay Certificate (LPC) issued by
IRNUM Hospital, Peshawar was Rs. 905/- PM +

'25.00 PM Index pay. However, on the new

appointment as, pay protection was not given and pay

- was fixed as Rs. 870/- PM (initial pay of BPS-10)

which was less than the previous pay.

(Copies of appointment order and other
necessary documents are attached as
ANNEX-A).

Thét the Govt. of Khyber Pakhtunkhwa in Finance

Department (respondent No-3) vide Finance

Department circular No. FD (SR-1)12-1/2011 dated
04-6-2011, allowed the benefits of protection of pay
to the employees of autonomous bodies on their
subsequent appointment in Government Services and
accordingly, the appellant being entitled for grant of
pay protection/fixation ~of pay- submitted an
application on 23.01.2024 for the same benefits from
the dated of appointment in Civil Secretariat. It is to
be added here that the Pay, which was drawing in the

IRNUM Hospital ie. Rs.905/- + Rs. 25.00 PM as )

when the appellant was relieved from duty in the

IRNUM Peshawar on 22/5/1989 (AN) for joining new
~"post in Finance Department (Civil Secretariat) on 23-

5-1989 (F/N) through proper channel without any
break in service.
~ (Copies of policy, 2011, application along with
other documents are attached as ANNEX-B).

That respondent No-3 regret the . request of the
appellant vide letter dated 10.06.2024 on the ground
that the appellant had joined the new service prior to
issuance/effectiveness of pay protection policy dated
04.06.2011.
(Copy of order dated 10.06. 2024 is attached as
ANNEX-C).

~

S

That the appellant being aggrieved filed departmental |

representation before respondent No-2 on 11.07.2024
which was filed on 12.08.2024 by respondent No-3.
(Copies of departmental representation and

order dated 12.08. 2024 are attached as

ANNEX-D & E).
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5. That the appellant being dis-satisfied and aggrieved,
thus approaches this- Hon’ble Tribunal on the
following amongst other grounds;

GROUNDS;
~ a. That the impugned act, commission and omission of
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respondents of non-grant of pay protection/pay fixation
and further necessary correction (hereinafter impugned)
are patiently illegal, unlawful, of no legal effect; against

. the existing law, rules and regulation governing the
- subject matter, hence the respondents be direct to extent

all consequential/due benefits of pay protection/pay
fixation to the appellant without any further delay, reason
ancl justification. :

. That the case of the appellant is duly covered under the

said policy, because the service rendered prior to the
provincial government service are of the semi-
autonomous body and the entity has adopted, the
government pay scale in to-to for which the appellant

applied through proper channel. Needs to point out that

in similar nature case of Mr. Irshad Muhammad Ex-
Deputy Secretary Finance Department Peshawar, this
Hon’ble Tribunal has considered his request in service
appeal No-773/2022 decided on 14.09.2022 and Finance
Department has complied and. decided his . case
accordingly. Since it is Principle of Good Governance
that “If the Service Tribunal or Supreme Court decides g
point of law relating to the terms of service of a -civil

servant which covers not only the case of civil servant-

who litigated, but also of other civil servant who may
have not taken any legal proceedings in such a case, the
dictates _and rule of good governance demand that the
benefit of such judement by service Tribunal/Supreme
Court be extended to other civil servants, who may not be
parties to the litigation instead of compelling them to
approach the Service Tribunal of any other forum” but in
the present case, the appellant has not only been
discriminated but also deprived and ignored without any
reason and justification.

. That the impugned order passed by respondent No-3 on

the subject matter is- outcome of hastily given. The
condition precedent and procedural safeguard provided
under the law insure rule of law having been thrown to
the wolves, hence the impugned order, acts, commission
and omission are not sustainable in the eyes of law, thus
liable to be set aside. '
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. That being recurring cause of action, the appellant time

and again approached to the respondents concerned but
every time the appellant was assured -for the grant of

‘perks and privileges of the issue in hand but of no avail.

. That the Finance Department of Khyber Pakhtunkhwa

followed the judgment in the case of Mr. Mian Farooq

‘Igbal decided by the august Supreme Court of Pakistan in
- CP No-1308/2019 wherein allowed arrears from the date

of appointment in Provincial government. It is to be.
added that the appeliant being a similar placed person the

benefits of arrears of pay allowed to Mr. Mian Farooq - -

Igbal, from the date of appointment in Government
Service cannot be denied to the appellant and failure is to
be amounts to discrimination, however the same has not
been extended/paid till date to the appellant, thus invites
consideration of this Hon’ble Tribunal.

. That any other ground which has not been mentioned

may also be permitted to raise at the time of hearing.

- It is,. therefore, most humbly prayed that on
acceptance of the instant appeal, the respdn_den_ts may
graciously be directed to allow the benefits of pay
protection/fixation of pay to the appellant being

. entitled with all consequential due back benefits
_effecting from 23.05.1989 (date of appointment)
without any further delay, reason and justification.

Any other relief not specifically asked f(_&,ma\

y 31200
also be grant to the appellant if appear jllSt €c gsal;a{) “
- and appropriate. . z;) 7

s
e

7

A‘?PPf]LLANT)
Through

Muhamm d\Ar1f Jan
\

Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE _
' | TRIBUNAL PESHAWAR

| S_e'rv.i_ce ..'App.e_al No. /2024

_ SamandarKhan ..... Appellant o

| | VERSUS |
Govt ofKP and Others...I....,...'.:.'...-...‘.- ....... .........Respbndénts
AFFIDAVIT R
1, SAMANDAR KHAN A531stant Director (IT) (BS 17)

| " Excise, Taxation & Narcotics: Control Department (Employee of

Establishment . Department Khyber Pakhtunkhwa) do hereby affirm -

-and declare on oath that the contents of accompanying appeal are true

and correct to the best of my knowledge and belief and nothing has
been concealed from this Hon’ble ceurt. . e o

,DEPONEN T
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
' TRIBUNAL PESI—IAWAR

_ Service Appeal No. /2024
Samandar Khan' ............... Appeliant
VERSUS
Govt of KP and Others...... -.;-...'. P IPPPR PPN RS Respondents :

ADDRESSES OF THE PARTIES

APPELLANT

'SAMANDAR KHAN  Assistant Director (IT) (BS-17) Excise,

Taxation &  Narcotics Co_ntrol Department. (Employee of
Establishment Department Khyber Pakhtunkhwa) |

SPON])ENTS

1. The Govt of Khyber Pakhtunkhwa, through Ch1ef Secretary
Khyber Pakhtunkhwa Peshawar.

2. Chief Secretary,
Khyber Pakhtunkhwa, C1V11 Secretanats Peshawar

3. Secretary Finance, '
Govt of Khyber Pakhtunkhwa Civil Seeretarlats Peshawar

~ Appellant |
Through P
| Muhammad Arlf J an
Advocate High Court
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- Better Copy - ' '
‘ GOVERNMENT OF N.W.F.P
FINANCE DEPARTMENT

ORDER . .

- Mr. SamandarKhna S/o Said Umar Khan,
- Village and P.O AzaKhelBala, Nowshera.

is hereby appointed as Key Punch Operator in fhe Basic Sc’alé of Rs.870-42-
1710 (B-10) with usual allowances as*.admissible under the rules, in the

Electronic data processing Cell against an existing vacancy; w.e.f. 23.05.1989 ~ &%,

in relaxation of ban on the following terms and conditions;

2. His employment in the Electronic data processing cell is purely temporary -

and his services are liable to be terminated without assigning any reason

4. He will be govemed by the NWFP Govt. Servants (Efficiency and

Discipline) Rules, 1989, 1973 and Govt. Servant (Conduct) Rules, 1987 and
any other Rules/Instructions which may be issued by the Government from
time to tume,

5. In case he wishes to resign at any time, 14 days’ notice will be necessaly or’

in lieu thereof 14 days’ pay may be forfelted

6. He . shall produce a medical cemﬁcate of fitness from "Medical
Superintendent Civil Hospital, Peshawag before reporting himself for duty in
the ‘Electronic Data Processing Cell as réquired under the Rules. In case he is
already in Government Servant and had produced the required certificates at
the time of his first appointiment, He is not required to produce it, provided he
has applied for the job in the EDPC through proper channel.

7. He will be governed by such rules and orders relating to leave, travelling

- allowance, medical attendance, pay etc. as may issue by government for the -

category of government servants to which he will belong.
| | Secretary to Government of NWFP
Finance depaftmen_t

17-05-1989

Copy to.

The Accountant General NWFP, Peshawar.,

The programmer Electronic Data Processing Cell.

P.A to Director Electronic Data Processing Cell.

Mr. Samandar Khan Key Punch Operator Finance department Govt of
NWEFP,

The Billing Clerk, Govt. of NWFP, Finance department.

The personal file of the 0tﬁc1al . Q{ -

0

.O’\(J‘l

c Z, | ZAIN ULLAH KHAN
Section Officer (Admin)
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Ledunt. HLS
July8s 074 55 Y= 17/= <. - - 0.40 -
suGeH5  B74 55 1= #f= = - - 0.40, . =
Scp188 874 55 Ve 17fe -~ - - 0.40 - -
Oct:88 874 55 V= 17f= = - - 040 -
lovi88 874 .55 1= 17/=" - - - 0.40 -
DeciB3 905 . 55 V= 17/s = - . - O.40 -
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lie bas avuiled wedical celiiu, of Rs, upto for the finncils

He has re~imbursed liedical Chaxges Gits, 86/= £udie Upto 2u=05m158Y

(CHULAN .BUSSATR)
Accounts Officer, IR,
EESHAVAR,

Copy toi=
14 Acoounts Officer (Fmd and Pension) PAZC B P.0 1114, Islaxabad,
23 Accownts Officer {General) do

31 Director Establishment - -do

41 VAycn.1.&st.ral:h.ive Cificer IRI@! Peshawar,
38z, Samander Khen Junior Assistant (Ex) IV Peshawar,

vy
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T3 Office Copy: ' T R
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Lecounts Of loer, IiGMN,.
PiSHAYWAR,

HULAN BAD  TSLAL alIDL
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NO. ED (SR-1) 12-4/2
3]

g1
Dated Peshawar the: 4™ June, 201

Al Administrative Secretaries to Govt: of Khyber Pakhtunkhwa.

The Senior Member, Board of Revenue, Khyber Pakhiunkhwa.
 The Secretary to Governor, Khyber Pakhtunkhwa

The Secretary fo Chief Minister, Khyber Pakhtunkhwa.

The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.

The. Secretary Finance FATA, FATA Secretariat, Peshawar.

The Accountant General, Khyber Pakhtunkhwa, Peshawar.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All District Coardination Officers in Khyber Pakhtunkhwa. - :

All Political Agents / District & Sessions Judges in Khyber Pakhtunkhwa

The Registrar, Peshawar High Court, Peshawar.

The Chairman, Public Service Commission, Khyber Pakhtunkhwa.

The Chairman, Services Tribunal, Khyber Palchtunkhwa. ' '-

e I o RS I IR SR LN B IS

e
LN

INTMENT FROM _ONE '

Subject.  FIXATION / PROTECTION OF pAY ON APPO
POST TO ANOTHER. | -

Dear Sir, ‘ ,
| am directed to refer to the Government of Pakistan, Finance Division,

lstamabad letter No.FNo.4(2)R-Ii11996—235!2010, dated 08-08-2010. and Judgment
datad 01-08-2009 of Federal Service Tribunal, islamabad in appeal No.1921(R)
CS/2005 in respect of Mr, Sajad Rashid and others on the subject noted above and to
state that in pursuance of the above quoted letter, the Government of Khyber -
Pakhtunkhwa has decided that the benefit of protection of pay to the employees of
sutonomous bodies on their subsequent appointment in Government Service is

aGt admissible as the employees of autonomous bodies are not civil servants
within jche meaning of Civil Servant Act 1973. However, the benefit of pa\;
protection will be admissible to employees of such autonomous organizations
who have adopted scheme of basic pay scales in to-to on their appointment in

g;::vernrlnent offices, provided they have applied for the post through propet
channel. - - ‘

e
-
.

ﬁSOOD KHAN])
Deputy Secretary (Reg-i1) -

Copy forwarded for informatioh to:

Ai‘l ihe Heads of Autonomous / Semi Ayfonomous Bodies of Khyber Pakhtunkhwa
Director, Local Fund Audit, Khyber Pakhiunkhwa, Peshawar. o |
Director, Treasuries and Accounts, Khyber Paknhtunkhwa, Peshawar.

ﬁxl_! D?strict Comptrollers of Acccunts, Senior District Accounts Cfficers and -
_:J':szzncb’.ﬂ.g enoy Accaunts Officer in Khyber, Pakhtinkhwa / FATA. :
Dirgcior, FEAU, Finance Department

£S to Minister Finance, Khyber Paihtunkhwa. 7/~

F.S to Secoretary Finance.
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Subject-

o
o,

Service F‘.nanc
ENRSIgy f"ommissmn IRNUM Hospital, Peshawar from 1-5-1984 10 <-0
2 days) as Junior Assistant (BPS- -7). Upon my arrivat Suhﬂ".ltt*‘d 5 -F

f‘.

ul:li :_

(Fit) at Finance Department Govermnment of Khyber Pakhtunkhwa My way was
nitiai of BPS-10 instead of pay drawn at IRNUM Hospital, Peshawar. .

2.

Cepartment  circular NO FD(SR-1)12-1/2011 dated 02-6-2011 {Annes-i}

" The Secfion Officer {(Admn) _
Excise, Taxation & Narcotics Controt Department

Khyber Pakhtunkinwa Peshawar.’
REQUEST FOR FIXATION!PROTECTION OF PAY.

I TEFESY

reverence it is submitted that before joining in Yoy

With great

L~ 1|Q\i\r

o=

e Department on 23-5- 1989. | had rendered service at Pakistain ~.

£ -

In 2011 the Finance Department has chalked out @ policy vide P

'''' wiection of pay has been granted to all such government ofﬂu?l whe orio 1o

the provincial government service have rendered Servic
vided that the corresponding body adopted the pay scale in Totc and

{110

employees applied though proper channel.

necause the service rendered prior to the provincial govemmeni service aie ol

L 4

The case of the undersigned is duly covered under *uc» sl

e in any autenomdaus

sutonomous boady and the entity has adopted the government pay SGaie in Tt @

ihe und_t;ar&gned applied through proper dhannel.

4
I

unc‘car:.‘gned in light of Finance Depaﬁment Notification. No. FD{SR-1112- 120
6-2011 and approach the office of the Accountant General Khyai Pt

ziion of pay alongwitts < :ifu;atmn of arrears (All refevant dqosurmsms @iGd

In view of the above, pay protectlon may Kindly be gramias

s

,-\.,{

TR

it

- Earvice Books in oviginal are hereby attached f01 read i l’GFL"tEE'i ce s’-‘am TEPNE LTI

fated:-

)\l“'

551 i,f 2
bAM AR ¥ 5r ,J.? &
Afssastant Direcior (!1 PBs-T

o o Excise, 1 axalion & !\aalfﬂ‘ LT, LR
""4...’ -e- v ¥ ’-1 ol
2342024507 T
T § . .
. ‘\‘ l\." - .g,-“ .‘\
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o bCﬁJ Rﬁ”ﬁfo‘OF hf‘fBER PAKT{TJF“{HVQ
EXCISE, TAXATION & NARCOTICS CONTROL DEPA RTMENT

NO,SO(Admn)r’E&TK1’—82/2023‘ -/
Dated Peshawar, the 31.05.202+ 7

To

Tht, Secretary to Govt. of Khyber P‘%M”\Lunkhwc,
Finance Department.

|
Subject:-. GENERAL CLARIFICATION F’EGI\RDING ENTITLEMENT OF _PAY
PROTECTION

Oear sit, ,
- ' _ -I am directed to refer to your department’s Notification No. FD(SR-1)12-
172011 d"é"ﬁéd 04 06.2011 (copy enclosed) and to enclose herewith an'applicat‘ron along

with 1ts ieievant enclosures in r/o Mr. samandar Khan, Assistant Director (IT) (BS-17) of

this department for advice as to whether the above mamed ofﬂcer is entitled for Pay

Protechion or otherwise, please.
| ' ' Yours faithfully,
- : o
(SHEHRYAR AHMAD)
S SECTION OFFICE (ADMN)
Encl; J\'s Above
Endst! No. & date Even.

Copy is forwarded for information to the: -.
P.S to Secretary Excise, Taxation % Narcotics Control Department, Khyber

Pakhtunkhwa.

/2. Master File © | - ( |

SECTION OFFICl: (ADMN)
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% GOVERNMENT OF KHYBER PAKHTUNKHWA
' FINANCE DEPARTMENT

Q Finance Dopartment Civli Secretarial Peshawar @ httpy//www.finance.gkp.pk [} facebook.com/GoKPFD i twitter.corn/GoKPFD

NO. FD(SOSR-1)12-4/2022/Mr.lrshad Muhammad
| Dated Peshawar the: 02-02-2023

To

~, The Accountant General, Khyber Pakhtunkhwa
/ Peshawar. _ ' R
Subjéct: - SANCTION QF PAY PROTECTION L

Dear Sir, .

| am directed to refer to this Department’s substituted. letter of
even number dated 29.04.2021 on the subject noted above and to state that
in pursuance of Khyber Pakhtunkhwa Service'_ Tribunal's judgment in
Service Appeal No.773/2022 dated 14.09.2022 and minutes of the Scrutiny
Committee meeting held on 23.11.2022 at Law Department, this
Department agress to accord sanction of pay protection to the Officer
concerned w.ef 20.02.1991 = (with arrears) when he was appointed as
Assistant (BS-11) in Civil Secretariat, Peshawar excliding the amount
already received on account of pay protection w.e.f 01.07.2011 to
31.08.2021 in light of Finance Department's earlier letter dated 29.04.2021.,

Your's faithfully,

SECTION %FFICER%SR-H

Copy forwarded for information and necessary action to:-

1. Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar.
o Assistant Solicitor (Lit), Law Department wir to his lefter
_ No.SOL/Lawf9-8(04)/Financel2022/5888-93/WE dated 27.12.2022.
3. Section Officer (Admn), Finance Department.
4. Section Officer (Lit-ll), Finance Department alongwith his original file.
‘5. Mr. irshad Muhammad, Ex- Deputy Secretary, Finance Department
-~ wirto his application dated nil, appeliant in S.A.No.773/2022.
. 6. Master file. /
- ] . / |

SECTION OFFICER _(SR-'i) '

»
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To:

To be s_ubstitﬁ; ed for the same No. & date

GOVERNMENT OF KHYBER PAKHTUNKHWA'
| FINANCE DEPARTMENT |
o““f"'“‘ Ul‘Pal‘t'.“rnl Civit Secretariat Peshawiar @) hipitjwnenfinancegkppk () tacebook.com/GokPFD W twitter.com/GOKPFD
| | ~ NO.FD(SOSR-1)12.4/2020
_ _pated Peshawar the: 29-04-2021

The Accountant General, Khyber Pakhtunkhwa,
, . . Peshawar. |
: ‘ _

Subject: - | SANCTION OF PAY PROVECTION,

Dear Sir, -

| am directed to refer to the subject noted above and to convey

_approvai / sanction to the grant of pay pratection in respect of Mr. irshad

Muhammad, Section Officer, Finance Department Civil Secretariat, Peshawar
with regard to his previous service rendered as Senior Clerk (BPS-07) in the
University of Engineering & Technalogy, Peshawar under tha provision of this
Department’'s policy letter No.FD (SR-1)12-1/2011 dated 04-06-2011 (capy

englosad).

2. " Moreover, his last pay of Senlor Clerk (BPS-07) may please be
protected with effect from the date of appointment i.e. 20-02-1881 as
Assistant (BS-11), in the Civil Secretariat, Pehsawar on the analogy of Mian
Farooqg Igbal's case as the same was decided by the august Supreme Court
of Pakistan vide judgement in CP No.1308/2019 dated-27-11-2018 for pay
protection w.e.f 10-07-1989 I.e. prior to the lssuancegof pay\pratection policy.
Hence, arrears in thia case will not be adrr.mlsslbie yfior to 04-06-2011.

53
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T FINANCE DEPARTMENT o

. QFinance Department Civid Se reariat Pesln.- 2 httpffwew, finane egkp pk B3 facebook.com/GokPFD ¥ twitter.conyGokPFD

* No.FD{SOSR-1)12-4/2024/Mr.Samandar Khan
Dated_Pes’hawar the: 16-06-2024

To

. The Secretary to Government of Khyber Pakhtunkhwa
,,/ Excise, Taxation & Narcotics Contro! Department

#

_Subjéct: - GENERAL CLARIFICATION REGARDING ENTITLEN]ENT OF
PAY PROTECTION ' '

Dear Sir, _
| I am directed to refer tb your’ Departments letter
No. SO(Admn)E&T/T -82/2023/4718-21 dated 31:05.2024 on the subject noted
above and to state that Finance Department regrets its: mablllty to accede to
the request on the ground that the OffICIa| concerned had joined his new

service . prior  to |ssuancefeffect|veness of pay protectlon poltcy date

06.04.2011 (copy enciosed), please.

Endl: as above ' Your's faithfuily
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To
The Hon'able Chief Secretary, 'ZT—J / ?.
- Khyber Pakhtunkhwa Peshawar.

Subject- ~DEPARTMENTAL APPEAL AGAINST THE GOVERNMENT OF KPK,
' ' FINANCE DEPARTMENT ORDER _NO. FD(SOSR-1)12-4/2024/
MR.SAMANDAR KHAN DATED 10-6 2024 FOR PROTECTION OF PAY.

R/Sir,
With great reverence it is submitted that before joining in Provincial

Service Finance Départment on 23-5-1989, | had rendered service at Pakistan Atomic
Energy Commission IRNUM Hospital, Peshawar from 1-5-1984 to 22-5-1989 (05 years

and 22 days) as Junior Assistant (BPS-7). Upon my arrival submitted on 23-5-1989

(F/IN) at Finance Department Government of Khyber Pakntunkhwa, as per Last Pay
Certificate (LPC) issued by IRNUM Hospital, Peshawar (Anhex-l} my substantive pay
was Rs. 805/- PM + 25.00 PM Index pay. However, on my .appointrnent as Key Punch
Operator/Data Entry Operator BPS-10 in the Finance Department, pay protection was
not given to me and my pay was fixed as Rs. 870/- PM (initial pay of BPS-10) which
was less than my previcus pay.

2. In 2011 the Finance Departmen:t has chaiked out 2 policy vide Finance
Department circular NO FD(SR-)12-1/2011 dated 02-6-2011 (Annex-ll} | stood entitled
for protection of my Pay, which | was drawing in the IRNUM Hespital i.e. Rs.805/- + Rs.
25.00 PM as | was relieved from duty in the IRNUM Peshawar on 22/5/1989 (AN) for
joining my new. post in Finance Department (Civil Secretariat) on 22-5-1989 (FN)
without any break in'my service (Annex-lli). It is to mention here that Pay protection is

the right of the undersigned uader FR-22(B), (Annex-IV). _
3. The case of the undersigned is duly covered under the said policy
because tt_'te service rendered prior to the provincial government service are of the semi-

autonomous body and the entity has adopted the government pay scale in To-to and

that the undersigned applied through proper channel. Needs to pointed cut that in .

similar nature case of Mr. frshad Muhammad Ex- Deputy Secietary Finance Department
Peshdwar, the court has considered his request in light of Service Tribuna! judgment,
(Annex-V) and Finance Department has decided his case accordingly. Since it is

Principle of Good Governarice that “If the Servfce Tribunal or Supreme Court decides &

point of faw relating to the ferms of service of a_civil servant thch covers ot only the

case of civil servant who hnqared but also of other civil servant who mav have not taken

any leqal proceedings rr such a case. the dictates and rule of good qovernance demand

that the benefit of suct: iudgement by sefwr,e TribunzifSuprefne Court be extended o _

other civil servants. who may not be parties to the litiqation instead of compelling them

io approach the Service Inbunai gt any other forum”.
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" Dated:- 10-07-2024

4. o Buiivetmore, | bave requesisd” vids Taitnexi with | the rE*Quust to

approach the A.G offié Khvbar E’aif;.'r;-tunkng’ for fuistion of pay. . ‘:. l ENC Depa‘rtme_nt

forward the request © Finanse Depariment for ¢hnersl ciarification regarding
entittement - of P'ay".’-’rivtartich {Baviiex-vi, in""réé.'p:.;n-'-r':'. ihe Finance Dap%r’tment.

rejected the request fhnr*x-\fih) an the grcund tivaat ! joined my new service prior o the

issuance/effectivenass of pay protaction pohsf dated’ 0B-4 =200,

5. ' In view of the above, pay- iJi’()tt.bsIUu gy ki dly oe granted to the
undersigned. in Iignt of FR-2Z (B) as well as Fmanw Dcpartment Notification No.

FD(SR-1)12-1/2011 dated 4-6-2011 and direct the Flnance Department to re-consider .

his advice p!aced at (Annex—Vlli) on the anair‘g, of Mr. frehad Muhammad Ex-Deputy

Sec retary Finance J)Lqurtmmn‘r F’eshawar in Judgamcnt or Good Governance reflectes

in para-3 of proceemnq para (uncerine poruon) i co;mulwtun with Law Derartment as

intes pretatron of Good uovernam:f\ jude gmwit Is involved, pleao@

(SAMAN :

Assistant Director (iT) (BS-

Excise, Taxation & Narcotics Control Department
Employee of Establishinent Department.
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2 finzncn Deertmen: { v Secrerist Rehio '
Na FIS OSR-1)12-412024IMf.Samandar Khan
Dated Pashawar the: 12-08-2024

Lir Samandar ¥d.a0.
Assistant Directs: ¢ (BS-17).
Zxcise, Taxation 3 Narcotics Control Department

Pashawir. . .
NST _THE GOVERNMENT

Suvject: - QEPABIMENT . AVPEAL AGAl
. - DFK_KPK, FINANCE DEPARTMENT ORDER NO.FD{SOSR-
1)12-412024/4F} S ANDAR KHAN DATED 10.06.2024 FOR
PROTECTION G:f 24X
{ am direcled ¢ il to your Appeal dated 10.07.2024 on the
vy tlate that this pepartment had already
10.06.2024 {copy
upon the issue.

subject ¢oted above and
conveyet s taply vide mizar oF even nuinber dated
enlosec for ready (eferog which is saii-explanalory

plaase
Encl @s itude )
g
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Better Copy
GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANACE DEPARTMENT

No-FD (S3OSR) 12412(}2411\4:—. SamandarKhan
Darted Peshawar the; 12\--08-2024
_ o |
| Mr. Samandar Kh_an .
Assitanant Director (IT) (BS-17),
Excise, Taxation and Narco_t_ics Control Department

- Peshawar '

Subject; DEPARTMENTAL APPEAL AGAINST THE_
GOVERNMENT =~ OF KPK FINANACE
DEPARTMENT. ~ORDER  NO-(FD9SOSR-1)12--

4/2024/MR. SAMANDAR KHAN DATED 10.06. 2024
-FOR PROTECTION OF PAY. '

Tam directed to refer to your Appeal dated 10-07-2024 on the subjected noted

above and to state that this department had already conveyed its reply vide

letter of even number dated 10-06-2024 (Copy enclosed for ready reference)
~ which is self-explanatory upon the issue please.

Encl as above

SECTION OFFICER (SR-1)
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INTHE Coumroy &/ (_fém//zp _ Tab
Plaintiff(s)a

ﬁ;}? S 7 47 7 / A@V Petitioner(s) -

Complainani(s)
VERSUS S :

Dcfcndant(s}
//H /L ,ﬂ / /-,7 g (Respondent(e.j

ccuscd[s)

By this, pDWCI‘-OF&ltomeyI/wc thc soid _______in the above ‘case, do hereby ~ &%
- constitute and ‘appoint MUHAMMAD ARIF JAN Advocate as my

attorney for me/ us in my/our name and on my/our behal!' to appear, plead,
give statement, verify, administer oath and do all lawful act and things in
connection with the said case on my/our behalf or with the execution. of any
decree or order passed in the case in my/our favour/ against which 1/we shall
be entitled or permitted to do myself/ourselves, and, in particular, shall be
entitled to withdraw or compromise the case or refer it to arbitration or to agrec

to abide Ly the special oath of any person and to withdraw and receive

documents and money from the Court or the oppos:te party and to sign proper
receipts-and discharges for the same and to engage and appoint any other
pleader or pay him as his fee irrespective of myfour success or failure in case,

provided that, if the case is heard at anyplace other than the usual place of
sitting of the Court the pleader shall not bound to attend except on my .-

agreeing to pay him a special fee to be setiled between us.

*
‘.

/}/‘

Accepted. —

7}

Huhammad Arif Jan

Advacate High Court

- 0333-2212213

Bc No.10-6663

arifianad 00.C0

Office No.212, New Qafar Holel,
G.T Road, Stkandar Town,
Peshawar,
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