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FORM OF ORDER SHEET
Court of

Appeal No. 1447/2024

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

1- 05-Sep-24 The appeal of Mr. Samandar Khan today by Mr. 

Muhammad Arif Jan Advocate! It is fixed for preliminary 

hearing before Single Bench at Peshawar on 25-Scp-24. 

Parcha Peshi given to counsel for the appellant.

By order of the Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.i

I

/2024Service Appeal No.\

SAMANDAR KHAN Assistant Director (IT) (BS-17) Excise, Taxation 
& Narcotics Control Department (Employee of Establishment Department 
Khyber Pakhtunkhwa)

Appellant

VERSUS

1. The Govt, of Khyber Pakhtunkhwa, through Chief Secretary 
Khyber Pakhtunkhwa, Peshawar.

2. Chief Secretary,
Khyber Pakhtunl-diwa, Civil Secretariats Peshawar.

3. Secretary Finance,
Govt, of Khyber Pakhtunkhwa, Civil Secretariats Peshawar.

....................... Respondentss

APPEAL UNDER SECTION-4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974.

!
t
y Respectfully Sheweth;i

I
Appellant very humbly pleads to invoke the jurisdiction 
of this Honorable ,Tribunal, as follow;

<

i

i Facts leading to this appeal:
i
I

That the appellant was initially appointed as Junior 
Assistant (BPS-7) in Pakistan Atomic Energy. 
Commission IRNUM Hospital, Peshawar and 
rendered service from 1-5-1984 to 22-5-1989 (05 
years and 22 day^) then the appellant was appointed 
as Key Punch Operator/Data Entry Operator BPS-lO 
in the Finance Department through proper channel 
and submitted arrival report on 23-5-1989 (F/N) at 

Department Government of Khyber

1.

I
3
5

5
f
h

Finance
Pakhtunkhwa. It is worth mentioning here that before 
joining in Provincial Service Finance Department on

,1
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©
23-5-1989, the last Pay Certificate (LPC) issued by 
IRNUM Hospital, Peshawar was Rs. 905/- PM + 
25.00 PM Index pay. However, on the 
appointment as, pay protection was not given and pay 
was fixed as Rs. 870/- PM (initial pay of BPS-10) 
which was less than the previous pay.

;

new

(Copies of appointment order and other 
necessary documents are attached as 
ANNEX-A).

2. That the Govt, of Khyber Pakhtunkhwa in Finance 
Department (respondent No-3) vide Finance 
Department circular No. FD ,(SR-I) 12-1/2011 dated 
04-6-2011, allowed the benefits of protection of pay 
to the employees of autonomous bodies on their 
subsequent appointment in Government Services and 
accordingly, the appellant being entitled for grant of 
pay protection/fixation of pay • submitted an 
application on 23.01.2024 for the same benefits from 
the dated of appointment in Civil Secretariat. It is to 
be added here that the^Pay, which was drawing in the 
IRNUM Hospital i.e. Rs.905/- + Rs. 25.00 PM as 
when the appellant was relieved from duty in the' 
IRNUM Peshawar on 22/5/1989 (AN) for joining new 

■post in Finance Department (Civil Secretariat) on 23- 
5-1989 (F/N) through proper channel without any 
break in service.

(Copies of policy, 2011, application along with 
other documents are attached as ANNEX-B).

3. That respondent No-3 regret the request of the 
appellant vide letter dated 10.06.2024 on the ground 
that the appellant had joined the new service prior to 
issuance/effectiveness of pay protection policy dated 
04.06.2011.

(Copy of order dated 10.06.2024 is attached as 
ANNEX-C).

f!
i!
1

!
I
I
I
I
I

I
«
i

i
\ 4. That the appellant being aggrieved filed departmental 

representation before respondent No-2 on 11.07.2024 
which was filed on 12.08.2024 by respondent No-3.

(Copies of departmental representation and 
order dated 12.08.2024 are attached as 
ANNEX-D & E).

'
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5. That the appellant being dis-satisfied and aggrieved, 
thus approaches this Hon’ble Tribunal on the 
following amongst other grounds;

i
i
;

i GROUNDS;
a. That the impugned act, commission and omission of 

respondents of non-grant of pay .protection/pay fixation 
and further necessary correction (hereinafter impugned) 
are patiently illegal, unlawful, of no legal effect, against 

. the existing law, rules and regulation governing the 
subject matter, hence the respondents be direct to extent 
all consequential/due benefits of pay protection/pay 
fixation to the appellant without any further delay, reason 
and justification.

?

i

:

■ i

! b. That the case of the appellant is duly covered under the 
said policy, because the service rendered prior to the 
provincial government service are of the semi- 
autonomous body and the entity has adopted, the 
government pay scale in to-to for which the appellant 
applied through proper channel. Needs to point out that 
in similar nature case of Mr. Irshad Muhammad Ex- 
Deputy Secretary Finance Department Peshawar, this 
Hon’ble Tribunal has considered his request in service 
appeal No-773/2022 decided on 14.09.2022 and Finance 
Department has complied and decided his case 
accordingly. Since it is Principle of Good Governance 
that '"'If the Service Tribunal or Supreme Court decides a 
point of law relatins to the terms of service of a civil
servant which covers not only the case of civil servant 
who litieated. but also of other civil servant who may
have not taken any le2al proceedings in such a case, the 
dictates and rule of 2ood governance demand that the 
benefit of such iudsment bv service Tribunal/Supreme
Court be extended to other civil servants, who may not be 
parties to the litigation instead of comvellins them to 
approach the Service Tribunal of any other forum ” but in 
the present case, the appellant has not only been 
discriminated but also deprived and ignored without any 
reason and justification.

c. That the impugned order passed by respondent No-3 on 
the subject matter is • outcome of hastily given. The 
condition precedent and procedural safeguard provided 
under the law insure rule of law having been thrown to 
the wolves, hence the impugned order, acts, commission 
and omission are not sustainable in the eyes of law, thus 
liable to be set aside.

(
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d. That being recurring cause of action, the appellant time 

and again approached to the respondents concerned but 
every time the appellant was assured for the grant of 
perks and privileges of the issue in hand but of no avail.

!

1
I

t
i

e. That the Finance Department of Khyber Pakhtunkhwa 
followed the judgment in the case of Mr. Mian Farooq 
Iqbal decided by the august Supreme Court of Pakistan in 
CP No-1308/2019 wherein allowed arrears from the date 
of appointment in Provincial government. It is to be 
added that the appellant being a similar placed person the 
benefits of arrears of pay allowed to Mr. Mian Farooq 
Iqbal, from the date of appointment in Government 
Service cannot be denied to the appellant and failure is to 
be amounts to discrimination, however the same has not 
been extended/paid till date to the appellant, thus invites 
consideration of this Hon’ble Tribunal.

i

!

!
i

f. That any other ground which has not been mentioned 
may also be permitted to raise at the time of hearing.

It is, therefore, most humbly prayed that on 
acceptance of the instant appeal, the respondents may 
graciously be directed to allow the benefits of pay 
protection/fixation of pay to the appellant being 
entitled with all consequential due back beneilts 
effecting from 23.05.1989 (date of appointment) 
without any further delay, reason and justification.

Any other relief not specifically asked f^,mq^ ,, ^ 
also be grant to the appellant if appear just,^ecp^sar^’’'' ^ 
and appropriate.

i
I

i

I y
r'

APPELLANTI

/OThrough
f

Muhamma^Arif Jan 

Advocate, Peshawar
1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE: TRIBUNAL, PESHAWAR.

Service Appeal No. /2024I

!!
t
t

AppellantSamandar Khani
)
i

VERSUS
!

RespondentsGovt, of KP and Others

AFFIDAVIT

I, SAMANDAR KHAN Assistant Director (IT) (BS-17) 
Excise, Taxation & Narcotics Control Department (Employee of 
Establishment Department Khyber Pakhtunkhwa) do hereby affirm 
and declare on oath that the contents of accompanying appeal are true 
and correct to the best of my knowledge and belief and nothing has 
been concealed from this Hon’ble court. 1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

/2024Service Appeal No.

AppellantSamandar Khan
\

VERSUS

RespondentsGovt, of KP and Others

ADDRESSES OF THE PARTIES

APPELLANT;
SAMANDAR KHAN Assistant Director (IT) (BS-17) Excise, 
Taxation & Narcotics Control Department (Employee of 
Establishment Department Khyber Pakhtunkhwa)

RESPONDENTS:
1. The Govt, of Khyber Pakhtunkhwa, through Chief Secretary 

Khyber Pakhtunkhwa, Peshawar.

2. Chief Secretary,
Khyber Pakhtunkhwa, Civil Secretariats Peshawar.I

3. Secretary Finance,
Govt, of Khyber Pakhtunkhwa, Civil Secretariats Peshawar.

■j

I
Appellant!

i
Through

i
!
i

Milfaammad Arif Jan

Advocate High Court
I

1

V

I
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;Better Copy
GOVERNMENT OF N.W.F.P 
FINANCE DEPARTMENT

ORDER * s
I

Mr. SainandarKlina S/o Said Umar Klian,
Village and P.O AzaKhelBala, Nowshera.

is hereby appointed as Key Punch Operator in the Basic Scale of Rs.870-42- 
1710 (B-IO) with usual allowtinces as* admissible under the rules, in the 
Electronic data processing Cell against an existing vacancy, w.e.f. 23.05.1989 
in relaxation of ban on the following terms and conditions;

2. His employment in the Electronic data processing cell is purely temporary 
and his services are liable to be tenninated without assigning any reason

i

;

■

r

4. He will be governed by the NWFP Govt. Servants (Efficiency and 
Discipline) Rules, 1989, 1973 and Govt. Servant (Conduct) Rules, 1987 and 
any otlier Rules/Instructions which may be issued by the Government from 
time to time.

5. In case he wishes to resign at any time, 14 days’ notice will be necessary or 
in lieu thereof 14 days’ pay may be forfeited.

6. He shall produce a medical certificate of fitness from Medical 
Superintendent Civil Hospital, ,Peshawaf before reporting himself for duty in 
the Electronic Data Processing Cell as required under the Rules. In case he is 
already in Govermnent Seivant and had produced the required certificates at 
the time of his first appointment. He is not required to produce it, provided he 
has applied for the job in the EDPC through proper channel.

7. He will be governed by such rules and orders relating to leave, travelling 
allowance, medical attendance, pay etc. as may issue by govermnent for the 
category of government seivants to which he will belong.

Secretaiy to Govermnent of NWFP

Finance department

!

;
■

I

f
!

5
i
\

I
f\

■

17-05-1989

Copy to.

1. The Accountant General NWFP, Peshawar.
2. The programmer Electronic Data Processing Cell.
3. P.A to Director Electronic Data Processing Cell.
4. Mr. Samandar Khan Key Punch Operator Finance department, Govt, of 

NWFP.

If-*1 *-

s

5. The Billing Clerk, Govt, of NWFP, Finance department.
6. The personal file of the official.

:

ZAIN ULLAH KHAN 
Section Officer (Admin)

. (

\

t

V



S^AKiSTAN ATOMIC ENEilGY COMMISSION
^ ■& :Xm ' .,

I
-■:. -..r/i. ‘■IHN(.IM .I'tsil" 

? : i 4 'j.

gb' la

UNIVERSITY CA M P U S 
1* E S 11 A W A R .

■l}'^

.m/
OFFIGE ^:i-I-iOHAI'lI)Dl--1

Subjeo.tj- H^^LOVi^T ur l^ifi. SAMAIiHAH KlIAI';

The undersigned is directed to r-efer to Pinaice 
(EliKj). letter M:-.iSDPC(J5))/1-VQ8^ted TJth May, 1989 regartiing- t^aelecti 

of; Mr, Maitiaridar Mhan of tViis Institute aa Ke^- Punch Operator aad tie is 

releiyed otf his duties with iiamediate effect to report for duty at your 
.depaitxuent.

oil

.j-'

..V.
'ie<*o-'r,

AK^IIiNl8|’iuvTIVE
mmA = PSdiMiiAR.

■;

t• Director,
■Elaotroaics Data Processing Cell, 
Diiianoe Departu.^iit,
Civil hccrofcjirittt,
Govt, of .N, .I'.P, peuliaviar.

COj Hf. Saiiisridar Khan,
Jf.Asstt. (Adnm) IBaura, it.-sh.

c,. Accounts Cificer, 
lEIfl’I-l, Peshai^'ar.

■ifrX-S
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\k-9AXL Or RKiOVSRT^t;

ilcitui'tj of recovery ' i 
i'lUOUilt

ii
Ke. i U

Vo uu recovered li

Pay GP/CPP 3WP ■ FEDP FEIP 
Deduct. Orl I. Tax.I'­ ll. Stamp t Hllri

lITiS
JuiyeS 074
•liUo.db 674
J:ieptaQ 874 
Oct:63 874 

Liov;83 874 

Dsci83 905 

Jaasej 90i) 
i‘ebj<15 305 

Karl89 $05 
ApriS^ 905 

i:ayi09 505

55 i/= 17/= -
1/= 17/=. ■-
1/= 17/1= -
1/= 17/= -
1/= 17/=*-
l/= 17/- - 

l/= 17/=. -
V= 17/» -
l/= 17/= -
l/= 17/= -
1/= i7/« -

0.40 

0.40, . 
0,40 

0.40 

0.40

55
55
55

•55
55 0.40
55 0.40

0.4055
55 0.4c
55 .0.40

0.4055

lie has’avaiied medical ceiiiut, of Ra,

He has re-lmburoed Kedioal Charees Ola. 86/0 Pj-i. upto 2:^-05-11:39

UptO for the finpcil1

(GHULAI'I .HDSSAli:) 
Accounts Officer, IRilUi-:, 

Pir&tiAi'AaXTO

Co^ to:-

1i Accounts Office:.- (Pmd and Pension) PAEC B1 P.o‘l1l4, Islamabad. 
2: Accounts Officer (General) - ■ - - 

3« Director Establishment 

4i Adm^strative Officer Iians-l Peshawar,
5*^..Samandar Khcn Junior Assistant (Ex) IWJ«-i Peshawar.

do

do

ui

71 Office Copy!

6^^

Accounts Officer, IltinjM, 
Pi:£nAWAn.

(CLl^D^

I'nJlIA.iMAD I3LAt4 ViHri.
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rSiMANCE DES^A^TmewT ' 

EGULATiOfa WINS)

I 2-V-'/■i \-vi .\rA-sS'sjMsS -/i ■
■~"!

..$ i:-k
: NO. FD (SR-1> i:2'1/201'| 

Dated Peshawar the: 4'*' June; ?0"!'i
I I s{-c>‘i

■i' .•'s
I0

'j.' .../ fli^

""" “Ay fo CNaTSS KhybeTkhlkhw.

^ Provincial Assembly, Khyber Pf htunkhwa
FATA FATA Secretariat, Peshawar. 

' .Peshawar,

'> .»
rO:

5
t 2

The
The Secretary

"AASco™iLlon'r4^^
AK SaSImL: Services Tribunal, Khyber Pakhtunkhwa,

4
5.
6.
/.

i 8.
c

10.i

■II.
12.
13.}

1 PAY ON appointment FRQM-QMEf
fixation / PROTECTION OF 
PO.ST TO ANOTHER.

i ubject;Co

Finance DivisionDear Sir,
Islamabad leAer'^NYltoYw^l/lMMSSMiaTted 0^

Ythtdtk^Ja hrdS:dirLtnYmYY^oteo«bn

;;mhfn T;; of Civil Servant Act 1973. However, the benefit of pay ^

protection will be admissible to employees of such autonomous 
who have adopted scheme of basic pay scales in to-to on their^appointn^e^m 
government offices, provided they have applied for .the post through propeh

channel.

i«
1
f

i

i

1

i

1
i
{
!
i
s
?

i
f

/^fWASOODKHAN) 
Deputy Secretary (Reg-ll)

? 1;

Fnrlstiof even No. & date..1

Copy forwarded for information to: • •'
Ail the Heads of Autonomous / Semi Aiiionomous Bodies of Khyber Pakhtunkhwa 

2 Director Local Fund Audit, Khyber Pakhtunkhwa, Peshawar.
Director, Treasuries and Accounts, Khyber Pakhtunkhwa, Peshawar.
All District Comptrollers of Accounts, Senior District Accounts Officers and .■• 
Distiict/,Agency .Accounts Officer in Khyber,Pakhtunkh'wa / FATA 
Director, rb'ilU, Finance Department 

6 FG to Minister Finance, Khyber Patiihtunkhvva. (^iC
■'7. P.S to Secretary Finance 
il. 1-.'-, to Sp'r SecreCri'y Fir.anre

1,

'3.<!
J 4.

l c•5
i

. t 1<

.tL'
J
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' control Department
Exciss
Khyber Pakhtunkhwa Peshawar

request for Fr ATinMfPROTECTIONOF_P^
ubject;-c

\.J

in Pi'C'.With great raverer.ce it is submitted that before ,oin,na
23-5-1989. 1 had rendered service at Pakistdii

1-5-1984 ic 22-5-1089 

arrival suhiTiitted 'jn 2.--':

Sir,

Service Finance Department on
IRNUM Hospital, Peshawar fromEnergy Commission 

und 22 days) as 

ij-'H} at Finance Departmen
BPS-10 instead of pay drawn at IRNUM Hospital

■

Junior Assistant (BPS-7). Upon my
t Government of Khyber Pakhtunkhwa. My pay was n- .ii-

Peshawar.
initial of

Department has chalked out a policy vicie 

dated 02-6-2011 (Annex-i) 

overnment official who piicii ti.-

In 2011 the Finance 

circular NO FD(SR-1)12-1/2011
2.

■i:

Oepartinent 

'.rocection 

the p 

provided
employees applied though proper channel

of pay has been granted to alt such g 

rovtncial government service have —
that the corresponding body adopted the pay

rendered service in any autonomy
scale in Toic ana

of the undersigned is duly covered under the se.a
service Si'e c-v ir-c 

in To'O e

The case
because the service rendered prior to the provincial government 

eutonomous body and the entity has adopted the government pay scale 

undersigned applied through proper dhannel.

•'1

rtia

protection may kindly be grahiea 

Department Notification. No. FD(SR-1; 

office of the Accountant General Klrybei n'ar.

fixaiion of pay aiongwith caicuiation of arrears (Ail raievant documents
hereby attached for ready r6fe!:eiice (Amreh-ki;

In view of the above, pay
1
i

undersigned in light ot Finance 

4-6-2011 and approach the -

1

t■I

1
S
i

Books In original are

.1

DAR KHAN)'
V

(SAM
Assistant Director (IT) -.BS- ! 

Excise, Taxation o Narcocc-' '•

23-1-2024* '. /
I

1 .-V-.
\ tv,.' '
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<- GOVERNMENT OF KHYBER PAKHTUNKHVvA TAXATION I narcotics CONTROL DEPARTMCN >
i

U

EXCISE,V I

I I

# 1L'*

NO.SO(Aijmri)/E&.T/T-S2/202o^ ^ 
Dated Peshawai', the 31.05,202'i,

A ; '!'■ *1

To
The SecretaG' Govt, of Khyber Pakhtunkhwa, 
Finance Department-

Subject;- GENERAL CLARIFICATION
protection.

pfgarding entitlement 0F__P^

Dear sii r
refer to your departments Notification No. FD(SR-1)12- 

I/2OII1 dated 04.06,2011 (copy enclosed) an*d to enclose herewith an application along 

With Its relevant enclosures in r/o Mr. Sarnandar Khan, Assistant Director (IT) (BS-17) of

whether the above named offcer is entitled for Pay

I am directed to

this department for advice as to 

Protection or otherwise, please.
Yours faithfully,

(SHEHRYAR AHMAD)
SECTION OFFICE (ADMN)

Xc

;

Fnrl: J\s Above 
Fnf1<^t: No. & date Even,
copy l^forwarcW for li^o^ahon to & Narcotics Control Departnaent, Khyber

IPakhtunkhwa.
, blaster File

i

i

t.

C. it
SECTION OFFICE (ADMN)

Ca

A

1'
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^ GOVERNMENT OF KHYBER PAKHTUNKHWA
r.si r--'i

Q fiiubook.com/GoKPFD twitter.com/GoKPFD0 finance Defianmeni Civil Secretariat Peshawar (® http://www-Bnance.9kp.pk
NO. FD(SOSR"1)12-4/2022/Wlr.lrshad Muhammad 

Dated Peshawar the: 02-02-2023

To

y The Accountant General, Khyber Pakhtunkhvya 

Peshawar.
Subj4:t: - SANCTION pF PAY PROTECTION

Dear Sir, . • :
I am directed to refer to this Department’s substituted letter of 

even number dated 29.04.2021 on the subject noted above and to state that 
in pursuance of Khyber Pakhtunkhwa Service Tribunal’s judgment in 

Service Appeal No.773/2022 dated 14.09.2022 and minutes of the Scrutiny 
Committee meeting held on 23.11,2022 at Law Department, this 
Department agrees to accord sanction of pay protection to the Officer 
concerned w.e.f 20.02.1991 (with arrears)' when he was appointed as 
Assistant {BS-11) in Civil Secretariat, Peshawar exclt^ding the amount 
already received on account of pay protection w.e.f 01.07.2011 to 
31.08.2021 in light of Finance Department’s earlier letter dated 29.04.2021.,

Your’s faithfully,

SECTION OFFICER^SR-I)

Copy forwarded for information and necessary action to:-

1. Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar.
2 Assistant Solicitor (Lit), Law Department w/r to his letter 

No.SOL/Law/9-9(04)/Finance/2022/5889-93.'WE dated 27.12.2022.
3. Section Officer (Admn), Finance Department.
4. Section Officer (Lit-ll), Finance Department alongwith his original file.
5. Mr. Ir^had Muhammad, Ex- Deputy Secretary, Finance Department 

w/r to his application dated nil, appellant in S.A.No.773/2022.
S. Master file.

i

j

•I

Si

SECTION OFFICER (SR-1)
!

I m{C CainScaniicrc
X'

{

y

1
>3
ii

http://www-Bnance.9kp.pk


ta suhstittffftrt for the same No. & date ✓

a

GOVERNMENT OF KHYBER PAKHTUNKHWA
finance department

Q <acebDoV.conV(5oKPFP y twtlWfxom/GoKPFD^FiiunwDppantnmlCivllSKreHfUilPejhawsi ® htlp://www.financc.9kp.pli

NO.FD(SOSR-1 )12-4/2020
Dated Peshawar the: 29-04-2021

To:
The Accountant General, Khyber PaKhtunkhwa.
Peshawar,

SAMCTIOM OF PAY PROTECTION.Subject: - 

Dear Sir,

I am directed to refer to the subject noted above and to convey 
approval / sanction to the grant of pay protection in respect of Mr. Irshad 
Muhammad, Section Officer, Finance Department Civil Secretariat Peshawar 
with regard to hla previous service rendered as Senior Clerk (BPS-07) in the 
University of Engineering & Technology, Peshawar under the provision of this 
Department’s policy letter No.FD (SR-1)12-1/2011 dated 04-06-2011 (copy 

enclosed).

p,o.ec..a
A«5filstant /BS-11j in the Civil Secretariat, Pehsawar on the analogy of Mian
2.

t

I
i Hence,
!

Your' faithfully

v\/y^\ (R^MAT KHAN) ^ 

V§£^IOl I OFFlCEft^l)
/

•: rv‘*'
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0 Finance Oepanmeiu Civil Secreiarut Pesli.sv.ar 1^ hltp^'/uv.w.finance.gkp.pk E3 tacebook.com/GoKPfO ^ uilier.convGoKPfD

No.FD{SO3R-1}12-4/2024/IVlr.Samandar Khan
Dated Peshawarthe: 10-06-2024

To

.. The Secretary to Government of Khyber Pakhtunkhwa 
Excise, Taxation & Narcotics Control Department

i

//
Subject: - GENERAL CLARIFICATION REGARDING ENTITLEMENT OF

PAY PROTECTION

Dear Sir,

am directed to refer to your Department’s letter 
No'.SO(Admn)E&T/1-82/2023/4719-21 dated 3105.2024 on the subject noted 

above and to state that Finance Department regrets its inability to accede to 

the request on the ground that the official concerned had joined his 

service prior to issuance/effectiveness of pay protection policy date 

06.04.20,11 (copy enclosed), please.

End: as above

new

.?

Your’s faithfully
•i

\

SECTIONcfFFK^R
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To '0\■X
The Hon’able Chief Secretary, iTr/Zo 7- 
Khyber Pakhtunkhwa Peshawar. / I?i

5
■I

\ Subject:- DEPARTMENTAL APPEAL AGAINST THE GOVERNMENT OF KPK.
FINANCE DEPARTMENT ORDER NO. FDfSOSR-1 >12-4/2024/
MR.SAMANDAR KHAN DATED 10-6-2024 FOR PROTECTION OF PAY.■1

R/Sir,tn With great reverence it is submitted that before joining in Provinciai 
Service Finance Department on 23-5-1989, I had rendered service at Pakistan Atomic 

Energy Commission IRNUM Hospital, Peshawar from 1-5-1984 to 22-5-1989 (05 years 

and 22 days) as Junior Assistant (BPS-7). Upon my arrival submitted on 23-5-1989 

(F/N) at Finance Department Government of Khyber Pakhtunkhwa, as per Last Pay 

Certificate (LPC) issued by IRNUM Hospital, Peshawar (Annex-1) my substantive pay

I

i.
■'(

!

!
was Rs, 905/- PM + 25.00 PM Index pay. However, on my .appointment as Key Punch 

Operator/Data Entry Operator BPS-10 in the Finance Department, pay protection was • 
not given to me and my pay was fixed as Rs. 870/- PM (initial pay of BPS-10) which 

was less than my previous pay.

li
f.

;

i

2. In 2011 the Finance Department has chaiked out a policy vide Finance 

Department circular NO FD(SR-I)12-1/2011 dated 02-6-2011 (Annex-ll) I stood entitled 

for protection of my Pay. which I was drawing in the IRNUM Hospital i.e. Rs.905/- + Rs. 
25.00 PM as I was relieved from duty in the IRNUM Peshawar on 22/5/1989 (AN) for 
joining my new post in Finance Department (Civil Secretariat) on 23-5-1989 (FN)

i
1

without any break in my service (Annex-111). It is to mention here that Psy protection is 

the right of the undersigned under FR-22(B), (Annex-IV).i

i

The case of the undersigned is duly covered under the said policy 

because the service rendered prior to the provinciai government, service are of the semi- 
autonomous body and the entity has adopted the government pay scale in To-to and 

that the undersigned applied through proper channel.. Needs to pointed cut that in 

similar nature case of Mr. Irshad Muhammad Ex-Deputy Secretary Finance Department 

Peshawar, the court has considered his request in light of Service Tribunal judgment, 
(Annex-V) and Finance Department has decided his case accordingly. Since it is 

Principle of Good Governance {\ra{ ‘‘lfthe Service Tribunal or Supreme Court decides i-) 

point of law relating to the terms of service of a civil servant which covers not only the 

case of civil servant who litigated, but also of other civil sen/ant who may have.not taken

3.i

i
i

{

i
\
I

f
I

any legal proceedings in such a case, the dictates and rule of good governance demand 

that the benefit of such iuaaemeni by seiviae Trlbuml/Suprerne Court be extended to 

other civil servants, who may not be parties to the litigation instead of compellina them
to approach the Service iribunai cf any other forum”.I

j.

i

I

•• "V.



,r<4.
approach the A.G oft'i>:;e Khyoer Pakhtunk'r.v.'n fo" fjxatio'.i of poy.

f^urti^c.irnore iiavv; requested vici'o Aiinex-Vi v.'it'h the' request to

E'TSNC Department

forward the request to F-inance Deparime;','. for cdtior''! 'iitiiificalion regarding

;
/-5-.a3naa

entitlement, of Pay' Protection {Asirjex-'^il)., In' respon;:,:;,. ihs Finance Department.
rejected the request (Anriox-V?ii) on the ground that! joined'my new service prior to the

issuance/effectiveness O'pay protection policy dated 06-4-2'.j1i.?
I 5, In vievy of the above, pay protection niay kindly be granted to the 

undersigned in ligiit of FR-22 (B) as weii as Finance-Department Notification No. 

FD(SR-1)12-1/2011 dated 4-6-2011 and direct the Finance Department to re-consider 

his advice placed at (Annex-VIII) on the analogy of Mr. irshad Muhammad Ex-Deputy 

Secretary, Finance Department, Peshawar in judgement or Good Governance reflected 

in para-3 of proceeding para (undorline portion) in consultation with Law Department as 

interpretation of Good Governance judgment is involved, please

s

!i

I
3

%

>

(SAMANDAR-KWAfcD 
Assistant Director (IT) (B§^)

Excise, Taxation & Narcotics Control Department 
Employee of Establishment Department.

i

Dated:- 10-07-2Q24

i

i
I
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^;^ft9Anuir.Samandar KltarT

-------------- ''‘' '■‘■"’'“^’'Datld Peshawar the: 12-08-2024\

I

To
Mr Samandaf Kl.au.

Pnshawar.

PROTECTION. OFjl.^ Y:......-ppe3,a,..ed,0.0r«

that this Department
nvjinber dated'10.06.2024 (copy

the issue.

roted above and r-’ijuhjeci
conveyet its leply 
cfictosec for ready rste'--!-

u,de ir.-t:jr 3? even
;m wh'tch IS setf-explanatoiy upo''

fiitiase
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Better Copy

GOVERNMENT OF KHYBER PAKHTUNKHWA

FINANACE DEPARTMENT
Nu-FU (SOSR) 12-4/2024/Mr. SamaiidirKhan 

Dated Peshawar the; 12-08-2024

To

Mr. Samandar Khan

Assitanant Director (IT) (BS-17),

Excise, Taxation and Narcotics Control Department

Peshawar

Subject;DEPARTMENTAL APPEAL AGAINST THE 
GOVERNMENT
DEPARTMENT ORDER NO-(FD9SOSR-l)12- 
4/2024/MR. SAMANDAR KHAN DATED 10.06.2024 
FOR PROTECTION OF PAY.

OF KPK FINANACE

I am directed to refer to your Appeal dated 10-07-2024 on the subjected noted 
above and to state that this department had already conveyed its reply vide 
letter of even number dated 10-06-2024 (Copy enclosed for ready reference) 
which is self-explanatory upon the issue please.

Enel as abovei

SECTION OFFICER (SR-i) \

rtyT
L-;
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Plain tiff(s)a
Petitioner(s)
CompIainant(3)

I

VERSUS

Oefendant(s}
Respondent's)
Xccused{s)

-/ '/US ̂A-yT ; '7

U 7
By this, power-of-attomey I/we die said 

constitute and appoint MUHAIVIIVIAP ARIF JAN Advocate as my 

attorney for mc/us in my/our name and on my/our behalf to appear, plead, 
give statement, verify, administer oath and do all lawful act and things in 
connection with the said case on my/our behalf or with the execution of any 
decree or order passed in the case in my/our favour/ against which 1/we shall 
be entided or permitted to do myself/ourselves,'and, in particular, shall be 
entitled to withdraw or compromise tlie case or refer it to arbitradon or to agree 
to abide by the special oatli of any person and to withdraw and receive 
documents arid money from the Court or the opposite par^ and to sign proper 
receipts and discharges for the same and to engage and appoint any other 
pleader or pay him as his fee irrespective of my/our success or failure in case, 
provided that, if the case is heard at anyplace other than the usual place of 
sitdng of the Court the pleader shall not bound to attend except on my . 
agreeing to pay him a special fee to be setded between us.

.in the above case, do hereby 'x

7e^of Client

Accepted.
/

Viufiammadjlt^Jan 

JlifvocatelHtgfi Court 
0333'2212213 
Be No. 10-6663 
arifianadvt@vahQO.com 
OSice N0.212, New Qatar Hotel, 
C.TRoad, Sikandar Town, 
Peshawar,

i

mailto:arifianadvt@vahQO.com

