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S.No. Date of order Order or other proceedings with signature of judge
proceedings _ ‘ '
1 2 3
1- 13-Sép-_24 " The appeal of Mr. Muhammad Jehangir today by

Mr. Mir Zaman Advocate. It is fixed for preliminary hearing
before Single Bench at Peshawar on 25-Sep-24. Parcha Peshi

given to counsel for the appellant.

By order of the Chalrman
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The present appeal was returned to the counsel for the appeliant for completion and ¥
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| ';fhe appeal of Mr. Muhammad Jehangir received today ie on
13.08.2024 is incomplete on the following score which is returned to the

counsel fPr the appellant for completion and resub'mission within 15 days.

. 0 Copy of seniority list mentioned in'the memo of appcal (Annexure-
- D) is incomplete and illegible be completed and replaced by

legible/better one.

No. 522-% _/Inst./2024/KPST,

-—

Dt. '13/{ B j202a.

OFFICE ASSISTAN
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
: PESHAWAR,
Mir Zaman Safi Adv.

High Court at Peshawar.
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PESHAWAR

APPEAL NO. , %;\/2023
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MUHAMMAD JEHANGIR AL HEALTY DEPTT:
INDEX
S.NO. DOCUMENTS ANNEXURE | PAGE
1 Memo of appeal | N 1- 3.
2 | Affidavit T e 4.
3 Appointment order | A N S50
4 Service book B 6-11.
5 Application under RTT Act C 12.
6 Seniority list | D 13- 14.
7 |Orders E&F 1518
8 Application G | 19, -'
9 Retirement order H 20,
10 Depé.rtmental appeal I 21-22,
11 | WakalatNama | ceeverernn 23,
APPELIANT
THROUGH:  p/ -_
~ MIR ZAMAN SAFE
ADVOCATE

Office: Room No. 6-E, 5" Floor,
Rahim Medical Centre, Hashtnagri,
Peshawar. E

Cell: 0333-9991564




PESHAWAR

APPEAL NO. | Lff& 12023 : |

Mr. Mubammad Jehangir, Ex- Junior PHC Technician MP (BPS- 12)J

District Health Officer, District Abbottabad.......ciceeerennannna.. AI,’PELLANT '
VERSUS
1- The Secretary, Health Department, Khyber Pakhtunkhwa, Peshawar.

.

3-

The Director General Health Services Department, Khyber' E_akhtunkhwé,
Peshawar. o

The District Health Officer, District Abbottabad. - .
...................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF
PROFORMA PROMOTION TO THE POST OF SENIOR PHC MY
TECHNICIAN (BPS-14) AND SUBSEQUENT PROMOTION TO THE
POST OF HEALTH TECHNOLOGIST (BPS-16) WITU_EFFECT
FROM _THE DATE WHEN COLLEAGUES AND  JUNIOR
COLLEAGUES OF THE APPELLANT HAVE BEEN P’ROMOTED

'WITH ALL CONSEQUENTIAL BENEFITS INCLUDING FIXATIO

OF SENIORITY IN ALL THE CADRES AGAINST THE CORRECT
SENIORITY POSITION |

PRAYER

That on acceptance of this appeal the appellant may very kindly be
granted/awarded pro-forma promotion to the post of Senior PHC
Technician MP (BPS-14) and Health Technologist (BPS-16) with all
consequential benefits including Seniority against the correct seniority
position. Any other relief which this august Tribunal deems fit that may
also be awarded in favor of the appellant. |

R/SHEWETH:
ON FACTS: |
Brief facts giving rise to the present appeal are 25 under:-
1-  That the appellant was initially appointed against the posi of Malaria

Supervisor vide order date 09.05.1985 and later on was posted as Junior
PHC Technician. That the appellant has served the department from the
date of initial appointment till retirement on superannuation basis quits
efficiently and upto the entire satisfaction of his superiors. Copies of the
appomtment order and service book are attached as annexure




6-

seniority list which has been collected by the appeilant .through
application under RTI Act, 2013, whereby the appellant was enlisted at
Serial No. 1468 of the said Seniority List. Copies of the application &
Seniority list are attached as anNeXure voveveveseveeieencenannn. ...C&D.

That the appellant while performing his duty against the post of PHC
Technician (BPS-12) many colleagues and junior colleagues of the
appellant have been promoted to the post of the Senior PHC Technician
(MP) (BPS-14) vide order dated 08.07.2021 and to the post of Health
Technologist (BPS-16) vide order dated 04.11.2022 but the appellant has
been ignored due to missing the name of appellant from the onward
seniority lists. Copies of the orders are attached as annexure
................................................................................ E & F.

That the appellant time and again requested the authorities for inclusion
of his name in the seniority list and for promotion to the post of Senior
PHC Technician (MP)BPS-14) and subsequent promotion tq the post of
Health Technologist (BPS-16) but no positive respoﬁse‘; had been
received from the quarter concerned and as such during the pendency of
application for promotion, the appellant has got retired from: service on
superannuation basis w.e.f 09.04.2023 vide order dated 13.04.2023.
Copies of the application & retirement order are attached as annexure
....................................................................... verneten. G & H

That feeling aggrieved the appellant filed departmental appeal for the
grant of pro-forma promotion to the post of Senior PHC' Technician
(BPS-14) and Health Technologist (BPS-16) w.e. from the date when his
colleagues and junior colleagues have been promoted but the same is un-
responded. Coy of the departmental appeal is ‘attached  as
TITIEKULC v e e v s eonansnsesnnensasssanasesssosssssasnensssonnansiensensasssnnanonanes L

That feeling aggrieved and having no other remedy the appellant filed the
instant service appeal on the following grounds amongst the others. '

GROUNDS:

A-

B-

C-

That the inaction of the respondents by not allowing/granting pro forma
promotion to the appellant to the posts of Senior PHC Technician (MP)
(BPS-14) & Health Technologist (BPS-16) is against the law, facts, norms of
natura) justice and materials on the record. e

That appellant has not been treated in accordance with law and rules by the
respondent Department on the subject noted above and as such the
respondents violated Article 4 and 25 of the Constitution of Islamic Republic
of Pakistan 1973.

That the inaction of the respondents by not allowing/granting pro forma
promotion to the appellant to the posts of Senior PHC Technician (MP)
(BPS-14) & Health Technologist (BPS-16) is based on malafide and
arbitrary intentions and as such the same is violative of the principle of

mnahiral iotira




name of the appellant in the seniority list prepared for the caclre ot Pﬂ(,_
Techmclans

E- That the respondents acted in arbitrary and malafide manper by not
allowing/ granting pro-forma promotion to appellant to the posts of Senior
PHC Technician (MP) (BPS-14) & Health Technologist (BPS-16) desplte
the fact that the appellant was the senior most employee of the respondent
department, hence the appellant is eligible for proforma promotion
-according to service rules. '

F- That the inaction of the respondents by not allowing/granting pro-forma
promotion to the appellant to the posts of Senior PHC Technician (MF)
(BPS-14) & Health Technologist (BPS-16) is violative of section-9 of tie
Civil Servant Act 1973 read with Rule-7 of the (Appomtment romoaon &
~ Transfer) Rules 1989. o :

G- That as per Rules and regulation the’ appellant is entitle for pro-forma
promotion to the posts of Senior PHC Technician (MF) (BPS ) & Health
Technologist (BPS-16) with all consequential benefits. .

. /

H- That appellant seeks permission to advance other grounds and proofs at the

time of hearing. “

It is therefore, most bumbly prayed that the appeal of t‘le appellant

AP WqLANT
e

MUHAMMAD JEHANGIR

may be accepted as prayed for.

Dated: 12.08.2024.

-

THORUGH: R
MIR ZAMAN SAFIL,
ADVOCATE

 CERTIFICATE:

Tt is certified that no other earlier appeal was fil bet\gxeen the parties.
¢
1% :
DEP ENT

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973
2-  SERVICES LAWS BOOKS .
3. ANY OTHER CASE LAW AS PER NEED




_PES}__I'AWAR
_APPEAL NO. o

MUHAMMAD JEHANGIR VS EDUCATION DEPTT:

| AFFIDAVIT

) 1 er Zaman Safi Advocate I-Iagh Court, Peshawar on he |
instructions and- on behalf of my chent do hereby solemnly afhrm and

- declare that the contents of this service appeal are true and cortect to the

best of my knowledge and behef and nothmg has been concealer’ from th15

Honorable Court.

- MIR ZAMAN SAF
Advocate
High Court; Peshawar
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- PAKHTUNKHWA QESQAWAR

. OFFICE ORDER:-

The competent authorlty on the recommendatwns of

Departmental Promotion Comn:uttee in its meeting held on’20.10. 2022 is
o pleased to promote the followmg Sr. PHC Technicians MP BS 14.to the post

. of Chief PHC Technicians NLP BP3-16 on notional basis with effect from
1 20.09.2022. -

T R T R T, T T

SNO  |Name fathername |~ Place of posting .
C Muhammad Jamal 8O Plra Gul __ | DHO Hangun
2 Muhammad Faraz SO Hamish Gul DHO Bajaur
"~ 3 |Riaz Ali SO Muhammad Salim Khan ~ | DHO Mardan .
- 4 Sanaullah Shah SO Rafiullah Shah ~ | DHO Peshawar
5 Saleem Khan SO Mukaram Khan .| DHO Peshawar
6 Fida Muhammad Shahid SO Fazal | DHO Peshawar

| Muhammad ! _
-7 Jehangir Khan SO Mir Ahmacl DHO Peshavi/ar_

On their promotion as Chlef PHC Technicians MP BS- 16 the following

postmg transfer are hereby ordered on the interest of public service:-

S.NO | Name F, Name of Official | From To Remarks
17 | Muhammad Jamal SO Pira | DHO Hangu DHO Hangu ~ - | Against .the
Gul - | vacant post
2:- [Muhammad Faraz SO | DHO Bajaur DHO Bajaur Do. .
: Hamish Gul L L
37  |Riaz ali SO Muhammad | DHO Mardan - | DHO Mardan Do.
' Salim khan _ . U
4 Samiullah Shah SO | DHO Peshawar | DHO Peshawar . | Do.
| Rafiullah Shah - L
5 Saleem Khan SO | DHO Peshawar | DHO Peshawar . [ Do.
Mubammnad Khan ; _ _ '
6" Fida Muhammad Shahid | DHO Peshawar | DHO Peshawar | Do.
. 1 80O Fazal Muhammad :
77 [Jehangir Khan SO Mir | DHO Peshawar | DHO Peshawar Da.
: Ahmad L

NB arrwal/ Depart‘_ure should be submited to the direelfefate--.fQ;'_Hre_cord

No. 15
Copy

o | SD/xxxcs - !
" Director General Heilth services
' Khyber Pakhtmﬂd}wa Peshawar -

704- 834/(Pr0m0t10n Cell) Dated Peshawar the 11/11/2022
forwa1 dcd to all concerned. | - : s
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Mr. Muhammad Jehangte, Jr. PHC Technician (11PS-12) MWMalaﬁé'wneking

at Malaria Control Program undeisigned office i3 herely stands retired from Government service
N v 00.04.2023 (AN) on superanpuation, - BT

Sanction for cncashmcni of 365 days’ pay in licu of L.P.R is hereby sceorded
to hitn as admissible vide Government of Khyber Pakhtunkhwa, Finance Depanmcnf.?{qﬁﬁcaﬁgn-
No. SO (FR) FD $-92/2005/Vol-0V dated 13.12.2012. -

District mzmﬁfgc:;
_ s.&  Abbottabad.
. C NeSra 1! §” [Estab/D/R.O Dated Abbottabad the >/  /2023. |
| o ' - Copy 'forvimdéd to the: -
| ; .

1. _Dlstnct Accounts Officer, Abbottabad for information an:l necessary

action.
2. Accounts Section Malaria Conlrol Program unders:gned ofﬁc:.
3. Official concerned.
4. DHIS Cell.

For information & necessary action.

District ealth()ﬂ‘tcer
v Abbottabed.

e

District Fealth Officor Link Road, Abbottabad.

Scannad with CamScanner




The Director General Health Services Department,
~ Khyber Pakhtunkhwa, Peshawar

| Subject: ~ DEPARTMENTAL_APPEAL FOR THE GRANT OF PRO
| .~ FORMA PROMOTION. TO THE POST OF PHC MP

' TECHNICIAN BPS-14 AND SUBSEQUENTLY TO THE POST
'OF HEALTH TECHNOLOGIST BPS-16 WITH_EFFECT
FROM THE DATE WHEN COLLEAGUES AND JUNIOR
COLLEAGUES OF THE _APPELLANT HAVE _BEEN
PROMOTED WITH ALL _CONSEQUENTIAL _ BENEFITS

- INCLUDING FIXATION OF SENIORITY -

Respected Sir,

‘With great reverence it is most humbly stated that the apphcant was
the employee of your good self department and was servmg as PHC
Technician BPS-12 at District Health Ofﬁcer Abbottabad quIte efdiciently
and upto the entire satisfaction of his superiors.

That during service of the applicant many colleagues and, junior
colleagues of the applicant have been promoted to the post of Senior PHC
MP Technician BPS-14 vide order Endst: No. 8371-8471 dated 08.07.2021
and subsequently to the post of Health Technologist BPS-16¢ vide office
order No.15704-834 dated 04.11.2022 while the applicant has been 1gnored
from the same benefit of promotion due to missing the name of applicant
form the seniority list of PHC Technicians. : :

That the applicant has been retired from government service on

* superannuation basis vide order dated 13/04/2023 with offect from

09.04.2023 without availing the benefit of promotion to ' the above

mentic_ined next higher scales such like his colleagues and junior colleagues
despite of having eligibility and seniority. -

“That the applicant time and again requested the authorities for his
promc;tion to the next higher scale i.e. Senior PHC Technician BPS-14 and
to the post of Heaith Technologist (BPS-16) but the authority -concerned
refusec! the repeated requests made by the applicant.

That-feeling aggrieved the applicant preferred the instant departmental
appeal before your good self. :

Tt ie tharafare moct humhlyv nraved that on accentance of this
:.; :




. granted in favor of the applicant. .' |

Dated: 29.04.2024.

APPLICANéw
MUHAMMAD JEHANGIR, Ex-JPHC (BPS-12),

_ O/O the District Health Officer, Abbottzabad




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

OF 2024

_ (APPELLANT)
MMM‘W/ Jebaviry (PLAINTIFF)

(PETITIONER)

VERSUS
r (RESPONDENT)
// M PWM/J __(DEFENDANT)
W Nphasse ad? s

Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate,
Peshawar to appear, plead, act, compromise, withdraw or refer to
arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the
authority to engage/appoint any other Advocate Counsel on

my/our cost. I/'we authorize the said Advocate to deposit, withdraw

and receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter. -

(A

CLIE

g ‘< -
ACCEWTED

MIR ZAMAN SAFI
ADVOCATE

Dated. / /2024

OFFICE:

Room No.6-E, 5" Floor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No.0333-9991564
0317-9743003

A g i )



