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As per direction_ of the Hon’ble Member
Judicial the present appeal is fixed for preliminary

hearing before Single Bench at Peshawar on|’

| 15.09.2024. Parcha Peshi giving to the counsel for the |

2

REGISTRAR

appellant.




-

Respected Madam,

It is submitted that the present appeal was received on 23.05.2024, which
was returned to the counsel for. the appellant for removing objections (Flag-A)
within 15 days. The appeal was to be resubmitted 'on 07.06.2024.Today i.e. on
09.09.2024 the learned counsel for the appellant re-filed the appeal late by 83
days without removing objection no.4. ' .

&

The appeal is submitted to your Honour under rule-7{c) of Khyber . -

Pakhtunkhwa Service Tribunal rules 1974 for}appropriate order please.

Hon’ble Member -J.




The appeal of Mr. Asmatullah received today i.e on 23.05.2024 is
incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1-"Address of appellant is incomplete be completed according to rule-6
of Khyber Pakhtunkhwa Service Tribunal rules 1974. .
2¥ Copy of mercy petition attached with the appeal is undated.
: BJ/Annexuresﬂ’-\ &B of the appeal are illegible.
Copies of charge sheet, statement of aflegations, show cause notice,
enquiry report and replies thereto are not attached with the appeal
be placed on it.
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BEFORE THE HON’BLE SERVICE TRIBUNAL
PR PESHAWAR

s

In Re S.A No. léj D) £ 12024

Asmat Ullah FC No.2683 Police Department North
Waziristan Nos Codk  Sewieh (i) Judye No¥n wx2ickun ,

Appellant
VERSUS

1. The Inspector General of Police KPK Peshawar.
2. Regional Police Officer Bannu.
3. District Police Officer North Waziristan.

Reépomients

APPEAL ___U/S4 __OF __THE __ KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT
1974 AGAINST THE ORDER DATED 06/10/2023
UNDER THE DEPARTMENTAL APPEAL THE
MAJOR _ PENALTY IMPOSED TO THE
APPELLANT WAS SET ASIDE AND THE

" APPELLANT WAS REINSTATED INTO SERVICE
WHILE THE INTERVENING PERIOD LE FROM
THE DATE OF DISMISSAL TILL THE DATE OF
REINSTATEMENT HAS BEEN CONSIDERED AS
LEAVE WITHOUT PAY, HENCE THE INSTANT
APPEAL. | |




ON_ACCEPTANCE OF THIS APPEAL THE
IMPUGNED ' ORDER _DATED _ 06.10.2023

PASSED BY THE RESPONDENTS TO THE
 EXTENT OF INTERVENING PERIOD AS

CONSIDERED LEAVE WITHOUT PAY MAY

'VERY GRACIOUSLY BE SET ASIDE AND

THE APPELLANT SERVICE MAY KINDLY

BE RESTORED WITH ALL BACK BENEFITS.

ANY OTHER RELIEF DEEMED
APPROPRIATE IN THE CIRCUMSTANCES
OF THE CASE NOT SPECIFICALLY ASKED
FOR, MAY ALSO BE GRANTED TO THE
APPELLANT. = |

o Respectfully Sheweth,

1. That the appell‘é_nt peaceful _énd law abiding

citizen of Pakistan and he is entitle for all the

legal and funda_merital rights under constitution

of Islamic republic of Pakistan 1973.

That the appellant was initially appointed in
Levy Forces. After.. nierge of FATA in Khyber
Pakhtunkhwa in 2018 all the levy employees
was merged in police department and since his
initial appointment the appellant is performing

his duties with full devotion, great zeal and zest



N

and no complaint whatsoever has been made

against the appellant to his high ups.

. That the appellant belongs from the area of

North Waziristan, the appellant was transferred
/ posted as Naib Court in the court of Senior
Civil Judge North Wazristan at Bannu vide
order  No.6590-93/0ASI/DPO/NWTD  dated.
01.07.2021 and since then the appellant is
performing his duties as Naib Court. (Copy of

Transfer Iorder is attached as annexure “A”).

. That while perfbrming his official duty as Naib

Court in the Court Senior Civil Judge North

‘Waziristan at Bannu. The appellant was

dlsmlssed form his service on dated 28. 02 2023
on the ground: of Nonappearance. After getting

knowledge of dismissal order the appellant filed

departmental appeal on dated 06.03.2023 and

in this respect senior Civil Jﬁdge North
Waziristan at, Bannu vide letter No.522/SCJ,
NW dated 04.10.2023 has also reported that the
appellant i1s performing his dutiés regularly.
Thereafter the Departmental Appeal of the-
appellant was partially allowed and the.
appellant was reinstated with immediate effect
from the period of dismissal to date was treated

his leave without pay on dated 06.10.2023.



\'\,"n.

(Copies of dismissal order 28.02.2023,
Departmental appeal dated 06.08.2023, ‘SCJ

North Waziristan at Bannu vide .letter'
No.522/SCJ & impugned order dated 06.10.2023

are attached as annexure “‘B,C& D”).

- 5. That after issuance of reinstatement order the

appellant filed Mercy Petition before Inspector
General of Police Khyber Pakhtunkhwa,

Peshawar on dated 09.10.2023 which was kept
un decided. (Copy of Mercy Petition is attached

as annexure “E).

. That feeling aggrieved the Appellant prefers the

instant .service appeal before this Hon’ble

Tribunal on the following grounds inter alia:-

GROUNDS:-

A. That the impugned order dated 06.10.2023 is

come under the definition of void order because
has been passéd without fulfilling the codal

formalities.

- B.That admittedly the respondent -_.N0.2 after

perusal of facts and record in pursuance of the

departmental appeal, came to the conclusion .

that the order dated 28.02.2023 was not




sustainable and the same was set aside and

partially accepted the appeal after realizing the
facts that the _appe_llanf was illegally remained
out of service, the consequential relief of the
benefits including salary for the period he was
kept out of seﬁice, the appellant was entitled

for the same but the competent authority

“illegally and unlawfully ignored the same facts.

C. That it is the consistent view of the Apex Courts

that the concept of reinstatement into service
with the ofiginal seniority and back benefits 1s
based on the established principal - of
jurisprudence that if an illegal action / wrong is
stuck down by the court, as a cdllsequence, it 18
also to be ensure that no undue harm is caused

to any individual due to such illegality / wrong

- or as result of delay in the redress of his

grievance. If by vitrue of a declaration given by
the court a Civil Servant is to be treated as
being still in service, he should also be given the

consequential relief of the back benefits.

Court that a Civil Servant once exonerated from

the charges would stained restored in service as

if he were never out of it and would be entitled

to back benefits. The grant of back benefits to

N

.That 1t has been hold by the Hon’ble Supreme



an. émployee who was reinstated by a Court/.
Tribunal Or the Department is a Rule and
demial of such benefits is an exception on the
p‘rtj)_o‘f of that such a person remained gainful

employed during such period.

.That the Appellant has not been treated in -
accordance with law, thus, his rights secured
» and guaranteed under the law and constitutio_n

are badly violated.

. That the fundamental right of the Appellant has
blatantly violated by the Respondents and the
Appellant has - been discriminated and has been
denied his due rights under the constitution of

Islain_ic Republic of Pakistan, 1973. |

.That the appellant from his time of first
appointment till now is performing his duties

without any break.

.That vested rights have been accrued in favour
of the Appellant because the was performing his
duties efficiently and with devotion and also

without any compliant from any quarter.

I. That any other ground not raised here may
graciously be allowed to be raised at the time of
arguments on the instant service appeal. ‘



t
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It 1s therefore, most humbly prayed that on
acceptance of this appeal the impugned order
dated 06.10.2023 passed by the respondents to
the extent of intervening period as considered
leave without pay may very graciously be set
aside and the appellant service may kindly be
restored with all back benefits

Any other relief not specifically asked for
may also graciously be extended in favour of tbe
Appeﬂaﬂt in the circumstances of the case.

 Dated: 11.05.2024 o é

APPELLANT

Through | b 9/;’/:/

Bashi Khan Wazir (;\\9% ‘
Khobaz Khan ;

& |
Mehran Ali Shah- { YWN\) Y~
Advocates, High Co
Peshawar.

- NOTE:-

As per information furnmished by my client, no such
like appeal for the same petitioner, upon the same subject

matter has earlier been filed, prior to the i_nstant one
before this Hon’ble Tribunal. M /-
“ ' te

A



BEFORE THE HON’BLE SERVICE TRIBUNAL -
PESHAWAR

In Re S.A No. | 12024

~ Asmat Ullah FC No.2683

VERSUS
IGP Govt of KPK & others

AFFIDAVIT

I, Asmat Ullah FC No.2683 Police Department
North Waziristan, do hereby solemnly affirm and declare

that all the contents of the instant appeal are true and .
correct to the best of my knowledge and belief and nothing ’

has been concealed or withheld from this Hon’ble Court.

N/ G

DEPONENT
CNIC:

r\ N .

Identified by~
Bashir Khan Wagzir :
Advocate High Court

Peshawar.

Zo/5 o
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: BEFORE THE HON’BLE SERVICE TRIBUNAL
S ' PESHAWAR

InReS.ANo. /2024
Asmat Ullah FC No.2683
VERSUS

IGP Govt of KPK & others

ADDRESSES OF PARTIES

PETITIONER. |
Asmat Ullah FC N 0.2683 Police Department North

Waziristan

~ADDRESSES OF RESPONDENTS

1. The Inspector General of Police KPK Peshawaf.
- 2. Regional Police Officer Bannu. | N
3. District Police Officer North Waziristan. -
- APPELLANT
Through | |

Bashir Khan Wazir
' . Advocate, High Court
Dated: 11/05/2024 - Peshawar.

-
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The F.ollowing

ORDER

lowest Subordinate are hereby transfer and posted with
1mmed|ate effect

LEGIBLE COPY v

op‘\y

S.No Name & Belt No _ From To

1. FC Asmat Ullah No.2683 | Police Lines | Honourable Senior Civil Judge

Mr. Arshad Khan

No.2617 . |-do- -do- -

Dated:01.07.2021

R Copies to:-

2. |FC Shafi Ulah

OB No.371

'DISTRICT POLICE OFFICER
NORTH WAZIRISTAN

No.6510-93 OASI/DPO/NWTD

1. SDPO Headquarter for lnformatlon

2. RI/LO For Infor
3. OASI DPO Offia

I
3

matlon
e to information and necessary action.
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 No.146/HC/INV, NW,

~ From the perusal of

- accused police office
deliberately to associ

Asmat Khan No.2683

Pakhtunkhwa Gazette

under Police Rules 1975 as amended vide Khyber
Notification No.27™ of August 2014 who was_reported

by scrutiny/verification committee, constituted vide this office letter No.7122-
24/PA, dated:10.09.2022, inter alia is have abandoned the service, in-one way

or the other, unauth

orizedly who further recommendations to dismiss him

from service as he was badly talk to appear before the committee despite
repeated parwanas issued to him by the committee as evident from the

committee’s
dated:09.02.2023.

recommendations

vide letter  No.111/HC/INV, NW,

Resultantly, he was chéfge sheeted on the above misconduct, and all efforts

but in_vain. In the |

- were made by enquiry officer to serve the charge sheet on his known address

ast, enquiry officer SO Investigation North Waziristan)

recommended him far strict departmental punishment, vide his office letter

SP Investigation Nor

dated:24.02.2023.

- is not more willing to join the service and is avoiding
ste himself with the enquiry proceedings.

Keeping in view the position exptained above. I Mr. Saleem Riaz District Police

Officer, North Waziristan to misuse of the power vested in me,
Pakhtunkhwa Police Rules 1975 amended in 2014 hereby dismiss the accused
police officer from seyvice by taking

OB No.300
Dated:28.02.2023

Copy to:-

1. The Regional
please.

under Khyber

~t

District Police Officer

North Waziristan

Police Officer, Bannu Region, Bannu for information

2. PO/SRC/OASI/Reader for necessary action.

District Police Officer

North Waziristan

report of verification/scrutiny committee and findings,of .
th Waziristan quoted above, it is established that:the”

LEGIBLE COPY * % N\
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To,

Subject:

Prayer

. The Region Police Officer,

Bannu Region, Bannu

DEPARTMENTAL, _APPEAL _AGAINST
THE IMPUGNED ORDER__DATED .
28.02.2023 COMMUNICATED TO THE
APPELLANT ON 06.03.2023 WHEREBY

MAJOR PUNISHMENT . FROM
DISMISSAL OF HIS SERVICE . WAS

- IMPOSED AGAINST THE APPELLANT.

THAT ON ACCEPTANCE OF THE
INSTANT DEPARTMENTAL APPEAL
THE _IMPUGNED ORDER _DATED
28.02.2023 WHEREBY MAJOR
PUNISHMENT FROM DISMISSAIL, OF

- SERVICE WAS IMPOSED ON THE

APPELIANT MAY KINDLY BE SET
ASIDE AND THE APPELIANT MAY
KINDLY BE RESTORED ON HIS
ORIGINAL, POST WITH ALIL._BAC
BENEFITS. ‘

Respected Sir,

The appellant submits as under.

1. That the appellant peaceful and law abiding
citizen of Pakistan and he is entitle for all the
legal and = fundamental rights = under

constitution of Islamic republic of Pakistan

1973.

ATTESTZY

% §0-2833
ovolA

Bashir Khan W2
ADV .
High Court Peshawar



2. That the appellant was initially appointed in -
Levy Forces. After merge of FATA in Khyber
Pakhtunkhwa i-.n 2018 all the levy employees.

- was merged in police department and since his
initial appointment the appellant is performing
his duties with full devotion, great zeal and
zest and no complaint whatsoever has beeﬁ

made against the appellant to his high ups.

3. That the appellant belongs from the adrea of
‘North Waziristan, the appella_ntj" 'wa“s
transferred / poSted as Naib Couﬁ in the-
court of _Senior Civil dJudge North
Waziristan at Bannu vide order No.6590-
93/0ASI/DPO/NWTD dated 01.0’7_.2021 and
since then the appellant is performing his
duties as Naib Court. (Copy of Transfer

order is attached).

4. That the appellant was performing his duty
“in the court of Senior Civil Judge North:
Waziristan regularly and no opportunity of
complaint whatsoever has been given to his

AﬂEST ¢4.2053
. oy Py sl ¢ Dl
- high ups. | Bashil K“%\{T N

5. That the appellant was dismissed from his

service without confirming from the office of



e

Senior Civil Judge North Waziristan with
the appellant his performing his duty
‘regular or not and similarly no Sunﬁnon, :
show cause notice and statement of
allegation has been served on the appellant
and no bpportiunity of personal hearing was
prdvided to . the appellant. '(Cor.;y' of

dismissal order is attached).

6.. That due to reason mentioned i para-b, the
. appellant has been dismissed from service
on 28.‘02.2023'_ against which the appellant

is now filling departmental appeal.

- GROUNDS

~ A.That from évery angle, the impugned
" order to the extent of minor punishment
1s wrong, illegal void is liable to be set

aside.

B.That no opportunity of personal hearing
has beén.providéd to the appellant.

C.That no charge sheet no statement of
allegation has  been - served. or

communicated to the appellant.

M



D.That the appellant has not been treated
according law and rule and the impugned

order is not tenable in the eyes of law.

- It 1s therefore, most humbly prayed that on
acceptance of the Instant departmental |
appeal the impugned order dated 28. 02.2023
whereby major punishment from dismissal of
service was Jmposed on tbe appellant may

~ kindly be set aszde and the appellant may.
kindly be restuzed on his original post with all
back benefits.

Dated: 09-03-2023

Wlam
| @W"b |
- Asmat Ullah FC No0.2683

Police Department North _
Waziristan

45‘51 rLQ'J'b
{“ ‘H'E‘)(Jn‘\\". \H.&(
: \x\q“ .



- OFFICE OF I HE SENIOR €IVIL JUDGE.
NORTH W.«\LIRKSTAN, AT BARNU

| Gillce o 93
Far Ko | OIN-eE3T0L
Gyt FEPAWR il co

TO WHOM IT MAY CONCERN.

i.
1

s o cenily tht PC O Asmat L.j’llah Belt #2683 was

wansierrediposted 43 Naib Coun w the cour 01 .Sumur Clvil Judge North

_ 1.’\. azirzstan ol Bmmwurdcmur‘cd vide ordetr #63590- 93 O&SIHDPO{\'\‘-’T D

azted U1-07-3021 ard since then he is regularly working/performing his

duties as Nath Coun,

\‘ur.h \‘»’4z|r151:=.n. M Bannu
r'l M’Q.“I:- I.\Hh”

ot ".-'i .I...‘
Tae s

.'-‘ gy
T e adew .

hir Khan W 7475
Bashi H!Jth' AL
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T DISTRICT JUDICIARY Kriviten PaknroNGEESR, b
OFFICE OF THE SENIDR CIVIL JUDGE,
NORTH WAZIRISTAN, AT BANNU \‘ff/
o o [T e [vipainan ' ' /
Fag N melngan ) -
| Cwunt I.Jﬂ_-'ln'_g-u-.ll.f,...l J
No-_ -01&’3‘?"““' LA AL BANﬂLn THL @nwzuz.n
To
The Deputy Inspector General, !
Bannu Division, Bannw,
|
Subject; .
Deor Sir, .

The constable Mr. Asmat Ullah Belt No.2683 wus trabsferred to
this court as Nuib Court on 01-07-2021, He pesformed duty negularly
\_\rilhpul any complaint. He was later dismissed from service vide o]rjdcr dited
28022023 on the ground of non-nppeamnce  before  the
Scrutiny/Verification Cammitiee, ' I

Though another Nuib Count has, alter dismissul of the mentioned
constuble, been tronslerredinttached to this court whe too is perfolining duty
regularly however sufl incmbers utinched 10 the court of the undersigned
verified tht e constuble Asinut Ullah has been regularly ntending office
of the Civil Nuzir of Uw establishment of the Senior Civii_.ludgc. North
Waziristan ot Bannw even after his dismissal, {1 is verificd thit hé has been
50 n;lcndiuu the oifice regularly since arrival of the undessigned.

41 4 ’

(KHALID MANSOQOR)
Senior Civil Judge,
Norih Waziristan at Bunnuy
Rictid reaaaor

e o sader
Hotsl vawmrrs. 23 10
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TO WHOM IT MAY CONCERN.
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It 15 o certily thut FC Asmar Ullah  Belt #2683 was
mu-.s"‘crrcd.'pastcd as‘lNaib"Gnun W 1lm. count of Suuipr Clvil Judge North

Wums‘ h at Bannwiundersigned vide order #6590- 93 OASIHJPO{\WTD
l
'daud 01-07-2021 und since then he is regularly wor}dngfp:.rionnmg. his
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AN W“‘hh“’d““'i“ d“'!'““ ﬁrmﬂmﬂﬂﬂ sppeal, preferred by Ex-FC Asamut Ullah No.

w..GSB n.’ Dulml:l I'oﬁcﬁ Nonh Wu.arulnn. whcmin,' be has praycd for ,ﬂhms aside the oeder af
', nmj-ur ptmmhmmi uf"Dmmsad frtml as::tvmc:’ 'irnpm:d upon him by DPO Norths Waziristan vide

J-‘ ﬂuu phy:qncul vcﬂﬁcaﬁonrmmmucc cpns_tim;cd vide DPO Noth Wadristan letter No. 7122-

27!PA.-dqod 1’(!,09.2031 minn;nd-l.l-p‘mﬁunnn provess from 10.09.2022 to date, Ln this
pcnnd of 05 mtnuhrthc agpnllmu qms'&l’nfouncd through Wireless Control Room md voice

IJ-‘

mcssag:s i Puhw Whnuapp £}ultpﬁ timo-and aguin G, peesonally sppear before the physical

vmt‘ natum cnmn‘uucc- ol prm.u. hls »presence in Police Foree, Basldvcs, be wos summoned
lhmnghtl}u mnu..med bUO.?bDi'O vidé' wrillcn parwana

Cnmqmu, u:mcc m:mﬂ and’ cnquu'y .l'lld “wore received from DRO ilnrlh Waziristan vide hiy
“aifiée lcm:r Nazzuufsac d&wd wm.zu:a The DIO Noxth Waziristun fex reportce that the
lppr:llml. Wns churgn shu:ml lnu-d upnn sintemml of allegntions and $I' Investigationn Noeth
Wmnmn was appumh:d us [.nqunry Omncr. Tae E.O conducicd inquiry ipto the alicgnticm and
submitied his fi f‘pdmg.u, ulmm, the E.QY nc.m..ludcd itiat the allcgtions fovelod ayainst the appellant
taye becﬂ [rmvod, len:lunc, mc apgclmm was srcomoended hy the [0 for award of stnict
ukpmm:ul pumshlmqf. The compdm;. aulhanty (DO Noah  Wazirstan) with  the

lmunmnmlnﬁun of ‘lho E.O W.Iu'dl:d o :npclllm major punishment ol‘ “digmissal from servico™
wide OB =Nu_‘IDD llalnd 28.02.20...3

Later on, The: thm bcmm‘ Lwn Jusddyee, Npﬂh Waziristun 82 Bannu has leponrxl date] 11.04.2020
thut FC Asquit(Hlah No. 1633 was humcnul*pusml 14 Naib Court 10 the Cfmrt of Settior Civil Jilge,
Nogih, Wazirjsgan af B.unllu vide Order, Nob590-Y3/OASUDPONWTD datod £1,07.2021 and since

' ‘ﬂuen. ha-is n:gubu'!y wmkuu, %m. dulmas Nmb Court. Besldes, the preseint. Senior Civjl Judge, North
Wam. a1 -LBumu \mlc lut:cl No.b..;.rbCJ INW daied 04.10 12023 has reported that the sald constble
wax trareferred 1o "thls offico’ ‘o< iy, Locutou o1 072021 and pafonmns his daties regularly. He was
Abmhined Ih:rn wvioe wdc o dor m‘zmm on the grownt of non appeamance. The said Ex-
f‘mmble evoir, aﬁer his dpmmnal Ty hcrn uuuultng office of the Civil Nuir of tha Estublishment of

e :wmm— ‘Civil Jmlgc. North " Waziristan " lhrmu regiiarty sinco svival of the present Senfor Civil
Judpe Khuiul Mulwu I

'nmlm, I, Qasir- All:Khan, Regionul Police Ofl'cct. Banmu Region Bannw, in exercise
of e powers, wx:nd in. o upder. l\hyba Pakhtunkhwa Police Rules, 1975 (with amendments
2014) heseby re-instite the sppellant:EC: Admat Ullah No, 2683 of NW Police with tmmedinte
cffet and the; pcnodﬁnmﬂwdnlc ol’dim:mlnm date kmﬂuluvevﬂ/ﬂymjny

No. 347 2] G, dutcit Bann the - ¢ (102023 :ﬂz—oh 1oiv3

Copy for mi’ormaﬁmt und necessury nction to Diswuigt I’ohm umw. Nosth
Wu:mmum. wlﬂy n:ﬁ:ttmc 1o his Memo: ‘Nu. caferned nhave.

Englgsed: 1. Service-Roll
2./ Enquiry File
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