
t

J

FORM OF ORDER SHEET
Court of

Appeal No. 1455/2024

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

1- 13-Sep-24 The appeal of Mr. Zafar Ali today by Mr. Ashraf 

All Khattak Advocate. It is fixed for preliminary hearing 

before Single Bench at Peshawar on 26-Sep-24. Parcha Peshi 

given to counsel for the appellant.

By order of the Chairinan
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BKFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL No. /2024

SIZafar All No.l23/K
Police Force Kohat.....

9

Appellant.

Versus

The Regional Police Officer,
Kohat Region, Kohat and others ...j.Respondents.

INDEX

‘AnnexuireS.No. Description of Documents. Pages
Service Appeal along with 
Affidavit1. - G

2. Memo of Addresses of Parties
Copy of adverse ACR 

communicated through letter 

No.254 /CC dated 29-05-2024.
29-05-2024 A3.

1
BCopy of Departmental Appeal4. 3 " Vi

Wakalat Nama.5.

Appellant

Through /\SL---------
Ashraf Ali Khattak
Advocate,
Supreme Court of Pakistan

Ali Bakht Mughal
Advocate,
High Court, Peshawar

Dated: / /2024
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

I OJSERVICE APPEAL No. /2024

SI Zafar Ali No.I23/K,
Police Force, Kohat...... Petitioner.

Versus

1. The Regional Police Officer, 
Kohat Region, Kohat.

2. The District Police Officer, 
Kohat.................. ......... Respondents.

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 
AGAINST THE ADVERSE REMARKS COMMUNICATED 
THROUGH LETTER N0.254 ICC DATED29-05-2024 AND 
AGAINST WHICH, APPELLANT FILED DEPARTMENTAL 
APPEAL, WHICH IS STILL PENDING WITH OUT DISPOSAL.

Respectfully Sheweth,

The concise facts giving rise to the present writ petition are as under:-

1. That appellant is a professional Police Officer and has registered more 
than 50 FIRs against the illegal gold miners working in the jurisdiction of 
Police Station Shakardara, where he stayed from 14-08-2023 to 31-12- 
2023 (less than 04 months) as SHO Police Station Shakardara but 
astonishingly instead of praising his character as a professional Police 

Officer, he was communicated with the following adverse entries in his 
ACRs by the Repoiting Officer and endorsed by the countersigning 

officer. The adverse remarks are as to the following;
Copy of the adverse remarks is attached as Annexure-A.

Class of the Report ' “C”
Remarks of Reporting Officer No. he is not honest. His integih'y 

cannot be relied upon. Altliough is 
good at Police work but his financial

i
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(a)
integrity is very poor and can never be 
relied upon. During his posting at P.S 
Shakardara he was alleged to be in 
connivance with illegal gold miners 
working in jurisdiction of P.S 
Shakardara. He is very well connected 
and always tries to influence his
posting.______________ ^______ _

■i agree with the assessment of DPO, 
Kohat”

Remarks by the Countersigning Officer

2. That being aggrieved from the ibid adverse remarks; appellant filed 
departmental appeal, which is still pending witliout disposal, hence the 
statutory period has elapsed therefore, this service appeal inter alias on the 
following grounds.
Copy of the departmental appeal is attached as Annexure-B.

Groiihds:-

A. That the appellant has not been treated fairly and justly. The record 

pertaining to the impugned period has totally been overlooked. It is 
humbly submitted that appellant has registered more than 100 FlRs 

against the illegal gold miners during this short span of tune / period. The 
record of the Police Station Shakardara reflects the excellent perfonnaiice 
of the appellant during liis stay / posting as SHO P.S Shakardara. A 
prudent mind by no stretch of imagination can safely presume that an 
officer, who has registered more than one hundred FIRs against the 

culprits, could be presumed to be an Officer of inefficient character as 

such floating in the questioned column of appellant's ACRs.

B. That it is the primary obligation of the reporting officer as well by the 
countersigning officer to adopt the prescribed legal procedure provided in 
the law, rules and instructions notified by the competent authorities from 
time to time but this procedure has not been adopted therefore, the 

adverse entries cannot be clothed with validity and liable to be expunged 
accordingly,

C. That the adverse entries in the questioned column of ACRs are nqt;.-,. 
speaking in nature and spirit as the same does not convey any cogent 
reason in support of the allegations. The allegations are flimsy in nature 
and spirit for the reason that it does not carries any incident, illustration or 
any sort of other evidence.

D. That the allegations are general in nature and not specific. The Reporting 

Officer has never communicated any warning or counseling. The 

assessment made by the Reporting Officer and endorsed by the
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countersigning officer should always be positive in nature without any 
bias and the officer making such adverse observation should be in a 
position to justify such remarks.

E. That the endorsement of the countersigning officer without justifying the 
adverse entries of the reporting officer is higlily illegal and against the 
spirit of justice, fair play and equity. The countersigning officer should be 
in a position to require the record from the reporting officer and to see as 
whether the reporting officer has placed any evidence in support of his 
adverse entries or otherwise. The counter signing officer without adopting 
any scrutiny has put his signature over the remarks of the reporting officer 
and thus has committed material irregularity, which is not sustainable in 
law and is nullity in the eyes of law and liable to be expunged on this 
score alone.

F. That appellant earned good remarks till the time of the impugned adverse 

remaiks as well as in onward ACRs of 2024 to be an honest Police 
Officer. In circumstances, the Hon’ble Apex Court vide judgment 
reported as 2015 PLC (C.S) 191 has observed that “it was astonishing that 
how the appellant become dishonest, corrupt and incompetent within next 
few months, particularly when there was no complaint against him".i>:., 
Reporting Officer had assessed the work and conduct of the appellant in a 
way, which was against the instructions on the subject, whereby the 

Reporting Officer and Countersigning Officer should be as objective as . 
possible. Reporting Officer right from Part-II to Part-IV, which requhed 

assessment of the Officer reported upon qua his personal qualities, 
attitude and proficiency in job had placed the appellant in column No. 
“C” which shows that the assessment of the Reporting Officer was 
subjective and not objective; therefore, way adopted in recording ACRs 
was not considered proper and closed to the spirit of recording of ACRs 
of subordinate. Reporting Officer was’biased at the time of recording of 
ACRs of appellant and possibility of his malafide and ill-will could not be 
ruled-out.

G. That under the law and rules, the. adverse entry should be based upon 
material, tangible evidence and credible infonnation. No evidence or 

credible information has been brought on record in support of impugned 
remarks therefore, liable to be expunged.

H. That the impugned remarks are not supported by any instance of lapses in 
omissions on the part of appellant. The only reference to the gold illegal 
mining is against the record lying in P.S Shakardara in shape of FIRs, 
arrests and bringing the culprits before the Court of justice.
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I. That appellant has always displayed professionalism during the entire 
period of his service career. No one has ever challenged the financial- 
integrity of the appellant therefore; the adverse reinarks are groundless 
and liable to be struck down.

That petitioner would like to seek the permission of this Hon'blfe‘->- x ' 
Court to advance more grounds at the time of hearing.

J.

It is therefore, humbly prayed that on acceptance of this 

Appeal; this Hon’ble Court may graciously be pleased to expunge 

the adverse entries in the impugned ACRcommunicated through letter 

No.254/CC dated 29-05-2024.

Any other relief as deemed appropriate in the circumstances 

of case not specifically asked for.may also be granted to petitioners.

A
T^pellant 

Through ■ ^ ^ ^__

Ashraf Ali Khattak
Advocate,,

, Supreme Court of Pakistan

Ali Bakht Mughal
Advocate,
High Court, Peshawar

Dated: / /2024
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

c.
SERVICE APPEAL No. /20I4

SI Zafar AliNo.l23/K,
Police Force,
Kohat............................ Appellant.

Versus

The Regional Police Officer, 
Kohat Region, Kohat., and others. Respondents.

AFFIDAVIT

I, SI Zafar All No.l23/K, Police Force, Kohat do hereby solemnly affirm 

and declare on oath that the contents of this Service Appeal are true and

correct to the best of my knowledge and belief, and nothing has been

concealed from this Hon'ble Tribunal.

.-j

Deponent

SI Zafar AliNo.l23/K, 
Police Force, Kohat.

CNIC: 

Cell:
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Bl'FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

}VSERVICE APPEAL No. /2024

SI Zafar Ali No.l23/K,
Police Force,
Kohat............................ Appellant.

Versus

The Regional Police Officer, 
Kohat Region, Kohat and others Respondents.

ADDRESSES OF PARTIES

SI Zafar Ali N0.123/K, 
Police Force, Kohat..... Appellant.

■?

Versus

1. The Regional Police Officer, Kohat Region, Kohat.

2. The District Police Officer, Kohat Respondents.

AppMant \

AiA—,,
Ashraf Ali Khattak
Advocate,
Supreme Court of Pakistan

Through

Ali BakhfMughal
Advocate,
High Court, Peshawar

Dated: /09/2024
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To ■>

The inspecior General oi Police, 
Khyoer PakhtunkhvVu, Peshav/cr

SUBJECT: REPRESENTATION AGAINST THE ADVERSE REMARKS COMMUNICATED 
THROUGH THE LETTER N0.254 /CC DATED 29-05-2024.

RecpcctiKi Sin

With due respect ana lega] as appellant submits as to the following;
I

That appeilaiH is a piotessionai Police Officer and has legistered nts.'e 
than^E>F!Rs agam&i the illegal gold miners working in the juKsdiction of 
Police Station Sitakardara. where lip state from 14-08-2023 to 31 -12 2023 
(less than 04 months) as SHO Police Station Shakardara- but astonish.ngly 
instead of piaising his chaiacter as a professional Police Officer, tie -wa:, 
communicaiea with the following adverse entries in his ACRs by me 
Reporting Officer and endoiaed by the countersigning officer, The advc--se 
remarks arc as to tiie loiiov.'iny:

1.

_____ C[ass pf the Report
hcmaiks ot Rcpomriy O!li:oi'

“C"
No. I'le IS not honest. His 
cannot be retied upon. Although 
good a! Police • v.'Ork bui h.., 
financial integrity is very pcoi ans 
can nevvr be relied upon. DcriPiO 
his posting at P.S ShaKaicaia !k- 
was alleged lo be m cdr.i.-rvance 
v.'iin tllegui gold mmers working iit 
jurisdiction of P.S Shakurdufj Hij 
is ->'efy Weil connected.ail'd si-way-.i 
tries to influence his posting.

'I agree -with the assessmeni oi 
DPO. Kohat’

I

Hc-nijiks oy the.- Cuunte.-signsiig 
Officer

Grounds:

That the appeilani has not been treated fairly and justly. The recGio 
perfaining to the impugnyu period nas totally been*overlooked, it is tiunuiiy 
suDmiticd tfiat appellant lias registered'more than 100 FiRs ogainst me 
illegal gold miners during this short span of time / period. The recoia of 
the Police Station Sh.akaidara reflects the excellent performance of tiic- 
appellant during his stay / posting as SHO P.S Shakardara A prudent rniiia 
by no stretcli of imaginaiion can salely presume that an officer, who fuct 
registered more than one hundred FlRs against the culprits, could 
piesuined to be an Otficef of jnefftCiem ciiaracter as such floating m thu

A,

' V
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' questioned coiumn of appeiient s ACRs^ ./

Tl'iat it IS il’iu- pruridiy obligation of the reporting officer as well by iiiv- 
countersigning orticer to adopt the prescribed legal procedure provideo in 
tlie law, rules and instrucuons notified by the compeiem authorities ftorn 
time to time but tins procedure has not been adopted therefore, me 
adverse entries cannoi be clotited with validity of law and liable to bt- 
expunged accordingly.

B.

Tiiat the acKeise entnes in llie questioned column of ACRa aie not 
speaking in nature and spirit as the same does not convey any cogent 
reason in support' o: the uilegationp. The allegations are fhms/ m naiure 
and spirit lor the reason that it does not car ries any incident,, illusifaiion or 
any sort of other evidence.

C.

That the allegations are genera! in nature and not specific. The Reporting 
Officer has nevei communicated any warning or counseling, Tite 
assessment made by me Repaiting OTficet and endorsed by uic 
cQuntersigning officer should always be positive in nature without any b.as 
Olid the officer making such adverse observation should be tn a posuiOii to 
justify such lemarks

D

That the endorceiTieiit of me countersigning officer without justifying the 
adverse entries of iiie leporiing office; is highly illegal and against iiitr 
spirit of justice, ran piuy ar.a equity. The cuuniersigning officer should be m 
a position to scrutiny trie record of a Police Officer but the agieerncnt 
endorsed by the countersigning officer without the suppon of any reason 
IS nullity in the eyes of law and liable lo be expunged on this score alone

E.

Titat oppellani earned good remarks till the time of the impugned adverse 
rentarks as well as in onwjid ACRs of 202q to be an honest Police Office;, 
Irt circumstances, the Hon'ble Apex Coun vide judgment reponed as 2015 
PLC (C.S) 191 hae uuseived that "u was usionishing that liow ir,c 
appeliant become dishonest, corrupt and iitcompetent within next 
iTionihs, particularly wnen mere was no complaint against him", ftepofiiacj 
Officer had assessed the work and conduct of the appellarii m a v. j), 
which was against tiie instructions on tiie subject, whereby the Reponiriy 
Officer and Countersigning Officer should oe as objecbve as possiDlu 
Reporting Officer right from Part-ll to ^art-IV, which required assessmeni 
of the Officer reported upon qua his-personal qualities, attitude and 
proficiency in job had placed the appellant in column No. "C" which sho.-.s, 
that the assessment oi the Repo/irng Officer was subjective and not

F.
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objective; therefore, way adopteO in recording ACRs was not consiaered 
pioper aiid.closed to life spini of recording of ACRs of subordinate 
Reporting Officer was biased at ine time of recording of ACRs of appeiiani 
and possibility of tnc rnalafide and iii-vv'iii could not be ruled-out.

Tnai under the law and luies, the adverse enn^ should be based upoi'i 
material, tangible evKlerico and credible iritormaiion. Ho evidence oi 
credible informaiioit nas been brought on record in support of in'ipugrieo 
lernarks theiefore, liaijie to be expunged.

G.

H- ■ Thai the iiTipugned remarks aie not supported by any instance of lapses isi 
omissions on the of appellant The only reference to the gold iiiegai 
mining' is against the record lyiP.g in P.S Shakaidara in shape ol TiRs, 
arrests and bringing the culprits before the Court.of justice.

t

That appellant has aiways displayed prolesslonalism during the s-iU..-e 
period of his service career. No one has ever challenged the Tinancml 
inteynty of the appellant uitrefoie. the adverse remarks are yrounciu-Si., 
and liable to be struck down

in view of the above humble submissions, it is very bumoly 
requested before Your kino Honor to expunged the impugned advense 
remarks and obliged.

Yours Obediently

;
SrZafar All Nc

Police Force, Kohat.

Dated:___ !____ /2024

;
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Cl'OFFICE OF THE 
RHGIONAL POLICE OFFICER 

KOHAT REGION
; n’l72-!l7Rnl17 Pn» 0527-92601

(CC Dntfiil Kohal the ,^;'_L-//2024

*v
‘lolrt

‘ .
tNo. . k-•<5. . . . .. '

The Inspector Genernt ol Pdice. 
Khybei PnKhInnkliwn, Pt’sliownt,T.-

I7;-PRPSI2NTATI0N.Scbjcci -

’v1-;:r.c -
, 4073/PAEnclosed please find herewith o self-explanatory letter No

Officer Kohat together with06.05 202-i, rocciyed from Oislricl Ptjlice
preferred by SI Zalar Ali No.123/K of this Region regarding expunction

ACR period from 14.08,2023 lo 31.12.2023 for favour of .

dated
Representation 
o: adverse remarks in his 
perusal and further process please.

trgis»sf'Police Officer.
Kohat Region./f

ICC.I- -

Copy to District Police Offccr, Kohat for information vv/r to his offee
letter quoted above, please.

.
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WAKALAT NAMA

{![ lC y-glg U\Aa\IN THE COERT OF

S\ Zc^ i.

Appellant(s)/Petitioner(s) V

VERSUS
Ut C ^F"\ic,vvQ\

6fPi> ft V u ^•^V-\a,V' Respondent(s)

I/We S\ 7 a Pay al do hereby appoint
Mr. Ashraf Ali Khattak, Advocate Supreme Court of Pakistan in the 
above mentioned case, to do all or any of the following acts^ deeds and 
things.

1. To appear, act and plead for me/us in the above mentioned case in 
this Court/1 ribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

2. To sign, verify and tile or withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the' course of 
proceedings.

AND hereby agree:-

a. That the Advocate{s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Nama 
hereunder, the contents of which have been read/ekplained to 
me/us and fully understood by me/us this__________J______

Attested & Accepted by

As'
Ashraf Ali Khattak
Advocate,
Supreme Court of Pakistan 
BC#: 10-4605 
CNIC:14201-7228655-3 
Cell; 0332-9931676

Signature of Executants


