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C_ourt of
- AppealNo. 1455/2024
S.No. Date of order Ordér or other proceedings with signature of judge
’ proceedings :
1 2 3
1 113-sep-24 ~* The appeal of Mr. Zafar Ali today by Mr. Ashraf

Ali Khattak Advocate. It is fixed for preliminary hearing
‘before Single Bench at Peshawar on'26—Sep—24. Parcha Peshi

given to counsel for the appellant.

By order of the Chairman
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. BEFORE THE KHYBER PAI\HTUNKHWA SERVICE TRIBUNAL PESHAWAR

1435
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SERVICE APPEAL No /2024 o (_{/

SI Zafar Ali No.123/K; |
Police Force, Kohat........................ e Petitioner.

Versus

1. The Regional Police Officer,
- Kohat Region, Kohat.

The District Police Officer, R
Kohat.............. U ey e “.:.....Respondents.

ko

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE ADVERSE REMARKS COMMUNICATED
THROUGH LETTER NO.254 /CC DATED29-05-2024 AND
AGAINST WHICH, APPELLANT FILED DEPARTMENTAL
APPEAL, WHICH IS STILL PENDING WITH OUT DISPOSAL.

* Respectfully Sheweth,

- The concise facts giving rise to-the present writ pefition are as under:-
1. That appellant is a professional Police Officer and has registered more

' than 50 FIRs against the illegal gold miners working in the jurisdiction of
Police Station Shakardara, where he stayed from 14-08-2023 to 31-12-
2023 (less than 04 months) as SHO Police Station Shakardara but
astonishingly instead of praising his character as a professmnal Police
Officer, he was commumcated with the following adverse entries in his
ACRs by the Reporting Officer and endorsed by the counter blgmng
officer. The adverse remarks are as to the following;- .

Copy of the adversg remarks is attached as Annexure-A.

. L 4

Class of the Report’ ' I O
Remarks of Reporting Officer No. he is not honest. His integrity
' cannot be relied upon. Although is
good at Police work but his financial




N

integrity is very poor and can never be
relied upon. During his posting at P.S
Shakardara he was alleged 10 be in
connivance with illegal gold miners
working in  jurisdiction of P.S
Shakardara. He is very well connected

. and . always tries to mﬂucn-.c his
: posting.
Remarks by the Countersigning Officer I agree with the assessment of DPO,
' . Kohat” '

2 That bemg aggrieved from the ibid adverse remarks; appellant filed

departmental appeal, which is still perding without disposal, hence the
statutory period has elapsed therefore, thlS service appeal inter alias on the
foliowing grounds.

Copy of the departmental appeal 1s attached as Annexure-B

*
»

Ground9°

A

That ‘the appellant has not been treated fairly and justly. The record
pertaining to the impugned period has totally been overlooked. It is
humbly submitted that appellant has régistered more than 100 FIRs
against the illegal gold miners during this short span of time / period. The
record of the Police Station Shakardara reflects the excellent performance
of the appellant during his étay / posting as SHO P.S Shakardara. A

prudent mind by no stretch of imagination can safely presume that an

officer, who has registered more than one hundred FIRs against the
culprits, could be presumed to be an Officer of inefficient character as
such floating in the questioned column of appellant's ACRs.

That it is the primary obligation of the reporting officer as well by the
countersigning officer to adopt the prescribed legal procedure provided in

the law, rules and instructions notified by the competent authorities from

time to time buf this procedure has not been adopted therefore, the
adverse entries cannot be clothed w1t]1 vahdlty and liable to be expun},cd
accordingly.

That the adverse entries in the questioned column of ACRs are nqt,.
speaking in nature and spirit as the same does not convey any cogeut
reason in support of the allegations. The allegations are flimsy in nature
and spirit for the reason that it does not carries any incident, illustration or
any sort of other evidence. '

That the allegations are general in nature and not spebiﬁc The Reporting
Officer has never communicated any warning or counseling. The

abSBSleCﬂt made by the Reporting Officer and endorsed by the -
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countersigning officer should always be positive in nature without ény

bias and the officer making such adverse observation should be in a
posmon to justify such remarks.

That the endorsement of the countersigning officer without justifying the

adverse entries of the reporting officer is highly illegal and against the
spirit of justice, fair play and equity. The countersigning officer should be

in a position to require the record from the reporting officer and to see as -

whether the reporting officer has placed any evidence in support of his
adverse entries or otherwise. The counter signing officer without adopting

any scrutiny has put his signature over the remarks of the reporting officer -

and thus has committed material irregularity, which is not sustainable in
law and is nullity in the eyes of law and liable to be expunged on thm
score alone. :

That appellant earned good remarks till the time of the impugned adverse

remarks as well as in onward ACRs of 2024 to be an honest -Police

Officer. In circumstances, the Hon'ble Apex Court vide judgment.

reported as 2015 PLC (C.S) 191 has observed that “it was astonishing that
how the appellant become dishonest, corrupt and incompetent within next

Reporting Officer had assessed the work and conduct of the appellant in a
way, which was against the instructions on the subject, whereby the

few months, particularly when there was no complaint against himX. :s

Reporting Officer and Countersigning Officer should be as objective as :

possible. Reporting Officer right from Part-1I to Part-IV, which required
assessment of the Officer reported upon qua his personal qualities,
attitude and proficiency in job had placed the appellant in column No.

“C” which shows that the assessment of the Reporting Officer was

subjective and not objective; therefore, way adopted in recording AC Rs

was not considered proper and closed to the spirit of recording of ACRs o
of subordinate. Reporting Officer was”biased at the time of recording of % =

ACRs of appellant and possibility of his malafide and ill-will could not bc
ruled-out.

That under the law and rules the, adverse entry should be based upon

'matenal tangible evidence and credible information. No evidence or

credible information has been brought on record in support of impugned
remarks therefore, liable to be expunged.

That the impugned remarks are not supported by any instance of lapses in
omissions on the part of appellant. The only reference to the gold-illegal

_ mining is -against the record lying in P.S Shakardara in shape of F le

arrests and brmgmg the culprits betore the Court of justice.

.
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That appellant has always displayed professionalism during the entre -
period of his service career. No one has ever chalienged the -financial
integrity of the appellant therefore; the adverse remarks are groundlcsb
and liable to be struck down. '

That petitioner would hke to. seek the permission of this Hon' blé*
Court to advance more grounds at the time of hearing.

It is therefore, humbly prayed that on acteptance of this

Appeal; this Hon’ ble Court may gracwusly be pleased to expunge .

the adverse entries in the 1mpugned ACRcommumcated through leuer i
No.254 /CC dated 29-05-2024. v,

Any other relief as deemed appropriate in the circumstances

.of case not specifically asked for.may also be granted to petitioners.

Dated:

\ppellant
Fhrough. - A . \——.S—T\P
Ashraf Ali Khattak

Advocate,
- Supreme Court of Pakistan

(BD
Ali Bakht Mughal
Advocate,

o | High Courr Peshawar

/ /2024
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

| SERVICE APPEAL No._~__ /2024 O
S1 Zafar Ali NO.'123/K_,_

| : Police Force, , - o

i ' . Kohat....... e s PP PTRTYS Appellant.

Vers_us :
The Regional Police Officer, , - :
Kohat Region, Kohat, and others................... .....Respondents..
AFFIDAVIT

- 1, SI Zafar Ali No.123/K, Police Forcé_,_ Kohat do_hereby solemnly affirm
and declare on oath that the contents of this Service Appeal are true and _
correct to the best of nﬂy knowledge and belief, and nothing has been

concealed from this Hon’_ble. Tribunal.

Deponent

SI Zafar Ali No.123/K,
Police Force, Kohat.

ONIC: 14203 3C 3 V1D 75

e o zyw WNAEDD



-
e

'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
SERVICE APPEAL No.___- /2024. 1674

SI Zafar Ali No.123/K,
Police Force, : | ‘- _
Kohat................ e e e e ......Appellant.

Versus

The Regional Police Officer,

Kohat Region, Kohat and others................. anes .:.Respomient's.
- ADDRESSES OF PARTIES
" SI Zafar Ali No.123/K, | g o o
Police Force, Kohat ........................ ceeisneeeennnn JAppellant,
Versus

1. The Regional Police Officer, Kohat Region, Kohat.

2. The District Police Officer, Kohat .......... e, Res'.pondents.

Thltough A&, L——-—J’—F‘ as . .
Ashraf Ali Khattak 0
Advocate, _
Supreme Court of Pakistan

* Ali Bakht Mughal
Advocate,
High Court, Peshawar

Dated: 109/2024 .
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SUBJECT:

AV/\ U\,,C; y Cj

‘\é‘\\

The inspector General of Poice,
Khyber Pakhiunkhva, Peshawar

REPRESENTATION AGAINST THE ADVERSE REMARKS COMMUNICATED
THROUGH THE LETTER NQ.254 /CC DATED 25-05-2024.

Fespected S,

L

- Wit due respedt and regaras appetlant submits as to the following;

. !l ’ . . - ,'-
1. That appetlant 13 & professwonal Police Officer and has registered maie
t‘ha&ﬁ@ FIRs agains! the iliegal gold miners working i the junisdiction of
. Police Station Shakardars, where b state from 14-08-2023 to 31-12-2823
“(less than 04 mionths) as SHO Police Station Shakardara but asion ishsiigly
instead of praising his chatacter as a professional Police Officer, he vaas
caminunicsled with the following adverse entnes in his ACRs by e
Reper‘tmg Otficer and endorsed by the countersigning officer, The advesse
remarks are as o the foliow
T ClssoftheReport | T
Remiaiks of fegoiting Mhzer I No. e 15 not honest, His ntegity
£aanol De rehed upon. Although
' _ good at Police work bat b
i . financial ntegrity 18 yery poor AW
_ can never e rehed spon. Gunhig
! ' fus posung al PS5 Shakaidaia fe
was alleged 10 be i connmwsnoe
' wilh diegal Qold mIners working i
winsdiction of P8 Sh;‘:kar;fazd._ Hi
| : is vely well connécted. and siways
L puswoanflgence his pesung.
f dematks oy the C‘aé:n‘fe;mgnmg lagmr wilh the 25865 g8Mmen it o
LOificer ..BPG, Kohat?
Grounds:
A That the appellam has not been treated famly and justly. The record

pertaning 1o the tmipegned penod has totally been overlooked. it is huribly
submitted thal appeitant has registerad more than 100 FiRs agamst the
iflegal gold miners during this short span of time /- period, The recorg of
the Police Stauwon Shakardara reflects the excellent performance of the
appeliant during tus stay / posting as SHO P.S Shakardara. A prudent rund
by no stretch of imaginalisn can safely presume that an officer, who fead

registered more than one hundred FIRs against the culprits, could )

Y

presumed to be an Officer of ineffscient character as such Hoating i ine

i.*-.';.". -

EN
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That it is the prumary oblgation of the reportng officer as well by thw
countersigning officer 10 agopt the prescribed legal procedure provides in
the law, rules and instructions notfied by the competent authonties {ram
time 10 me but this procedure has not. been adopled therefore, e
adverse entres cannot be clotied with vahd&y of law andd habie 10 be
expunged accordingly.

That the adverse entiies in the guestioned column of ACRs are ot
speaking 1 nature and spifit a8 the same does not convey any cogent
FEason in suppon ¢f the Heguufmﬁ The allegations are fimsy in Naite
and spint for the eason that at does m‘:}t carfes any incident, Illubtmlaou &
any sori of other evidence. ‘

That the a iegax;om are gcnural In nature and not specmc The Reporung
Officer has never conwnunicated any waming or counsefing, The

assessment made by the Reparling Otficer and endorsed by tie
countersigning officer should always be positive N nature without any as
and the officer making such adverse ob:aa,rvau{m should be N a ponilion o
justify such remarks. :

That the endorsement of wie countersigning officer without justiying the
adverse entries of e reparung officer is tughly dlegal and agamst the
sptrit of justice, fan play and equity. The caumersigning officér shoutd e
a position o scruliny the record of a Police Officer but the agieerment
endorsed by the countersigring oificer Without the support 0f any reasa
15 ndllity in the eyes of law and huble 10 be expunged on this score alone

- That appeliant eamed good remarks till the time of the impugnad adversa

remarks as well as in onward ACRs of 2024 15 be an henest Pohcs Officer

In circumstiances, the Hon ble Apes Coua vige judgment reponéd as 2013

PLC (C.8) 191 has observed thal "t was aslomshing that how e
appeliant become dishonsst, corupt and incompetent within nestl iow
morths, pariiculanly whnen there was no complaint agamst hun”. Repuoriing
Officer had assessa¢ the work and conduct of the appellant & way,
which was againg t the insituchons on the subgect whereby the HLJJQR%M*_;
Oificer and Countersigning Officer should be as objective as possivle.
Reporting Offwwer rignt from Partil 1o Rart-1V, which required assessmint
of the Officer reported upon qua his-persenal qualities, altitude and

7a)

- proficienc ; in job had placed the appellant in column No. "C” which show:

that the assessment of the Reporting Gfficer was aub}ecme snd Aot
A . _
C AT R
A S | W
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“questioned column of appeilant s ACRs. \ { \ i
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ob;ectlve theretore, Way mfiopted i recordmg ACRs was not consigered
proper and.clesed to e spint of recording of ACRs of subordinate

Reporting Officer was biased at the- tlme of recording of ACRs of gzijpc-hm a1

and possitility of s malatide and vl could not be ruled-out.

That under the law and mies the adverse entry should be based upoir
material, tang;mze eadence and credible information. No- evidence or
credible nfarmation nas been brought on record in suppart of inpugned
cemarks therefore, liabie W be expunged. '

£

“That the Impugned remarks are nat Supporled by any instence of lapges m

OIMISSIoNS on the part of appellant. The only reference 1o the gom thegal
muning i against the regord lymg v P.S Shakardara in shape of FiRs,
arrests and bringing the cuiprits before the Court.of justice.

~ ¥y
5

e ’ :
That ap;’}el’lamlims aiwoys dispiayed prolessionalism during the entice
period of his service canzer. No one has ever challenged tie i’;nanc:ai
integrity of the appeliant therefore, the adverse remarks are groundl
and liable 1o be struck dowi

~in view of the above humble submissions, it 15 very bunibiy
requested before Your Kind Honor 10 expunged the impugned adveisc
emarks and obliged. ' '

Yours Obediently

A s
J(H_#.A»s&"
TZatar Ali No

F‘ahce I'ome Kohat.

Dated: __/___ /2024 | .




AT,

AR . . OFFICEOFTHE = (Uj
' REGIONAL POLICE OFFICER |
) . KOHAT REGION

ola: 04220260117 Fax 0222.0260114 - S

Mo, Y% __1cC Dated Kehat the Ao 1A 12024

The Inspectar Generat ol i*alice,
Kiyben {akhlunkinga, Peshawar,

REPRESENTATION,

Subject -

Enclosad please find herewith a seli-explanalory letter No, 4073/PA

ioed 05.08202¢ received fom Disticl Pglice Officer Kohal together with
Representation preferred by SI Zafar Ali No.123/K of this Region regarding expunction
ot adverse remarks in his ACR period from 14.08.2023 to 31.12.2023 for favour of |

perusal and further process please.

At

.;.I v ‘e . . .- . : . . —— . .
: : : g‘es:d olice Officer,

-If-; Kohat Region.

No_ Ffo _icC e
\_//

_ Copy to District Police Officer, Kohat for iﬁfor[nation wir to his office.
letizr quoted abave, plzase. ' '
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 WAKALAT NAMA O

INTHE COURTOF. S &Y Yl (C 'T‘E\B UV\C\\ P SW‘@

St 2a fag a_li‘-Na~l93(( S e.

Appel!anr(sj/li’eririonef(s) _ | _

' VERSUS
e Redienvmal o\t e |
obtficey \awWal Respondent(s)
I/We éi 7 qr ax qh do hereby appoint

Mr. Ashraf Ali Khattak, Advocate Supreme Court of Pakistan in the

above mentioned case, to do all or any of the following acts, deeds and
things.

I. To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

(R]

To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal

or for submission to arbitration of the said case, or any other .
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages. -

3. To receive payment of, and issue receipts for, all moneys that may
be or become due and payable to us during the course of
proceedings.

R

AND hereby agree:-

a. - That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid.

- In witness whereof [/We have signed this Wakaldt Nama
hereunder, the contents of which have been read;’explamed to
me/us and fully understood by me/us this :

Attested & Accepted by il h
; - Signature of Executapts

As b—Ti |

Ashraf Ali Khattak

Advocate,

Supreme Court of Pakistan

BC#: 10-4605 |

CNIC:14201-7228655-3

Cell: 0332-9931676




