FORM OF ORDER SHEET
. Court of
Appeal No. 1456/2024
| S.No. Date of order Order or other proceedings with signature of judge
' proceedings | _ :
1 2 3
1 13—Sép¥24 | - The appeal of Mr. Tahir Hussain today by Mr.

Noor Muhammad Khattak Advocate. It is fixed for
preliminary hearing before Single Bench at Peshawar on 26-

Sep-24. Parcha Peshi given to counsel for the appellant.

By order of the Chairman
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

~ Service Appeal No. / b/ﬁé /2024

. Mr. Tahir Hussain, Ex-Constable No 195
" District Hangu
S TT—— . . . - 1 Y1)

VE 3 S us
1- Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

2-'Regional Police Officer, Kohat
- 3- District Police Officer, Hangu
rrsrnsannsssaarnansnarsarnasrrnssanananrassnrsnrasensaenars IRESPONDENTS

. APPEAL 'QNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ORDER -

'DATED 22/02/20 WHEREBY APPELLANT WAS AWARDED

~ _MAJOR__PUNISHMENT OF REVERSION TO THE POST OF . -
 SUBSTANTIVE RANK OF CONSTABLE AND IMPUGNED ORDER DATE
' 08/05/2024, WHEREBY THE_APPELLANT WAS DISMISSED FROM

ERVI ND IMPUGNED APPELLA RDER DATED 20/08
WHEREBY THE DEPARTMENTAL APPEAL OF THE APPELLANT HAS

BEEN REJECTED ON NO GOOD GROUNDS. i

-PRAYER:

n acceptance of this_appeal, the impugned order dat

2210212924. whereby the appellant was awarded major_punishment of
[everswg to the post of substantive rank of constable and impugned order
date 08/05/2024, whereby the appellant was dismissed from service and
impugned appellate order dated 20/08/2024 may kindly be set aside and

the appellant may please be reinstated into service with all back benefits
as well as the respondents may kindly be directed to restore the appellant

" at his previous position i.e. Head. Constable. Any other remedy which this

august Service Tribunal deems fit that may also be awarded in favor of the
appellant. -

"R/SHEWETH:
. - ON FACTS:

Brief_facts giving rise to the present appeal are as
under:-

1) That the appellant was initially appointed in the re;spondent
department in the year, 2003.

2) That since his appointment, the appellant performed his duties
quite efficiently and upto the entire satisfaction of his superiors.



6)

AL

That during service the appellant was departmentally proceeded
on the charges of absence from official duty without following the
codal formalities vide order dated 16/1 1/2023 and was awarded
iiajor penalty of reversion from the rank of Head Constable to the
substantive rank of constable vide order dated 22/02/2024.

Copies of order dated 16/11/2023 & 22/02/2024 are attachied as -

annexurEIlll'lllllllllllllllllllllllllll'lllllll!l IIIII I AR ENIRER RN ]Y] UIUA&B

That astonishingly the appellant was dismissed from service{;vide
impugned order dated 08/05/2024 without conducting any regular
inquiry. Copy of impugned order dated 08/05/2024 is attached as

v BNNEXUN . saannsssssanuasnnsussssnsnnsnsanssssnssassissanenssnssassasenansansanss C

That the appellant feeling aggrieved, filed departmental appeal,
which was dismissed vide appellate order dated 20/08/2024. Copy

- of the appellate orderitg Tg»tl;‘efl’?ﬂ'sd as ANNEXUME.arsasassarsansisnsns vi

That appellant, having no other remedy, prefer the instant appeal

.on the following grounds amongst the others.

' GROUNDS:

That the impugned order dated 22/02/2024, whereby the
appeliant was awarded major punishment of reversion to the post
of substantive rank of Constable, impugned order date

. 08/05/2024, whereby the appellant was dismissed from service

" B)

0

D)

and impugned appellate order dated 20/08/2024 are against the
law, facts, norms of natural justice and materials on the record,
hence not tenable in the eye of law therefore are liable to be set
aside.

That appellant has not been treated in accordance with law and
rules by the respondent Department on the subject noted above
and as such the respondents violated Article 4 and 25 of the

Constitution of Islamic Republic of Pakistan 1973.
. * -

That the absence of appellant was neither willful nor deliberate,
but due to the illness caused to the appellant due to death of his-
son, so he was unable to perform his duty. Copies of medical
prescriptions are attached as annexXur€isiesssssssssasasirssnansansanse

That the appellant has been punished twice for the same cause -
vide impugned orders dated 22/02/2024 & 08/05/2024, ‘which
amounts to double jeopardy and the same is also violative of
Article 13 of Constitution of Pakistan, 1973. -
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L E) That the respondents acted In arbitrary and malafide manner
i . ¢  while Issulng -the Impughéd ordes dated 22/02/2024 &

1 | 08/05/2024.

b F) " That no charge sheet, statement of allegatioh and show cause

e notice has been served on appellant before issuing of impugned

2 " orders. o

' G) That no regular inquiry has been conducted in the instant case
§ which is mandatory under the rules before imposing major penalty

; ol ~ of dismissal from service.

‘ L H) _THat appellant seeks permission to advance other grounds and

- proofs at the time of hearing.

E It is therefore, most humbly prayed that the appeal of the

 appellant may kindly be accepted as prayed for.

™
- Dated: . : APPELLANT
' L THROUGH:
| | NoOR MUHAMMAD KHATTAK
ADVOCATE SUPREME COURT

| . B | WALE%N/ID
TR o | UMAR FAROOQ MoHMARD

ADVOCATES HIGH COURT

\

| " AFFIDAVIT | L
| 1, Mr. Tahir Hussain, , do hereby solemnly affirm on oath that the.
\ .. .contents of the above appeal are true and correct to the best of my knowledge:

i~ - - _and believe and nothing has been concealed fromthi Honorable Tribunal. -

|

»
:’.
4
|
aBE
; .




" QFFICER, LIA-NQU‘ as competent authority,

i ,Muhammad Tahir N
S 'ag.c.unst department

h (A-m_endment

‘ accused w1th refere
: ; i‘lappomted as enqui
" provision- of the Po

* . the accused ofﬁ01

" the recelpt of thi

B

"
OFFICE OF THE
lf, DISTRICT POLICE OFFICER,
" 4

HANGU
ol No. 0§25.820678 & Py No, 0028:820135
Emall: dpohangua@gmall com

. DISCIPLINARY. I\QIQN
MR.NISAR AHMAD, PSP, OPM,
am of the opinion that you,. IHC -

DISTRICT _POLICE

o. 195 have rendered yourself liable o be proceeded

Pakhtunkhwa Police Rule 1975

ally under Khyber

2014) as you have committed the following acts/omissions.

IHC Muhammad Tahir No.. 195 have absented

i, You,
y with effect from

" yourself from .official dut
11.11.2023 to il dake without any leave oY prior
permission vide DD No. 29, dated 11112023 )
. Police Lines, Hangu. . i '
ii. Subsequently, you were also co'ntacted oﬁf yourself
mobile phone No. 0332-9515053, but is coF}ning- of¥,
ws disinterest, negligence and
conduct on your part:

onduéﬁt of said

jii. = Your absence sho

“amounts to gross mis

For
nce to the above allegations
ry officer. The enquiry officer sh

lice Rule 1975, provide reasonable 0p
ithin twenty five days of

punishment or other - °

‘the purpose of scrutinizing the ¢

pgf _!L{?Z s

all in accordance with . o

portumty of hearing to . ;

al, record his findings and make, W
s order, recommendahons as to

' appropnate action agamst the accused official.
fcial shall join the proceeding, o0 tae |

The accused of
Bﬁ-ﬁ?cﬁo\_me QFFI C.‘ER,

date, time and place fixed by the enquiry officer.

S HANGU
" 'No. JEC, dated 16 / 11 /2023.
_' . Copy ofabove to:-
1. . - The : .. The Enquiry Officer for initiating
' rocecdzngs against the accused under the provisions of Police
- Rule-1975. .
2. The Accused official:- with the directions to appear before the
e date, time and place fixed by him, for the

" Enquiry Officer, on th

| ; purpose of enqmry proceedings.

dededriek R Xk R

Office Work 2023/Shaks-GC/EnguIrles/Hr: Nisar Abmad, PSPIQIPM/Charge Shoets '




OFFICE OF THE K
* DISTRICT POLICE OFFICER,
> D ~ HANGU % -
" Tel: 0925-623878 Fax 0925-620135

3

ﬂRDER

" ‘This- order is passed on - -the departmental enqmry initiated .
es, Hangu under the Khyber

(‘

. agamst IHC Tahlr Iluswn No. 195 wh}]e posted at Police Lin
LT Pakhtunkhwa Pohce Rules 1975 (Amendment 2014).
' o ' - Brief facts of the case are as under:-

i~ THC Tahir Hussain No. 195 has absented himself from ofﬁua]
- duty with effect from 11.11.2023 to till date without any leave or
. prior permission vide DD No. 29, dated 11.11.2023 Police Lines, -

- Hangu, -
SRRt Qubqequently, he was also contacted on his mobile phone No. -
. - 0332-9515C53, but is coming off.’ .
. §i.  Fis absence shows disinterest, neghgence and amounts to gross_

misconduct on his part.
" He'was served with a. charge sheet and a statement of allegations -

ur'der the I(hyber P'lkhtunkhwa Pohce Dlsmplmary Rules 1975 (Amendment 2014) via this
“office No.: 245/EC dated 16.11. 2023 He failed to submit his reply to DSP HQrs, I-Iangu,-

who was dppomted. as the L'nqmry Officer to conduct a departmental inquiry against bim. _

-~ After the compIetzon of ¢hr inquiry, the mqmry officer submitted his findings vide No.

L f a 155?{DSP/HQ1‘, dated 30.11, 2023, Time and again, the defaulter THC Tahir Hussain; No.

195 was summoned to'appéar before the mqurry officer for processing iuto the matter, but -

- he did not’ appear T‘lerefore, the 1nqu1ry ofﬁcer recommended his dismissal from service.

. Consequently, ‘he was ca]led to the orderly room on 04.12.2023, 27.12.2023, & 19 12. 2023,
" but e did not appear before the undersrgned while still ‘absent from official duty. On

‘he appeared and was heard in person, but no reasonable response could be

- 26.01,2024, :
", given in his’ seif—defense Subsequently, a Final Show Cause Notice was issued to him vide

" this ofﬁce No 195/EC, cated: 05 12 20*’3, and he submltted his reply on 13.12. 2023, which

- was fo'und unsatlsfactory : y :
' ' Keepmg in view the “above and the available record, I, Nisar

- ‘_;J'Ahmed Khan, _PSP QPM D'lStI‘lCt Police Ofﬁcer, Hangu, in exercise of pOWEYrS conferred

- 'I,-_:"- upon mie under the Rules, dlspense W1th general proceedlngs and award him the ma_}or ;
[ pumshment of hlS rcverswn from the. rank ‘of Head Constable to the

o ,substantwe rank of Ccm etab le with lmmedmte effect.

o _-hOrder Announced

--"-";":i%Dated ﬂd g 2 12024 o  DIETRICT POLICE OFFICER,
- o | .~ HANGU -

.-II:"J'-:de Bﬁ—cé 62 /EC, dated Hangu the ’7”2’ v 07—/2024

Copy to PO EC Reader & OHC for necessary actmn

. **********




Constuble Tahir 1usEnin a\t- e while posted at PFielie banpes, Hangu ul

(fy "L &

OFFICE OF THE

DISTRICT POLICE OFFTCER,
HANGU
Tots U925-A2I878 Fux 0925620135

This vprler is passerd an the departnel ) eneprtry initinten ] seains
yler tie Kinvler

' r'.rlhlllnkhtvn Palier Ristes 107, 1 Amemdment 2ona

undcr Khelser Pakbrunt s Police Pisciptiviey Rades 1o (A
: l\n 0 /TC, datesd 22004 0ma, o whieh hre salaniltesd his reply 1o DSP IlQlw. 1 {ang who was

nppmmr'ri as Enquir ¢ CHliert Lo canduer :lvp-mmenl.ﬂ ertey agiinst [

i,

-—a—

1ivied Laetls O e ense are js itmk'l -

“onstible Tahir Hnssain Noo 95 while posted at Prlire Linos
bl has absentsd himseld from Jawlul duty with effect from
o e 20l 0D fate withont any Tepwe o pune prrntssion vide
DN N, 14, dated oo Polive Lawes, Hangu.
His absemee shows disiteres(, negligence and amminls {0 frrrss
micedact on his part,

il was served with charge sheet snd stitenient of allegations
selment 20ntg) vide this offire

Aller completinn

©of eaquiry, the enguicy odficer submitted his findings vide Nn. 481/1SP/HIQ dated

9%.04.202:4 I whwh Jefmulter Constahle Tahir Hossain No,

official duy with effer from n7.02.2024 1o o0,04. 2004 withoul any lea

ve or privr permission

nd thus. held him guilty for the eharges leveled against him.

defem't-

recard, the undersigned has ariv
at’ﬁnnl Auly without any leave or prior permission w
- to serve (arther. Murvover, in lhese circumstan
burllen on public exchequer, therefare. 1,
Hangy in excreise of the powers cofiferred upnn me
-~ dismissed from servier with immediate effeet,

Order Announeed,

OB No. __ 1\

‘Dated 7 S /2024

LB,

Kohat for favour of inforn: wtien, please. ‘
DSP 11Qrs TTangu to callect his official kit immaediately.

r )
-

3

Pay Officer, EC, Reader & OHC for necessary actiop.

Lprrecmently he weos enlled in orchely rnnm oo 87 03,2708 st

henrd in person lml no justification regarding his proling abseee conld be given in his xell’

Keeping in view of the above and baving gone through avaiiable

od at the conclusion that due to his prolong abisence from

hich indicates that he was not interested
ces his retention in Police Di.]illl"tml.ﬂt is

Muhammud Khalid, PSP, District Palice ﬂl‘ﬁcel

i

"\J\:'_'/"’
DISTRICI,PG!;ICE OFFICER,
~—  HANGU

JEC, dated Hangy, the £ 3[ a5/ ey
Copyv of abive I8 stbinitted to

the Regional 1*olice Officer, Koluil Regio,

DISY m1 OLICE OFFICER,
HANGU

195 had absented himsed from

under the Rules ihid, . he 18 herelw.

AN\

~




Better Copy . - Page No b
' . OFFICE OF THE
Y. .. . DISTRICT POLICE OFFICER
- HANGU
.~ ORDER

This order is passed on the departmental inquiry initiated against

” o Constable Tahir Hussain No 195 while posted at Police Lines Hangu under the

. Khyber Pakhtunkhwa Police Rules, 1973 (Amended 2014).
B Brief facts of the case are as under:- -
i. Constable Tahir Husain No 195 while posted at Police Lines
Hangu has absent himself form lawful duty with effect from
07/02/2024 to till date without any leave or prior permission-vide
DD No 13 dated 07/02/2024 Police Lines Hangu.

ii.  His absence shows disinterest, negligence and amounts to gross

. == - . .misconduct on his part.

s He was served with charge sheet and statement of allegations under
Khyber Pakhtunkhwa Police Disciplinary Rules, 1975 (Amended 2014) vide
*_this Office No 096/EC dated 22/03/2024 to which he submitted his reply to the

-~ DSP HQrs Hangu who was appointed as Enquiry Officer to conduct .

" departmental inquiry against him. After completion of enquiry, the enquiry
. officer submitted his finding vide No 481/DSP/HQr dated 26/04/2024 in which
the defaulter constable Tahir Hussain No 195 has absented himself from
official duty, held him guilty for the charges leveled against him.

Consequently, he was called in orderly room on 07/05/2024 and heard in
person, but no justification regarding his prolong absence could be given in his
self defence. .

| Keeping in view of the above and having gone through available record,
" the undersigned has arrived at conclusion that due to his prolong absence:from
official duty without any leave or prior permission with indicates that hé was

rot interested for serve further. Moreover, in this circumstances his retention

.~in Police Department is burden on public exchequer. Therefore, I Muhammad
Khalid PSP, District Police Officer, Hangu in exercise of powers conferred
upon me under the Rules ibid, he is hereby dismissed from service with

immediate effect.

Ofder announced.

OB No. 214

Dated 07/05/2024 District Police Officer
o Hangu

‘No. 2268/EC dated Hangu dated 08/05/2024
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¢ Hangu against the orde
from servic

| . ORDER.

i - table
1/ T enis~orded will dispose of the deparimental appeal preferred by Ex Cons

| r of District police Officer, Hangu

e vide OB No. 914, dated

Tnhlr Husenm No.195 of" drstrfc
lnwful duties with effect

_ whemby e was’ awnrdcd major punis
' 07 05.2024, Bricf facls of tie casc arc that he had ancn

L from07.02 5024 to 20:04.2024+(73 days).
FE Proper dcpartmcntal enquiry p
© Divisional Police Officer Headquarters Hangu wes appoin
" Officer, after fulfiilment of codal formalities, submitted his findings wherei
found guilty of the charges Jeveled against him. He was, thereforc, recommended for sunablc K

| i

i

B pumshment under theretevant rules.

Kecping in view the. recommendations 0

! c:rcumqtances of {he-case, the delinquent officer was awarded major puinl

- from serwce -vide OB: No 214, dated 07.05.2024. :
TR l‘eeling apprieved from the-order of District Police Officer, Hangy, the appellant'
n Orderly Room held in the

hment of dlsmnssul
1od himself from

‘e ,

roceedings were initiated against him and Sub

ted as Enquiry Officer. The Enquiry; L
n the appellant “as

[ the Enquiry Officer and the above cited
shmcni', of dismissal

p

pzéferrcd the instant appeal. He was summoned and heard in person i

'- ofﬁce of the undcrslgncd on 06.08.2024.: During personal hearing the appellant did not advance

N aﬁyuplaumble explanntion inhis defense. .
<+ o Pordpotng in-view; Iy Shier Alubar, PSP S. St, Rcﬂmnal Police 413 ar, Koizr.

being the appellate duthonty, am of considcred cpmmn that the charges leveled against him have

béen fully established. The punishment of dismissal from scrvice awarded {o the appcliant by the
sttrlct Police OI'I'ncr, Hangu is justified and, theref‘orc, warrants no interference. ilence, appeal

Al

of Bx-ConstabI e I‘ahlr Hussain No.195 is hereby rejected,

I
t  OQrder Announced

06.08.2024

| ' q:&;:uﬂiffccr

i _7fé /EC, Dated Kohat the. <, Za/ﬂéz‘mu Kohat Rogion

i Copy. forwarded to Dist y
i w/r to his officc Mem mt # Polics Officer, Hangu for information and
0: No 2993/LB, datcd 24.06.2024. Scrvice Record is returned hcrcl::;;qs“y

i- .
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P Y ALT SHAH

L VAKALATNAMA :
- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, -
T PESHAWAR.
| L M"‘O‘ . No.... f204
S ~ (APPELLANT)
\aﬂfﬂ fugsain (PLAINTIFF)
o (PETITIONER)
-' VERSUS |
AN (RESPONDENT)
 Dllce lenyr (DEFENDANT)!

I/W/'d | Taﬁw HusSain

- Do’hereby appoint and constitute Noor Mohammad Khattak

 ‘Advocate Supreme Court to appear, plead, act, compromise,

withdraw or refer to arbitration for mefus as my/our
- Counsel/Advocate in the above noted matter, without any liability
- for his default and with the authority to engage/appoint any other
- Advocate Counsel on myj/our cost. I/we authorize the said

~ Advocate to deposit, withdraw and receive on my/our behalf all

 sums and amounts payable or deposited on my/our account in the

-~ above noted matter. B | ﬁ
Ll Talut Huswit
| CLIEN —

ACCEPTED / LA

NOOR MOHAMMAD KHATTAK -+
ADVOCATE SUPREME COURT = -

WALEED ADNAN { |
UMAR FAROOQ MOHMAN

 OFFICE: ADVOCATES

Flat No. (TF) 291-292 3 Floor, o
Deans Trade Centre, Peshawar Cantt.
(0311-9314232) - -




