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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI.
PESHAWAR

VIAPPEAL NO. /2024

JAMIL MOHAMMAD KHAN S/0 NASIR MOHAMMAD KHAN, SPST 
(8-14). Govt. Primary School, Haqdar Qalarai., tharsadda.

APPELLANT

VERSUS

1- THE DIRECTOR (ELEMENTARY-& SECONDARY EDUCATION), 
Khvber Pakhtunkhwa. Peshawar.

2- THE DISTRICT EDUCATION OFFICER,
District Charsadda.

RESPONDENTS

APPEAL UNDER SECTIONS OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 READ 

WITH ALL ENABLING LAWS & RULES AGAINST THE ACT & 

OMISSION OF THE PART OF RESPONDENTS BY NOT
ALLOWING INCREMENT FOR THE YEAR 2014 & NOT
RELEASING OUTSTANDING SALARIES FOR THE MONTHS
OF JUNE. JULY & AUGUST 2014 AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL DATED 

16-04-2024 AFTER LAPSE OF STATUTORY PERIOD OF 

NINETY (901 DAYS

PRAYER IN APPEAL

That on acceptance of the instant service appeal theinaction 

of the respondents by not allowing the annual increment for
the year 2014 and not releasing outstanding salaries for the
months of JUNE, JULY & AUGUST 2014 may very kindly be 

declared illegal and the respondents may very graciously be
directed to allow the annual Increment for the year 2014 . ' 
with all back benefits and release of outstanding salaries for
the month of JUNE. JULY & AUGUST 2014 while applying 

the PRINCIPLE OF PARITY. Any other remedy which this
august Tribunal deems appropriate that mav also be awarded 

in favor of the appellant.
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^spectfiilly Sheweth:,

FACTS;
Brief facts giving raise to the Instant appeal are as under:

1. That appellant isa regular employee of the respondent 
Department and was initially appointed as Primary School 
Teacher (BPS-12) on adhoc basis vide order dated 31/05/2014 

after fulfilling all the legal & codal formalities required for the 

postand since then the appellant is performing his duty quite 

efficiently whole heartedly and upto the entire satisfaction of 
his high ups. . ,

Copy of Appointment Order dated 
31.05.2014 
Annexure..

2. That appellant after receiving the appointment order dated 

31/05/2014 submitted his arrival report and took over the 
charge of his post on date 31/05/2014 the same date the 
appellant received the appointment order.

Copy of Charge Report dated 
31.05.2014 
Annexure.

3. That service of all the adhoc teachers were regularized vide^ 

Regularization Act. 2017 and accordingly the services of the 
appellant was also regularized vide order dated 12/03/2018 
from the date of appointment i.e. 31/05/2014.

Copy of Regularization Order dated 
12.03.2018 is attached as Annexure .... C.

is attached as ■
A.

attachedIS as
B.

4. That, one of my colleagues who was appointment with the 

appellant on the same day filed Service Appeal No. 
7597/2021 title Abdul Musawir versus Govt. Of KP & others 
decided vide dated 06/11/2023*and allowed the same benefit 
to the appellant (Abdul Musawir).

Copy of Judgement dated 06.11.2023 is' 
attached as Annexure D.

■

That while following the Principle of Parity the appellant also 
filed Departmental Appeal dated'16/04/2024 in light of the 

judgment dated 06/11/2023 which was allotted with dairy 
709 but no response has been received so far after lapse of 
statutory period.

5.

no.

Copy of Departmental Appeal dated 
16.04.2024 is attached as Annexure ...E.

6. That feeling highly aggrieved andls left with no other remedy 
but to file the instant service appeal before this Honourable 
Tribunal on the following grounds;

i
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GROUNDS :

' A-That act of the respondent by not allowing annual Incrernent for 
the year 2014 & not releasing the monthly salary for the month 
of June, July &. August 2014 is against the law, rules, facts, void 
ab initio. Norms of Natural Justice and materials available 
the record hencenot tenable in the eye of Law and needs 
interference of thisTribunal.

B- That appellant has not been treated In accordance with law and 
rules by the respondent Departmervt on the subject noted above 
and as such the respondents violated Article 4 and 25 of the 
Constitution of Islamic Republic of Pakistan 1973.

C-That appellant has properly submitted his charge report well in 

time on 31/05/2024 and even then, the appellant was not 
allowed the benefit of Annual Increment for the year 2014 and 
also the outstanding salaries for the month of June. July & 
August 2014.

D-That under Article 38 (e) of the Constitution of Islamic Republic 
of Pakistan. 1973 that:

"State is bound to reduce disparity in the income 

and earning of the individuals including persons 

in the various services ofPakistaii."

therefore.the, respondent has t9 act upon the ibid Article of the 
constitution and had to remove* the disparity from the service of 
the appellant by allowing Annual* Increment for the Year 2014 
and releasing the monthly salary outstanding for the month of 
June, July (i August 2014.

E- That the respondent has acted in an arbitrary and malafide 
manner by not allowing annual increment for the year 2014 & 
not releasing the monthly salary for the month of June, July & 
August 2014.

F- That act of the respondents is against the Fundamental Rights as 
enshrined in the Constitution&also against various judgments 
passed by the Apex Supreme Court of Pakistan.

G-That act of the respondents by not allowing annual increment 
for the year 2014 & not releasing the monthly salary for the 
month of June. July & August 2014 without fulfilling the codal 
formalities required in;the subject matter and hence the same is 
against the norm of Natural Justice.

H-That appellant seeks permission to advance other grounds and 
proofs at the time of hearing.

on
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It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

*»

Dated: 27-08-2024
Appellant

J

JAMIL MOHAMMAD KHAN

Through:

* ANSAB Abdullah
Advocate,High Court, Peshawar

CERTIFICATE

No, such like appeal has been filed or pending on the subject 

matter between the parties before this Honourable Tribunal.

ADVOCATE

A F F 1 D A V 1 T

I, JAMIL MOHAMMD KHAN s/o NISAR MOHAMMMAD 

KHAN, do hereby solemnly affirm on oath that the contents of 

the appeal are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Honourable 

Tribunal.

;

:

DEPONENT
17101-0377280-9

ti
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIRNNIAI
PESHAWAR

CM No. /2024 In APPEAL NO. /2024

APPLICATION FOR CONDONATION OF DELAY flF ANY\

V/S Govt, of KP

Respectfully Sheweth:,

1. That the appellant/petitioner has filed the above titled service appeal 
before this Honourable Tribunal which has not been fixed so far.

2. That the appellant/petitioner has challenged arears of outstanding salaries 
for the month of June, July &. August and Increment for the year 2014.

/
3. That case of the appellant/petitioner involves financial matter hence, 

limitation runs against financial matter in light of various judgment of the 
superior courts of the country 2021 SCMR page 1320 citation fbl.

4. That this Honourable Tribunal decided the case titled Abdul Musawir VS 
Govt, in light of judgment 2020 SCMR page 959 the appeal of the 
appellant/petitioner Is well within time.

•
5. T-hat it is well settled principle laid down by the Supreme Court of Pakistan 

in cases referred as 2023 SCMR page 8 and 2022 SCMR page 448 citation 
fi). the same question of Law hai been decided by this Honourable 
Tribunal in the above-mentioned case same question has been decided,

6- That any grounds would be agitated at the time of argument with 
permission of this Honourable Tribunal.

It is. therefore, most humbly prayed that on acceptance of the jnstant
petition the delay (if any) may kindly be condoned in filing of the appeal.

no

prior

Date:
Appellant^_^^ 

Through: /^rx^ah

Advocates, High Court. Peshawar

AFFIDAVIT

it is solemnly affirm that the contents of the above application are true and correct to the 
best of knowledge & belief and nothing has been concealed from this Honourable Tribunal • J

DEPON

4
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o/ri iffir joPFfm fMf]
A/or/F7CMTinM

the same posts in Teachina Cnrf w.e.f (31-05-2014 to 1S-C7-2017). >,re hereby regularued in aPS-12, on

t«t«l
MmHSt RaUMftNn •#^«namtn( ovMtliQ. ft DMtol lahini 

OwCMnifl
M«A* and tMftM Jiamt CVCne Ntat aCttftMl m tjit«Uoiifi0.4OaiafttU

2CD

Muhimmad Kha lid S/0 
ypUMyAD

i S7102'6S37003-iftSOOiS 4ao7-495a
OsWddUg5/2QU

^9Via
Oa1rt.?aW}OWs GPS SUUoft UIQ ssias AbanI OS-W'ld

? isaeri 17101-«7SS071- 4607-4951
DlteJdl/g5/ZPH

239S» 24(17)1^, 
Ufllefl^«/W/7b!7 *

j^rjm Aft S/0 Saead Gtd S CPSStivrllhJQili UJJ2 A6« 01<09*:4

ManAdJS^aAi/OMLsA 
Ktfayai t/fiih

i 1560014 17101*6644013- 4607^958
Datediai/DS/MiA

71933' 749/3 
Djlec;a/W/J017

5 gPSAflfaftaU U6J3 A|ra oi>09'ia
4 Muhammad Ambi S/0 

Hfir Muhainmad
1561540 t?101-9l 66159- 4e07-4$$B

Pmrf.‘»/05/2034
ZjQJd Z4J/6

Mtetf. 16/04/2017
5 BPS Aya Bali U4.5I Ayi Ol-Od-21

s T^lawai Shah 5/Q 
S.Wiltayatguh

196016S 17101-0113694-
4607>49Sa
efldl/0S/3D14

22^U2AU/ii
UalcOJa/D4/JUt/

S OPS Mandiisl 135^5 Pal Daifnm 01-09-14
6 Muhamnud ShoaiO S/0 

Plda Muhamnud
1560941 171Ql-03l5S6a> 4607-4956

Oaietf;31/Q5/20l4
23 933'MU/9 

UP I ad /b/O-iMl!
7 GPSMHstt Z294Q mtayam 01-0^14

Shah Alt war S/0 Hahtm
___ 4han

7 1&60994 17)Q1-0199S9S'
4607-4956

DatctdJl/C5/2014
/JVia MU/d

•><iied/a/U4/.'ui/
\ CPS MaroMi 124.24 rVkiiBfram 010914

8 Muha mrud Asim S/0
Parvea Dan

lS£aU5 17101-749201- 4807-4956
0>tadtIVOS/2014

/-tij/a
0utegje/04/lQ17

7 GPSMatftfaNew 12t4S 014ft 14

Shah KhiPd S/0 Sjaffar9 IS61110 17201-4422160- GPSMatltfi
Qaoaen

«IQ7-46Si
DatadJl/tS/lOU

719Id lA\lfH
DBUtf:ia/M/;my

Shah s 1194 » BaKiyiCT 01-09-U

Ntsir Khan S/0 Nedur10 1560007 171014807692- CPSJChsreUon 4697-4956
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21519 i4U/H 
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iChan 1 KIUi 125.46 tehloia D2-(»-i4

MuhamF&ad l&huaq 5/0 
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17iai'C37S7M 4807^958
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GfSIinAbid 114.9] DhcilZaidid1 0149-14
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23938-2411/4
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3] Muhaoi mas Culia 15/0 
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DtiediJ 1/05/7014

t /1 GPS Har»ani»7 la 12 Ooaehra 01-09-14
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/toll Munimmid

IUI44* 17101-1971374 dES/ 49SS 
D»»d31/flS/2014
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1 G**S SnihOhaod 117.17 Ogienn ‘II01-09-14

uci lu sniiRi «nni*d]/o
rwfooq STiih

17107-7470631- GPS 4artmu
Sinda

«807-49Sft
OaCed31/QS/20M

22936-740/8 
Oa If ti. 28/04/2017

9 173.00 Gafldhen OS-09-34
W«qar Biun 5/0 Muiiafa

Khan
1710] $262178 t

4807-4958
Daied3l/D5/2D14

/J91H /4Q7B
DalcdJB/(H/?Ua

2 CP5 Mifti Utet tieSG Chuhdt Kiikana 01-09 14.
C«4ii<«ri l/ilali VOA^Kur 

H«l/niar*
17101 0i14/qui 480/ 4958 

Oj»dd:3 l/0!i/7014
/J'Mn W'K

9 unMutka Qlir* 115 (PI U la' Ul (PI 14
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IH0976 Sh<h Mufumnuti i/0 
Khiif Miiiamrotrf

9) aU07-414l4Q&-
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oawtjt/osnou> • V. «QW TafMii mi IKlfi Piftpao Ql-Ot 14
94 1560U0 Akhtof AD S/0 All 

ftahnw
inu-02sr74s-
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9$ Abduf MuHwIrS/Q

Mi4»4rtm*JAI(
LS90030 I7la]->40]BS7-

4a07<49Se
Da<4tl;Jl/M//DU
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9fi Omit UlUh S/0 Full 
QlfMf

196^99 l7lDt-7l2aStt.
4a074Ut

QmttJl/PS/iOK
V<J<«

□41 eu iK/>l.4UI f1 G« Suta»K>iTiar 112.4J 01 «u

Shah Avv Uddin S/0 
SaaeduddlB

9? JSS177I )7lD;^7ia44- 4U/-49»«
Pa tem 1/05/7014

.'H th
o*t%< U/oa/?oi/CMAatofl5 103 35 01«Q9»ta

90 Tahir All Shah S/D AMvi
Sattar

IHCUi OPS Shahar 
Dhlnd

17101 <al0706i* 440 MKO 
Oala*4l/CB/lC14

/I'dla .'•Uj<a 
ru\»d Jif9*t icxts 134.74 ftaUaf‘3 ai4ni4

l7iQl-um39-Manioar AD 5/0 Imani aaOMf&t 
Oaiadd 1/08/3014

21Vail>14UlB
Jafo 3a/oa/iUw

99 1560834
CPS Sidnno mi 309J17 0l<09<|4Pin

Muhamnitf OaslrS/O 
Mfliiil SaparMan

49074955
O^ltdJI/DS/aOM

37103<U30C3* V1<IU MO/Q 
.*g/U4/?31 ;100 JSfiilOO

iof^GPSW>fdaia4 Ol4n>]47

Sltft*4UUah?/0
Taqdaeyyl^h

17101-633D7SS-
□ai«d;7e/04//0i;

44074yM 
Palafla 1/05/1014

iOl 156MS7
7 CPSKadil^ RathalaiM.2 0t-(I9-l4

Muj uU 3eb S/Q ithin 17iD;441MS15*303 1563304 4S0749Sa
DmdJl/0S/Ml4 DaiBd.7B/04;301?$ CPSMlanRIill*} 93.93 Rnhalial 03'09'|4

AMwIlah Ui«fl S/0 Uiad 
Khan

in S73D3-64373U<1361506 5P5/flW8l Ihin 48874954
PalwMl/05/3034

/39 ID /'lU^a 
men ia/M/3Di;9 Cor AJihahal6749 aJ4)914

0 J Raj chan S/0 AialOa U6IU16 t71fll4S35646* GPS Handa 
RaihiUi

4aOM95d
cuiBOJi/oywH Rated /a/O4/.'0WKhan 3 ita^s AaMtai 014]9>14

laUf Ulbh S/0 Mu cun 3140 7>S67QB64-IQS ISQ1U5 CPS fiamta 
Aashtfkjl

46074959 
Oalcd 31/05/7014

ViD/D 3'U/tf 
iluiru /HW-.‘0\3Shah S 137.43 ruthiiial OhOQ 14

MuhainmaQ SaUatf 5/9 
TocrKloft

171614855864-306 3Sa491 46074956
ClU6dl/05/3D14

:iH (h
Ujled.3d/D4;.*ui fi SPSChujidaiKd; 33447 lUifahai 0:4)9-l4

Khan Muhammad VO Taj 
Muhammad

333fiM8591S4'107 3S6IUI 4a0749SB
Daltd41/PV3034

iJ9)6-;40/H
Oaie8;38/D4/3D173 GPSnjihakii 107.21 RaUulal 0i-O9-X4

Ksrvn llahl S/O Fatli 
Aahhl

I7iai-051146A.106 iSfiOMS 46D749SH
Oaufl:31/0S/30l4

,'>*114 .'ACm 
Uu1ve3U/04//Ql/5 CPSAjocnCM 117.53 SuklTrtara el-09>U

hhihfaq Ahmad VO 
Glmiam Muhammad

17301475243OPS RiMxd Khan103 460749S1I
0aiW:31/0S/20l4

1561752 23738-KOrs 
IJ.iird78/l)>l/?0U3 SarklTiUra iUl 32441 0109 14

Fa wad Ahmad S/O 
lAiihtaqAignad

171O1-Q30S540-1S6133S 460749UI
Datatt3i/0S/aO14

IIP /I'jid-.'lVM 
Man JufO-tnvli3 CPS/aiallUirhl 119.25 Sard Tiiara 01-09 H

inhadAiiS/ONcnr
Mohammad

172Ol*C093454-311 1S60636 4607-<l95S
&at«tai/as/30U UaleU*i8/04/2iuS CPSiMwarUB-l 12041 014&14 'SarfcjTitva

2akiUlAbdMnS/0 
MZann Khan

373014669&5S' 6PSS»ifciTlUn> 3a836-340»4\
lhitcaUI/04/lDl\

112 3561021 48074959
OaUdJl/BS/lOM3 1 313.05 SarUTtora QI-OD-14

\lami Mohammad Khan 
yp Waaay Molumipad

37I014377260-: CPSIIaqdar
Qtlami

46D749&a
OaledJ2/0S/2O14

115 3641540
Aaufl.3D/D.i;20l79 SarkSTdara11U 83-a9-14

17102-9575090- 4B0749SB
DRad:3l/DS/U14

739iB-240;a * 
D^lud 24/JI//JI/

114 2960943
Mt^Ufa S/O Mimaqacm 9 CPS Chad 134 58 Sho<m 01-09 14

I7l0l-a874&59- OPSO.
MuAa/ram Khan

4M749S6
DarBd:5l/OS/2flU

1560900 .MP/y
ftHB0.2a/04/20)/

315
ShahabAns/OWIatAfl ua.7 Tamaba 01*09*74

MudauifShahS/OTahir 37U»-a599a51- 48074958
Da»daVIg/20l4 Oat»0*2S/P4/2037

116 1561469
OPSttiwanAbad I2fi.aShah 9 Tufanpai 01-Q9-14

a
WasirAliShihS/OTahir l710l-7fi244U- 4SaT.4SSB

ltalrtJt/05/aH OaiidJVM/1017
tSU171117

CK UmaniU 121J3 UmarzaiS tlidl9-14Shall

I7JO]‘712019S- 460/4VM 
Oatcddl/0V2034

13936-24Q/H
PaU07a/W20U

1S63401V CPSmwrQafa 11257 TbfantMl Ql'Q9-]4Pa uiiah yo limll Tada I

PinSD 7-1878 
□aind 2V04/20!/

4BC749SB

ame:ai/os/2DM
Muhammad 7i id 

SaifdUdah
17101*6171  las-3)4 1M0092

QL<Q9*1<GPS Oduram 12159 Urninalst

Wauq un I/O Shahiad 17101*6226991lit 19D0176 ■541H /1D/H 
PaUd 78/WOl/

4H0M9SH
OalBtf:ll/OS/2Gl4Out S cnumarrah*] 326 66 Jmaetai 0109 14

NaMi&uns/O 
Muhammad Rahmao

121 1593702 17101*019710] ;39JB .MO/a 
Oifgd/VM/aOi?

460/48M
D8tBdr31/0S/10l4I fiPSYakhCoW 11559 k/aiat«al 01<09-M

hn$yUil\heot S/D
NMrulQamar

i2Z )7101-S0C70]61561605 4603-4856
Diled:3l/05/20l4

21938-24076 
(laud 7VO4/70(T

7 3PS Zahout Abad nil Umaraai 01-09-14

AhaoAhmtd S/0 
Muhammad Ulam

32) issm? 1710)4526653*! 73936-34II» t>'!
0aicdia/0</MU

4807-1958
uaiadJi/as/Toaa5 Gwawtoiiaia. 109.2i wnmii ai-09-iA

: SiMi Shah i/O 
MuharnmadZaman

1S6I7M374 17)03-e 126097- 48074958
Datad33/«/20l4

7333H ?>10/h 
oaied2VU4/10l/7 GPSZuttfitiGul 130.56 zum Ot-09-14
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429 ot«M;2II3S<»uo7 '*«hirAU$/0 inithic 17103 ■9394e4»' fiW urnatulAJl 10762-SSe
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199 Nsl U4K llTnarBt ta(4H-l7426 101701971 Muht/rmiS ZidutbS/O 

Muhimnnil Touiil
17102-S194949- Q« Dhait 

Zv^BNol
10761-996

DlWtll/WjHFll
199 lUK DhnI Zudid D84H-I7

427 2031001161 in(Q.9394HB- etQMubnn
Uprnamiitf

2746i-71
0«»{h2a/[l9/2ai7

brl IDO 126 Kmattgi 17 09 1)
413 1017000147 17101-9394649- 17461-71

P«le«20/0S/1017If Jt n Ullah VO Yoiuil Oul OWNa-lTtnU20] 130.14 MC-7ingl 2246-17
Mu|Ho Uf tUhnua

429 IQUibIc a«la) VO lihU2017000296 17101-U94948- CPinoJ
OMfiaKa

MS4II
Siarwdfli

17*62-71
06149:20/09/2017UMlh 202' 121.31 U-lEl-l'

Hutu With 9/0 
AlaimtM

430 17102-9194949-102300329 27930-34
D4ta«l:O/05/lD17209 GKAftllOII U6.74 Koi8»t»tlBDhtfl Dl-a9-i7

AiO Ur R9lun4n|auble 
QiiOt4)9/OGul fltlinun

1031001129 17102-9994949-411 17J47-U
PttedaVOS/lOl?KU OKSOfitlW OhiUI11139 01-09-17

STCdWUatilShthVO 
9>4d Firth Sltr Shth

17101-9394B49-432 201700463 29979-76
Dt>eJ.lS/07/lC27105 OPlHikdirtH Shoilii109,59 OI-D9-17

VahttlinVODOlut 17101-9394949-433 3011000963 095 Mthmood 
AInd
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TL'RMS & CONDITIONS
neir stniccs shall be sownied by ilie Khyhtr PakJumtkJnnaCMI lervanuAci, 1973. ihe Khyber I'akhiiinkliwa 

j-^p/xiifi/miTfU. Depuiatian. f‘oMiiATra>\sfiT ofl\iai;lim. Leciumn, Insineiort A Doctors) li*guJaUfyAi;l. 2011 ami such rules A 
reguJallotu 09 (na,v 6e issuedfrom tune la lime by ihe Covtmmem.
3.) Their uTT/ces shall be considered regular and they shall be ell^blejbr pension/dedication o/GPFund in terms o/the fihyhtr 
PakhiunklninCivilSemiwsAci. /J7Jaja(7iefKferf/ni0yi.
3.} Their services are liable la termination on one months'notice Jrom ell/ier side Incase o/resignallon tuilJtuul noiicti, iheirane 
niMih's pay allaivances shall be forfeited is ihe Govt.
2.) They shall paaess Ihe same qualijicalion ond ejjterience requiredfor a rector post.
i.) Their rffii/iircojian shall noi affect the promotion quota of esisling holders of posis In respective service cadres.
6.1 The regulurlsillon Hill not be In ̂ aitiuro/'l/nuif, who have nos taken overcharge or has remained absent from duty or resign/ 
terminated from service and also not for those who art under disciplinary praeeedlngs
7.) Their pay shall be released subject to verijlcallon ofacademic documentsAesilmonlal from the concerned HotirtbOniversii.v by 
the SDEU concerned
S.) The employees whose services are regularized under The Khyber Pakhiunklnva Employees of Ihe Elementary and Secondary 
Education MppainimeiH and Pegtdarbation of Services) Act. 2017 (Khyber Pidditunkhwa Act So. I of2018) or in the prticess of 
tmaining service at die cuminencemeiii of The Wi>'6er Pakhiunklnva Empleyeiis ofthe Elementaij‘and Secondary Education 
i.ippuinimem and Pegularizaiion of Services) Act. 2017 (Khyber PaUttunklma Act So.1 of2018) shall rank Junior la all end servants 
A4'/fjf»>;(rJi[ la the same service or cadre, ns the ci/i«r nia>-6?, who are insun'jte onrepilar basis an the cummenceiiieiii nl Ihe Klnhc' 
I'iilLhluiiUma hnpluyees oj the ElemeiiiaryandSucondary Education Wp/«m»7W7tf and Rtigularicauaii oj Servicesi .-Ir/. 2111'^lilf^T-^ 
I'okhiwiiliHtt .kcl .^u / uj 21118). aiul shall also nai*ywnop lo 4i;c/i other persons. If any, who. in/7ur.wonc« of ihe recoiiiiueiuliiluni of 
the Commission made before the cuamencemeniofthis Act. are lo be appointed to the rtspeelive service or cadre, irrespective uf their 
aclluil dale aj ujijvtniment
9.) The seniority imer-se of the employees, whose services on reguioratd tuider this Acfwiihin Ihe same service or cadre, shall he 
delermiordon the basis of their continuous offviution in such service or cadre: ^
19.) Their seniurny slutU be deiermlned an the basis of Uteir coinimious service in cadre, prmided that fthe date ofeantirwous
service jrt i/h-tiarr o/iiiii or mo« emplojves is the same, the employees older in oge shall rank senior to the jviiniter one

I

!'

fSUUU MUHAMMAD) 
0/STWCT EDUCATION OFFICER 

(MALE) CHARSADDA

■i
-StO\S8___ y.AV. lHegiilari:tiiionPST20l8) Dated: Ml 2018i'juiil -Vu

Copy lurwurded fur in/ormailim lolluf •
1 />irrt/nt i.rVS/ /*r/rii hhilwr Pukliluakhwu Pesliowur.
2 I'lUrtii Siciin I 'luinibthi
J Itrpun i'ummn^ui'iirt'luiruidilo
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR :

Service Appeal No. 7597/2021
'

MEMBER(J) 
MEMBER (E)

BEFORE: MRS. RASHIDA BANG
MR. MUHAIvIMAD AKBAR KHAN

Abdul Musawair S/0 Muhammad Ali, SPST,' BPS*14, GPS Anar Kali. 
Charsadda, R/0 Amir Abad, P.O Rajjar, Tehsil & District Charsadda. 1

{Appellant) !

>VERSUS

1. The Director Elementary & Secondary Education Department, Peshawar.
2. the District Education Officer (M), Charsadda.
3. The Accountant General, Khyber Pakhtunkhwa, Peshawar Cant. ;

?.... {Respondents)

Mr. Muhammad Maaz Madani 
Advocate For appeUant

Mr.Muhanimad Jan 
District Attorney For respondents

t
,{5.10.2021
.06.11.2023
06.112023

Date of Institution 
Dale of Hearing... 
Date of Decision..

■TUDGMENT

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act

1974 witli the prayer copied as below:

‘^On acccptance.of this appeal, the inaction of the respondents 

by not allowing the annual increment for the< year 2014 and 

releasing outstanding salaries for the month of June, July & 

August 2014 may very kindly be declared illegal and the 

respnndents may kindly be directed and also release the 

outstanding salaries for the months of June, July & August 

2014.”

ATn?.«TFT?. /
■

V J»yr»k*t- f'ttUhf |»I Uy^-r
\ Martin*
J ' ♦.'fW *^ »V i • r

\

i ■Brief facts of the case, as given in the memorandum of appeal, are that 

appellant was initially appointed as Primary School Teacher (BPS-12) on adhoc 

/basis vide order dated 31.05.2014. Later on services of the appellant was 

regularized in the year 2017 from the date of his appointment. He was promoted

2.
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\
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to the post of Senior Primary School Teacher (BPS-14) vide order dated 

12.03.2018. The appellant facing huge discrepancy in the monthly salary due the 

that increment for the year 2014 was not allowed and the salaries for the 

month of June, July and August 2014 was not released. Despite the factum of pay 

fixation party of respondent No.3 allowed the increment for the year 2014 but till 

date the same is neither been included nor been allowed in the salary of the 

appellant Feeling agpieved, he filed departmental appeal, which was rejected, 

• hence the instant service appeal.

reason

i

\

I

.
1 »

i
i

Respondents were put on notice who submitted written replies/commcnts 

the appeal. We have heard the leamei^counsel for the appellant as well as the 

learned District Attorney and perused the cose file with connected documents in

3. !

•on

i
r

detail.
!
*4. Learned counsel for the appellant argued that appellant has not been 

treated in accordance with law and rules and respondents violated Article 4 and 

25 of the Constitution of Islamic Republic of Pakistan, 1973. He further argued 

that the act and omission of the respondents by illegally deducting annual 

increment for the year 2014 and not releasing salaries is against the law. facts, 

material available on record and norms of natural justice hence not tenable in the 

eye of law is liable to be struck down. He submitted that appellant has properly • 

submitted his charge report and mark his attendance in the attendance register on

1

>
1

i

I
I

(
1

.'
;;
!

i
i

31.05.2014 and he is held entitled for annual increment for the year20M.
r

Learned District Attorney contended that the appellant has been treated in I5.

accordance with law and rules. He further contended that initially the appellant
■ f

was appointed on 31.05.2014, but the appointment order of the appellant and his 

colleagues were amended and in this regard a corrigendum was issued. The 

amended order directed the appointees to take charge from 01.09.2014, because of 

long summer vacations to save the public exchequer.

: ^
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Perusal of record reveals that appellant was appointed as Primary School 

Teacher vide appointment order dated 31.05.2014 and it is admitted fact lltal 

appellant submitted his arrival report on the same day i.e 31.05.2014. He was 

regularized from the date of his appointment vide notification dated 15.03.2018. 

According to the terms and conditions as mentioned in the appointment order of 

the appellant, he could draw his pay with effect &om 01.09.2014, however in 

view of section Hof Civil Servants Act, 1973 andFRntbe^pellantis entitled 

for the payment of his salaries with effect from 31.05.2014, the date on which he 

submitted his arrival report. The appellant is thus entiUed to receive salary for the 

months of June. July and August 2014. Moreover, while counting their service 

from 31.05.2014, six months service period as required for grant of annual 

increment stood completed and the appellant is also held entitled for the annual 

incremem of 2014. So t^ as the question of limitation is concerned, suffice it is 

stated that being a financial matter, the appellant is having a continual cause of 

action, therefore, limitation will not have any adverse implication on the claim of 

the appellant.

6.
f
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For wliat has been discussed abovei the appeal in hand is allowed as 

prayed for and the appellant is held entitled to ail back benefits. Costs shall follow 

the events. Consign.

Pronounced in open court inPeshcm’ar and given under our hands and 

' seal jftheDibunal on this e'^'day of November. 2023.

;7.

I

8. >

J

(RASHlBfABANO) 
Member (J)

KHAIM)(MUHAMM !
Member (E) ;

Kceralbb

Date 0 
Ni-inber O'i vVovfis— • 

Copying ------
b !

zt
X->i;il------

O: ■

Date C)!
Dale ofi>wijA
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ORDER
06.11.2023 Learned counsel for the appellant present Mr. Muiiammad 

Jan learned District Attorney for the respondents present

Vide our detailed judgement of today placed on file, the 

appeal in liand is allowed as prayed for and the appellant is held 

entitled to all back benefits. Costs shall follow the event Consign.

1.

2.

Pronounced in open court in Peshawar and given under 

hands and seal of the Tribunal on this d"’ day of November,

3.

owr

2023.

(MuhammEi’d Akbar Khiln) 
Member (E)

(Rashida Bano) 
Member (JJ

j
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^^u•mb er*.7ra
THE DJSrniCTEDUCATlONOPFlCEn (MALE)

CX!:trictOian:ocld<i.

APPLICA'nON POR THF ^FtArsfrOE (NCREMFT^ YfiAR
ANDSAlJ^RlES^coT^-ff;Mr>^>m-«^>pJU^g.JU^ Yfi.ft(.H?u5TgQHi

Subjcci:

RospoctocJ/SIr.
Most tospocifuily. It Is stated tliai I am woiklng under your kind 

control in District Oihrsodda. I was appointed as PST (BPS-12) vido order 

Endst No. 4B07-A9Sa dated 31-05-2014. After performlno duty for suf lie lent 

lime my service wasrcQuInrIzed with the ptomulooilonof ino Actof 2017.

While our olHcial service commoncoment dote was 31/05/2014. the 

fiovornmenl bejian Issuing our salaries from 01/09/2014, and according to the 

said salary our Itrcrorncm lor the year 2014 was no I allowed tamo.

Furthcimoro. I wish to hightiohi a recent development wllliln our dcparimonl 

Nvhorcin one of my callcagues namely Abdul Musnwir successfully pursued 
legal action ana approached Khyber Pakhtunkhwa Service Tribunal Peshawar 

to reclily this Issue and his case was graciously allowed. As a result, the 

department Issued the petitioner with all vyilht-fcld satariesand corresponding 
Incfomonls in alignment with Initial appoinimoni date.

In Uio light of Mils precodoni and the principle of equal 

employees. I am respocHuiiyrequesUng ihailho depanmoni exicndsiho same 

considcrnilQn to me as the said pctiiloncr and l have been

sameEfxJ St Number and on same date. May 31.2014.

In this respect, it Is Ihorotoic roquosteu that salaries (or the 

July & August 2014 and increment lor ifre y 

mo inllrro with ihc principles of Justiccand lairnoss, pio

Thankyoufor your time nixJ consideration.
1

ObediontlyYouis ' .

Nome:

Designation: SPST 
School:

treatment lor all

appointed v/iih the

months of Juno. 
2014 may kindly be allowed to 

oso.

oar

Jamil Muhammad Khan

GPSTariqAbadUlmanzai 
ContoctNo: 03339246311

Sigrtaiure:

Date: / 6 / t ^

S-X. CamScanner
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