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16/09/2024

The - appeal ol'f' Mr. Jamil Muhammad Khan
presented L‘o'day.b'y Mr. Ansab Abdullah Advocate. It is fixed
for preliminary hearing before Single Bench at Peshawar on.

25.09.2024. Parcha Peshi given to counsel for the appeliant.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TlﬂB_LJNAL
PESHAWAR -

APPEALNO. [/ f//Q// /2024

JAMIL MOHAMMAD KHAN $/O NASIR MOHAMMAD KHAN, spPsT

(B- 14) Gowt. Prlmary School, Haqdar Qalarai., Uharsadda. ,
............................ APPELLANT _

VERSUS

' 1 THE DIRECTOR (ELEMENTARY- & SECONDARY EDUCATION) .
.Khyber Pakh’runkhwa Peshawar

| 2- THE DlST RICT EDUCATION OFFICER
District Charsadda.

tetsessesercastnnnrasas RESPONDENTS

APPEAL UNDER SECTION4 - OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 READ
WITH ALL ENABLING LAWS & RULES AGAINST THE ACT &
OMISSION OF THE PART_OF RESPONDENTS BY NOT
ALLOWING INCREMENT FOR THE YEAR 2014 & NOT
RELEASING QUTSTANDING SALARIES FOR THE MONTHS
OF JUNE, JULY & AUGUST 2014 AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL DATED
16-04-2024 AFTER LAPSE OF STATUTORY PERIOD OF
NINETY (90) DAYS

PRAYER IN APPEAL:

That on acceptance of the instant service appeal theinaction

of the respondents by not allowing the annual increment for
the year 2014 and not releasing outstanding salaries for the
months of JUNE, JULY & AUGUST 2014 may very kindly be
declared illegal and the respondents may very graciously be

directed to allow the annual increment for the year 2014 .-~

with all back benefits and release of outstanding salaries for
_the month of JUNE, JULY & AUGUST 2014 while applying
the PRINCIPLE OF PARITY. Any other remedy which this
august Tribunal deems appropriate that may also be awarded
in favor of the appellant.
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Respectfully Shewetl,

FACTS:

his high ups. .

Brief fatt_s giving raise to the instant appeal are as under:

That appellant isa regular employee of the respondent
Department and was Initially appointed as Primary School
Teacher (BPS-12) on adhoc basis vide order dated 31/05/2014
after fulfilling all the legal & codal formalities fequired for the
postand since then the appellant is performing his duty quite
efficiently whole heartedly and upto the entire satisfaction of

Copy of Appointment Order dated
31.05.2014 is- attached o as
ANNBXUT..c.evvirerireerssrraniassasansesins A

That appellant after receiving the appointment order dated
31/05/2014 submitted his arrival report and took over the
charge of his post on date 31/05/2014 the same date the -
appellant recelved the appointment order.
Copy of Charge Report dated
31.05.2014 is  attached as
ANNEXUTE vevvercrvresisismensesneeserrorerenan B.

“That service of all the adhoc teachers were regularized vide =~

Regularization Act, 2017 and accordingly the services of the
appellant was also regularized vide order dated 12/03/2018

from the date of appointment i.e. 31/05/2014.
Copy of Regularization Order dated
12.03.2018 is attached as Annexure .... C.

| That, one of my colleagues who was appointment with the |

appellant -on the same day filed Service Appeal No.
759772021 title Abdul Musawir versus Govt. Of KP & others
decided vide dated 06/11/2023and allowed the same benefit

o the appellant (Abdul Musawir).

Copy of Judgement dated 06.11.2023 i
 attached as ANNEXUre ....cveeeenirnnnnns D.

- That while following the Pri.'ncipl-e of Parity the appellant aiso

filed Departmental Appeal dated 16/04/2024 in light of the

judgment dated 06/11/2023 which was allotted with dairy no. .
709 but no response has been recelved so far after lapse of
_ statutory period.

Copy of Departmental Appeal dated
16.04.2024 is attached as Annexure ...E.

That feellng highly aggneved andis left with no other remedy
but to file the instant service appeal before this Honourable
Tribunal on the following grounds: '




GROUNDS :

. A-That act of the respondent by not allowing annual increment for
the year 2014 & not releasing the monthly salary for the month
of June, July & August 2014 is against the law, rules, facts, void
ab initio, Norms of Natural Justice and materials available on
the record hencenot tenable in the eye of Law and needs

- interference of thisTribunal.

B- That appellant has not been treated in accordance with law and

rules by the respondent Department on the subject rioted above

- and as such the respondents violated Article 4 and 25 of the
Constltunon of Islamic Repubhc of Pakistan 1973.

C-That appellant has properly submitted his charge report well in
time on 31/05/2024 and even then, the appellant was not
allowed the benefit of Annual Increment for the year 2014 and
also the outstanding salaries for the month of June, July &
August 2014.

~
=T

D- That under Article 38 () of the Consntutlon of Istamic Republic
of Pakistan, 1973 that:

“State is bound to reduce disparity in the income
and earning of the individuals including persons
in the various services of Pakistan.”

therefore,the.respondent has tq act upon the ibid Article of the
«~constitution and had to remove the disparity from the service of .
“the appellant by allowing Annuak Increment for the Year 2014
and releasing the monthly salary outstanding for the month of
June, July & August 2014, : .

E- That the respondent has acted in an arbitrary and malafide' '
‘manner by not allowing annual increment for the year 2014 &
not releasing the monthly salary for the month of June, July &
August 2014,

F- That act of the respondents is against the Fundamental Rights as
enshrined in the Constitution&also against various judgments
passed by the Apex Supreme Court of Pakistan.

G-That act of the respondents by not allowing annual increment
for the year 2014 & not releasing the monthly salary for the
month of June, July & August 2014 without fulfilling the codal -
formalities required in:the subject matter and hence the same is
against the norm of Natural Justice.

H- That appellant seeks permission to advance other grounds and
proofs at.the time of hearing.
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o dtis therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

| Dated 29 08-2024

" Appellant

JAMIL MOHAMMAD KHAN

Th'rough':

% . ANSABABDULLAH =

- Advocate,High Court, Peshawar _' '

CERT!FICATE

No, such Itke appeal has been filed or pend:ng on the sub;ect

matter between the parttes before thls Honourable Tribunal.

AFFIDAVIT

1, JAMIL MOHAMMD KHAN s/o NISAR MOHAMMMAD -

PR
ah -

KHAN, do hereby solemnly affirm on oath that the contents of " )

- the appeal are true and correct to the best of my knowledge and
belief and nothing has been concealed from this Honourable
~ Tribunal. o o
S i
| ' DEPONENT
17101-0377280-9

o N
‘L:'} C‘c{.-il?" -

SRR

e,
. \"\_:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| 'PESHAWAR |
.~ CMNe. /2024  in APPEALNO. - /2024
! Jﬂaf"ﬂ?"lj MQ’/M”W&‘:( Mwﬂ . ) V/s tve wre pos C’OVT. OF KP .
| .

‘ | o APPLICATION FOR CONDONATION OF DELAY (IF ANY)

Respectfully Sheweth:,

1. That the appellant/petitioner has filed the "above titled service appeal
. before this Honourable Tribunal which has not been fixed so far.

2. That the appe!lantipennoner has challenged arears of outstanding salanes
- for the month of June, July & August and Increment for the year 2014.

3.. That case of the appel_lant/pe?itioner involves ﬁnancial matter hen_ce. no
Aimitation runs against fi'nancial_ matter in light of various judgment of the

superior courts of the country 202t SCMR page 1320 citation (b).

4. That this Honourable Tribunal decided ;he case titled Abdul Musawir VS
Covt. in light of judgment 2020 SCMR page 959 the appeal of the
appellant/petitioner is well W|thm time,

5. That it is well settted principle laid down by the-Supreme Court of Pakistan
in cases referred as 2023 SCMR page 8 and 2022 SCMR page 448 citation -
{i). the same question of Law hag been decided by this Honourable
Tribunal in the above-mentioned case same question has been decided,

6. That any grounds would be agitated at the time of argumeni with priof
permission of this Honourable Tribunal.

It is, therefore. most humbly prayed that on acceptance éf_ the jnstant
petition the delay (if any) may kindly be condoned in filing of the appeal.

Date; ..

_ Appellant
_— _ Through: ‘ns’ab Abdcllat

Advocates, High Court, Peshawar

AFFIDAVIT

it is solermnnly affirm that the contents of the above application are Irue and correct to the

best of knowledge & belief and nothing has been concealed from this Honourable Tribunal - =

. - DEPON
[ 7tof - 03'}7286-—;5,?
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‘%.‘ Appointment Order psT (M) Ad hoc -Based

oo

13. His c_::ppo:'rlhﬂe:u‘ 5 made on School bused, 1 will have to serve at the place of
. posting, and his seruice is not transferablie to any other station.

4.  Before handing ovoy charge once again their document may be cheeked if they have
‘notthe required qualification, they may net be handed over charge. S

. (Siraj Muhammad)
. : S District Education Officer
. : ey _ (Mate) Charsadda
Endst: No:, d/ c?’ﬁ? /ZD:m;cd': C__fmrsaddq?t!w'. -_3 ’:/ 5.;7 '2"’/_3; o

Copyfmwardedfm- information and necessary action ¢o the: -
- 4 Director E&SE Deptt: Khyber Pakchamicooa eshawear,

2.% Deputy Commissionar Charsudda

3. District Accouints Officer Charsadda !

4. SDEO (M) Charsudda

g. SDEOQ (M) Tangt -
S Official Conceried

7. M/File ' oo

_ e 3/%/9_-
B --.Distr-'ictEducdﬁon Officer
e (Mgle)-Charsadda

FAPST Ordlers Individuall\35 docx.
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8. Y0FFICE OF THE DISTRICT EDUCATION ORFICER (WAL CHARSADDA

NOTIFICATION

‘ In pursuance of The Khyber Pakhtunikhwa €mployees of the Elementary & Secandary Educarit;.-n
{Appointment and Regularization of Services) Act, 2017 (Khyber Pakhturnkhwa Act Na.2 of 2018} ond Elementary &
Secondary Education Department Govt: of Khyber Pakhtunkhwo Notification No. SO (S/F)E & 5£0/3-2/ 2018 / g (a3
ff(;‘ontracr dated Peshawor the 16/02/2018, services of the following (433} Pritnory School Teachers appointed
:hmugh NTS on_Adhoc b_asfs on Contract w.e.f (31-05-2014 (o 15-07-2017 ), ..re hereby reqularized in BPS-12, on

e ss.rme POsis in Teaching Codee on the terms and condition given beiow with effect from the date of their
appointment as-metioned ogoinst each in the interst of public service.

tetal ]
Mavks [ASPOmIraant orces Mo, B} Cateod faking
i Red N, hivy Nanr and Faihat Name THC e Neme of Schoal w1 o e Oxta et Chargn Latenlon Np. & Umis
w0
[ 1 ’ JSE004Y Muhainmad Khalid $/0 | 171026537063 48074958 23930 LI
Yayzal Al 5 GPS Statlon Xl | 132,48 Abag) DatadiIT/M5/2014 Q10819 Duicd.2B/04/201/
{ 2 I 1560071 ’ 1171018756071 48074978 }aggpgwlin.,
Marjan Al $/0 Sased Gul 5 aps sheikh Xl | 13123 Agra Dutet3o5/2018 | 010934 | vawea 2870172017
! 3 l 1560014 | Man AdilShah 570 Mian 171016844013~ 4074558 23835 4D /%
Kifayat Ullnh 5 GPSAgra Bala | 13633 Agra .| Dated:33/05/2014 01.09-54 Dalea:28/0473017
4 1561340 Muhemmad Amin 3/8 | 12101-5188458- 4807-4858 23935 21028
uiear Muhsmmad ) GFS Agra Bala | 114.5% Agn Dated:31/05/2014 | 010814 | Datesr8/00/2017
5 1550163 Tilawat Shah $70 171010513634 45074958 . 2343424078
5 Wallayat shah s GPSMandival | 13355 | Baiogam | dateasnspnia | 000914 naveo/ma/inis
[ 1550541 Muhaenmad Shaait §/0 | 37101-0315553.. 48074958 24638- 20078
Fldz Mchammad 7 GPS Ashete 129.66 Battagram Dated:31/05/2014 g1-09-11 1Ried. 2510474017
7 1560933 Shah Anwar 5/0 Rahim | 17103.0399895 . i 48074958 71938 0sk
Xhan 3 GPS Marosal { 124.24 Oauzgram Dated-11/C572014 41-09-14 abuled JE7080.0UL 1
8 1SGizs Mubamman A S/Q | 17101.74924391- 43074950 23934 2au/a
Perver Xhan 7 GPS Mathes New] 121.45 Hattagram Datedi31/05/2014 01-04-14 Quted J8/04/2037
9 1561110 Shah Khalis S/0 S3akar § 17301-4432100-] GRS Mathra ARD7-A558 239% 7auvH
Shah 5 Qadeam 1153 rr Bagragram Datad:a1/05/3014 G1-09-14 |- Dotes:28/0472017
10 1560007 Hasir Xhan §/@ Nedws | 17101.0307643- | GPS Khare khon . 4g07-s958 23575 24048
. Khan 3 L3¢7] 115.48 Behiota Datod 318 /2014 03-(%-19 Daina en/Qf295 7
11 1560845 Metommad Ishtizg 5/C | 17101-3765891-§ GPS Mian Shakh . 407-4988 - 2393k 2018
Muhammad Nabi 7 Na.G 13294 Behlola Dated:31/85/2004 03-(-14 Dateq 26/14/2C1/
37 1561837 | Yaseen €han 570 Fowad | 12201.2716394- 4074454 23904249078
Khan g GP5 Shahawdan | 13218 Rehiol Dated:31/05/3014 01-09-14 Datgd fu7ualsots
3 e
- - " . N ;
13 2751864 | Niamuliah /0 Ubald { 171016278589 | G5 1slam Atad 48074958 23835-24075
Ullaty 5 Cargat 135.33 Dargai Damd:31/05/2a14 01-03-14 Daled.28/04/31017 -
14 1561238 Mubammad Al 5/0 Fagir| 171010300786~ ) 4807-4958 23436-24048
' an 9 GPS Nahagl 138.45 Ozutat Pury Lated:33/05/1014 D149-14 faied 28/08/2017
15 1860108 ikram Ul Haq 570 Abstul 117101-61701145- 48074938 . $34938-2207H
Dayan 7 GPS Ambadher-} 11629 Daulat fura ) 1:31405£2034 D1 03F-14 Band Jdf0asen) 2
1w 1L6E23a  JAsit Ullat $/0Q Noorgat Ak 17103-0826588- A804-49%8 391 22018
Shah 1 GPS Daulat Puga | 114,31 Dauiar Pusa Datad:31/05/2514 03-08-14 Dated 28/ 041 20TY
1LOIS 17303-G375264 ABDY-A%53 23936 210, -~
Umar Gl §70 2arst Gut 1 GPS Aziz Abadh2 | 121,66 | Dherl Zorsded Dated:33/05/2014 01-09-34 mu&lﬁ@l’ 17
. 3607958 . 73536-2n074
1561321 Abdutahmzn £/0 <« | 1701-034271S
. Rehman G 1 GFS Jan Abad § 114.93 | Dhesl Zasdad Dated:31/05/2014 03-D3-14 Daled:28/047217
7- 673956 23438-240/4
9 | 1560984 | Dewood Matsad S0 [ 17101-032873 . ‘ ’
Fazal Mawoad 7 GPS Kalyas 18ASE | DheciZardad Dated:31/05/2014 01.05-14 Daled:28/04/7037
' A
0 ISLO9IN Zafar Ali $/0 Muhemmad | 17301-0760821- AB07-A958 ?3‘3?&? L'I.H;!
Al ¥ GPs Dasghia3 | 11617 Datehra Daled:38/05/2014 0109 ¥4 Daind:28{uaf2017
N 1510890 Muhammae Gulesr /0 | 17101-2239650 ABC7 3958 73193473048
Merin Khak 1 GF5 Heryana-2 | 141.12 Dasehrs leted:31/05/2014 01-09-14 Datec18/03/2017
'Y 1561448 fowag Murammad $/0 117101-5671324 4807 4958 23938-710/%
Ainil ModsmTIY 1 GHS Shat Qhund [ 117.97 Dosehra Dated:31/05/2016 | - 03-G9-14 Datyg 28/04/201/
3 1561166 Shateel Amad $/0  [17102-7470555-]  GPS Xarams SBO7-4958 R 2353874078
Futoog shah 9 Banda 123.06 Gandhari Cated: 310542014 0109-14 Yated:28/04/2087
i ot [Wendr Knan S/0 Musiata 17103 5362175 | . A80T-495H 13411, 2907H
Khan 3 G5 hntkn Dher | 116 56 JGhunds Karkana]  Dawed:31/05/2014 031-09-34 Dubed, J/GH 704 4
" rafima | Lamean Uilah VO Angur | 12101 0319790 ) D7 Anig 2140 Jag e
. Halunan 9 Wi Maika Dliee § 519 @ | Ghunds Kerkana|  0ated 3 1/054201% ) oM 1g Puarrd a2 o1
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w2 | ssor01 WA AiKNR S/ | 17003-0880545-F  GFS Datarek- T
Mehrab Khan g No e ’ AEQ?A44H FRCYTIFTSEN
anyun Bated:31/05/3014 B 14 Deted 180401617
9 L550976 Sheh Muhammad /0 | 21407-4342405- '
Khaie Mk A 3 PS Yaeyan s ) 4B0:-4a954 Sk 4, e
£ Hazel Paipao Satea 35014 atot 14 R AL XY TR
9 | iseomeo Atar ADS/OAN | 11101-075¥74s. '
Rehman i GPSAngarker | 14482 Ra s B VIR N
- Daied:31/05/2014 610514 Uaten Haglar vl !
as . . i
155030 Abdui Mu.uw!(i;'ﬁ 1733]-3401857 Q8024955 J3PI IAS I
All 3 GPSAngarKar | 132} Rajiar-) Datad:
- tad:11/05/2014 01-09-14 ated S Ll
9% Oweis Lilah 840 Fazli .
1561590 mm:: i J17101-7120368. 48074958 Fluie iie
1 G5 Sula: Kammar | 132.43 Asjjar-1 Datech)1/05/2014 030914 Latey 167M, JG1 4
- A 4
92 | asEe $tuh Ayaz Uddin /0 11710} 0371840 ABusATSH R T ENT
di 3 GP3 falar-l | 10235 Hiae-t DatedAL/02014 01-09-14 Datwd 25/04/1017
98 | as60i14 | Tahir AliShab 570 Abdus | 17101 0707068-[  G¥S Shakae aworasse - fi310 sauim
Saftar s Dhand 13874 Raljar-3 Natgd:33/U5/I034 3-07-14 Namd JBIOI/ L0) 1
1) 1560828 Manjoor ALS/D Imam | 17151-1443835- AZGTN95E 4 $MIN-180 1B
. Bin b4 GF3 Guj X[ 109,73 fafar-2 Dated:d ‘.ms;‘_z_rﬂ,_a 01-09-14 Jatea JRIO8PINL
100 A5EE100 Muherenagt Basir /6 | 171035430852, ARIZ-AT58 WA LW
. : . Maiv| Satar Khan 7 GPS Wardago-y lu‘fjs Rajar2 Gate:21/05/1014 -0 14 \dated JB/0SS797 7
101 1560867 Saclewy Uan /0 | 17101-6330758- 4807-4954 BUICPLEr
Tagdses URth 7 GPSfadai2 | 382 RasheXai Darectd1/515/2014 D1-U3-14 Dared:2604{ 017
102 1562304 Muirata Tob 5/Q Jehan | 171014804419 : A807-4558 13930- 24004
et : 5 GP5 Mian K2 | 93.93 X Dated:31/05/2014 030354 Dated,28/0472017
i 1561686 Abduilah than S/0 thad | $21D3-6417232. |GPS rawss khan 4807-q9%4 23918 J400
Khan E Kar 8733 Raghakal Daiect31/05/2014 03-08-34 Uated 287041017
108 1560216 Gulfla) khan 4/Q a1e | 17101-4328646-|  GPS Handa SAUI-A958 23938-74078
Ktan 3 k 16053 Rashakal Dajxad1/05/2014 01-03-14 Nated JB/4L70))
L. 1561135 Lakit Ullah 5/0 Mustan | 21807.5670864-]  GP3 Banda 48074958 2393821228
Shah 5 * Aushukal 132.453 Rathakal Dated:31/05/2034 .05 4 Rotew 28/04./0i 7
30§ 2463491 Mubsmmad Sajiad S/G ] 171811285884 . 43074938 RECT BRI
Toat khan ) GRS Ghunda: Kor] 11447 Reshehei ated:31/05/2014 01-08-14 Lated, JH200 ) -
107 3561553  EXhan Muhammad /0 taj} 17101-1059134. ’ AT7-495H 2393828078
L ] 3 GPSRastatn) [ 100211  Rashakss Dated:11/D5/2014 01-09-14 Dated:28/04/2017
108 1560845 £3ruen llakl S/OFeati | 17161-032 1468 48074954 LAY oM
Rabby 5 GRS Ajoon ki | 137.52 | SwhkiTitara Pates:31/05/2054 ©1404-34 | Uutead 2H/0402017
103 1561732 shttyag Ahmad S/0 | 17301-2752431- | 4P3 Rasoq) khan 2507-q934 2393424078
Gindam Wuhsmmad kS L] 324.82 §  Sarki Titate. Coien:31/05/2014 01-04 14 Daied 28/44201 ¢ i)
) 4
10 1563235 Fawad AhmadSfa  $17108-03D3540 . 48074051 F3938-:4008 x
Muthtag Abmad a GP3 Jalal K2 | 13B.25 |  Sarki Tiwra Dated:31/05/2034 1-09-14 134ti4 287037 Jur) ¢ \
111 1560636 irthad ALS/C Noar ) 17101-0993454- 43074848 : AEEIT WL RE)
Mt o S GPS Anwar Xif6-1} 12643 |  SerkiTisara Dater:31/05/2014 UL:05-14 Usteud8/0s/2d1 ¢
r b 1ssroar 21 Ul Abrdean K/ | 171014629553 [ GPS Sarki Tiarae 4507450 23938.20078\, ™ \\-‘
M.Zasin Khan 3 ! 21205 | SartiTiara Cated: 310571014 01-09-14 Buted-28/04/201 \‘\\'
113 1561540 Jami Muhammad Khan | 17301-0377280-] GPSlkgder 4R07-9954 RELETPEOE \
5/0 Nass7 Muh ¢ 9 © Caleri 1112 | SarkiTaars Qated:31/05/1014 01 4%-14 Qazed IR0V 7
114 | 2950348 17102-9575090- : ABO?-4358 71938-29878 °
Mustats /0 Muttageem k] GPFS Chay 13439 Shodag Dated:11/05/2014 1-09-34 Duled 2831220887 h
1S 1560800 12101-U874855- arsp. 28074952 - 23834 24004
) Shahab Al 50 Nlar Ali 3 Mus Khan} HG.7. Tarmals Dairnd: 3170572014 01094 Roleo 287047201
1186 1561459 Mudassir Shah /0 Tahe 7303-3305833 44074855 239 3d-2 48
Sheh 9 GPS Rirwan Abad| 12555 | Tursnpal Dated:A1/05/2014 0109-14 Qateg-28/04/2017
. L ]
147 1560171 | Wagar Ali Shah S/O Tahir| 17101-7624422. ABTF-4558 23918-14UTH I '
Shah g GPS Umanall | 12133 Usmarzai Dated. 42/05/2014 03-03-14. Oaied:28/04/3007
/r{ 1563401 17101-7128195 AEQL-ABY 23938-240 76 .
\ i Uilah 440 sarmif Zads 1 GPS inasr (ks ') 11397 | Turangual Dated:11/05/2034 01-03-13 Daled:28/04/2037
1 | 1550087 Muhernmad Yasi $/0 §$7101-6371336- ABEgT-AGSE 2imb a0
i Sami Litahy 5 GPy Quligam | 12489 Umanat Datact:31/0571014 10614 Batna:28/04/2017
12t 1560178 Warg dan 50 Shahuad | 17104-6328961 A4l 2358 73918 2058
Qut s GPSumanaid { 13865  Umaral Datc:11/05/2014 0109 14 Uatexl 28/04/301
121 | e Naemunyo 171010039203 AHO/AT58 S381p 2ADIY
tuharmensd Rahmao 1 GPS Yakh ahd } 11552 mariul Datuck15/05/2014 10314 Sared 28/M4/2017
122 15G61a0s Azgullsh Mooy $/R 17103-5867¢18 - munﬁ 21915-24078
Noovul Qamer 7 GPS Zehoor Abadf| 1123 Umsrmal DRied:51{05/7014 05-09-14 i1ed 2403/2017
> 823 | 156182 AtiapAhmed $/0 (171019526863 © ag0ra9sE risham L,
: Muhyrnenad lam 5 GFS Chivie Dhers] 109.25 umaryl L3ted:31/05/2014 11-09-14 Dated 28/04/2014
74 ] aseurm SabarShah$/0 117300-8126097- 48074958 397 7407
Zarman ? GPS Juhywy Gul [ 14056 am Cad31/05/2014 [ 010914 |  Cane2u/oaszony




TERMS & CONDITIONS .

i)

Their senvices sholl be gav emed by the Khyber Pokhnunkiwa Civil servinis dei, 1973, the Mwber Pakhrunkfwa
{Appuiniment, Deputation, Posting & Trowfor of Teachers, Lecturers, Insiruciors & Doctors) Regulatury Act, 20111 and such ruies &

regulations as may be issued fram time to Hinie by the Governument.

2)

Their services shall be considered regular and they shall be eﬂgxbk Jor pmrim fdedication of GPFund in terms af the Khyher

Pakiwunkiswa Civil Servanis Act, 1973 as amended in 201 3.

3} Thew services are liable 1o termination on one months * nolica from either side-in case of resignation withuut notive, their une

mionth’s pay allowances shall be forfeited io the Gost.

4.} They shall possess the same qualification and experience required for u regulor post,
1) Their regularizaiion shatl not affec the promotion quola of existing hoiders of posts In respective service cudres.
6.} The reguiarization will not be In favour of those, who have pos iaken over charge or has remained absent from duty or resign /

lerminated from service und also nat for thase wha are under discipiinary praceedings.

7

Their gy thall be released subject to verification of academte dawm:m.pﬁgm‘msnla! Jfirom the concerned Hourd:Upmiversity by

4
. e ¢
.: !
L
s .
r4 r [ '
_ ff 42 | «@31001229 . 17102-939454g.
g Seva! Kan S/0 ANl Akbar 155 GRS Spinma} T 21762255
. . | 11654
rn: 2035001449 | Nadeem fan 5/0 khagy 17302-0394848- ’ Shodoy nu?d.mnmnn 0417
Balade
r 196 GRS Turaab a2 | 1124 Tumab Da:::‘:uﬁmr
428 | 2031001023 | Mubammed AliS/0 Liv { 171729394848 = |
Ullah |
Khan 197 G¥S TarnubiNo.1 | 311,76 Tarnab nmz:;gnﬁm |
Od-03-17
435 | 2035000507 | Mazhar Al S/0 ke {171020.9334848 | Gos Umnares)
Al 40762-85¢
- = Nod IMI5 | Umarai Owed:28/03/207 |  teoe1?
W4701971 Mmmd inh-th 5/D |17102-9394848-| @RS Dhert 10761-856
M
Youn! 183 ZrdidNol | 1055 | Diwlzented | cavedamoiny | pageaz
Q7 | 2052001181 | Abdul Majid /0 Abdul
o mm-:asaua- GPS Mubean 746271
Do Koroom SKF 126 Hassa Rayuddnfos/an17 230547
428 1 2017000247 17102:9194848- 1746278
irlan Ullah §/0 Youssl Gul 203 GPS No.1Tengt | 13039 MC-Tangi Dated:20/05/1017 2305-17
5 n . -
419 | 2017000246 [(PUable Cucta) 3/ ahid] 17102-9294898-|  GPIMoy MCHI EA
Wik 02 Chenadds 131,31 | Chcsadda Dwted:20/05/2017 220901
430 402305 Houtal Ukah §/G 17202-0394848- 17330-3%
Amiakd 203 GPS Asat KM} 106.24 Dhsd} Osted-J3f0S/017 | 020917
411 | 2032001125 | AstfUr Rehoman|Oltable [17102-9954848. . 27351
Quota) 5/0 Gul Rat 204 GPS Dhaikt 111 5% gul'.ld Drted:23/05/2017 81-09-17
432 | 101700463 | Sved Wikyarshah /0 |37i03-2304848. i I IR
Synd Farsh Slar Shah 205 GPS Haidar Wb | 109,59} Shodag Datzd:15/G2/2017 01-05-17
a3 | 2000000083 | Yahvamans/oDibar {17102-92948%8-| G7s Mohmacd . 15770 .
Khan S 206 Ald 12151 | Oradmdsg | Dared:15/07/2017 01-09-17
|
|

Ot b Accontn A Mlis e € haraddy
Yo itfi nf Cume et - )
i U)‘fu e lile .

the SDEQ cuncerned
8.) Tie employees whose services are regularized under The Khyber Pakhiunkinea Employees of the Elemeniary and Secondury
Education (Appointment and Regularization of Services) Act, 2017 (Khyber Pakhiunkhwa Act Na. ! of 2018} or in the provess of
atiaining service al the commencemeni of The Kiyyber Paklmunkinva Employees of the Elementary and Secondary Education
t4ppuintinent and Regularizaiion of Services) Act, 217 (Khyber Pakhtunkinva Act No. i of 2018) shalf rank junior tu atl csvel servunis
belomginy to the swine service or cadre, as the case may be, wh ure in service on regular busis an the comnrencemeat up The Kinpuer
Pokhiunkima Empluyees of the Elanentary and Secondary Education (dppointment and Regularixiion af Servicesy -\vt. 2 "Yﬁ!f‘gh'r:k
Pobhadima Act Nu 2 uf 2018), and shali also rank junior 1o such other persons, (fany, who. in pursuance of the recommendanion of
the Comnintasion made before the cammencement.of this Act, are o be appointed 1o the respective service or cxulre, irrespective of their
uvttld date af uppeintment
9)  The senivruy imter-se of the emplopees, whose survices ure reguloriced under this At:fmdlm the same service ur cadre, xhall be
deterpuniad on tiv busis of their continuons afffciasion in such service or cadre:
18} Their senirity hull e determined on the baxfs of their contimious service in cadre, previded that if the date of continnous
service m the cuse of (o ur mure empluyees is the same, the employees older in uge shalf rauk senior.to the younger une

{ SIRAY MUHAMMAD )
DISTRICT EDUCATION OFFICER
{MALE} CHARSADDA
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KHYBER PAKHTUNKHWA SERVICE TRI'BUN PESHAWAR I~/ §
Service Appeal No. 7597/2021 \7 .
: | | | ¥ oy
BEFORE: MRS. RASHIDA BANO' .. MEMBER()  OnJehel
~ MR. MUHAMMAD AKBAR KHAN ... MEMBER (E) . |

Abdul Musawair $/0 Muhsmmad Ali, SPST, BPS-14, GPS Anar Kali,

Charsadda, R/O Amir Abad, P.O Rajjar, Tehsil & District Charsadda.
’ . (Appeliant)

VERSUS
1. The Director Elementary & Sacendary FEducation Department, Peshawar.

2. The District Education Officer (M), Charsadda. _
The Accountant General, Khybcr Pakhlunkhwa, Peshawar Cant.

3.
| , (Respondenrs) __
Mr. Muhammad Maaz Madani o
Advocate . For appellant
Mr.Muhammad Jan : _
District Attorney e For respondents
Date of Institttion.......eeoeiivienns 15.10.2021
Date of Hearing........coovieesivieones 06.11.2023
Date of Decision..........c.ovevns ....06.11.2023
JUDGMENT
JeAMEiizis *

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act

1974 with rhc prayer copled as below:

. “On aceeptance. of this appeal, the iuactwn of the respondents
| hy_not allowing the annual increment for the year 2014 and

: reléa;in'g outstanding salaries for tﬁe mouth of Juae, July &
Aughst. 2014 mév Verjr kindiy be declared illegal and the
"espnndents may kindly be directed and also release the

outstanding salaries for the months of June, July & August

) [0 oS 3 3 SN B o 4
Nhyvhoer $Fallirul s 2014." N
Service Feitvrnnt

Ve aer

2. Brief facts of the case, as 'given in the memorandum of appeal, are that
'appqllam was initially appointed as Primary School Teacher (BPS-12) on adhoc o
‘basis vide order dated 31.05.2014. Later on 'sei'vic;es of the appellant was

egularized in the year 2017 from the date of his appoiniment. He was promoted

. ¢
Eék 3 “




to the post of Senior Primary School Teacher (BPS-14) vide order 'd_ated _

12. 03 2018. The appe.llant facing huge discrepancy in the monthly salary due the

_reason that increment for the year 2014 was not aliowed and the salaries {or the

manth of June, July and August 2014 was not rclcas;sd Dcsplte the factum of pay

ﬁxatmn party of respondent No 3 atlowed thc increment for the year 70]4 bue il

date the same is' neither been included nor been allowed in the salary of the

appellant. Feelifg agl_g;neved he filed depampemal appeal which was rc_]ected,

- henee the instant service appeal

3. Respondents were put on notice who submitted written replies/comments

- .:0m the appeal. We have heard the learned counsel for the appeliant as well as the

. ;earﬁedl District Attomey and perused the case file with connected documents in
detail. -
4. Learﬁéd counsel- for the -appcllant argued that appellant has not been

treated if accordance with law and rules and responﬂents_violated Article 4 and

25 of the Constitution of Jslamic Republic of Pakistan; 1973. He further argued

that the act and omission of the :espdndeﬁts by illegally deducting annual -

+ increment for the year 2014 and not releasing salaries is against the law, facts,

material available on record and norms of natural justice hence not tenable in the

eye of law is liable to be struck down. He submitted that appeliant has properly

submitted his charge report and mark his attendance in the attendance register on -

31.05.2014 and he is held entitled for annval increment for the yéar 20-1'4.

5. 'Leaméd District Attorney contended thai the appellant has been treated in

é’ accordance with law an;l'nﬂes. He further contended that initially the appellant

. was appointed on 31.05.2014, but the appointment order of the appellant and his

colieagnes were amended and in this regard a cormrigendum was issued;_ The

amended order directed the 'appqintees to take charge from 01 .05.2014, because of

long summer vacations to save the public exchequer.

NS
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6 Per'usai of record reveals that aj:pcllant was appointed as Prjmary School

'Teacher \.'1de appomtment order dated 31. 05 2014 and it is admltted fact Lhat

appellant suhmmed his arrival report on the same day i.e 31 05_2014 He was

regularized frorn the date of his appointment vide notification dated 15.03.2018.
Accurding to the terms and conditions as mentioned in r.he appointmeﬁt order of

the appellant ‘he could draw hxs pay with effect from 01.09.2014, however in

view of section 17 of Civil Servants Act, 1973 and FRI‘? the appellant is enut] ed -

for the payment of his salaries with effect frnm 31.05.20 14, the date on which he

~ submitted his arrival report. The éppeliant is thus entitled fo receive salary for the

months of June, July and August 2014. Moreover, while counting (heir Service

© from 31.05.2014, six: months ésenii’ce period as required for grant of annual
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increment stood complelcd and the appel!ant is also held entitled for the annual

increment of 2{)14 So far as the quesuon of limitation is concemcd sufﬁce it is

's:ated that being a financial marter, the appellant is having a contmual cause of

- action, therefore, limitation will nm have any adverse implication on the claim of

the appellant.

7. For what has been discussed above; the appeal in hand is afiowed as

prayed for and the appellant is held entitled to all back benefits. Caosts shall fallow

the events. Consign.

-8. . . Pronounced in upen court inPeshawar and given under our hands and

seal of the Tribunal on this 6*day of November, 2023.

(MUHAMM KHAN)  (RASHIPA BANO)
Member (E) ) Member (J)

D"‘th Df'Dr ”ﬂ"‘hnf "‘srf!‘
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T
ORDER
06.11.2023
I

1. Leamed counsel for the appellant present. Mr. Muhammad

- Jan learued District Attorney for the respondents present.

2. Vide our detailed judgement of today placed on file, the :

appeal m hand is allowed as préyed for and the appellant is beld

 entitled to all back benefits, Costs shali follow the event. Cansign.

3. Pronouniced in open court in Peshawar and given under

our hands and seal of the Tribunal on this 6" day of Navember,

2023,

{Muhamm’sd Akbar Khan)

Member (E) .

(Rashi ano)

Member (I)
i
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f4WEXb/Qe‘ T

: _ | Dau‘rJ Number:y of
fa . o 5
. THEDISTRICT EDUCATION OFFICER (MALE) Dole v [G-at -0y

' District Qrarsadaa. -

. . i ) 14
gﬁmaﬂ_ljgﬂdﬂiﬁ—&ﬂ—?ﬂ——
Subject: & PLICATION EOR THE GRANT OF {iy
MWMM&E&Q&%
'Rospocted/Sir, _ S
" Most rGSpeclfulty. it Is slated that t am waorking ur_":do yo .
) - ige order
contral in District Charsadda. | wos appolnted as PST (BPS-12) v
' far sufticient _
Endst No. 4807-4958 dated 31-05- 2014, Aﬂer.parforming dyly o \ i
lime my seevice wasreguiarized with lhe promuigational ihe Actol2 .
\ 4, the
While our official zervice commeoncemein rJa_Ic was 31!051201 |
{lﬂvcmmenl be{; an'insuing our salarles trom 01709/2014, and accarding to the

Said .ulldry ourincremaent tar the yeaor 2014 wa.. nal allowud lama.

Funhmmaru. Iwish to Righiight a recent dovclnpmenl within our depdf!"ﬂeﬂl
whorein one of my coliengue* namely Abdul Musawir successfully pursued
. iug'!l action and apprnached Khyber Pakitunkinwa Service Tnbundl Pc..hawm .
" lo rectify Whis Issue and his casa wveas graclau..ly allowad. As a res ule, !he
depanmnmi sued tho pettoner with all wnlhimld salaries and carresponding

incre menl.. in atignmont with |nmai appaintmentdale,

In e lighl ol mis precedﬂnl and e principle of equal reatment or alt

employees, | am rcspeu:xtuliyreqhe sing manhc depanment extendathe same

conémcmliun 10 me as the said pelnnoner an.:z I have been appointed with the -

..amnEnd..l Numbcrandonsg nmedatc May31 20141

In Ihis respacy, itis lhernlme requested that salaries tor ihe monihs ot June,

" July & August 2014 and mneremant (or thw year 2014 may kincily be allawed 1o

meinline wuh the princlple.. ot 1uvliccand Ialmess. plca

Thankyoufor your llmc anl conalderalion

ObedientyYours S

Nome: JamliMuhammad Khan
. Designaton:SPST

Schoaol: GPSTarigAbad Utmanzai
ContociNg: 03339246311

& .I
;5'/4 -
Signatura:
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