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Appeal No. _ . 1462/2024

Date of order
procecdings’
2

Order or other proceedings with sié‘r;a'tu're of_jl_Jdge'

16/09/2024 -

The appeal ".Qf Mr. Khalid Rehaman presented

preliminary hearing before Single Bench at Peshawar on

25.09.2024. Parcha Peshi given to counsel for the appcll'émt. |

. By order of the Chairman |

today by Mr. Mir Zaman Safi Advocate. It is fixed for
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 'IRIBUNAL

PESHAWAR

APPEAL NO. {Q 62 v 2024

Mr. Khalid Rehman, Constable No.4902, Elite Force,
Police Lines, Kohat.

1-

2-

................................. - ..-......i................APPELLANT
VERSUS

The Additional Inspector General of Police, Elite 'Eorce, Khyber
Pakhtunkhwa, Peshawar. B

The Deputy Commandant, Elite Force, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDER DATED 21.10.2024 WHEREBY MAJOR PENALTY OF
DISMISSAL_FROM SERVICE HAS BEEN IMPOSED UPON THE
APPELLANT AND AGAINST THE IMPUGNED APPELLATE
ORDER DATED 22.08.2024 WHEREBY DEPARTMENTAL APPEAL
OF THE APPELLANT HAS BEEN REJECTED ON NO_GOOD
GROUNDS.

PRAYER:

That on acceptance of this appeal the impugned orders dated 21.10.2024
and 22.08.2024 may very kindly be set aside and the appellant be re-
instated into service with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor of the
appeliant

R/SHEWETH:

ON FACTS:

Brief facts giving rise to the present appeal are as under:-

That the appellant was the employee of the respondent department and
has served the department as Constable No. 4902 for quite considerable
period quite efficiently and upto the entire satisfaction of his superiors.

That the appellant while performing his duty with dedication and honesty
was  falsely charged in  criminal case Under Section
395PPC/200/201/15AA, FIR No.1043, Police Station City. Hangu, vide
dated 03.10.2022. That after few days from the chalking. of above said
FIR, the appellant was arrested by the local police on 10.10.2022 and




_/(‘ . .

. ’ - ‘ |
after due process he was sent behind the bar. Copies of ﬁhe FIR and arrest
card is attached as anneXure....vivieisesvacsrirciismeacsnaees wiienn A& B,

3-  That the appellant was kept behind the bar and in the meantime the
respondent No.2 was issued the impugned order dated 21.10.2022
whereby major penalty of dismissal from service has been imposed upon
the appellant without fulfilling the codal fonnalities{l as per law and
prescribed rules. Copy of the impugned dismissal order is attached as
ATIEXUIC. ¢ eeverererarerensasassennmrransersesssneesaessesaesassmsommersacessssson .C.

4-  That later on the appellant was released on bail and as such was facing
trial in the above mentioned criminal charge whereby 'fhe allegations
leveled against him could not prove during the course of trial and the
Learned Trial Court honorably acquitted the appellant vide judgment
dated 27.06.2024. Copy of the judgment of the trial COIlI;é:liS attached as
ANMEKUDC s s eesrrosseavsussssssusssasseesssrsssosrsncosonossusncns wenesessaparsensess D.

5-  That the appellant feeling aggrieved from the impugned ofder dated
21.10.2022 preferred departmental appeal before the aﬁ’pellate_ authority
but the same has been rejected vide appellate order dated 22.08.2024 by
the appellate authority on no good grounds. Copies of the'dep'artmental
appeal and rejection order is attached as annexure........ sevareces ...E & F.

6-  That appellant feeling aggrieved and having no other femedy.but to file
the instant appeal on the following grounds amongst the others;

GROUNDS:

A-*fhat the impugned orders dated 81.10.262% and 22.68.20624 are agalnst the
law, facts, norms of natural justice and materials on the record, hence not
tenable and liable to be set aside.

B- That the appellant has not been treated in accordance with iaw and rules by
the respondent on the subject noted above and as such violated Article-4 and
25 of the Constitution of Istamic Republic of Pakistan, 1973.

'C- That the respondent department acted in arbitrary and ﬁialaﬁde manner

while issuing the impugned orders dated 21.10.2022 and 22.08. 2024 which
are not tenable in eye of law and liable to be set aside. :

i

D- That charge sheet and statement of allegations has been issued to the
appellant before issuing the impugned order dated 21.10.2022. '

E- That no regular inquiry has been conducted in the matter + Nh1cn 1s necessary
as per law and rules and judgments of the Apex Court before takmg pumnitive




. 3~

actions against any civil eerVant, therefore, the impug;hed order dated
21.10.2022 is not tenable in the eye of law and liable to be set aside.

F- That no chance of personal heariilg/defence has’ beenf_'._provided to ‘the
appellant before issuing the impugned order_dated 21.10.20 22.

G- That no final show cause notice has been served upon the appellant before
issuing the 1mpugned order dated 21.10. 2022

H- That the appellant was falsely charged in the above mentioned criminal case
and as such there was no solid proof is available against the appellant,
therefore, the 1mpugned order dated 21.10.2022 was issued in a hasty and
malafide manner, which is not tenable in the eye of law and the same is
liable to be set a )1de

It is, therefore most humbly prayed that the appeal of appellant may
very kindly be accepted as prayed for. :

. Dated: 17.09.2024.

PRELLANT .
@ IE"@N! )
. KHALID MAN
'THROUGH: M - -
MIR ZAMAN SAFI
ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties: '

/
DEPONENT

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN; 1973.
2-  SERVICES LAWS BOOKS. _ S
3-  ANY OTHER CASE LAW AS PER NEED. e
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BEFORE THE. KHYBER PAKHTUNKHWA SERVICE TRIBUNAL =
PESHAWAR

APPEAL NO. /2024

KHALID REHMAN VS . POLICE DEPTT:

- AFFIDAVIT

 IMir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and déclare that the
contents of this service appeal are true and correct to the best.of my _'
knowledge and behef and nothmg has been concealed from this Honorable.
Court. _ : ‘JJ

L

,

MIR ZAMAN:SAFI,
Advocate
High Court, Peshawar
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OFORM “A”

:,;‘., : e - b\}?:
: “‘FORMOFORDERSHEET 9
} ;_'}'Court of SCJI (Judi)ldM Section 30 Gr.PC, Hangy,

5 e A
_--_-.,-. ) . LP“/ —‘/:
;_'j_--,;? W Case No.16/5. 3{} of 2023 é,g//‘/(ﬂ /

Order or other Proceedmgs with Signature of Judge or Maglstrate
_ )f parfies or counse! where pecessa / s

29 e o VR

Accused dre dn bail alongwﬂh counsel present. APP for

~

-/ d

Senal o*‘bf@eé&‘f"- B“Te

Order No. 16 27/06/2024

the state present,

2- Through this order the cage of the proscoution is to be

disposed under section 249-A Cr.P.C.

Brief facts of the case are that the com plamant lodged FIR

3-

against unknown accused for commlssxon of dacoxty for the act of

robbery of amount of RS 65 lac rupees on the daf of occurrence ie.

03.10.2022 at about 03 :40-4:50 night. As per narranon of the ¢ otmy

of FIR, the complainant alongwith other persons were slcepmg who

ard some noise of brcaku;g of doots of account office. Whm he

woke up, he saw four persons. The four-persons were standmg in

the veranda they directed them to £o into the room while thejr othur

co-accused entered into the account office. A fier somnumcs he and

his oth,r colleagues came out Sf the room after 1hey obselvc,d
silence. They rushed to the account and found that the thi.,ves Izad
robbed the Iockel of the account by takmg 65 lac: mpees Later on
the aceused wers phsrmed Ky g semplainant by rcco"dmg hIS
statement U/S 164 Cr.P.C, However, compromise was held betwee,n__"
the parties and the accused were bailed out by the court on the basis

of’ compromise. It is also pertinent to mention thas the amount S0

alleged in the FIR at initial stage of 65 lac rupees was rectlf ed us

' Rs.3938782/-. o

._ 5/ B

e
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......................... - e oo AT Page 1I2' ' \\
| ' Case No.16/S. 30 of 2023~ D B

Contd. G-16 | 27/06/2024 4-. ‘Trial was commenced. Charge was framed against th? accuse’d. _'

and trial was corr-lmenced.j Four PWs ié. the conip’lainant:’
.mvestlgatlon officer, the leamed Judicial Magzstrate and ofﬁcﬁtl
witnesses who had mcorporated Murasila mto }*IR were e;aammed
After recording the said wﬁnesses, the }earned counsel.for tﬁe

accused submitted application U/S 249 A -Cr..C. Notice given to

the prosecution. T
, . 4- Arguments heard record perused o
@ N 5- It is to observe that the adcused were charged for the offence

who jointly committed an offeﬁce of (;ia'icoi.'tyi by robbering of an
am(;unt of Rs. 3938782/, : The accus»d were chargedl for the
1obb01y of an amount Rs. 3938782/- In tlns lcSpccl thelqccuscd
were charged by 1he complamant U/Sec 164 Cr P.C, who wére later |

arrested and the 1mpugned amount was 1ecovered from their

f} 3 possession while one of the_,accused confessed his guilt 'whose
‘statement was recorded U/S -'1-64/34 Cr.P.C before the court.
Charged was framed. against the accused end prosecution was

allowed to produce its evidence.

6-  The complainant was examined as PW -01, the investigation

eﬁ'iegp as PW-02 and the learned Magistrate as PW-03.

7-  The record suggest that the occurrence was unscen. As per the

statement of the complainant he had scen four pérsons invc{l#ed in
H?il - the commission of offence. They were mufﬂed faces. The
N : !

| complainant also admitted the contents of’ the aftigavit Through

._‘.

-| which he had stated that the accused were unkn_q.wn and they Were

not going to charge them agymore: In. the urcumstanees; heavy

"y m.!.nis.l s ed lg_- i ’,4“"”-*5'5
~L.,L:' U’( LK oy B L N e

IR Sh '\_:t doriinid (5|




Contd. O-16

27/06/2024

burden was upon the prosecuhon to continue its case through wfth
strong, colfection of strong cvidence. Two imBorlant witncsscs wcrc\

examined i.e. the investigation and the learned Magistrate.: As per
carned N
i ’ '

the statcment of the invcstigﬁti011 ofﬁccr,j no’ idcntiﬁcatién parade
was conducted and it was not ;probed further t;v, connect the accused:
in the commission ojf the offence through an u_lnbrleékablel chain of
evidence. The investigation officer did ncﬁ inyéstigate whether the:
recovered amount was the same currenquf ‘as was stblen one.%

4

Interestingly, the accused Samad Habib who ‘confessed 'his guilt
{ . :

| confessional statement received just a mcager amount of R-s-.45000/-.

(forty-five thousand) whllc only 23000/-. uwcnty -three thousand)

was recovered out of huge amount of Rs.. 3938782/— ﬁom hIS
possession.

8- The prosecution has the only base of its case is the

| confessional statement of the one of the acéused however, it could

1 not corroborate it stance through statement of investigation officer

and there is hardly any probability that the casc of the proscecution

witnesses would  corroborate to bring ils stance beyond any

reasonable doubt. The case of prosecution has not established anyé
ocular account and in absence bf ocular account, the circurinst'el.nti::llj
evidence is needed to be proved while in thi!s'!__fegard, invégtigatiqﬁ
officer was examined but his statement showé.d 111£inerou_§ doubts
like why identification was not conducted, ththér the reé’lévery of
the impugned amount was made of the same cz;;rency as sto-I;:n, how

confessional statement of the.only accused was made from whom

meagre amount was recovered. In the circumstances, there is hardly

H

%/7/ ’7
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Contd. O-16

)
--11*._,.

27/06/2024 | any probability 01 lhu case of accused to be conv:ctcd hence tn?\\

sureties are absolved from the liabilities -olf', bail bdnds. Case
property be dealt in accordance with law after the expiry of

prescribed period for appeal/revision. .
: b
9- - Filerbe consigned w record room after_ it necessary

JM.
(Asif Raza Kha'ttak)

SCJ (Judl)/IM Section 30 CrPC
Hangu

completion and compilation.

“Announced
27/06/2024

.\
#| accused are hereby acquitted of the charges leveled.against them |
. B . . A 5 .

under section 249-A Cr.P.C. Accused are: on bail; hence, their |
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e T Office of the Addi: Ins ector General of Polm.
= E E, !TE P ’

......

i i, FOGE Elite Force Khyber P'lkhtunklnw, Peshawar -

CRETT

;mﬂwexw*5%m

Dated: 22/6% 12024
ORDER “

This order will dispose of the depamﬁental appeal preferred by Ex-Constable

fhalid Rehman No. 4902 who was awarded the major punishment of “Dismissal frora Service” by

Deputy Commandant Ehte Force Khyber Pakhtunkhwa, Peshawar vide order No 12016-23
21.10.2022.

dated

Short facts leading to the instant appeal are that as per infom'latlon report of Deputy
Lommandant RRF vide No. 1936/ RRF, dated 12.10. 2022, he while posted at RRF ‘Unit No. 18 was
charged in case FIR No. 1043.dated:03.10 2022 u/s 382 PPC Police Station City, District Hangu and also

remained absent from lawful duty w.e.from 14.09.2022 to the date of passing dlsmlssal order.

He was placed under suspension and proceeded against depanmentally through DSP Elite

vorce Kohat. The enquiry officer has submitted his findings wherein he rcported that the accused

constable has confessed his guilt before the civil Judge in his statement recorded w/s 164 Cr.P.C. The

wecused official has also been found absent and addict of Charas and Ice. The enquiry officer has

recommended him guﬂtv of the charges mentioned in the charge Sheet. The competent authority in light

of the wcommendatlon of the enquiry officer awarded him the above major punishment.

He feeling aggrieved preferred the instant appeal for reinstatement in service along with
copy of court order requesting therein that the honorable court has acquitted him of the charge leveled

against him under section 249-A Cr. P.C. and praying that he belongs to a poor family and his service

was a lonely source of income for his family.

He was called in OR and was heard in person. His appeal along mth enquiry file perused.

iHe falled to subnnt any plausible justification in his defence. Similarly nothing was found on file to
prove his innocence. Therefore, his appeal for reinstatement in serwce is hereby rejected being also time
barred for 01 year and 09 months.

-sd-

(MUHAMMAD WISAL FAKHAR SULTAN) PSP, QPM
Addl: Inspector General of Police

Elite Force Khiyber Pakhtunkhwa Peshawar

Copy to the:

1. Regional Commander Elite Force D.I.Khan Region.
2. SP HQrs: Elite Force Peshawar.
3. EC/OASI Elite Force Peshawar. M
/ SRCfEboffwith complete inquiry files. ’E""T e - D
. TR R N r B R .

AR
2

y €dommandant

Elite Force Khyber Pakhtu .
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VAKALA TNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

OF 2024

- APPELLANT
/&Lﬁd’ !64”1 - ((PLAINTIFF))

(PETITIONER)

VERSUS

o , (RESPONDENT)
/&%A ﬁe/a/f/;wf (DEFENDANT)

| il Y /éémrw

Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate,
Peshawar to appear, plead, act, compromise, withdraw or refer to
arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the
authority to engage/appoint any other Advocate Counsel on
my/our cost. I/'we authorize the said Advocate to deposit, withdraw
and receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

@wf ﬂ

CLIENT

Dated. / /2024

d

Ve

AC ED
MIR ZAMAN SAFY
ADVOCATE

OFFICE:
Room No.6-E, 5" F loor,
Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.
Mobile No.0333-9991564

0317-9743003




