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*1 ‘ BEFORE THE IQJYBER PAKHTUNKHWA SERVICE TRJBTJNAL,
PESHAWAR.

Ms /2024APPEAL NO.

Saimoon, Ex-PST;
Govt: Girls Primary School Said AH Mela 
Central Kurram.

(APPELLANT)

; VERSUS

1. The Director, Elemental^ & Secondary Education, K.hyber 
Pakhtunklivva, Peshawar.

2. The District Education Officer (E&SE) (Female), Kuiram.
(RESPONDENTS)

I

APPEAL UNDER SECTION 4 OF THE KHYBER 

PAIOITUNKHWA SERVICE TRIBUNAI^S ACT. 1974 

AGAINST THE. ORDER DATED 30.10.2021 WHEREBY
THE APPELLANT WAS REMOVED FROM SERVICE
AND AGAINST THE RE-IECTrON ORDER DATED
26.08.2024 WHEREBY THE DEPARTMENTAL APPEAL 

OF THE APPETXANT AGAINST THE REMOVAL FROM 

SERVICE ORDER HAS BEEN REJECTED FOR NO 

GOOD GROUNDS.

PRAYER:-

THAT ON THE ACCEPTANCE OF THIS APPEAL TllE
_____________ORDER DATED ' 30.10.202i AND
REJECTION ORDER DATED 26.08.202<iiiMAY BE SET
ASIDE AND THE APPELLANT MAY BE REINSTATED

WITH ALL BACK AND 

^NSEOUENTIAL BENEFITS. ANY OTHER REMEDY 

WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND_ 

APPROPRIATE THAT MAY ALSO BE AWARDED IN 

FAVOUR OF THE APPELLANT.

IMPUGNED

INTO SERVICE

-»
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RESPECTFIJI^LY SHEWETH:

FACTS

1. That the appellant was appointed as PTC Teacher (BPS'12) on 
16.10.2017, the appellant was performing her duties with the entire 

. satisfaction of her Superiors and never gave any chance of complaint to
Copy of order datedtheir high-ups througliout

16.10.2Q17 js attached ns Annex-A
service career.

2. That on 30.10.2021 an order was issued whereby the appellant was 
’ removed from service without Tohowing the codal formalities of E&D 

Rules, 2011. Copy of order dated 30.10.2021 is attached ns Annex-B,

, filed3. That the appellant felt aggrieved from tlie order dated 30.10.2021
23.11.2021. Copy ofa departmental appeal , against that

Hpnnrfmcntal anneal is attached as Annex-C
on

. That-the appellant filed different applications to the respondents from 
^ time to timeTor deciding her appeal but the same.was not responded by

..... . The Assistant Director Establishment
Paknlunl-chwa'issued twice a letter to DEO

... 4

the respondent department 
(Female) E&SE Khyber _ ,
Kliurram for the submission of detail, report of the appellant but the 
same was delayed due, to misplacement of record of appellant while 
shifting the office of the concerned DEO-to some other place. . Copvjii
the onnlipntinn and letters is attached as annexure

5. That finally the respondent department issued rejection order on 26-08- 
• 2024 by rejecting the departmental appeal dated 23-11-2021 , against the 

order dated 31-10-2021. ,with outgiving.any legal justification. Copy, of 
tiic rejection order dated 26-08-2024 is nttnchcd.as annexure E_.

. 6. That now the appellant comes to tills august Tribunal for tlie redressa! of 

her grievances on the following grounds amongst others.

GROUNDS;
A) That the Impugned orders dated 30.10.2021.'and 26-08-2024 aie 

, !. . ■, . ..against the law, facts, rules and material on record, therefore liable to 

. ■ , ■ .'be.set aside.

B) That tlie appellant has been condemned unlieard and has not been 

: treated according to law and rules.
•».
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C) That no codal fonnaiities were followed by the department before 

imposing the penalty' which is violation of Article 10-A of the 

Constitution of the Islamic Republic of Paldstan and also in violation 
' of the Maxim, Audi alteram partem,'^hioh means “listen to the other 

side”, or'“let the otlier side be heard as well”, but tlris was not the case 

the instant matter. That according .to a reported judgment cited asm
2019 CLC 1750 stated, that '\Audi allerain partem" shall be read as 
part and parcel, of the every statute, The same, principle held in the 

Superior Court judgments cited as, 2016 SCMR 943, 2010 SCMR 

, • 1554 and 2020 PLC (C.S.) 67, where in cleai'ly stated that tlie penalty 

, ' . awarded in, violation of the maxim “Audi alteram partem” is not 
: sustainable.intheeyeoflaw,

)

D) That no regular inquiiy' proceedings were conducted before issuing 

the impugned order which is totally in violation of Article 4,10A, and 

25 of Constitution of Islamic Republic of Paldstan .

willful absence, so, for the willful,-F).That impugned order was based on
absence procedure as provided in Rule 9 of the E&D Rules, 2011, 

not followed’ which is also clear fiom the impugned orders. Sowas
the impugned order is defective in the eye of law.

notice adverse action was taken■G)That without issuing show cause
against the appellant which is the clear violation of rule Rule-5(a) 

Read with Rule-7. Further it'is, added that in case where regular 

■ inquiry is necessary the Rule-14(b) of the E&D Rules 2011 should 

be followed but the same was also not followed which made the 

whole proceedings illegal and a nullity in the eyes of Law. The same 

' principle was held in. the Superior Court’s judgments cited as 1^ 

: SCMR 1562. 2019 PLG.fC.S.VSll. 2008 PLC (C.S.) 921 and 209
SCMR 605

/ FI) That it is, pertinent to ment on here that if inquiry was not necessary 

,. ■ then tlie competent authority should follow the Rule 5((i) of the E&D 

rules 2011 ^d to dispense with the inquiry w.ith reasons but the same 

■was also violated, so the-impugned order is passed in violation of law 

. and rules, so not tenable in the eye of law.

I) That no regular inquiry was conducted before imposing major penalty. 
• Imposing punishment without regular inquiry is an illegal and against 
. the law, mles and natural justice. The same principle held in the

. ‘IT
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declared law, cited as 2010 SCMRSuperior Court’s, judgments as a 
■ 1554. 2016 SCMR IPS, 2009 PLC (cs) 19. 2008 SCMR 136% 2009 

SCMR 412. 2007 PLC cs 247 and 2008 PLC cs 1107.

J) 'That according to Federal Shm-iat Court’s Judgment cited as PLD 

1989 FSC 39 the show cause notice is must before taking any adverse 
action, non-issuance of show cause notice is against the injunction of 

Islam. Hence the impugned order is liable to be set-aside.

K) That tire show, cause is the deinand of natural justice before talcing 
adverse action and necessary for fair-trial and also necessary in light 

' ■ of injunction of Quran and Sunnah but show cause was not served to 

the appellant at appropriate stage (show cause 
but with the ’impugried order) which, is malafide on the part of the 

'.department. So; fair trail denied to the appellant which is also 

violation of Article 10-A of the Constitution.'Further it is added that 
' according to reported judgment cited as 1997 PLD page 617 stated

treated to be void and

given to tlie appellant

••)
that every action against natural justice 

. unlawful order. The natural justice should be considered as part and 

parcel according to superior court judgment .cited as 2017 PLD 173 

and 1990 PLC cs 727. Edence impugned order is liable to be set-aside

L) That tire opportunity of personal hearing and personal defense 

: also not provided to the appellant which is the violation of Rule 7(d). 
Thus the whole proceedings taken in violation of law.

was

to advance others grounds andM)That the appellant 'seeks permission 
. proofs at the time of hearing. .

I f

It is, therefore, most humbly prayed that on the acceptance of 
this appeal the impugned orders maykindly be set aside and the 
appellant may b& reinstated into service with all back and 

consequential benefits.
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RF.FORK THE ICHYBER PAICHTUNICffWA SERVICE TIUBUNAL,
PESHAWAR.

/2024APPEAL NO.
■ f

Education Deptt etc.•VSSaimoon

rERTIEICATE:
It is certified that no other service appeal earlier has been filed between the 

present parties in this Tribunal, except the present one.

DEPONENT

T.1T OF BOOKS:
1. Constitution of the Islamic Republic of Pakistan, 1973.
2. . The ESTA CODE 

Any other case law as per need.3.
t .

Saimoon
TldROUGH:-

: (M. ASIT YOUSAJFZAI)
ASC

(S.NOMAN ALI BinCHAl^ 
ADVOCATE HIGH COURT

OF PESHAW
&

(HILALZUB 

ADVOCATE
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BEFORE THE lOiYBER PAKHTUNIOIVVA SERVICE TRIBUNAL,
PESHAWAR.

720 24APPEAL NO.

Education Deptt etc.VS •Saimoon

AFFIDAVIT

I, Saimoon Ex-PST, Govt; Girls Primary School Said AH Mela 
Central Kun-am (Appellant),- do hereby affirm that-the contents of this 

: 'service appeal are true and correct, and nothing has been concealed from this 
honourable Tribunal. • t

DHPOTI^T

Saimoon

rDENTEFIED BY;

(M. ASITYOUSAFZAI) 

ASC

I

I

I iiv>
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Better Copy

AGENCY r.nUCATION OFFICE 
T.OWER & CENTRALKURRAM SADHA

DntecI Peshawar, the 22'"’, May, 24

APPOINTMENT ORDER,

■ Consequent .upon the recommendation of Selection Committee, The rollnunng k^cal 
• Candidate are hereby.appointed purely.onhempor.ary basts against vacant posts of PI C B1 S-

. 12 (Ti) Ri 15520-960-47120) per month plus usual allowances as admissible undei the lule
■ witlu effect from the date of their talcing over cliarge to the schools noted against their names 

in the interest 6f public^se'rvice;

Re-marksName
Schools

TathcrNnmc i Post nNameS.No,
AVI'GGPS Said

AHMella '
PTCAllafl-IabibiSaimoon01

TERMS AND CONDITIONS
1 Charge report should be submitted to all concemed-
2. Appointment of the candidates is made purely on temporary 

lerminatidn at any time without any uoLice.
If a candidate wants to resign his post, he ’will have to giyc

4 docunienS^^^^ btrth, CNIC and Domicile certificates should be checked before
■ ■ binding Over charge of the post and attested copies thereof may be kept on record of the

5 Tlwy Ihould produce their healtii.and age certificates from, the agency surgeon
6 The candidates will have to complete their nonna! tenure in the said school.
7 Tlir'v'mnv not be handed nvercharee iftheir age isbelow 18-Years nr

■ s', No salary may be. drawn before the verification of the documents from the quar i

concerned.. ' . ,
,9. ']f theyfailed to report thdr

■ order, it will be considered as cancelled.

basis and liable to

monlli prior notice or hisone
3.

i concerned.

above 33-Years.

ir arrival witlun 15-daysof.the issuance of their appointment

Add; Agency Education Officer 
Lower & Central Kurram Sacida

No. 2425-32/Eau dated 16.10.2017 

• • L Director of Education FATA Peshawar
2. Political Agent Kurram Agency.
3. Addl: Political Agent Kurram Agency.
4, Head Teacher Concerned.
5, Agency surgeon kurram agency. •

. 6. AAEO Local Office.
7. Officials concerned.
8. Office record.

^ ■

■ Add: Agency Education Officer 
Lower & Central Kurram Sadda

• >■
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' ■ District Education Officer Kurram
/EduNo:' '

Date;_
Ph No:0926-520674 email: educationsadda(Sigmail-Com

/2021

KRESED

NOTIFICATION/WILLFUL ABSENCE REMOVAL FROM SERVtCE

1)^ WHEREAS MISS Samon PST GGPS Said Ali Mela was reported absent from her duty . 
:Since 17-10-2007

, '.2) And whereas the EMA team visited her school on the following dates and pond her 
. absentthe date,are 05/1.0/2020,12/10/2020, 20-03-2021,15-07-2020-23-08-2021,

• ■ 08-09-'20^1 • •
■ 3) And whereas Miss Salmon has served the Showcase notice No ; 3728-33/Edu Dated 28- 

. 11-2019 but the office received no written reply.,
4) And whereas Miss Saimoon PST was served with another show cause Notice No: 2080- 

83/Edu date : 07-12-2021 and No written reply.was received 
. 5) And whereas on 24-09-2021 the DEO Female visited your School and firid you absent 

and proxy Teacher putting Your Signatures on attendance register.
6) Whereas the district education office in the capacity was the competent authority after 

having examined the record and detail further of case on ail relevant aspects of the view 
that the charges ofwillful unauthorized.absent Miss Salmon has been proved and as 
accused of miss conduct underthe rule her willful absence

7) Now therefpre in exercise.of the powers conferred under rules 9 and 4 (b} (iii) of Khyber 
Pakhtunkhwa Govt Servant ( Efficiency and Discipline ) Rules 2011, the competent 
authority the District Education Officer is please to imposed major penalty of removal 
frorh service upon Miss Salmon with immediate effect on account of his unauthorized 
absence.

District Education Officer 
. District Kurram

/ Edu Dated ;No

Copy for information to the

1} Director of Elementary and Secondary Education KPK Peshawar.
2) DefDuty Commissioner District Kurram^ ,
3) District Monitoring Officer Kurram (EMA)
4) .District Account Officer Kurram
.5) Teacher Concerned . ’
6) Deputy District EducationiOffiqer Female Lower & Central Kurram I
7) ASDEOs Concerned •
8) Office file

District Education Officer 
District Kurram

• j
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Directorate of Elementary & Secondary Educaiion. 

^yberFaM\tmMiwaPe$hawar\ ■
^^nj'sd Atooi' Off l/-93302/i3!

fPennlo:n/,Pr’•;:OC/D-Funt:)

m

4

r. I e d 0?:^/02£ _ / 2 0 2 3

The District Education Officer (Pemnie) • ' 
Kurram

Subject: - RE-IMSTATEWENT OF SFRVir^P

^am directed to- refer to the subject cited above and to enclose herewith 

: ■ appeal, lodged; by Mst. Saimoon PST Go^n; Girls Primary School Said All Mela Cenfal

report at the earliest to this- office

♦

Kurram and to ask you' to submit detailed
i SO 05> roII 2

■ • proceed further into the matter, please. 

•Enc!:(A.A}

/'//■

I l'■!

/ly •'

Assist; - Director EsM.b: (F) 
Eiementan/ T-. Secondary Education 

Khyber Pakhtunichwn

\

U:>"Endst;No.
■ /

' Copy to the:- V \o \
P.A to Addil‘--:nal Director (E.^Lcb ;) Loca: Dirr;;.-.:.orate.

I

rI
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Directorate of Elementary & Second^ Edueatum
" ^ub^PdfAtintklituaPeshawccr /

^"^(P«^on/nH*OC/0.rund)
// .i O-/»0»O M t • A'

To Dijilficl Education Officer (Foninlo) 
Oialrict Kiirrom

PPSPECT F>P MST- SAtWlOON P.^

directed to refer to your office letter No. 1328-83 dated 12-06-2024 on e 

attend this office with complete record and inform the 

ersonal hearing on cated 23-07-2024 at 10:00 

issue as per rules & policy,

"Si/bjecl:

\ am
subiecl cited above and to ask you to 

teacher concerned accordingly regarding p
probe into the matter and to dispose of the instant

(AWl) to 

please.

lj-7p^o-U|V I
(Bushra Bogum)

Assistant Director EsUb: (Female) 
Elomontary & Secondary Edi^th 

(Morgcd Areas) Khybor f^kh

/Endsl; No.
Copy to fhe;-

1 Msl Saimoon PST GGPS Said All Mela Central Kurram with the direction to 
attend this office for personal hearing. In case of failure your appeal will be 

rejected.
2. P.A Additional Director Estab: Local Directorate.

(Bushra Bygum)
Assistant Director Estab: (Female) 

Elementary & Scc^dary Education 
(Wlorgod Areas) Khybor Pakhtunkhwa

1

L,.„__ i
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iyberpakhtunkhwa,
Dn

Dated 04.10,2024
;

No. 422, . 1

The District Education Officer (Female),

ICurvaiTi District.

To i

- rf.spECT_Q£____ gTTl^VICE IN
GG?SSMD_Ay_^

OFpy-msTATEMEKT
SA1MQQN_PSI—-- 
KTIRRM.

[ • Subject'

• sejzed/held responsible -or a i ^ i ,
I delayed on behaif of the department. .

1 ■.

Assistant Director Hstab
>

!

1

EndstNo,.^'423"
Copy'to the; • ' '
PA,lo Additional Director■Estab. Local Directorate

Assistant Director Estab

;

1

i

. ■
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^^sctorate of Elementary & Secondary Education
Khyber Pakhtimkhim Peshawar!

C--

■ ^nTgod ArooB Pliouosa CWl/.p3302-*2 
(I'ST.SPST.PSHT & Shuhnda-Paclcags)

>

NOTIFICATION ■7,

s .A
1. WHEREAS, Mst. Saimoori was appointed as PST (BPS-i>:) and performod her duty at

■Govt: Girls Primary School Said Ali Mela Central Ktinam vide No 2425-32 dated 16-10- 
'2017.. ■ '

2. AND WHEREAS, she has been removed from service by the District Education Ofncer 
, (Male) Kurram vide No 566-73 dated_30_-10-202.1 on the basis of hat absence from duty.

3. AND WHEREAS, she submitted her appeal ' to. the Director, £&SE Khyber 
Pakhtunkhwa, being Appellate Authority, vide Diary No 1884, Dated 18-07-2023, 
against the Notification No. 566-73, Dated 30-10-2021, issued by the District Education 
Officer (Female) Kurram,

4. AND WHEREAS, this office'asked detail report from the District Education Officer 
concerned Into the appeal vide No, 22748 Dated 02-08-2023, subsequent Reminder-1 
No. ,422,dated 04-01-2024, Finai.Reminder No. 3308 dated 04-03-2024 and .Reminder 
No,.7138 dated 06-06-2024.

6. AND WHEREAS, the District Education Ofi'cer, (Female) Kurram submitted her report 
Np.1382-e3 dated 12-06-2024.

'I

y

f-1.L.
Ja'

t ;

rv<'
>

; I

6. AND WHEREAS, this office asked District Education Officer (Female) Kurram aicngwith 
Mst, Saimoon PST Govt:' Girls Primary School Said Ali ivlela Central Kurram for 
Personal Hearing vide this office letter No. 8379 dated 11-07-2024,.and its meeting held . 
on.24-07-2024. , .

7'. NOW THEREFORE, In exercise of the, Pov/ers conferred-under Appellate Rules 1986 
and. Rules -1,7 'of Khyber Pakhtunkhwa, Government Servants (ESD) Rules 2011, the 

.. Appellate Authority, Director: Elementary S Seconcjary Education Khyber Pakhtunkhwa, 
has been pleased to intact the Notification of District Education Officer (Female) Kurram 
No 566-73 dated 30-10-2021 in respect of Mst. Saimoon PST Govt: Girls Primary 
School.Said All Mela Central Kurram and REJECTED her appeal for re-instatment 
into service on the basis of its record provided.' •

-, (Mrs.tsamina tItaO 
Director

Elementary and Secondary Education 
Khyber Pakhtunkhwa Peshawar

tj3a/2n24_____________ AV, DatedEndst.No.'
Copy forwarded to the;- :

' 1, District Education Officer (Female) Kurram w/r to lier oft'i;;e ■
. ... let1erNo.1382-33 datsd 12-06-2024.
'2. District Education Officer (Male) kurram w(r to his 

' office order No.'566-73 dated-30-iO-202T
3: i'Mst%Salmoon PSTGovl: Girls Priman,' School Said Ali Mela' Central Kurram 
4. PA ti Addl;. Director Establishment (E&SE) KPK Peshawap^-p^

>cX^

,1

/

Assistant Director (Estab) 
Elementary.& Secondary 

Khyber PakiUunkhwa

/

1 /7

1

.:}’

I
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VAKALAT NAMA

NO. /2023

IN THE COURT OF C f'o

rvUT'. (Appellant)
(Petitioner)

(Plaintiff)
VERSUS

(L OuJ: <3 ■ (Respondent)
(Defendant)

I/^

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court of Pakistan & 
Syed Noman Ali Bukhari, Advocate High Court & Hilal Zubair Advocate to appear, plead, 
act, compromise, withdraw or refer to arbitration for me/us as my/our Counsel/Advocate in the 
above noted matter, without any liability for his default and with the authority to engage/appqint 
any other Advocate/Counsel on my/our costs.

I/Wd authorize the said Advocate to deposit, withdraw and receive on my/our t:)ehalf all sums 
and amounts payable or deposited on my/our account in the above noted matter. The 
Advocate/Counsel is also at liberty to leave my/our case at any stage of the proceedings, if his 
any fee left unpaid or is outstanding against me/us.

AND to all acts legally necessary to manage and conduct the said case in all respects, 
whether herein specified or not, as'may be proper and expedieni.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf ur.der 
or by virtue of this power or of the usual practice in such matter.

' 'r-K

PROVIDED always, that I/we undertake at time of calling of the case by the Couvo iny 
authorized agent shall inform the Advocate and make him appear in Court, if the case may be 
dismissed in default, if it be proceeded ex-parte the said counsel .shall not be held responsible for 
the same. All costs awarded in favour shall be the right of the counsel or bis nominee, and if 
awarded against shall be payable by me/us.

2^/202i^Dated
6 (CLIENT)

ACCEPTED

(M. ASIF YtJUSAFZAI)
ADVOCATE SUPREME COURT. 

OF PAKISTAN.
(BCNo. 10-7327)

&
(S. NOMAN ALT BUKHARI)

ADVOCATE HIGH COURT,
OFFICE:
Room # FR-8, 4''’Floor, 
Bilour Plaza, Peshawar, &

HILAL ZUBAIR 
Advocate

Cantt: Peshawar 
Cell No. 0302-5548451

0333-9103240
0306-5109438
0310-9503909
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