FORM OF ORDER SHEET

Court of

Appeal No. 1465/2024

Date of order
proceedings

"Order or other proceedings with signature of judge

2

3

16/09/2024

‘The appeal of Mufti Zainul Abideen re-submitted
today by Mr. Khyial Muhammad Mohmand Advocate. Tt is
fixed for preliminary hearing before Single Bench at
Peshawar on 25.09.2024. Parcha Peshi given to counsel for

the appeliant.

By order ol the Chairman

STRAR




The appeal of Mufti Zain ul Abideen received today i.e on (5.09.2024
is incomplete on the following score which is returned to the counsel for

the appellant for completion and resubmission within 15 days.

v 1- Address of appellant is incomplete be completed according to rule-
6 of Khyber Pakhtunkhwa Service Tribunal rules 1974,

v 2- Appeal has not been flagged/marked with annexures marks.

o~ 3- Memorandum ol appeal is not signed by the appelant.

No. Z(ﬂg /Inst./2024/KPST,

D. ISL(/&/ /2024.

© OFFICELSSISTANT
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA

PESHAWAR.

Khival Muhammad Mohmand Adv.
Distritt Court at Peshawar.
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+ -'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

APPEAL NO. f Qéz j /2024

A

© Mufti Zain Ul Abideen ......cooc.. PP PP PP APPELLANT
VERSUS
~ Director Elementary & Secondary Education, KPK and others .uaveanens RESPONDENTS
| INDEX | |
| SNo- “Description of Documents Annex Pages.
1. | Grounds of Appeal | . 1-5
2. | Affidavit 6.
) Copies of the appointment order dated “A & B” 7-8
1 22.01.2019 and Charge Report dated 23.01.2019
"4 | Copies of the Transfer Order dated 13.12.2023 |. “C&D” 9-10
and Charge Report dated 01.04.2024 _‘ '
____ 5. | Copy of the 1% held in abeyance order dated EYoo- |- 11
04.04.2024 |
6. Copie.s of the application, retain order dated | °F, G &H” 12-14
" 115.04.2024 and Charge Report dated 15.04.2024
. !
" 7. | Copy of the 2" Held in abeyance order dated T 15
' 13.05.2024
8. Copy of the Appeal and Proceedings by AEDO } "I &K 16-17
dated 27.05.2024
7o Cohy of the Resolution - .' TN 18
10. | Wakalat Nama 19

Dated: 05.09.2024
Thrbugh,

'
Khi;{% ham afd\Mohmand
: &@‘\7
Zeeshan Gul | | |
& PN -
Muhammad Fawad :

Advocates High Court <=
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BEFORE THE HON'BLE SER_VICES TRIBUNAL, PESHAWAR

Service Appeal No: {ll‘/{& f ;2024 :

Mufti Zain Ul Abideen S/o Imad ud Din R/o Basti Imad Ud Din, Near

Tablighi Markaz, Pindi Road, Kohat
'\

..... ......Appellant

VERSUS

1. Director Elementary & Sécondary Education, KPK, Peshawar.

2. District Education Officer (Male), Kohat

evvereeees Respondents

'APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA
- SERVICES TRIBUNAL ACT, 1974, AGAINST THE HELD

IN _ABEYANCE ORDER/ ENDST NO. 2993-97

TRANSFER FILE / A'f/ TT & QARI DATED 13.05.2024

OF THE RESPONDENT NO. 2 BY VIRTUE OF WHICH
THE TRANSFER ORDERS DATED 13.12.2023 AND

DATED 15.04.2024 OF THE APPELLANT HELD IN

ABEYANCE TWICELY.

PRAYER IN APPEAL:

_ On .acceptance of this appeal, the impugned
HELD IN ABEYANCE order dated 13.05.2024 may
‘kindly be set aside and the appellant may please be
retained on his own place of duty at GMS, KDA
Kohat with further prayer that the proceédings of
- . ' Departmental appeal which is pending before the

-




2 | s
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respbndent No. 1 m._ay' kindly be finalized for the best
interest of justice. -

Respectfully Sheweth;

Brief facts of the case are:

1. The appellant \;-vas'in'itiall-y appointed as a AT Arabic Teacher

(BPS-15) in the year 2019 and since then performing his duties

NG

- with zeal and enthusiasm to the best of his ability and no

a’dverse'entry has been made against him. (Copies of the

_ appointment order: dated' 22.01.2019 and Charge Report
' dated 23.01.2019 Ann-A & B). o

2. That the ap_'pellant from initial appointment after performing

| his duty was tra_nsf}efﬁed.at GIVIS KDA, Kohat vide order Endst

No. 9611-15 transfer file dated 13.12.2023 with direction that

the order be effected from 01.04.2024 passed by the

01.04.2024. (Copies of the Transfer Order dated 13.12.2023

and Charge Report dated 01.04.2024 are Ann-C & D).

3. That it is very irksome to note that the appellant’s above

transfer order dated 13.12.2023 for the first time was held in
abeyance by the respondent No. 2 without any cause and
reason. '(Copy' of the 1% held in abeyance order dated

04.04.2024 is Ann-E).

competent authdrity and the appellant took charge on dated

4. That the appellant filed an application to the respondent No. 2

'against the order dated 03.12.2024 and upon the said
" application, the respondent No. 2 retained th’é"i‘:jr'ans.fer order

dated 13.12.2023.through order Endst: No. 2315-21 dated

I 10 7 ey




;o 15.04.2024. (Copies of the application, retain order dated
15.04.2024 and Charge Report dated 15.04.2024 i;Ann-F, G &

H).

5. That the appellant after berfor’rﬁing- a month’s duty, the retain
order dated 15.04.2024 for the 2™ time once again held in

abeyance by the respondent no. 2 vide order dated

13.05.2024. (Copy of the 2" Held in abeyance order dated |

113.05.2024 is Ann-l).

6. That feeling agg'ri'eved, the appeliant filed Departmental
.. -Appeal before the Respondent No. 1 to set aside the
impugned order dated 13.05.2024 and. to restore the transfer
orders dated 13.12.2023 and 15.04.2024, but the same
appeal is still pending before the respondent No 1 therefore

the appellant seeks the indulgence of this tribunal .into the

‘matter inter-alia on the following: (Copy of the Appeal and

Proceedings by AEDO dated 27.05.2024-are Ann-J & K}.

GROUNDS:

- A. The act of respondents in the present scenario of the
matt_er- is totally perverse, illegal, void ab-initio and is

liable to be reviewed judicially.

B. That the impugned order is illegal and unjust and in>
5 | | | ‘
violation of the rules and law applicable to the matter.

C. That the appellant. rendered unblemished services in the

r———
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education department without any involvement in any

kind of illegal activities.

.That'th_e Parents Teacher Association (PTA) also passed

resolutibh in fa.vo_ur of the appellant which clearly
suggests the best perf,orrhahce of the appellant in his field

of teaching cadre..(Copy.of the Resolution is Ann-L).

. That respondents department despite these facts made

the appellant a rolling stone just to depriv'é him from his

due rights.

F. That the respondents twicely passed the held in abeyance

orders are against the principles of natural justice, et;uity
and fair play and is a colorful exercise of powers by

respondents/ department.

. That the proceedings carried out-in the case suffered-

' from gross legal infirmities such as violation of

fundamental rights.

. That the impugned order suffers from misreading and

non-reading of the record.

. That It is needless to say that this Hon’ble Tribunal is to

exercise discretion powers to control abuse of power in

‘unfairness of the department.

. That any other ground will be raised at the time of

arguments with the prior permission of this Hon’ble Court.




)

It is, therefore, most respectfully‘ prayed'th_at on

" acceptance of this -dppeal, the impugned HELD IN

ABEYANCE order dated 13.05.2024 may kindly be set aside

and the_' apbelldnt may please be retained on his own place
of duty at GMS, ,-l,.(’DA'_Kohat with further prayer.thatl. the
proceedings -of Depdrtmenml appeal which is pending

~ before the responaent No. 1 may kfhdly {:;e finalized for the .

' best interest of justice.

Any other relief deemed appropriate and not

L e

~ specifically prayed for'may also be accorded. .

" Dated: 05.09.2024

| _.Appellant .

Through,

hiyal M hn
K _rya wuhamg’d))/lo mand

j==

| Zeeshan Gul

Muhammad Fawad

Advocates High Court
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‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

.
-"..-h".":_\n.__‘— --

PESHAWAR
' APPEAL NO.__ /2024
" Mufti Zain Ul ADIdeen c.vvernrerssensioreraransesesncnnns APPELLANT
N | VERSUS

Director Elementary & Secondary Education, KPK and others .

eeeeeavetbeeeereeerrressaeanns RESPONDENTS

AFFIDAVIT

I, Mufti Zain Ul Abideen S/o Imad ud Din R/o Basti lquJUd‘ Din, Near
Tabligh:i Markai, Pindi Road, Kohat, do hereby solemnly affirm 'and_ '
" declare on Oath that the contents of the Appeal are true and correct |

.~ and nothing has been concealed from this Hon'ble Tribunal.

* CNIC No. 14301-3218517-3

DEPONENT

Cell No. 0334-8260560
' Identified bys_
! -_Zeesh_-én Gul

Advo.cate High. Court, Peshawar
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PPO!NTMENT ORDER

-

OFFICE OF THE DISTRICT EDUCATION OFFICER.(M’ALE) :_kor:mr- /)W“'

! Consequent upon recommendation of lhe Departmental Setecuon Commntee appomtment of the

following candidates are hereby ordered against.the post of Arabic Teachers (AT) School based in BPS 15 {Rs.16120- '
: 1330-56020) @ Rs. 16,120/ fixed plus usual allowances as admissible under the rules. on Adhoc}Commcl basis
' ' [School Based) under the existing palicy of the Pravincial Government, in Teaching Cadre on the 1erms and condmon

g:ven beiow with effect from the date of their taking over charge:-

POV —

sH Nam;f;:rher . CNICNo. | Score  Address Nihmei:i i‘;’r‘;’:" | ’?em""‘“

T P P el L L A,

. tmad Ud Din 3218517-3 . Kohat = . v e R

: . Road Kohat !
TERMS & CONOITIONS: ' T

1 NO TA/DA etc is allowed:

2 Charge report should be submitted to all concerned in duplrcate

3. Appointment is purely on Adhoc{Cnntract/School Based initially for one year ' '

4 He should not be handed over charge if he exceeds 35 years or below 3 3 years of age.

5 Appointment is subject to the condition that the academic and professional documents, CHIC & L ,.mcrle must
be verified from the concerned authorities by the 00O {concerned} If he faund producing bogus/fake
Certificate/ Documents will be reported to the |law enforcing agencies for further action. .

6. His services are liable to termination on one month’s notice from either side. In case of resignation wu.hout .
notice his ene-month pay/aliowances shall be forfeited to the Government., . : _

7. Pay will not be drawn until and unIess a certificate to the effect. by DDO {concerned} is issued that lus'

~_ certificates are verified. ’ . : - : o

8.  He should join his post within 15 days of the issuance of this nnnfrcauon In case of fallure to join Ius puﬂ
within 15 days of the issuance of this notification, his appomt-nent will expire aummancally and no s ub‘eq* sent
appeal etc shall be entertained. : ‘ o

9. Healthand Age ‘Certificate should be produced from the Medrcal Superintendent concemed before takmg over

charge. : .
~10. Before handing over charge he wnll sign an agreement with Ihe department, otherwise this order will not e
valid. . - :

11, He will be governed by such rules and regulations as may be issued from trme to tigie by the Govt.

_ 12, His service shall be terminated at ahy time, in case his perfarmance is found unsatisfactory during his contract
) period. In case of misconduct, he shall be preceded under the rutes framed by Govt. from time to time. )
13. ' His appointment is made on Schoo! based, He wrll have to serve at lhe place of posmg, and his service is nat

N

16,

AN

Endst: No.BS 357 / File AT Apptt 2018

New s wN

* transferable to any other station.
4. " Before handing over charge.once again his documents may. be checked if he have not  the required

qualifications he may not be handed over charge
Af the candidate with fake documents / low score has been appointed ermneously, his appelmmenl order will

be withdrawn since the day of issuance in the best interest of the entttl'edfl right position holder candidate{s}.

DMO {IViU) Kohat.

Office Copy.

District Accounts Officer Kohat,

Accountant {Middle Schools) tocal Office
Principals/Headmasters Concerned. !
Officiats Concerned.

Dustrict Education Officer
{Male} Kohat

Dated Kohat the 22./¢7 /2674 -

Copy forwarded for infarmation and necessar\r aﬁtron to the: - ,
1. PAto the Director E&SE Khyber Pakhtunkhwa, Peshawar '

3 .

Dy: Distnct Educauion Offfcer
{iMale} Koha

ATNh. amviem s
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P J No: 0’172__,7 . _- Date: a?"j’.._;a/’...oz.ez:ljf_’
653~591 /JJ:TJWA’:»JIJ[23 ~01-2019 s.» i u,duLuju’,ubJUJ U{‘(f
AP IE 12, gt (£4#) AT-BPS- SIS Cufed 22012019 s
W /’_/bﬂp S P G SLT Jo L
P
' M,f_jfy.f{g _ . II ."‘ N i ia'ﬁ“’)aik
@1‘/ B - 5 ][4
[Ny . . " . 1 ¢ - . ’
T by i '/4\_?0/,39”,,‘4 dooy ) GGyt
14301-3218517-3: A 16 e ' . RPN ot
o R
°
A
) . = = ,,-':f-,-*" Pl
Forwarded to: _ ' oI LS
| (1) DEO Oftice Kohat. ) " St
(2) SDEO Office Kohat,
(3) Account Office Kohat.
{4) DMO (IMU) Kohat..
!




® o514 8960560 - () e~ C ]
.- P . R4 _ ‘ g
| NoE jorncc OF THE DISTRICT EDUCATION OFFICER(MALE) KOHAT ' |
| L, | :
| . el . -
| - MUTYUAL TRANSFER ORDER: : ._ . ' o]
Consequent upon the approva] of the competent authority, mutual transfer order of the
?::!.
j _fol]owmg AT Teache;s are hereby ordered on thew owil pay and grade in the interest of public
servige. ' : - _ -
i ' S - : . _
" | &.No | Name & Designation From > To Remarks
4 1| Muhammad lbrahim GMS KDA Kohat | GMS Bamma Kohat | Vige S#U2 '.
E 1 i i.T ! . ' - . _:
\, S —_ - - : X
/T 2 Zain Ul Abidin A T i (JMS Bnmm L Kohal GMS KDA Kohat Vice S#01
s The order will be effective w.e.f 01-04-2024. !
Note: : - L
1. No TA/DA is allowed.
2. Charge Report should be submitted to all concerned.
, DISTRICT EDUCATION OFFICER
: , (MALE) KOHAT
Endst: M. 0{5] 45’ ATIIT & GosiVolame 1-2023-24 Daied j_%fé{_fzo:.s.,
CGP)' to the: - ’ . . - ' kS
1. District Account Officer Kohat.
2. District Monitoring Officer Kohal.
3. Headmaster /Principal Concerned.
4. Official Concerned. '
5. Master Copy.
DY:DISTRICT | DUCATIOI\ OFFICER
(MALE) KOHATNG
P
.
\
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- .01 FICE OF TI I HEAD MASTER GOVT; MIDDLE SCHOOL KDA KOHAT
CERTIFICATE QF ARRIVAL ) | ‘

Cert|f|ed that Mr.Zain uI Abtdm Arabic Teacher (At) (CNIC# 14301- 3218517-3) has :
heen arrived to this school on dated 3{12{2023 vide District Education Offlcer Endst
No.9611-15 the dated 13/12/2023. S

As per the orders of District Education Officer(M)kohat Mr Zain ul Abidin taking over

charge the April 1% 2024 at Govt; Middle Scheol KDA A Kohat.

. | | =
/3 //,L /,io;lS 4 M#C}&%
Signature of Zain Ul Abidin (AT) W ;;‘1 ;ﬁﬁéa\
fit 3 ‘

HEAD MASTE!&D“‘Q o

Govt: Middle School KDA Kohat

M
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. -5 OF THE DISTRICT EDUCAITON OFFICER (MALE)
¥ L KOHAT

(o cyuent upon the approval of the (.LHTIleLﬂl authorly. ll.m::.tu order lb&;llkd vids this
I

e fette No.9611-15/Transter File IAT/TT & Qari Volume-l 2023-24 Dated 13-12-2023
5 ;

i< hereby h. 1in abeyance in the best interest of public. SN

" DISTRICT EDATION OFFICER
- (MALE) KOHAT =~

!

Endst .No. &Qﬂ"ﬁé ¢ Transfer File / Transfer File '/ATXT_’T & Qari Dated ﬁé /M%/ZO?.JI |

Cbpy of the -bave is forwarded to the:-

7. wstrict Account Office Kohat, ™ we :
8. istriet Monitoring Oftice Kohat! ' _ . S
9, incipal/ Headmaster Concerned Kohat. - '
. 10, fficial Concerned. '
1.+ hice copy.
N
' DY:DISTRICT EDUCATION OFFICER
2 . ,(MALE) KOHATN&

Scanned Writh CamScanner
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; 'OFFICT OF THE DISTRICT EBUCAITON OFFICER (MALE)
S . KOHAT

OTFICE ORDFR

ansequent upon approval of the competuﬂ ’Lulhonty the transier ordm issued vide this

mlm, etiar No.901-15/ Transive T ‘{ AT & O duted 13/12/2023 is lc:lLl'i) I\.\'amcd witil

immediate effect in the best interest ofpublicf

DISTRICT EDUCA'IéN OFFICER
(MALE) KOHAT = =

~— ’ ’ . : - :
EndstNo. L8NS ~ I\ / Transfer File Dated Ny / SN 12024
Copy of the above is forwarded to the: -
b\ " . .
1. District Account Oftice Kohat.
2. District Monitoring Office Kohat,
T3, Principal/Headmaster Concerned.
A, Official Concerned.
INE Local Accountant,
0.

. OtfHce copy.

" DY;DISTRICT DUéAT'iON'OFFICE'R

MALE) KOHAT
o (MALE)ROTAT\ o
8
. :?:,/"3
| prrESTED
.‘\ t "' . .

&Y. o



S : " (Cga{qe &79(;7;17

It is certified that { Zain UI Abidin AT (GMS Bamma) Mutual Transfer to Mr. Muhammad ibrahim {A {
' GMS KDA) by the Office of the District. Education Ofﬂcer order No 9611-15 9611 15 dated.1 3(1?{202

! My.Mutual Transfer Order here by Head in aheyance by the D;strlct Education Officer kohat through order no.
2202-06. dated 04/04/2024. : - -

In this conn ection | have submitted the Ahpeal / request to the Worthy District Eduéiation Officer (M}~
kohat.My Mutua! Transfer head in abeyénce Order again restore to the Office of District Edf;cation Office |
' order No. 2315-21 21 dated 15/04/2024 in GMS KDA Kohat. Now ! have again taken over rhar{,e at GMS KDA
Kohat as Arablc Teacher {AT) vide order no.2315-21 dated 15{04(202 ;

e

2

o334 %5505—60

!

Govt Mlddle School KDA k‘ohat‘: Za
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Y, ¥ .OFFICE OF THE BISTRICT EDUCAITON OFFICER (MALF)
| SN, - KOUAT

R

|
N OH-!(‘F ORDER

. ' (‘un-;cqu;m upon e .m;mn al of lht. compeledi ;uuhunl) lr.mn!u* arder ¢ BEE b vide Whis
: h oifice Order No.2611-15/T rassler File JA° T & f,ssm Volume-f 2023-24 l)‘uletl 13- 12-2923
| o s End Ne.2315-210F rnnsfer Fite INTITL _& Oaet Vadume-l _2()23-24 Dated 15-00-2024 is

| . . - 1 . : 13
hereby held in abeyance in the best intérest of public,

S - | BISTRICT il)bd ON OFFICER

- : o (MAL ¥ )mm\r

Endst No M j‘?h-nafu File / Transfer {‘nlc INTITT & Qari Dated /f,,? ﬁg- 20524

Copy Qf the above is forwarded to lhc.

-
Sl D;smct Account Office Kohat. _
2. Distriet Monitoring Office Kohat. ' -
. 3. Principal/ Headmaster Concerned Kohat
- 4, Official Concerned.
5. Office copy.

4
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The Mistrict l'ducnuon Oihcvr
(Male) Kohat.

s - Subject:  APPEAL FOR_ RESTORIE_ION__OF MUTUAL_IBANS!‘ER

Memo:

I am-dirccted to n.fer to the subjecl cited above and to anl;a se
herewilh @ copy of the appeal !odg:.d by Mr. Zain Ul Abldln AT (8PS-15)
G5 KDA Kohat for furthor nccess_nry action under rules/policy pleasc.

(Encls: Attached)

/”" -

P A _ ' : Asaisl{l‘ tar (Estab-1)
- ‘ : ° Elementary &Secondary Education
' U Khyber Pakhtunkhwa, Pashawar 3
Endst; No. . " efc - R

Cupy forwardad to the: -

1. PA  to Dnrecror Fiementary & Secondary Education 'l(hyber
nghtunkhwa Peshavrar.. - oo :

Assistdn s tor (Estab-1)
Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawars‘
fc =
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