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BEFORE THK KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

/202.4Service Appeal Nq.

Waqar Ali EX-PASI Police Department Police line Peshawar.

-*2

Appellant

VERSUS

1. Capital City Police Officer
Head Quarters Police Line, Peshawar ,

2. Superintendent Police, Head Quarters Police Line, Peshawar
.................. .......... Respondents

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974.

Respectfully Sheweth;

Appellar.t very humbly pleads to invoke the jurisdiction 

of this Honorable Tribunal, as follow;

Facts leading to this appeal
■' iA'.

1. That die Appellant was appointed as PASI under deceased 
SHCJHADA, quota on 25-01-2016 and was posted in Police 

Line Peshawar.

2. That the appellant did ,complete his basic training from PTC 

Hangu in the yeai;, 2017.

3. That the appellant while posted in Police Line Peshawar, was 
selected for Basic Elite Course for which the -appellant 
proceeded vide DD No-46* 21.11.2022, but due her ailing 

mother where she was in critical, condition and later on then 
was passed away. It is to be added that prior to this the father,of 

the appellant was also embarrassed SHAHDAT, thus the 
appellant wen: in great jhock and became depression patient, 
thus couldn’t join the alleged training well in time and being 

late for few days, the appellant was dis-allowed to participate
.and was reported back to Police Line. Peshawar, where the 

appellant submitted his . arrival report vide, DD No-15 dated 

18.,12.2022.



4. That the appellant regularly performed his duties in Police Line 

Peshawar and was also perfonned the duties in Recent General 
Election Security duty-being' Incharge' at Govt. Girls Middle 
School. No-2 Hazar Khwani, Peshawar upon the direction of 

high ups on 08.02.2024 along with other officials subordinate to 
the appellant, But surprisingly, the appellant have been shown 

absent from 21.11.2022 till 20.12.2023 and then 30.12.2023 till 
removal order which is sti-ange enougli and not applicable to 
prudent mind as in fact the appellant was not remained absent 
for the period mentioned above and also have ' 
monthly salaries against his duties. (Copy of duty 
attached as ANNEX-A).

been paid > Ty, 
roster is

5. That no proper inquiry into the matter was conducted except tlie 
charge sheet v/hich was served upon the appellant, however for 

rest of the inquiry, the appellant was neither served with any 
show cause notice, statement of allegations etc nor heard in 

person, it is to be added here that the appellant after the so 
called ex parte inquiry performed his duties till the General 
Election, 2024, but just after Election duty, the appellant has 
been shown as removed fforn. service vide- ^drder dated 
13.02.2024 of respondent No-2 but the copy of removal order 
has not provided n ar communicated to the appellant. (Copies'of''
inquiry report and order dated 13.02.2024 

ANN.EX-B & C respectively^.
are attacheduis

k

6. That the appellant came to Imow on 09.04.2024 regarding the 

removal order thus immediately applied for to obtain the record 
and then filed departmental , appeal bn 09.04.2024 before 

respondent No-! which was rejected vide order dated 
16.08.2024. (Copies of departmental appeal and order dated 
16.08.2024 are attached as ANNEX-D & E respectively).

7. Ihat the appellant being,aggrieved and having no oidter-mmedy 

except to..approach this Kon’ble Tribunal on the following 
amongst other grounds;

Grounds warranting this Service appeal;

Impugned acts and omissions' of the' respondents in respect of 

removal of the appellant vide order'dated 13.02.2024 and'dhen'the 

rejection order dated 16.08.202'4 of the appellate authority (hereinafter 

impugned) are liable to be 'declared illegal, un-!awful, without la^vful 
authority- and of no legal effect and to be sfct aside and by reinstating
the appellant may also be allowed to keep and continue liis duties wiii-j 
all back benefits:



rc- ••

A. Because, the. respondents have not treated the appellant in 

accordance with law, rules and policy on subject and acted in 
violation of Articles 4 and 10-A of the Constilution of Islamic 

Republic of Pakistan, " 1973‘ and unlawfully removed the 
appellant which is unjust and unfair, hence not sustainable-in 
the eyes of law.

B. Because, while passing the impugned orders, respondents 

badly failed to follow the existing Law, Rules and Regulations - 
governing the subject matter, but keeping in view the 
illness/and subsequent death,^of mother of the appellant, even 
then passed the impugned orders.

C. Because, the respondents are also badly failed to hold proper 

inquiry in proper manner, passed the impugned orders in hasty 
manner without peaisal of record just to deprive the appellant 
from his legal and constitutional riglit of service.

are

D. Because, the appellant has rightly been appomted as regular 
civil servant by the competent authority under SHUIL^A 

quota and served the department with unblemished record by 
providing his services to the entire satisfaction of his supenors,
but while passing the impugned orders, the respondents also 

badly failed to consider the ' same thus this act of the 
respondents is amounts to abuse of Law.

E. Because, the dishonest attitude, of the respondents., is even 

established from the non-holding of proper inquiiy into the 
matter and further also deprive the appellant to defend himself 
before the Inquiry Officer, but astonishingly 

proceedings has been initiated against the appellant, hence ' 
invites consideration of tliis hon’ble Tribunal. Moreover the 
appellant never remained absent for the alleged period.

F. Because, the appellant is a poor person having and the only 

bread winner of the entire family, thus there is no alternate 

source' of income except the service in Police Depaitmem, 
hence the impugned orders are liable to be set-aside.

ex-parte

G. Because, it is settled law that while passing, any major 
punishment/ penalty, the authorities are required to hold proper 

inquiry into the matter, but in the present case, the competent 
authority has badly failed to follow the law, rules and regulation 
governing the subject matter.

■>

H. Because, it is also settled law tliat, no person should be 

condemned unheard, but in.tlie present case, .no opportunity of 

fair trial along with. statement, of allegation etc have been



♦

provided, thus the impugned orders are based on “mala-fide as 
well as base upon the principle of “^/[IGHT IS RIGHT”.

I. That, any other ground, which has not specifically been 

mentioned may also be permitted to raise at the time of hearing.

It is therefore, humbly prayed that on acceptance of 

the instant appeal, the impugned order dated 13.02.2024 

and order dated 16.08.2024 passed by respondents No-1 & 2 

respectively against the appellant may ver/ graciously be 

set-aside and the appellant may kindly be reinstated into his
i

service with all back benefits.

Any other remedy deemed appropriate in the 

circumstances and not specifically asked for may Idndiy 

also be granted in favor of appellant.

Dated: 13.09.2024
/Reliant

,. Thi;ough

. . Muhammad ^^if Jan 
Advocate High Cour.

Certificate.

It is certified that no such like appeal has earlier been filed before this 
hoii’ble Tribunal.

/
(©eponemt7
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TMBUNAJ..
PESHAWAR

Sei-vice Appeal No. /2024

Waqar Ali EX-PASI Appellant

VERSUS

Capital City Police Officer and others Respondents

AFFIDAVIT

I, Waqar Ali EX-PASI Police Depaitment Police line Peshawar 

do hereby affirm and declare on oath that the contents of the appeal 
are true and correct to the best of my knowledge and belief and 

nothing material has been concealed from this hon’ble Tribunal.

r

'eponent
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRJEIJNAI.^
PESHAWAR

Service Appeal No. /2024

Waqar Ali EX-PASI Appellant

VERSUS

Capital City Police Officer and others Respondents

ADDRESSES OF PARTIES

APPELLANT

Waqar AH EX-PASI Police Department Police line Peshawar

RESPONDENTS

1. Capital City Police Officer
Head Quarters Police Line, Peshawar.

2. Superintendent Police, Head Quarters Police Line, Peshawar ' '

Appellant

Through

Muhammad A^if Jan 
Advocate High Court
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oKlcr uili .[r.iKKSk.- "T ilcparimcnliil iiatuiry iitiiuiic^l 
ajjaiiiM t’ASl \V:nj:ir Ali Sii.ili Ni*. I'.VI'.in ihc charges llial

.\!i No, 17/1' was .sclccic(.l lur IkiMv. I Inc 
1 >017/1 ig ilaiod 17.11.2o;i2 i h-.

i i;/l SIM (’ M Jalcil 21.1 1.2022. Ik- was i]nv..u-.l 
\oulisci.i on 21.11.2022 viOc l)l> Nu -k- .l.nc i 

hill h.- ..I’scniol lie iiciihcr iliil report .n irjinnu* cu.irv 
1 i. p,.iicil .ih.scnl in 1'oln.c Lines '.iJc \)\> •

As per I'ccoi.is l< \M \\ .iq.'i 
(’oiu sc \ 1.1c l '1*1 I 
this .'I he.- \ i.lc .\ 
to icpol I .11 I I' I '

1 20.’..’ 1
nor at I'.Mic. 1 tnc.
S2. vlausi 0! 1.’..

in.
!.-r N.i

i \

4 I

i)n IS 12 .’0'2. I..; i poti'sl Icick at I’olicc Lines vide \)\) Nu ; "ni 

n.^ iv.ason
i")-

i....lii;. .iI'..cik:c heen gisen. lie wa.s again directcil lo rvi-'.o 
at 11’ 1C N.'>\she,.i l.n- U .-Ic iMile Course vide last relerred 1;!^

I'.-lhcials who are perl'orining Jut) and ih- ss
. l.■ullll dial above I'ASI i.s mi>.or._’ i/.d r.‘ 

prool'N’erilled where he perlonned oil:...a; : 
ah.seni since 21.11.2022 and draws .salary reguiarh.

Onring .scni.no. >• 
are .ira'v nic, .S.d .i.. It na

i‘'o),

plaee .il’ p.i.siing ... n.i 
Me \\a . .
'ahsenee period since 21.1 i .2o2.2 till now is more ihan one year

I lla
• '.Ci u.m:

da\ s.If

2.. hvitiis'rcgards enquiry in the matter wa.s eiiiruslcd lo DSP IIQrs. he rer-'T 
c'^.ihaCPASI Waqar Ali uas .siimniimed vide Noi cc bearing No. 20.2 i k'. 

12.12.202.3. lie acknowledged ilic cliarge .slicei on 14.12.2023. hu-.vewr.
reply til! date of I'tnali/alion of er.q.a.-;.

,ried tluii the absence deiails o! ihe oe;

•y •

didnU> submit hi.s written
i 1.01:2024..,

3.' ■I'he l-nquiry Oriicer rurilicr repi 
-’<>oV}icial is'meniioned hereui'.der:*

. ...21:11.2022i “

A ®m-.i-: ,,,,

> oV.
.Ahsenee durai ion 
'107 da) s4*

«
4 «

■44 days

4]1 days___

.. ' ■ 
•.Liied^ihaitlhi:A)l'licial ducsn'i

nee

•. ?' v V
^ 1i5»: 'V Jit

seem la iv

Liseii
io

1': No. 82M/1‘.A d.ned

£Mi mi fpASl SVaqaJ Ah

f't&?

!BSl
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ORDER
This order will dispose of department inquiry initiated against 

P^VSI WAQAR ALI SHAH No. 17/P on the charges that; 
i, As per records PASI Waqar Ali No, 17/P was selected for Basic 
Elite Course vide CPO order No,13017/Trg dated 17.11.2022 
Endorsed by this office vide No.ll271-81/EC-ll dated 21.11.2022. 
He was directed to report at EPIC Nqjvshera on 21.11.2022 vide DD 
N0.46 dated 21.11.2022 but he absented. He neither did report at 
training center nor at police lines and.reported absent in Police Lines ,• 
vide DD N0.82,dated 01.12.2022.

ii. . On 18.12.2022. He reported bafek at Police Line^. vide DD No.15 
but no reason for his absence been given. He was again directed to 
report at EPTC Nowshera for Basic Elite Course vide last referred 
DD.
iii. during scrutiny of officials who are performing duty and those who 
are drawing salary. It was found that above PASI is missing and no 
place of posting or no proof verified where he performed official duty. 
He was absent since 21.11.2022 and draws salary regularly. His 
absence period since 21.11.2022 till now is no more than once year 
ardl6days.

2 .In this regards enquiry in matter was entrusted to DSP HQrs. He 
reported that PASI Waqar Ali was summoned vide Notice bearing 
No2072/Dated 12.12.2023. He acknowledged the charge sheet 
14.12.2023. However, He didn’t submit his written reply till date of 
finalization of enquiry i.e 11.01.2024.

85 on

3. The enquiry Officer further reported that the absence details of the 
delinquent official is mentioned hereunder;

? D D of Absence DD of Arrival Absence duration3
DD No-46 DD 44 367 days

f Dated 21.11.2022 dated 20.12.20235
DD 60
Dated 30.12.2023 Till date 44 days total 411 daysI
3. The Enquiry officer further reported that the official doesn’t seem 
to be interested in continuing his services any more.
4. The enquiry recommended that an ex parte action might be taken 
against PASI Waqar Ali Shah No-17/P and Major Punishment be 
awarded to him.
5. Upon receiving of the finding report, this office vide Cnstt No- 
829/PA dated 16-01 -2024 issued FSCN to him.
6. Several Notices were issued to I.O Police line to inform PASI^*'*’ 
Waqar Ali about the FSCN, but he didn’t appear.

t

REDi'f ■ /'iI



7. In this connection the MASI Police Lines reported on 12.2.2024 
that the officials is still absent. That he is a habitual absentee. That he 
was contacted several times on his cell No-03119829115 but he 
doesn’t report his arrival in Police Lines.
8. The accused officer was serving in a discipline force and in no case 
he was entitled or empowered to absent and withdraw himself from 
duty, this is sheer violation of section 80 read wi;h section 79 of 
Pc lice Act.
9. Keeping in view his 367 previous absence and 44 days continues 
absence and the finding report of the inquiry officer, PASI Waqar Ali 
Sh ah No-17-P is hereby removed from service,, his absence for period 
411 days is treated as without pay. ■

SUPERINTENDENT OF POLICE 
HEADQUARTERS, PESHAWAR

OB No-360 
Dated 13.02.2024
No-1795-1804/PA/SP/dated Peshawar the 13.02.2024 
Copies to

1. The Capital City Police Officer Peshawar.
2. The SSP Operations, Peshawar.
3. The SSP Coordination.
4. DSP, Headquarters, Peshawar.
5. Pay Officer, OASLCRC.
6. FMC along with complete enquiry file.
7. Waqar Ali Shah resident of Ring Road, Latif Abad District 

Peshawar.

I'.'w

I ' i iX it

I

i
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OFFICE OK THE
CAPITAL CITY POLICE OFFICEU. 

PKSHAWAH
Phone No. 091-9210009 ffljii No. OOl-OJiJSo?

/Jr

opniK.
| |,U Older will dl dcpail'iwnl-il uppeiil preferred hy K\-I',\SI Wu<|ar

\\i N.h m\ "lio uvvaivU\. the iimjor ptuiisiimeiil of frum .^rvicc" under Kl’

!'K-1975 (amenJal :i,ll-tH'y SlMiyr. IVsIuwur vide Oil No. .160. dak-d n.02.:():4,

lliief faeis IcaJin . to liie inslain appeal are Uiul the defaulter I'ASI while poMeii ji 

proccided against JcpiinmeiUalty (m the chaigc.s that hePolivC lines. Peshawar wirs 
jeleeled for llasic Ulile Course at Id' TC. Nowshera hut lie neither report at the Training Center

w-.i>

at Police lines. Peshawar uiid ihscnled himself Itom lawful duty oh nuilitple oeeasiojisnor
. oaiisting of lone absence for :i total period uf-l! I days w-iilumi prior peniiission'ieaw iif the

I Ic was issued L'luige blicet and .Suinnury of Allegations by .Sl’/I IQrs, IVduwar, 

DSP.IlQr:. Peshawar was appoi tied as linLiuiry Ol'tieer u» senilini/e the. conduct of the aecuseJ 

nOicial. 'I'he l-nquiry Ullieer alter unuluciing depiiruiiattal ciuiuiry sabniilieJ liis linJing^ in 

'vhieh Iw was recommended lor miji>r puni.dtmetil. 'llie component authority in light of die 

linJings of the liiiviuiry Ollieer isMiid him Tinal Show Cuum; Noiiec hut he did not aji|v.ii- h-r 

pcrNoiu! hearing despite iiiullipte no.ices and failed to .Mihmil reply. 'Ihereli'ie. he was awarded 
ilie major punislvmciil of dismissal lioni sertice.

He w'.is heard in |>cim n in Orderly Koom. During personal lieoriiig, lie «sas giteii 

opporiuniiy to prove his iiinocenei;. I lowever. he I'ailetl to siihmii any pliiusilde esplumlion In 

Ins defense, Thererure. his appeal fo-setting aside the pimisluncnl awurded to him by Si’. ligrN, 

I'eslurwar vide Oil No, tral. daicd 11.112.21)21 is hereby rrjectcd/nieil btiii" ubu lime barred 
Tur 26 days.

u.

“Order is uiiiiiiiinee< "
(

CAPIIAI.tli Hiomcr.u,
I'KSIIAW

/PA/cep.

Copies for infoini.ilioii and na-e,ssar\ aelioii to the:-

1. SP/iiyrs; Peshawar
2. Ai)ireel*Peshawar.
3. I'O. I;C-il. CKC. OASl &, TMC aloiigwiih eompicle Tiiji Misal. 
d. DfJieial cuMcenied.

Iso dated Poluwarlhe f (1S.'2U2-1

p--*.EDScanned with CemScannef^ ^C5

Scanned with CamScanppr



!
} i ■ ;

i r. ;‘\

:
WAKALATNAMA : i

IN THE COURT OP

Plaintifr(3)a
Petitioner(8)
Complninant{s)

;
.i

VERSUS ■;\

^ ^ DefencJant(s)
L

Z

By this, powcr-of-attorney I/we Uie 
constitute and appoint MUHAIVIMAD ARIF JAN Advocate as my 
attorney for mc/us in my/our nemic and on my/our behalf to appear, plead, 
give statement, verify, administer oath and do all lawful act and things in 
connection with the said case on my/our behalf or with the execution of any 
decree or order passed in the case in my/our favour/ against which 1/we shall 
be entitled or permitted to do myself/ourselves, and, in particular, shall be 
entitled to withdraw or compromise tiic case or refer it to arbitration or to agree 
to abide by the special oath of any person arid to withdraw and receive 
documents and money from the Court or the opposite parfy and to sign proper 
receipts and discharges for the some and to engage and appoint any other 
pleader or pay him as his fee irrespective of my/our success or failure in case, 
provided that, if the case is heard at anyplace other than the usual place of 
sitting of the Court the pleader shall not bound to attend except on my 
agreeing to pay him a special fee to be settled between us.

in the above case, do hereby i
i

j

.

Signature of Client

I

' I ■'

Accepted.

MvocateJfigfi Court
0333-2212213
BcNo.10-6663
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1OBice No.212, New Qatar Hotel, 
G.Tifoad, SikandarTom. 
Peshawar.

,

r
: r

.1


