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BEFORE THE I\HYBER PAKHTUNKHWA SERVICE
~ TRIBUNAL, PESHAWAR

bervnce Appeal NJ%/ZOM g

Waqar Ali EX-PAST Police Department Police lme Peshawar

trresverseruiveenerenrai Appellant

1.. Capital City Police Officer
Head Quarters Police Line Peshawar

2. Supermtendent Pollce, Head Quarters. Pollce Lme Peshawar
e ........Respondents

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974.

Respectfully Sheweth

Appellart very humbly pleads to mvolce the ]urfsdlctwrl
of this Honorable Tribunal, as follow; - |

.Feets.leading to this appeal:

hl "_}'j\_’

1 ”lhat the Appellaﬂt was appointed as' PASI under deceased
SHUHADA, quota on 25-01-2016 and was posted in Police
Line Peshawar. '

2. That the appellant did complete his basic training from PTC
- Hangu in the ysar, 2017. :

3. That the appellant wlnle posted in Pohee Line Peshawar, was
" gelected for Basic Elite Course for -which the -appellan
preceeded vide DD No- 46+ 21.11.2022, but due her ailmg
, ~mother where she was in critic al condltlon and later on then
s ‘was passed away. It is to be added that prior to this the father:of
the '1ppellant was also embarrassed SHAHDAT, thus the
_ appellant wen: in great ghock and became oepresyen patient,
- thus couldn’t join the alleged training well in time and being
late for few days, the appellant was dis-allowed to participate
.and was reported back to Police. Line. Peshawar. where the
‘appellant submijted his arrival 1ep0't \llde DD No-15 adteﬂ
18.12.2022.




4,

7.

&)

That the appellant regulally performed his duties in Police Line
Peshawar and was also performed the duties in Recent General
Election Security duty “being" Incharge at Govt. Girls Middle
School: No-2 Hazar Khwani, Peshawar upon the direction of
high ups on 08.02.2024 ‘aleng with other officials subordinate to
the appellant, But surprisingly, the appellant have been shown

~absent from 21.11.2022 11l 20.12.2023 and then 30.12.2023 til]

removal order wlich is strange enough and not applicable to
prudent mind as in fact the appellant was not remained absent
for the period mentioned above and also have been paid

_ monthly salaries' against his dthlGS (Copy of duty roster is

attached as ANNEX- -A).

That no propel inquiry into the rmtfcr was conducted except the
charge sheet which was served upon the appellant, however for
rest of the inquiry, the appellan: was neither served with any
show cause notice, statement of allegations etc nor heard in
person, it is to be added here that the appellant after the sc
called ex parte inquiry performed his duties 4ill’ the General
Election, 2024, but just after Election duty, the appellant has
been shown as removed from. service vide: ‘order dafed-
13.02.2024 of rerondent No-2 but the copy of removal order
has not provided nor communicatzd to the appellant, (Coplcs of

- inquiry report and order dated 13.02.2024 are .attauned a8

ANNEX-B & C mspectwely’)

. That the appellant came to knovs on 09. 04 2024 1eﬂurd1ng the

removal order thus immedia tely apphed for to obtain the record
and then filed depanmental _appe al on 09.04.2024 before
respondent No-1  whichk ‘was - ‘rejected” vide order dated
16.08.2024. (Copies of departmental appeal and order dated
16.08. 2024 are Jttached as ANNEX D&E respectwely)

Ihat tht, appdl ant bemg 99;;,: 1e.vefi and having no o<her l“mc:ei
except to . approach this Hen’ble Tribunal on ths following .

.amongst other grounds;

Gmunds was rantmg- tlus Sewice‘appeal: -

Impt.gned acts and omissions of the respondento ih respect of
removal of’ the dppellant vide order dated 13.62.2024 cmd ‘then ' the
rejection order dated 16.08. 70?4 of the appellatp authontv (heremdﬁel
impugned) are liable to be 'declared illegal, un-lawful, without lawful |
authority and of no legal effect-and o be set aside and by reinstatiiig . -
the appellant may ‘alsc be allo\wd to keep and continue his 3 d_utles Wit
all back benefits:
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. Because, the 1e5p0ndents have not treated the appellant in
accordance with law, rules and policy on subject and acted in
violation of Articles 4 and 10- A of the Constitution of Islamic
Republic of Pakistan,~1973and- unlawfully removed - the

appellant which is urjust and mealr hence not sustamable in
the eyes of law. '

. Because, while passing the 11npugned orders, respondents are
badly failed to follow the existing Law, Rules and Regulations -¥
~governing the subject matter, but keeping in view the
illness/and’ subsequent death, of mother of the appellant, even

s then passed the impugned orders

. Becauee the respondents are also badly failed to hold proper
inquiry in proper manner, passed the impugned orders in hasty
manner without perusal of record just to deprive the appellant
from his legal and constitutional right of service.

. Because, the appellant has r1ghlly been 'appo’ nted as regulal
civil servant by the competent authority under SHUHADA
quota and served the department with unblémished record by
providing his services to the entire satisfaction of his superiors,
but while passing the impugned orders, the respondents also
badly failed to consider the same thus this act of the
- respondents Is amounts to abuse of Law. '

_ I.Becauoe the dishonest attttude of the reSponde'ltb is even

-established from the non-holding of proper inquiry into the
matter and further also deprive the appellantto defend himself
before the Inquiry Officer, but astonishingly ex-parte -
proceedings has- been initiated against the appeliant, hence ~°
invites consideration’ of this hon’ble Tribunal. Moreover the
appellant never remained absen t for the alleged period. .

F. Because, the appellant is a poor person havm_g and the only
bread winner of the entire family, thus there is no alternate
source of income except the service in Police Department,
hence the impugned orders are li'a'ble to be set-aside.

: Because it is settled law thaL whlle passmg any mamr
pumshment/ penalty, the ax thormes are required to hold proper
inquiry into the matter, but in the present case, the competent
authority has badly falled to follow the law, rules and regulation
govemmg the sub_lect maiter. '

.Beeause it is also settled law that no person sheule be
~condemned unheard but in the present case, no opportunity of
fair trial along with statemeat, of allegat;oz_l_ etc have becn




Certificate.

g

provided, thus the impugned orc_l'er-s are based on “mala-fide as
Well_as base upon the principle of “MIGHT IS RIGHT”.

I. That any- other ground Whlch "has not specifically been
mentloned may also be perrmtted to raise at the t1me of hearing,’
it is therefore, humbiy praved that on acceptance of
the instant appeal, the 1mpugned order dated 13.02.2024
_and or der dated 16.08. 2024 passed by respondenls No-1 & 2
: respectlvely agamst the appellant may verw graclously be
set-asnde and the appellant may kmdly be remstated into his

serv:ce with all back beneﬁts

-‘Any othe: _rem‘edy _d,?.e_IHed ;appropfiate__ in, .the -
cireuxlistances and not specifically asked for may kindly

a_lse be granted in favor of appellant.

Dated: 13.09.2024
| ' pellant

"Ihmugh . 00

. Muhammad Ar1f Jan
Advocate H1gh Com

It is certified that no such like appeal has ealher been filed before this

hon’ble Tribunal. |
1= *7/}9}5- B
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BEFORE THE KH YBER PAKHTUNKHWA SERVICE T RIBUNAL,

PESHAWAR

Setvice Appeal No. /2024' E

Waqar AL EX-PAST ........c.oooviiiniiineiiii, .Appellant

- VERSUS

Capital Ci_ty Police Officer and others. ... e, ...Respondents

" AFFIDAVIT

‘I, Waqar Ali EX-PASI Police Department Police line Peshawar
do hereby affirm and declare on oath that 'the-'ct)nteilfs.of the dppeal
are true-and correct to the best of my knowledge and belief and
i'_lothing material has been concealed from this hon’ble Tribunal. -

—

Wﬁ el |
eponent © }




BEF ORE THE KH YBER PAKH TUNKHWA SERVI CE TRIB UNAL,
, PESHA WAR

* Service Appeal No. /2024

W_aqar Ali EX-PASI .......... . . ....... — .'....Appellant
VERSUS |
| Capltal Clty Pohce Officer and others ............. <........Respondents
ADDRESSES OF PARTIES
APPELLANT

Wagqar Ali EX-PASI Police Department Police line Peshawar

RESPONDENTS

1. Capital City Police Officer .
Head Quarters Policé Line, Peshawar.

Appellant

Through é) g 2

Muhammad Agf Jan
Advocate High Court

2. Supermtendent Police, Head Quarters Police Lme Peshawar S
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| This order will Jdispose of departmental inguiry intitaed against
R PANT Wagar Al Shab No 1780 on the chiarges that ;-

it AS e recoands st Wonga AN T was selected o Basi e
Comtte A de CP0O aeler Sa 0T dated 17112022 Padoned be
WIS ofhiee iede S B1AE 8T C T dated 220220 He was divccied
fr veport ai 110 Saondisdta on 21102022 vide D No 3 i
T 200 but he abseaed He neither dud teport at traininee conlre
nor al Police $ e oend vepested abisent in Pobice Liney ade Dy Y0
N3 daied 01 E '
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ait). Ditring scraany. of alticials wha e performing duty and these wv
. are et Nal oy it dousd that above PAST s missing ud no
) place of posting o b prool veritlied where he performed atiicad o
N 2 lle wa  absent sinee 21.11.2022 and draws salury reguis g s
Sy absence period sinee 21011, 2022 till now is more than onu yiar wiat o
_,': N Ll N
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2. ]ﬁ'lhlb rm_.mls cnquiry in the matter was entrusted 1o NSP HQrs. oo ropanad
i':ll'dl PAST Waqgar Ali was summoencd vide Notee bearing No. 2072 s
L1 l7 2023. lle acknowledged the charge sheet on 14, 12,2023, huaeasrvon, W
'-d'cln lhuhmu his writien replhy ull dme of linalization ol cogars - 2
ik lI ()l 20"4
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ORDER

- This order will dispose of department inquiry initiated against
PASI WAQAR ALI SHAH No.17/P on the charges that;
i, As per records PASI Waqar Ali No, 17/P was sclected for Basic

‘Elite Course vide CPO order No,13017/Trg dated 17.11.2022

Endorsed by this office vide No.11271-81/EC-11 dated 21.11.2022.
He was directed to report at EPTC Noyvshera on 21.11.2022 vide DD
NO.46 dated 21.11.2022 but he absented. He neither did report at
training center nor at police lines and. reported absent i in Police Lines .
V1:Ie DD NO 82,dated 01.12.2022,

ii. On 18.12.2022. He reported ba‘ck at Police Lines. vide DD No.15
but no reason for his absence been given. He was again directed to

report at EPTC Nowshera for Basic Elite Course “vide last referred
DD,

C il durmg scrutiny of ofﬁelals who are performmg duty and those Who

ar: drawing salary. It was found that above PASI is missing and no
place of posting or no proof verified where he performed official duty.
He was absent since 21.11.2022 and draws salary regularly. His -
atsence period since 21. 11.2022 till now is no more than once year
ard 16 days

2 In this regards enquiry in matter was entrusted to DSP' HQrs. He
reported that PAST Waqar Ali was summoned vide Notice bearing

- No2072/Dated 12.12.2023. He acknowledged the charge sheet on

14.12.2023. However, He didn’t submit his wrltten reply till date of
finalization of enquiry i.e 11.01 2024

3. The enquiry Officer further reported that the absence details of the

delinquent official is mentioned hereunder;

DD of Absence DD of Arrival A'sence duration

DD No-46 DD 44 367 days
Dated 21.11.2022 - dated 20.12.2023
DD 60

~ Dated 30.12.2023 Till date ~ 44 days total 411 days

3. The Enquiry officer .urther reported that the official doesn’t seem
to be interested in continuing his services any more.

4. The enquiry recommended that an ex parte action might be taken
against PASI Waqar Ali Shah No-17/P and Major Punishment be
awarded to him.

5. Upon receiving of the finding report this- ofﬁee vide Cnstt No-
829/PA dated 16-01-2024 issued FSCN to him.

6. Several Notices were ‘issued to 1.0 Police line to mform PASI‘ RCIN

Wagar Ali about the FSCN, but he didn’t appear.

n,—-&z L"’

@e




OB No- 360

7. In this connection the MASI Pollce Lines reported on 12.2.2024
that the officials is still absent, That he is a. habitual absentee. That he
was contacted several times on his cell No- 03119829115 but he
deoesn’t report his arrival i in Police Lines.

8. The accused officer was serving in a d1scxplme force and in no case
he was entitled or empowered to absent and withdraw himself from
duty, this is sheer violation of section 80 read wich section 79 of
Pclice Act. :

9. Keeping in view his 367 previous absence and 44 days continues.

~absence and the finding report of the inquiry officer, PASI Wagar Al

Stah No-17-P is hereby removed from service, his absence for period
411 days is treated as w1th0 at pay.

¥

- SUPERINTENDENT OF POLICE
* HEADQUARTERS, PESHAWAR

Dated 13.02.2024
No-1795- 1804/PA/SP/dated Peshawar the 13. 02 2024

Copies to

1. The Capital City Police Officer Peshawar.

2. The SSP Operations, Peshawar.

The SSP Coordinution.

DSP, Headquarters, Peshawar,

Pay Officer, OASI, CRC. =~

FMC along with complete enquiry file.

Waqar Ali Shah resident of ng Road, Latlf Abacl Dlstnct
- Peshawar.

_.“JP\P‘:’*‘P’
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’ OFFICE OF.TUF, ~
/7 =) CAPITALCITY POLICE OFFICER,
i PESUAWAR

el phone No. 093-3210989 Fax: Mo, 091-9212597

ORI .
dor will di posc of Lhe dc;mnmcaf_llnl appeal preferred hy Ex-PASE Wagar

ardec. the major punisitnent of “dismissal fram serviee™ under KIY

Vhis ot
Al Na l'Hl' whiv was i

PR-1975 Camended 20143 by S Qr Peshawar vide OB No. 360, dated 13.02,2024,

. firiet facts Jeadin; to the instant appeal are that the defaulter PAST whife posied ai
Pabice Lines. Peshawar was pawedided against I&panmentally on the charges that he was
Rl BRI ad]

relocted for Basic Ltite Course at EPTC, Nowshera but he neither report at the Training Center
IRy i .

nor at Police Lines, Peshawar ;md sbsented himself from lawful duty on muliiple occasions

: Iu\ml\ilﬂ of fong ab
fjpnwm?futhnnt} .

‘. e was issued Charge Sheet and Summary of Allegations hy' SPAQres, Peahawor,

woce 1.1r 3 lum pn.rmd uI 41[ d.l\s \\uhum pnur ps.rmmmu Iu.m ufllu

NSPAIQ, P s Tlawar was appui ued o Enguiry Qrticer to seninize the.conduct of the aceused
ufticia), The Enguiry Qificer after conducting depastmental enguiry sabmitied his tindings in
which e wus recamumended for magor punishoment, “Hhe competent authority in light of the
lindings of the Fnquiry Otficer issucd him Final Show Caase Notice bul e did pot appear for
peesotial hearing despite multiple novices and Giled w submil reply, Therefore, e wis awanded

the magor punishment of disimiysal S service,

G - Hewas heurd in persun i Orderly Rovm. During personal hearing, he was piven
i opporiunity 1o prave his inpocenaz Howeser, e Failed to sibimit any plausible eaphatation in
his defense. Therefure, his appeal fiv: seting aside the punishment awarded w him by SPAQe,
Peshuwar vide OB No, 360, duted 1 102,202 s hewehy rejected/Giled belug alse sime Durred
lur 26 days, .

Order iy wunouacee ™

CAPITAL FEOFFICER,

o PESHAWAY \
‘ - gy : .
F“‘J/Z?f Jy_ paicen, dated Poshawar the — £/5 ts2024
Copies for information wnd necessary setion o the

SPQrs: Peshawar
AV CCP Peshawar.

PO, ECIL CREC, OAS] & FMC alongwith umnplm Fuji Misul,
Olficial concerni,

_ . - ﬁ?!ﬁ“i::} ‘Q1
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WAKALATNAMA

IN THE COURT OF < ? Qe fvice. %?\ou m_n f] eshoa @

\/\\ q . Plainti{l{s)a
| Q@ A 0 - Petitioner(s)
"QR“G LS Complainant(s)
v VERSUS '
o Defendant(s)
Caftbid G e o [Fist ol Rosronsenits
/ G / e O/_EC% a:‘i{gfﬂccuscd{ﬁ}
By this, puwér-uf-attorney [/we the saidA/ in the above case, do hereby

constitute and appoint MUHAMMAD ARIF JAN Advocate as my

attorney for me/us in my/our name and on my/our behall to appear, plead,
give statement, verify, administer oath and do all lawful act and things in
connection with the said case on my/our behall or with the execution of any
decree or order passed in the case in my/our favour/ against which 1/we shall
be entitled or permitted to do myselffourselves, and, in particular, shall be
entitled to withdraw or compromise the case or refer it to arbitration or to agree
to abide by the special oath of any person and to withdraw and receive
documents and money from the Court or the opposite party and to sign proper
receipts and discharges for the same and to engage and appeint any ather
pleader or pay him as his fee irrespective of my/our success or failure in case,
pravided that, if the case is heard at anyplace other than the usual place of .
sitting of the Court the pleader shall not bound to attend except on my
agreeing to pay him a special fee to be settled between us.

Signature of Client
Advocate High Court
0333-2212213
Bc No.10-6663

arifjapadvt@yahoo.com

Office No.212, New Qatar Hotel,
G.T Road, Stkandar Town,
Peshawar.




