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Court of_
Appeal No. - 1467/2024
'S.No. | Date of order Ordef or other proceedings with signahtaé of judge
proceedings :
1 . e — R S
1- 16/09/2024

The appeal of Mr. Khalid Khan presented today

'by Mr. Kabir Ullah Khattak® Advocate. It is fixed for |

preliminary hearing before Single Bench at Peshawar on

26.09.2024. Parcha Peshi given to counsel for the appellant.” -

1

By order of the Chairman
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o BEFORE THE HON'BLE SERVICE TRIBUNAL
|

PESHAWAR

InRe S.A No L((é 8/2024

" District Police Khyber

| 'Appellant
VERSUS- L

Pakhtunkhwa Peshawar

| 2 Capltal Clty Pohce Officer Peshawar
3. District Police Officer Khyber.

'APPEAL, US4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT
1974 AGAINST THE ORDER DATED

NO.3) WHEREBY THE APPELLANT WAS
IMPOSED MAJOR PENALTY OF DISMISSAL

~ APPELLANT  FILED = DEPARTMENTAL
APPEAL ON  12.03.2024 WHICH WAS
REJECTED ON 16.08.2024, ON NO GOOD
GROUNDS WHEREBY APPELLANT FILE

- REVISION PETITION UNDER RULE-11A TO

PENDING WITHOUT ANY RESPONSE.

Khalid Khan Ex-Addl: SHO No.1703 R/ Jamrud_' |

| 1. The Prowsmnal Police Officer, Government of Khyber _'

- Respondents |

- 29/02/2014 PASSED BY THE DISTRICT _-
~ POLICE OFFICER KHYBER (RESPONDENT

FROM _SERVICE AGAINST WHICH THE

-RESPONDENT NO.1 WHICH WAS STILL



-

(&
' ON_ACCEPTANCE OF THIS APPEAL THE
'IMPUGNED ORDERS DATED 20/02/2024 &
16/08/2024 PASSED BY THE RESPONDENTS
- MAY VERY GRACIOUSLY BE SET ASIDE
' AND THE APPELLANT MAY KINDLY BE
~ REINSTATED IN_SERVICE WITH FULL
- BACK WAGES AND BENEFITS.
~ ANY _ OTHER  RELIEF DEEMED
. APPROPRIATE IN THE CIRCUMSTANCES
'~ OF THE CASE NOT SPECIFICALLY ASKED

. FOR, MAY ALSO .BE_GRANTED TO THE
APPELLANT.

Prayer:-

Resnectfullv Sheweth

L That the pet1t10ner was enhsted as Sepoy in -
Khyber Kha_ssadar_ Force (Now merged in
Khyber Pakhtunkhwa Police), in the year 2009
and since then till iésuarice of ‘impugn'ed'o.rder | |
dated 29. 02. 2024, performed his offlclal duties

| ‘Wlth zea]]devotlon and utmost satisfaction of the

superlors.

2. That the pe‘titioné.r while posted as Addl: SHO |

e ~at Police Station Jamrud District Khjrber was
I served _.I'whi(_:h charge sheet N0.6627/PA by .
respondent No.2 Dated 04.09.2023 and leveled



the following allegations, It is reported that you -

- charged Nazir S/o Gohar Axnan res'ident'_ of |

Dalazak Road Corporation Colony Peshawar in

the case FIR No. 220 dated 25.08. 2023 US: 9D

. CNSA of pohce Statlon Jamrud while the real

accused - namely Muhammad Israr  Slo

Muh’aminad Ibrahnn R/o Kok1 Khel Ibrahim . |
Khel Jamrud was released after bargalmng -
Wlth him, it is also revealed that you are

1nvolved narcctlcs ac.t1v1t1es including contacts

with drug ?d&% in the area by the above
mentioned reas'on you are appeared‘ to be guilty .
of mis- conduct as per police rule 1975 and that

“you have render yourself hable to all or any of

the penalties spec1f1ed in pohce rule 1975. (Copy

of charge sheet & statement of allegatlon are

| attached as annexure “A”).

3. That in the r‘esponse of charge sheet the
‘appellant comprehensive reply of charge sheet
and denied all the allegation leveled against

. 'him. It is '.pertinent to mentioned here that at

the time of Nakabandi the appellant along with -

other constables namely Hashlm Zinat Shah

- was present. and the accused was arrested on

the spot and huge quant1ty of narcotic’s 10 Kg of |

- heroin was recovered from motor car driving by

" accused Nazir Khan and FIR was registered



against accused namely Nazir Khan, it is

further pertment to mentioned here that

Moharrar Akhtar Hussam recorded video of the-

whole eplsode whlch is" clearly shows that
. accused was present on dr1v1ng seat of the Inotor o
car and also recovered 10 Kg hero1n was
.' recovered from the diggy of the sa1d motor car.

.That the said - V1deo record / USB Wlll be
produced at the time of arguments (COpy of . I

reply of charge sheet is attached as annexure o
“B”) B

‘4. That the respondent department also issued a

.final show cause notice on 24.11. 2023 agamst_

the appellant (Copy of final show cause noticeis

' attached as annexure “CO).

. That in response of final show cause notice a.

comprehensive ,reply__ was submitted by the

| ap‘pellant'-to respondent department and' denied
o all the allegatlon leveled agalnst h1m (Copy of "

- "reply of ﬁnal show cause not1ce is attached as

an.nexure “D”)

. That the 'respondent department 1ssued'
| '.1mpugned d1sm1ssal order against the appellant -
o 29.02.2024, - whereby the appellant was

I',‘dismissed'from's_'ervice._ on the ground' of alleged -



&

_'allegations mentioned in the impugned order.

"(Copy of impugned drsmlssal order is attached_ |

‘as annexure “E”)

- A That the "appellant submitted Departmental
'appeal- on 12'.0_3'.2024 against the impugned |
-dismissal ;_ 'or.der. dated' 29.02.202'4 which .. was |

- rejected -ori'16'.08.2024 by the r'esﬁohde'ntNog .

on no good grounds. (Copies of 'departm'en'tal |

‘dated 16 08 2024 are attached as annexure “F &'
| G”)

| 8. That fe'eling agdgrie"ved by the Appellate order of :
- Irespondent No.2 dated 16.08.2024 the appellant
| filed rev1310n pet1t10r1 under rule 11 -A of ‘police i
a rule 1975 against the order dated 16.08.2024 on
A 1'-.9.08.20_24: which was still perlding, Withodt any
hrespon'e'e.'_ (Cepy of Revisien petition is -_attached._ .

~as annexure “H");

9. That feeiihg.aggrie.\f'edr the Appellant prefers the

appeal d’ated 12 _03 2024 and rejection order

‘instant service appeal before this Hon’ble = .. =

. Tribunal on the following grounds inter alia:-

GROUNDS |
A That the 1mpugned orders dated 29 02 2024 and
16.08.2024 are_ passed agalnst the 1aw, facts,



\ .

norms of ]ust1ce hence may be l1able for settmg

aS1de

.:That no departmental' and regular inquiry was -

;'_oo_nduct'e_d by the Re‘epondent department and -

- no chance of pere‘onal h‘earing was provided to

the appellant in this reSpect the appellant rel1ed'
upon ‘the Judgment dated - 2008 SCMR‘I |
‘Page:1369. -

€. That there is no proof or ev1denee regardmg the
| alleged allegat1ons leveled against the appellant

. with respondent department

. That there was no complamt made agamst the- -

appellant

; . That no opportunity of cross eXamination was
prov1ded to the appellant and no iota of eV1dence |
._1s ava1lable aga1nst the appellant regardmg

o alleged 1nvolvement of the appellant

LTt is a well'_ settled maxim no o,ne can 'bel |
‘condemned 'unhe'ard' beCause it is against 'the.
natural Just1ce of laW in this respect the ‘

- appellant rel1ed upon a Judgment reported on -
2008 SCMR page :678.



N G.That any other ground not raised here may
graciously be allowed to be raised at the time of

- arguments on the instant service appeal.

- It is therefore, most humbly prayéd that on
-~ acceptance of this appeal the impugned orders
dated 29/02/2024° & 16/08/2024 passed by the
- . respondents may very graciously be set '_ande
-~ and the appe]]abt may kindly be reinstated in
service M'fb_fuﬂ back wages and benefits.

Any other relief not specifically -éSké‘d for

may also graciously be extended in favour of the
Appellant in the circumstances of the case.

. .o . _Thrbu_gh'

e - - Advocate, H1ghCourt
' ‘. Dated: 16'09'202_34__ L _IIPeshawar

NOTE:
o As. per information furnished by my client, no such

like appeal for the same petitioner, upon the same subject
-matter has earlier been filed, prior to the instant one,

| - before this Hon'ble Tr1bu11a1 | %
| _Aﬂvocf



v BEFORE THE HON’BLE SERVICE TRIBUNAL

wan D g | PESHAWAR

. InReS.ANo._ . -~ = /2024

Khalid Kha Ex- ASHO
VERSUS

The Prov1s1onal Pol1ce Officer, Government of Khyber
Pakhtunkhwa Peshawar & others

AFFIDAVIT

I, Khalid Khan Ex- Addl: SHO No. 1703 R/o Jamrud
- D1str1ct Pollce Khyber do hereby solemnly afﬁrm and " -

| declare that all the contents of the instant appeal avre true

and correct to the best of my knowledge and behef and .

o nothlng has been concealed or W1thheld from this Hon ble

Court.

 hLer
DEPONENT

N
N
3

| Roee: a Khan .
~ Advocate High Court
- IPeshawar. - |

Dated:16.09.2024
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N BEFORE THE HON’BLE SERVICE TRIBUNAL
| | 'PESHAWAR -

S

TmReSANo. /-202‘4'

Khahd Kha EX ASHO

VERSUS o
The Prov1s1ona1 Police Officer, Government of Khyber -

Pakhtunkhwa Pe shawar & others

ADDRESSES OF PARTIES
PETITIONER -

Khahd Khan Ex- Addl SHO No.1703 R/o J amrud
DlStI‘lCt Police Khyber S

ADDRESSES OF RESPONDENTS

1 The PrOV1s1ona1 Police Offlcer Government of Khyber i
Pakhtunkhwa Peshawar o

2 Capltal City Pohce Offlcer Peshawar
__3. District Police folcer Khyber.

. _APPELLANT
- Through - @\/
- Roseda Khan - -
o ... ‘Advocate, High Court
- Dated: 16/09/2024 -~ . - Peshawar.
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\J ST e OFFICE OF THE - - ' '

7. ... . DISTRICT POLICE OFFICER R
- - KHYBER

Tel: 091-5862033 .

-"-No._ 662f7ngDP,o'Khyber_ S _-D'ated4/09/2.023ll'

CHARGE SI-IEET UN])ER SECTION 6 (l) ( a) OF POLICE RULES 1975

1. T Capt Saleem Abbass Kulachl (PSP)Dlstnct Police Ofﬁcer Khyber as a -

' competent authority, hereby charge FC Khalid Khan No 1763 of district
Pohcr- T(hyber as per the followmg alleganons
| : “Wlth reference to case FIR No. 220, dated 23.08.2023 U/S 9-D CNSA,
e “Pohce Station Jamrud 1t is reported that you Charged Nazeer S/o Gohar .
Aman on Dalazak Road Corporation Colony Peshawar in the case while
-~ the real accused namely Muhammad Israr S/0 Muhammad Ibrahimr/o
: kukl Khel Ibrahnn, Khel Jamrud was released after bargaining, with _
; mm It is also revealed that you are involved in Narcotic activities
meludmg contacts ~with- -drug peddlers in the area.
2 .By the above- menfloned reasons, you appear to be guilty of .
| nnsconduct as per pohce Rules 1975 and that you have rendered.
ilyourself liable in all or’ any of the penalties speelﬁed in Pohee Rules,
1974, .
3 Therefore, you also directed to subrmt written defense within 7 days-
of receipt of this Charge Sheet to the enquiry Ofﬁcer as may be.
4 your written defense, if any should reach the enqulry ofﬁcer within
: -;;13‘].?16. specified period, ﬁn}ng which it shall be presumed that you have no‘ :
| ""-.'Igiefense in put in and, in this case, ex-parte action shall follow against -
i : .you. . S .

.S ISt_ai:e, whether desire to be heard in person or not.
o , .

'SALEEM ABBASS KULACHI (PSP)
DISTRICT POLICE OFFICER
KHYBER




Better Copy |
e OFFICE OF THE
NS | - DISTRICT POLICE OFFICER

S Tel: 091-5 862033

| No. 6629/PADPOKbyoer Dated 4/09/2023 -

DISCIPLINARY ACTION UNDER SECTION 5 (3) OF POLICE RULES
1975

* 1, Capf Seleem Abbass Kulachi (PSP)District Police Officer, Khyber as a competent
' | authority, believe that FC Khalid No 1703 of District Police Khyber has rendered
_ himself liable to be proceeded against as he committed the mentioned below
allegaﬁons within the meaning of Police Rules 1975, (With amendment 2014). |

F3

STATEMENT OF ALLEGATION S UNDER SECTION 6 (i) (a) OF POLICE
RULES 1975

.W1th Reference to Case FIR No. 220, dated 25/08/2023 w/s 9 D CNSA of Police Statlon

jamrud, it is reported that FC Khalid Khan No 1703, while acting as Addl SHO Jamrud '

'charged Nazeer s/o Gohar Aman<R/o Dalazak Road Corporation Colony Peshawar in the
said- case while the teal accused namely Muhammad Ibrahim r/o Kuki Khel jamrud was
bargaining, w1th h1m It is also that he is involved contacts with drug peddlers in the area.

These acts come imnder the meaning of misconduct as per section and render him liable him

liable for pumshment in under sectlon 3 (b) of Khyber Pakhtunkhwa Police Rules

amendments :. ; 2014 ' respectively.

T o probe. mto above mentioned allegation against the said accused SP Jan Khyber is hereby

nonnnated as the inquiry officer u/s 5 (a) of the Khyber Pakhtunkhwa Police Rules 1975

(with amendments) 2014, _ ]
The enqmry_efﬁcer shall in accordance with the provision of Police Rules 1975 provide
reasonable opportunity of hearing to the delinquent official, records the finding and make

immediate reeemmendation whether to punish are to take other appropriate action against

the delmqued* ofﬁelal

-FC Khalid Khan No 1703 of district Police Khyber is.directed to appear before the enquiry |

ofﬁcer on the date, time and place fixed by the inquiry officer.

SALEEM ABBASS KUT_,ACHI (PSP)
L DISTRICT POLICE OFFICER
e o KHYBER
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S Rldeerit v aienats w . AB A Dot P s LA LT T R MY . .
1o

. OFFICEOFTHE - ./
DISTRICT POLICE OFFICER {
| KHYBER

TNo. FSaSiPADPOKIWber o Tt ' Dated 247112023

FINAL s'How 'i:A'.'_{-J-sE Nfo’rm:'eﬁ -

. : thrcas you I‘C Khahd Khan No. 1703 of stl.ncl Pohcc Khybcr arc hcrcby scrvcd

W\th Final Show Couse noncc undcr lhc prowsxon of Pohcc Rulcs 19?5 (with Amcndmc'lt

2014)

' ““That Inqun—y Officer in His fmdm;,s vide No. JS‘UPA dﬂted 22}1 172023 fml you: gurliy of

B . the charges leveled ngamst you as i Charge Sheet No. GGZTH’A-DPO Khyhcr dated 04/09/2023, . : ) :

p'lrtmcnu.l mqun’y IS mainted al,:xinsi you due {b your

_ Furthcr, it is also found that another de
fole-af mediaters’in extortion

o : a'l'u:ncd mvclvcmcnt in contacts with nnh{ wt elements mtl pi.qmg
N .. . C“\SQFJ . . . .
SRR “ Thgreforf,",‘ 1, Cnpl® Salccm Abbas Kul.lcin (I’SP}_, .stnct I’ohce Officer- Khybcr being
d that: you deserve: thc penalty. 1mposcd upon you by the

1hc competent authomy, is. sav.sﬁc

R ) ' mqmry ‘officer. I, thus, hereby call upon you to rcspond 1o this Nolice \w'hm 07 days, of the
_.: T B e _ reccipt, and 10 stmc, why you should not be award-.d whh Majchmer T’umshmcm as per the:
; I Palice (1:&1:1) Rules 1975 (th Amcndmcnls»%ld) :
s 'If you falled le submit any rcply, ex-parm acnon shd sq.against you.

v o R r:..,u wqau. had ""ﬁjnmcmu‘sr): ’
wil ' o msmuc'l PRSLICE OFFICER,
RN .,gm’i'nm
¥ . Copies to: " ) S e 4 . .
k‘ P. ) . R o . . ..‘_v_- -. Do . - o (;f:{z . . . ‘,--._.—.’
g ‘I. OAS! Branch, Khyber S . e R
¢ 2. HRMIS District Police Khyber T B :
ié: 3. §ervice Record Branch, Khyber : ,.n e K -
: 4, Concerncd Officialis : T
~ 3 !

: ’ @ CamScanner
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OFFICL U aaan
DISTRICT POLICE OFFICER
KHYBER '

Tel: 091-5862033 Fax: 091-5864478
Email: dpokhybcrl@gm‘ail_com

No. D5 7 _/pA-DPO Khyber - Dated: 29 ¢ 212024
DISMISSAL ORDER -

) e JAg BAvIvTe YRS ol

FC Khalid Khan No. 1703 of District Police Khybe.r, while he was posted as Addl: SHO
Jamrud, was issucd with Charge Sheet No. 6627/PA-DPO Khyber dated 04/09/2023 due to his
alleged .involveme'r;t i;1 concealment of drugs and charging another individual instead of the real .
culprit. That, he charged Nazeer Khan s/o Gohar Amin r/o Dalazak Road, Corporation Colony -
Peshawar in the case FIR No. 220, dated 25/08/2023 Ws 9D-CNSA instead of Muthammad Israr
s/o Muharnmad Ibrahim Kuki Khel, who was the real accused and was released without any legal -
or criminal procecdiﬁgs. Further, he also concealed the ceased drugs. )

Thus, a departmental inquiry was_initiatcd against him. During the inquiry proceedings he

.was given the chance to produce written documentary proof in his defense and appear before the

Inquiry Officer. lie availed both but failed to submit anything in his defense. [t was further revealed
that the plan was hatched and excouted by him along with ST Shamsbad (then SHO Jamuud), HC
Akhtar Hussain (then Moharrir PS Jamrud), FC Aziz Khan (then posted at PS J amrud) and LEC
Abdu! Hannan (then posted at PS Jamrud). During the inquiry proceedings another chargesheet
vide 4050/PA-DPO Khyber dated 25/09/2023 was issucd against the delinquent official. A letier
no. 16805—06!Info_TD-I‘{Q, dated 18/09/2023 was received from the office of Addi: IG CTD
Khyber Pakhtunkhwa, Peshawar in which it was reported that duxing the interrogation of a militant,
it was revealed that Khalid Khan has worked as mediator between the extortionist namely TTP
Commander Ayub @ Umar Khalid s/o Mayoob r/o Shah Kas; Khj;;ber and the victim namely Haji
Rehman /o Shah Kas. The delinquent official received extortion on the behalf of the TTP
Commander. Inquiry officer in his final recommendations found him guilty. Thus, FC Khalid Khan

No. 1703 of District Police Khyber was found guilty in both departmental inquiries, and major

punishment is recommended in both cases.

The undersigned, as per the recommendation of the inquiry officer, being the competent
authority is satisfied about his involvement in criminal and militant abetment and in order to
maintain discipliﬁ:: in the force hereby awards the delinquent official with Major Punishiment of

Dismissal from Service as per Scetion 4-b(iv) of Police (E&D) Rules 1975 (W ith“Amendments -~ -
2014). '

\
/l

Copt. ® SALBEM ABBAS KULACH (PSES™ <

DISTRICT POXICE OFFICER,
KHYBER
OB No. 393 rdated? F 022024
No. ﬂ I 5 ‘é‘l /PA - DPO Khyber .
Copics 1o )
{. DSP HQrs, Khyber
2. OHC, DPO Khyber for Record .
3. Accountant, DPO Khyber tar Swoppege of 7ay
4. Service Record Branch? HRMIS for Servics Recard, Good/Bad Entries

.. L!lJl\.::

t..

2,

ers. Khyber Pakhtunkhwy
- Pakhunkhwa -
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BEFORE THE WORTHY CHIEF CAPITAL POLICE OFFICER CAPITAL CITY, PESHAWAR

(,/_’_// M %\u C

Subject: .DEPARTMENTAL APPEAL/REPRESENTATION AGAINST ORDER DATED: 29.02.2024 OF DISTRICT
POLICE OFFICER KHYBER. VIDE WHICH APPELLANT WAS DISMISSED FROM SERVICE.
Prayer: On acceptance of instant appeal, impugned order i lice

vof: 29.02.2024-0f-BistrictPo
Officer, Khyber may be set aside and uppell?n't gyﬁ_?ﬁ{;?ﬂi%gii_rﬁp?gr@ce'mzh all

consequential benefits. / y __3 ,} f L_. L

ir PR SE SEEE }

Respected Sir, . . o
1. That appellant was enlisted as Sepoy in Khyber Khassadar.Earze{New-—merged T Khyber

Pakhtunkhwa Police), in the year 2009 and since then fill issuance of impugned order doted:

29.02.2024, performed duties with zeal/devotion and utmost saifisfaction of the superiors, evident
|
|

from absorption of his services in the Khyber Pakhtunkhwa Police Department, vide Notification
dated: 13.02.2020 (Serial No.1345}, needless o add that all those employees, having spotiess v
2 career and outstanding performance, were merged in Khyber Pakhtunkhwa Police Department,
P

2. That appeliont, while posted at Police Station Jamrud, was served with charge sheet No.6627/PA-
s ' DPO Khyber, dated: 04.09.2023 and levelied the following allegations:
o ’ i . “With reference fo FIR No.22¢ dafed: 25.08.2023 U/S 9-D CNSA of Police $tation famrud, it is reported thut you charge

73

d i.., Nazir $/O Gohar Aman R/O Dolazok Road Corporation Colony Peshawar in the cause while the real accused namely

. b Muhammed Issar /0 Muhammad tbrahim R/O Kuki Khel lbrahim Khel, Jomrud was relecsed after bargoining with him,
iy A it is also revealed that you ore involved in Narcafics Activities including contacts with drug fiddlers in the area. By fhe

' r‘,_/ '.-';‘ P ‘vlj'_ abeve mentioned reasons you appear to be guilly of misconduct as per Police Rules 1975 and thet you have rendered

yourself liable o all or any of the penalfies specified in Police Rules, 1975,
Appellant submitted comprehensive reply to the allegations ibid ond claimed Innccence.

3. That Appellant was served with final Show Cause Nofice No.8525/PA-DPO Khyber daied: 24.11.2023°
with jhe following accusation:
“That inquiry officer in his findings vide No.984/PA, deted: 22.11.2022 find you guilty of the charges leveled against you
as in charge sheet No.6627/PA-DPQ Khyber dated: 04.09.2023. Futthey, it Is also found that another depatmental inquiry

Is tnitiated against you dve o your alleged invoivement in contacts with militant elements and playing role of mediators
in exiortion case.”

Appellant submitted reply to the Show Cause Nofice ibid within the stipulated time and not only claimed
innocence but also requested for personal hearing.

4. That the worthy DPO Khyber, without either giving opportunity of hearing or conducting regular
inquiry into the matter or providing free and fair opportunity fo defend himself, imposed major
penaity of dismissal from service upon Appellant, vide Order No.957/PA-DPQ Khyber, doted:
29.02.2024, hence the instant appeal.

5. That Appellant has neither been provided opportunity of hearing nor regular inquiry has been
conducted into his alleged accusation, hence has been condemned unheard, which attracts the
doctrine of audi alteram partem.

4. That no iota of evidence is available on fle which could substantiate the clleged hearsdy
charges/accusation against Appellant, Moreover, Appellant hos neither been treafed in
accordance with law nor he has been extended equal protection of law, enshrined in Articles 4 &
10-A of the Constitution of Islamic Republic of Pakistan, 1973.

7. That about 15 years spofless career of Appellant has been done away with single stroke of pin
without care and caution of its legal consequences, moreover, impugned order dated: 29.02.2024
has been passed surmises and conjectiures, hence camy no legal weight.

8. That any other ground. with the permission of your honor, will be taken at the time of personal
- hearing. if granted, '

It is. therefore, most humbly prayed that on acceptance of instant appeal, impugned order

dated: 29.02.2024 of the worthy District Police Officer, Khyber may be set aside and appellant may
be re-instated in gervice with all consequenticl benefifs.

f

Dotfed: 12.03.2024

#mjs Yours sincerely, .

N j

‘ b 2 ¢ Ex-FC, Tehsil Jamrud District Khyber
oM Cell : 03332512008
: CNIC : 17301-5905068-5

} y,{ KHALID N $/O HAJI ZARBAT SHAH

L

B ' ers, Khyber Pakhtunkhwa
. * Pakhiunkbhwa

i
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OFFICE OF THE ‘
CAPITAL CITY POLICE OFFICER,

PESHAWAR
Phone No. 091-9210989 Fax: No. 091-9212597

ORDER

| This order will dispose of the departmental appeal preferred by Ex-Constable
Khalid Khan No. 1703, who was awarded the major punishment of “dismissal from service”

under KP PR-1975 (amended 2014) by DPO Khyber vide order No. 957/PA, dated 29.02.2024.

2- ' Brief facts leading to the instant appeal are that the defaulter Constable while
posted és Additional SHO PS Jamrud, District Khyber, was proceeded against departmentally on
the charges that he was found involved in concealment of drugs and charging another individual
instead of the real culprit. That he charged Nazeer Khan s/o Gohar Amin /o Dalazak road,
Corporation Colony Peshawar in case FIR No. 220, dated 25.08.2023, u/s 9D-CNSA instead of
Muhammad Israr s/o Muhammad Ibrahim Koki Khel, who was the real accused and was released

without émy legal or criminal proceedings.

3- ' He was issued Charge Sheet and Summary of Allegations by DPO Khyber.
SP/Investigation, Khyber was appointed as Enquiry Officer to scrutinize the conduct of the
accused official. The Enquiry Officer after conducting departmental enquiry submitted his
findings in which he was recommended for major punishment. The competent authority in light
of the findings of the Enquuy Ofﬁcer awarded him the major punishment of dismissal from

service.

4- He was heard in person in Orderly Room. During personal hearing, he was given
an opportunity to prove his innocence. However, he failed to submit any plausible explanation in
his defense. Therefore, his appeal for setting aside the punishment awarded to him by DPO
Khyber vide order No. 957/PA, dated 29.02.2024 is héreby rejected/filed.

“Order is announced”

|

CAPITAL C{TY OFFICER,

AR
Nb.éjﬁ?é’{)f/é’ /PA/CCP, dated Peshawar the /f/‘/ 08/2024 .

Copies for information and necessary action to the:-

1. District Police Officer Khyber, along with complete inquiry file.
2. DSP/HQrs Khyber.

3. Accountant & OASI Khyber.

4.

Official concerned.




BEFORE THE WORTHY INSPECTOR GENERAL OF POLICE (IGP) KHYBER PAKHTUNKHWA

CENTRAL POLICE OFFICE (CPO), PESHAWAR

| Subject: REVISION PETITION UNDER RULE 11-A OF THE KHYBER PAKHTUNKHWA POLICE RULES,

Respected Sir,
1.

s

1975 (AMENDED UPTO DATE) AGAINST:

|
|
l ORDER NOQ.957/PA-DPO KHYBER, DATED: 29.02.2024 OF THE DISTRICT POLICE
OFFCER (DPO) KHYBER, VIDE WHICH PETITIONER WAS DISMISSED FROM
SERVICE, AND
|

1. ORDER 'NO.4990-94/PA-CCP, DATED: 14.08.2024 OF THE CAPITAL CITY
POLICE OFFICER (CCPO) PESHAWAR, VIDE WHICH APPEAL OF THE
PETITIONER AGAINST ORDER DATED: 29.02.2024 OF DPO, KHYBER WAS
REJECTED.

Prayer: On acceplance of instant Revision Petition, impugned orders dated: 29.02.2024

{of Districi Police Officer, Khyber) and 14.08.2024 (of the Capital City Police
Officer, Peshawar) may be set aside and Pefitioner may be re-instated in service
with all consequential benefits,

That Petitioner was enlisted as Sepoy in Khyber Knhassadar Force (Now merged in Khyber
Pakhtunkhwa Police}, in the year 2009 and, since then till issuance of impugned order dated:
29.02.2024, performed duties with zeal/devotion and utmost satisfaction of the superiors,
evident from absorption of his services in the Khyber Pakhtunkhwa:Police Department, vide
Notification dated: 13.02.2020 {Seric! No.1365), needless to add that all those employeges,
having spotless career and ovistanding performance, were merged in the Khyber
Pakhtunkhwa Police Department.

That Pefitioner, while posted at Police Station Jamrud, was served with charge sheet
NO.6627/PA-DPO Khyber, dated: 04.09.2023 and levelled the following allegations:
"With reference to FIR N0.220, dated: 25.08.2023 U/S 9-D CNSA of Police $tation Jamrud, It s reported that
yau charge Nozeer $/C Gohar Aman R/Q Dalazak Read, Corporation Colony Peshawar In the case, while
the real accused namely Muhammad Israr 5/0 Muhammad Ibrahim R/O Kuki Khel, tbrahimn Khel Jamrud
was released after bargaining with him. I is also revealed that you are involved in narcotics activities
including confacts with drug peddiers in the areq. By the above menfioned reasen you appeared {0 be

guilty of misconduct as per Police Rules, 1975 and that you have rendered yourself liable {o ail OR any of
the penalties specified in Police Rules, 1975.”

Petitioner submitted comprehensive reply o the aliegations ibid and claimed innocence.

That Petitioner was served with fingl Show Cause Notice No.8525/PA-DPO Khyber, dated:
24.11.2023 with the following accusation:

“That Inquiry Officer in his findings vide No.984/PA, dated: 22.11.2023 find you guilty of the charges leveled
agdinst you as in charge sheet No.6427/PA-DPO Khyber dated: 04.09.2023, Further, # is also found that another

departmentat inquiry is initiated against you due to your alleged involvement in contacts with militant elements
and playing role of mediator in extartion cases.” !

Petifioner submitted reply to the Show Cause Notice ibid wT'ihin the stipulated time and not anly
claimed innocence but alse requested for personal hearing.

Thcf DPO Khyber, without either giving opportunity of hearing OR conducting regulor inquiry
into the matter OR providing free and fair opportunity to defend himself, imposed major

penalty of dismissal from service upon Petitioner, vide Order No.957/PA-DPO Khyber, dated:
29.02.2024.

That Pefitioner preferred Departmental Appeal dated: 1203.2024, under Rule-11 of the
Khyber Pakhtunkhwa Police Rules, 1975, to Capital City Police Officer, Peshawar, however,
rejected, vide impugned Order dated: 16.08.2024.

That Petitioner, being aggrieved of orders dated: 29.02.2024 {of DPO ¥ryoes 2-2 o3 200 I

[of CCPO, Peshawar), approaches ve - sizs—=zx ~%ns Dy invekrg re v s rToe e
under Rule 13-A of the Khvher Zzum— =:~0 - - 22 2o "o=2 oo TIT T A
grounds: '




Y GROUNDS:

A.

That both the impugned orders are against the law, facts and material available on file,
hence unfenable.

That Petitioner was charged for fake accusation of person namely Nazeer Khan, in case
FIR N0.220, dated: 25.08.2024, under section 9-D CNSA, Police Statien Jamrud, instead of
Muhammad israr, who was the real accused and was dllegediy released by Pefitioner
without any legal / criminal proceedings. which is daliogether baseless and cary no legal
weight, because:

i. Accused Nazeer Khan was apprehended by police party, including petiticner.
constables Hashim, Zeenat Shah and huge guantity of contraband i.e. 10 KG of heroin,
was recovered from the motorcar, driven by accused Nazeer Khan ond case FIR No.220
dated: 25.08.2024, under section 9-D CNSA., Police Station Jamrud, was registered, in the

" complainant-ship of petitioner. It is worth to mention that Moharrar Akhtar Hussain
recorded video of the whole episode, which clearly shows that accused was present on

driving seat of the motorcar while the contraband was recovered from diggy of the said
motorcar.

il. Co-accused Muhammad Israr was arested Py the investigation Officer S.| Naseem Khan
and after associating him with the investigation, he was granted post anest bail by the

leamed Additional Sessions Judge-ll, Khyber, vide order dated: 12.09.2023, while co-
accused Nazeer Khan is behind the bars. '

ii. Triclin the aforementioned case has been commenced and charge has been framed
against both the accused, vide order dated: 22.06.2024 and date: 08.08.2024 was fixed
therein for onward proceedings, but astonishingly none of the accused has taken the
plea, on the basis whereof Petitioner has been shunf-out from service.

That Pelitioner has neither been provided opportunity of hearing nor regular inquiry has been

conducted into his alleged accusation, hence has been condemned unheard, which
attracts the doctrine of audi afferam paitem,

That no iota of evidence is available on file which could substantiate the alleged hearsay
charges/accusation against Pefitioner. Moreover, Peftitioner has neither been freated in
accordance with law nor he has been extended equal protection of law. enshrined in
Articles 4 & 10-A of the Constitution of Islamic Republic of Pakistan, 1973.

That more than 15 years spotiess career of Pefitioner has been done away with a single
stroke of pin without care and caution of its legal consequences, moreover, impugned

orders dated: 29.02.2024 & 16.08.2024 have been passed in surmises and conjectures, hence
camy no legal weight. :

That any other ground, with the permission of your honor, will be taken at the fime of
personal hearing, if granted. .

It is, therefore, most hurﬁiﬁly prayed that on acceptance of instant Revision
Petition, impugned orders dated: 29.02.2024 (of District Police Officer, Khyber) and 16.08.2024
[of the Capital City Police Officer, Peshawar} may be set aside and Petitioner may be re-

instated in service with all consequential benefits,
Youmsmf:;%i;¢//7
ik

HALID KHAN
$/O HAJI ZARBAT SHAH
Ex-FC, Tehsil Jamrud District Khyber
Cell : 0333-2512008

Dated: 19.08.2024 CNIC  : 17301-5905068-5
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