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" Date of order “Order or other proceedings with sig.natu_r_e_ of j_udge T
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18/09/2024

today by Mr. Sher Hyder Khan Advocate, It is fixed for
preliminary hearing before Single Bench at Peshawar on

27.09.2024. Parcha Peshi given to counsel for the appeliant.
By order of the Chairman
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BEFORE THE BEFORE THE KHYBER PAKHTUNKHUWA

SERVICE TRIBUNAL PESHAWAR

Service Appeal No. | L(?'O Of 2024 -

Ihtisham Ul Haq

VERSUS

- Secretary to Government of Khyber Pakhtunkhwa

Elementary and Secondary Education Department & Others

APPLICATION FOR FIXATION OF THE INSTANT
SERVICE APPEAL IN PRINCIPLE SEAT/PESHAWAR OF
THIS HONORABLE TRIBUNAL FOR PRELIMINARY
HEARING.

Respectfully Sheweth:

1. That the above titled service appeal is pending for adjudication

before this Honorable Tribunal at Peshawar; where no date of
hearing is fixed.

. That the applicant and counsel for the -applicant also

residing/practicing at Peshawar.

. That there is no legal bar on acceptance of the instant application

for the better administration of justice.

It is therefore; humbly request that on acceptance of the instant
service appeal may very kindly be fixed for hearing before the
principal seat at Peshawar for preliminary hearing.

Appellant

ADVOCATE HIGH COURT
LL.B (Hons), LL.M (I-L)




BEFORE THE BEFORE THE KHYBER PAKHTUNKHUWA

SERVICE TRIBUNAL PESHAWAR

Service Appeal No. W?’O __0f 2024

Ihtisham Ul Haqg
VERSUS

Secrétary to Government of Khyber Pakhtunkhwa
Element'al_'y and Secondary Education Department & Others
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6. | Copy of Transfers Order Dated; 31-05-2024 “c” _ _
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7. | Copy of Departmental Appeal Dated; 08-06-2024 “D” =
8. | Wakalat Nama
M

Dated; 16-09-2024

4EE ._ AHAN
ADVOCATE HIGH COURT
" LL.B{(Hons), LL.M (I-L)

Cell:  0336-9377022
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BEFORE THE BEFORE THE KHYBER PAKHTUNKHUWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal No. | L/(:;l@ Of 2024

thtisham Ul Haq (Chowkidar)

Government Primary School, Mughalandéh, Tehsil and
District Chitral Lower.
..................... Appellant

VERSUS

1. Secretary to Government of Khyber Pakhtunkhwa
Elementary and Secondary Education Department, at
Civil Secretariat Peshawar.

2. Director Elementary and Secondary Education
Department, at Civil Secretariat Peshawar.

3. District Education Officer (Male) Chitral Lower, Tehsil and
District Chitral Lower.

4. Zakir Ullah (Under Transfer Chowkidar), Government
Primary School, Mughalandeh, Tehsil and District Chitral
Lower.

.................... Respondents

APPEAL U/S 4 OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974, AGAINST THE ORDER DATED: 31-
05-2024, VIDE_WHICH THE APPELLANT HAS BEEN
TRANSFERRED FROM _ GOVERNMENT PRIMARY
SCHOOL, MUGHALANDEH CHITRAL LOWER TO
GOVERNMENT CENTENNIAL MODEL HIGH SCHOOL
FOR BOYS CHITRAL LOWER.

PRAYER:

ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL
THE IMPUGNED ORDER OF RESPONDENT NO. 03 DATED;
31-05-2024; MAY PLEASE BE SET-ASIDE AND DECLARED
AS ILLEGAL AND VOID-AB-INITIO.




Respectfully Sheweth:

Brief facts and grounds giving rise to the instant service appeal are
as under;

ON FACTS

%-

. That the names and addresses of the parties have correctly been
_'given in the head note of the instant service appeal, which are

sufficient for the purpose of effecting their proper services and

citation etc.

. That the appellant is law abiding citizen of Islamic Republic of

Pakistan and serving the respondents depar_tment as Chowkidar.

Copy of CNIC is attached as Annexure “A”

. That the appellant was appointed as Chowkidar at Government -
Primary School, Mughalandeh, Tehsil and District Chitral

Lower; where he was performmg his dutles in the respondents

department quite efficiently with zeal and zest

. That the SDEO Chitral Lower; submitted report to the respondent

No. 03 that the appellant is not taking care of cleanliness of the
class rooms and he is involved in cleaning the school from the
students upon this an injury committee was constituted vrde order -
dated; 20-05-2024.

Copy of order Dated; 20-05-2024 is Annexure “B”

. That the upon the report of the committee the appellant has been

transferred from - Government Primary School, Mughalandeh, to
Government Centennial Model High School for Boys Chital Lower
vide Order Dated; 31-05-2024.

Copy of Transfers Order Dated; 31-05-2024 is Annexure “c”

. That the appellant feeling aggrieved from the impugned notification,

submitted Departmental Appeal before the appellate authority on Dated;
08-06-2024 the same has not beeh responded tlll date and after expiry
the statutory period the instant service appeal on the following grounds;
Copy of Departmental Appeal Dated; 08-06-2024 is Annexure “D”




GROUNDS

\

. That the appellant throughout his career has performed his duties

honestly, fairly, efficiently and to the satisfaction of his superiors,
especially his tenure of__ service on the subject post was exemplary

and outstanding.

-

. That the impugned transfer orderis in violation of Posting Transfer

Po[icy_2009 and the relevant provisions of civil servant act that a

civil servant in serving a lower scale is to be posted at the nearest

- duty station, but in the present case t'h;e appellant has been

transferred to a for flung area from his hbme. This fact speaks
volume in respect of malafide on the part of the respondent

N

department.

. That the impugned order has been passed on the strength of ianiry "

report dated; 20-05-2024 but it is worth mentioning that the inquiry -
committee has been constituted on the same date and there is no
inquiry report availablle on case file, this fact alone is ‘ehough to
establish malafide of the respondents.

. That the appellant has not been treated in accordance with law,

Rules and his rights guaranteed under t-_he law therefore, this
conduct of the respondents tantamount to:naked violation of the

provisions of the Civil Servants laws.

. That the act of the respondent is discriminatory and transfer order of

civi servant made by the respondent irrespective of the
consideration of public interest and issuance of such orders without
any rhyme or reason is mala fide, arbitrary, against the canon of

justice, equity and fair play by the respondents.

. That the transfer posting order is madé’contrary to the relevant

rules and against the public interest and without allowing the
appellant to explain his position, this august Tribunal is empowered
to examine such administrative action by applying the principle of

judicial review.

S




4

G. That the impugned order is not backed by any legal or coge.nt
‘reason and is a classic case of illegal and irregular exercise of o

power and mis-use of authority.

. That the appellant has not been Healt in accordance to article 4 and
25 of the constitution of Islamic Republic of Pakistan. _

. That the appellant has rendered about 16 years exemplary and
‘outstanding service to the department and. is qualified committed

and entitled to all pendin_g and upcoming promotions.

. That the acts and omission of respondent |s against the KPK Civil
Servant (Appointment, Promotion and Transfer rules 1989 as well

as against the relevant provision of KPK Civil Service act 1973.

. That the instant appgal relates: to terms and conditions of civil
'servant and this honorable tribunal has been vested with statutory

- power to entertain the matter.

. That patent discrimination and malafide of the respondents‘ is
apparent on the face of record. That the respondents violated Article,
4 of the Constitution of islamic Republic o‘_fJ‘Pakistan, 1973 with its
heading “Rights of Individual to be dealt with in accordance with the.

Law" it is mandatory for respondents to comply with law and rules in
fair, equal and lawful manner as well as prohibitory for themi to act in’
a manner which is not admissible in law/rules; hence their such act

with effect to compel-'the Appellant for retirement is totally. void.

. That from very prospect of the Constitutioﬁ of Islamic Republic of
Pakistan, 1973 and policies governing the subject Respondents
ha\fe_no excuse at all to avoid vested rights of the Appellant in

matter of performance of service.

. That according to Article, 25 of the Constit’uiion of Islamic Republic

~ of Pakistan, 1973 all citizens: are equal before Law and are entitled




to equal protection of Law but the respondents violated this Article of

the Constitution.

. That act of respondents .with effect to deny right‘ to 'service of .
Appellanf an_d their omission t_'o protect the‘ eame is; against Article,
27 of the Constitution: of islamic Republic of Pakistan, 1973 with its
heading “Safe Guard against discrimination in services”.

- That the Appeﬂaht seeks leave of th-is{Honourable_ Tribunal to

| argue/raise additional grounde at the time of arguments.

It is therefore humbly: submitted fon acceptance of the
instant service appeal the impugned Order of Respondent No. 03
Dated; 31-05-2024 may please be set-aside and declared as
illegal and void-ab-initio and against the Posting Transfer Policy
2009. Any such relief whlch thls honorable court deems pr0per

and just be granted to the Appellant agamst the respondents.

keeping in view the circumstances of the case. Z

Dated; 16-09-2024 . ~ Appellant

ADVOCATE HIGH COURT
LL.B (Hons), LL.M (I-L)
Cell: 03369377022

CERTIFICATE;

it is certified that no other service appeal on the same subject has been

filed before this Honourable Tnbunal
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BEFORE THE BEFORE THE KHYBER PAKHTUNKHUWA

SERVICE TRIBUNAL PESHAWAR . -

Service Appeal No. Of 2024

Ihtisham Ul Haq

VERSUS

Secretary to Government of Khybef Pakhtu.nkhwa
Elementary and Secondary Education Department & Others

AFFIDAVIT;

I; lhtisham Ul Haq (Chowkidar) Government Primary School,
Mughalandeh, Tehsil and District Chitral Lower, Appellant, do
hereby solemnly affirm and declare on Oath that the contents of the
accompanying. . Service //)Ppae_ﬁ,géfm{ AP Jpicess T

Trbud,are true and correct to the best of my knowledge and belief

- and nothing has been kept concealed from this Honourable'%
' Defonent

ADVOCATE HIGH COURT
LL.B (Hons), LL.M (I-L)
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BEFORE THE BEFORE THE KHYBER PAKHTUNKHUWA

SERVICE TRIBUNAL PESHAWAR

Service Appeal No. Of 2024

[htisham Ul Haq

VERSUS

Secretary to Government of Khyber Pakhtunkhwa
Elementary and Secondary Education Department & Others

ADDRESSES OF PARTIES

APPELLANT
Ihtisham Ul Haq (Chowkidar)

Government Primary School, Mughalandeh, Tehsil and
District Chitral Lower. .

RESPONDANTS:

1. Secretary ' to Government of Khyber Pakhtunkhwa
| Elementary and Secondary Education Department, at
Civil Secretariat Peshawar.

2. Director Elementary and Secondary Education -
Department, at Civil Secretariat Peshawar.

3. District Education Officer (Male) Chifral Lower, Tehsil and
District Chitral Lower. - y

4. Zakir Ullah (Under Transfer Chowkidar), Government
Primary School, Mughalandeh, Tehsil and District Chitral

Lower. | | :&

Through,

ADVOCATE HIGH COURT
. LL.B (Hons), LL.M (I-L)
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QFFICE OF THE DISTRICT EDUCATION OFFICER (M)

LOWER CHITRAL
| Phone: 0943-412627
LSS Email address: deomchitral@gmail.com

LL(({Cfrm

{

~ - -—————OFFICE-ORDER R

The following enquiry Committee is herepy constituted to probe the Into

the contents of enclosed report submitted by SDEO (Male) Chitral vide .

No. No.2528/F.No.EB/Explanation/SDEQ (M) CTL dated Chitral the 16-05-2024, agoinst Mr.
Ihtisham-ul-Hag Chowkidar Govt: Primary School Mogh!andeh to submit their report with
clear cut recommendation vwrhm o week time positively.

1. Mr. Sumf—ud-Dm Principal Govt: High Schooi Broze. . Chairman
2. Mr. Asad Ullah Jan S5T (G) Govt: High Scheol Broze * Member

The committee is directed to conduct in depth inquiry within a week
time and submit reports along with clear-cut recommendations under E&D Rules 2011.
All the related documents are enclosed herewith,

(Mahmood Ghaznavi)

e -, . _ District Education Officer
NS —& ‘ (Male) Chitral

sté ..... e U s R A S eV S L ki

Endst: No______ E/B (Prfmary) F.No. E-3 Enquiry Dated Chitral the /_/E / _§:’2024

Copy forwarded for information to the: -

1. Director Elementary & Secondary Education Khyber Paokhtunkhwa Pesh awar.
2. Sub Divisionaf Education Officer (Male} Lower Chitral.
3. Concerned Chairman and Member (Enquiry Committee).
AL Wi, thtisham-ul-Haq Chowkidor Govt: Primary Schoo! Mogh!dndeh.
5. Office File.

District Educitiion Officer
(¥Male) Chitral
VAL

PSR (R EER




OFFICE OF THE .

SUB DIVISIONAL EDUCATION OFFICER

- (MALE) CHITRAL
2/1-25 /F.No, EB/Explanatiqn/SDEO (M)CTL -

Dated Chitral the:_Z2 / OL{ j2024

To, .
| Mr. ihﬁisham Ul Haq .
Chowkidar GPS Moghtandehp}
Subject: l EXPLAATION
Memo:- L

Reference report submitted by the School Leader Moghlandeh Ciuster it came to
the notice of the undersagned that on 18-04-2024 you were absent from duty while Head
Teacher was cleaning himself along with School Students. On query the Head Teacher told the

School Leader.that you are not cleaning the School and disobey. order of the Head Teacher with

the argument that cleaning the School building and premises are not your duty.
" Therefore, you are hereby directed to explain your pO:uDOI'] about the above cited

3

taken against you, Wlth immediate effect. : X —

- allegation within Three days as why d|5c1phnary actlon under E&D Rules 2011 ?o_ud not be

Sub Divisi x:&\cdtmn %ﬁcer
fa"'— {tvizle) Chitral

Endst: No.__ /F.No, EB/Genrai/SDEO (M) CTL * Dated: _/_ /2024,

Copy forwarded to the: -

District Education Officer (Male) Lower Chitral, for information please.

L
2. ASDEO Male Garuin Chashma Circle.
3, Schooil Lead_erconcerned.
4. Head Teacher GPS Moghiandeh. - ' oy !
. _ ¢ -
i

ESub Givisional Education Officer -
{vale} Chitral

s




GOVERNMENT OF KHYBER PAKHTUNKHWA

QFFICE OF THE

STRICT EDU

(MALE) LOWER CHITRAL

10N OFFICE}

OFFICE ORDER

As per recommendations of the enquiry committee constituted vide this office
order N0.7378-82 EB(M)(Primary)F.No.E-3 Enquiry: dated 20-05-2024, the following
postings/transfers under administrative ground are hereby ordered with immediate effect in the
best interest of public, .

S Name/Designation From To Remarks
1. | Mr:ihtisham Ul Haq 1GpS*- v+ GCMHS (B)® - | Under Administrative
Chowkidar Mughalandeh | Chitral ground, V.S.No.2
2. { Mr. Riaz Ahmad Chowkidar GCMHS (B) DEO (M) V.8.No.3
Chitral Local Office '
3. { Mr. Zakir Ullah Chowkidar | DEO (M) Local [ GPS V.S.No.1
Office Mughalandch
Note:
e NoTA/DAisallowed. .. - .
¢ Charge Report should be subm lued o ail concerned
|
| {Mahmood Gbaznavi)
- i ). . District Education Officer
? (Male) Lower Chitral
gl oo ~0 2\, 08
Endst: No. /EB (M) E-4-voli-Il: Dated / 12024

Copy forwarded 1o for information & ‘riecessary action to the; - -

3.

4
5
6
7.
8
9

Director E&SE Khyber Pakhtunkhwa, Peshawar,
2. District Accounts Officer Lower Chitral.
District Monitoring Officer (EMA) Lower Chitral.

10. Office file.

4. Principal GCMHS (B) Chitral
. SDEO (M) Chitral.
. Enquiry committee concerned.
PA to DEQ (M) Local Office.
. DEMIS Lucal for update.
. Officials concerned.

v b

Y

s

wstrict Edtication Officer
(Male) Lower Chitral



mailto:deomchitral@gmail.com

| | | :
<5 AT
el ’ :'; i ’

I_ /// ./f} Tﬂ <.) (7:"7’( AT e / ’/ﬁ( o r
V4 _ ’
7 e

--.I -

;&{‘//—/’7 r”ﬂ /[(/'“‘ {‘},ﬁ ?{m ,J Canie

d _/7 ‘s -

7/

—

J‘/ ~ Ji 7/"/“:!

/Tﬁﬁ/ﬂ //“‘/;';/7; SEREE A

) . ; T v
/ = p 7 / AT r, ,7 & s ({\/. {___r/_( ( i 5 |
. .{/ / ¢ % 2 ! | ) P

et

y
Ut

4(7 )/S‘(“”
?(// /( P ﬁ,?,, s /’( f/f—w / [( d M

/’ - S
‘/.- - .. :

' /g7 o ) _} _‘_JI -, .-"": 3
A el f‘/c( ST BT g




D FE AP IS AR S

p i

/-_’:}ij 1% 04-05-2024 5,2 2203 /_f'LLT_BLGJ:JEF/ Representation,;lﬁ

D) AT,

T 3U11131-05-20240,% 8100-09/EB(M) E4-Voll-i
e WA I Ui A s il fosatl foefesnf

..’-:’"'JJr' it AN sk ie GPSULIL s isbethie ib L o 198600k
" 2001-2002 vk e b L JSY st itk

LV T L Vb.,u.« roe by, Lo

_,:\_-:":'JL?\;':J.«-"J!:"LL._.UUGZJ.’L/JLd/‘;‘iﬁd'_.lrj‘up?bgj,))ﬁ

Z -

e
-x‘J

o~

. T e

e sJ,-_u,-|_J_,_H,«J:"b-{J_L;:L,(Explanation Orderug,j,,;,,r_b_f;“-_,,__/d,”b_;u_;édjw
Sl Ly 31-05-2024 5, 7378-82 0T
G b Al ST sl e Sl A S UG CMH.C.SS
~lJJ"{/J:._J|’LfIdj)
ERLT e 2k u”u‘UL JI*JFJL,‘}LLJ&/VQLELJL/J"ZJL/-@MM oPSULL

-~

2Bl g it | AL JwaJLﬂ;__xJz_,fﬁwudk_/;ﬂva.adludrﬂgﬂ({utrb
2wl JL»..,’:a__fJ‘I:U"m;uuL;LJL@ﬁJb <GSBS OPE Sz TS
LAt s S /Fu;néﬂ;»b!u:L,JFMLLF}J(.J_,«&’;,QJ@f;;u{_ﬂiaw&ﬁ{,a,_

| “Eo s, J;fié,uﬂ,uul;._f.ﬁ/c.zgwé;éu“‘i_mjvéuwuLJL
S (Ll TS 3I0 Ea 5T A 04-05-2024 5 220302400 S
~e UPIESE

etz

s Ut il

/231-05:2024 osaen LT AL SR/ Representationyss £ /e kil Ul f 141
'uuwf_,fu SAN 201 8 uwﬂ;wvuf b /d!b/UL
H._L?JL/J‘L-”../U" JXJLIJJ’..JL:J"J/BJ;)U;J/:_.»_L?LL/

N
A L‘,rL’:'A{*‘J‘.LJ}er‘:}{
A s JEG A

§

I

f{fL

L ogeebogodt

b S F G 5 PSS S Vrf/c_.uuiyédb-ﬂéd.-ﬂ/jd}ﬁ

ST 20080kis s FE S pissstnl S
S BRI OSSNt 5o G Sl B S e 2008J0f
Eas e Sl bz S L B kil le DEO s SDEO
22-04-2024 5,2 212305,4 Explanation Order J;.u%fzuf&id{r&f{jrm’bﬁbégﬁﬁﬂﬁ
L5 1 04-05-2024 5 220384514562 Lttt e AP S 25 S
e B M e S L S =9JJwbuLb1fJGW&ﬂv¢qu_¢m T

o bzt i h,_.,w.a SIS S Nes BII A 2ot SDEOSDEO.L

3ot Sfude SeLnl § A




9 23083 0';}'}"/.-../%d'q|6%bl,»LQ@
M&Lﬂ&r&ﬁéi

Be. 3-29R ;A g i ¥ DT
0.336 32)?%)%_ /,b)b N R w5
,/)L:“ ( Lf /.r' ,—r"}/\"" ,S')JS‘)/"D L b !

4 ™

i Aff’dl-““* Y| Sexvice Pppeal N E

G)l (L_-)\ // ek

Wy

L. 1
Fe :al:?(:lflu Kot Ss ol e _J)’U I UL s oron 432 =
N
WJJ’;L——%//OC”//U‘}"" g ,ul_ (et RS
f1
f.;udf/ murJKbdl,JK J.»w/uﬁf_)ég{a. tl W/IL/ \'\c‘,
dﬂ [,(('/ Jh.iflij.u:' &5 dl)l $hH A2 b b Ja? 5 JFJ}: St tfb [\5 ‘&
L,/ul JA'ZJJIL .!/b(d/() { Lfs/! i’ﬁ..ur“'/: K*"JL"I Kg/hﬂ/ i Sl
t_ d}/l LEM?M...«JV’..#}"JJ' 5#!'11.5 KL./rd/ 3 dl"‘}"} LJ';J' L./r/h

¥ | e
lilﬂl

- X)) (%7 =
. % L):’u}”".)l}/ .)l/ Kulnlz UFJ'I ULVllJlui/s.V[ﬁnny)/" _J )
e ol :rl.v U" iut' LB:( B JL Mﬂd_lrll.b/ ;]i o i (s

TR 4
s i St bt NSNS /-f.f_’ Ur.-;vl ol S

E"‘m AR B s Nl
Aﬂ%{“g:?@ ?Adﬂfﬂf‘ie ’“K”Toor?b“%/ &7 /20.‘19 r,’/)j
[ [ — oI

ol L i & (e

3 -~

QA Yamxan mﬁy%
gqo\'va CU?/\V C@

Adwa

N

N

N, - ssfimmasasne AN\ 3

Lo sl g!‘ JL-”' b’J/‘J L.U’ C...’ '. ol A «‘.’-'J(dj’b A% L J/ﬂ’z’ L {_,llub -:\ %
oF

PN ITNI XL S AT,




