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Before The Before The Khyber Pakhtunkhuwa

Service Tribunal Peshawar

Service Appeal No. / Of 2024

Ihtisham Ul Haq

Versus

Secretary to Government of Khyber Pakhtunkhwa 

Elementary and Secondary Education Department & Others

APPLICATION FOR FIXATION OF THE INSTANT
SERVICE APPEAL IN PRINCIPLE SEAT/PESHAWAR OF
THIS HONORABLE TRIBUNAL FOR PRELIMINARY
HEARING.

Respectfully Sheweth;

1. That the above titled service appeal is pending for adjudication 

before this Honorable Tribunal at Peshawar; where no date of 

hearing is fixed.

2. That the applicant and counsel for the applicant also 

residing/practicing at Peshawar.

3. That there is no legal bar on acceptance of the instant application 

for the better administration of justice.

It is therefore; humbly request that on acceptance of the instant 

service appeal may very kindly be fixed for hearing before the 

principal seat at Peshawar for preliminary hearing.

Appellant

OHER+lYeeRlWAN 
ADVOCATE HIGH COURT 
LL.B (Hons), LL.M (l-L)
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Before The Before The Khyber Pakhtunkhuwa
Service Tribunal Peshawar

Service Appeal No. 1^7^ Of 2024

Ihtisham Ul Haq

Versus

Secretary to Government of Khyber Pakhtunkhwa 

Elementary and Secondary Education Department & Others

INDEX
S.No. Description of Documents Annexure Pages

1. Grounds of Service Appeal
\ -S

2. Affidavit

3. Addresses of Parties

4. Copy ofCNIC “A” §
5. Copy of order Dated; 20-05-2024 “B”

6. Copy of Transfers Order Dated; 31-05-2024 “C”

7. Copy of Departmental Appeal Dated; 08-06-2024 “D”

8. Wakalat Nama

Dated; 16-09-2024
Apbellant

Thro
1

HAN
ADVOCATE HIGH COURT 

^ LL.B(Hons),LL.M(l-L) 
Cell: 0336-9377022
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Before The Before The Khyber Pakhtunkhuwa

Service Tribunal Peshawar

Service Appeal No. ) Of 2024

ihtisham Ui Haq (Chowkidar)
Government Primary School, Wlughalandeh, Tehsil and 
District Chitral Lower.

Appellant

Versus

1. Secretary to Government of Khyber Pakhtunkhwa 

Elementary and Secondary Education Department, at 

Civil Secretariat Peshawar.

2. Director Elementary
Department, at Civil Secretariat Peshawar.

and Secondary Education

3. District Education Officer (Male) Chitral Lower, Tehsil and 
District Chitral Lower.

4. Zakir Uliah (Under Transfer Chowkidar), Government 
Primary School, Mughalandeh, Tehsil and District Chitral 
Lower.

Respondents

APPEAL U/S 4 OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974. AGAINST THE ORDER DATED: 31-
05-2024, VIDE WHICH THE APPELLANT HAS BEEN
TRANSFERRED FROM GOVERNMENT PRIMARY
SCHOOL, MUGHALANDEH CHITRAL LOWER TO
GOVERNMENT CENTENNIAL MODEL HIGH SCHOOL
FOR BOYS CHITRAL LOWER.

PRAYER:

ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL 

THE IMPUGNED ORDER OF RESPONDENT NO. 03 DATED; 

31-05-2024; MAY PLEASE BE SET-ASIDE AND DECLARED 

AS ILLEGAL AND VOID-AB-INITIO.
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Respectfully Sheweth:

Brief facts and grounds giving rise to the instant service appeal are 
as under;

ON FACTS

1. That the names and addresses of the parties have correctly been 

given in the head note of the instant service appeal, which are 

sufficient for the purpose of effecting their proper services and 

citation etc.

2. That the appellant is law abiding citizen of Islamic Republic of 

Pakistan and serving the respondents department as Chowkidar. 
Copy of CNIC Is attached as Annexure “A”

3. That the appellant was appointed as Chowkidar at Government 

Primary School, Mughalandeh, Tehsil and District Chitral 

Lower; where he was performing his duties in the respondent’s 

department quite efficiently with zeal and zest.

4. That the SDEO Chitral Lower; submitted report to the respondent 

No. 03 that the appellant is not taking care of cleanliness of the 

class rooms and he is involved in cleaning the school from the 

students, upon this an injury committee was constituted vide order 

dated; 20-05-2024.

Copy of order Dated; 20-05-2024 is Annexure “B”

5. That the upon the report of the committee the appellant has been 

transferred from Government Primary School, Mughalandeh, to 

Government Centennial Model High School for Boys Chital Lower 

vide Order Dated; 31-05-2024.
Copy of Transfers Order Dated; 31-05-2024 is Annexure “C”

6. That the appellant feeling aggrieved from the impugned notification, 

submitted Departmental Appeal before the appellate authority on Dated; 
08-06-2024 the same has not been responded till date and after expiry 

the statutory period the instant service appeal on the following grounds: 
Copy of Departmental Appeal Dated; 08-06-2024 is Annexure “D”
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GROUNDS
*

A. That the appellant throughout his career has performed his duties 

. honestly, fairly, efficiently and to the satisfaction of his superiors, 

especially his tenure of service on the subject post was exemplary 

and outstanding.

B. That the impugned transfer order is in violation of Posting Transfer 

Policy 2009 and the relevant provisions of civil servant act that a 

civil servant in serving a lower scale is to be posted at the nearest 
duty station, but in the present case the appellant has been 

transferred to a for flung area from his home. This fact speaks 

volume in respect of malafide on the part of the respondent 
department. '

C. That the impugned order has been passed on the strength of inquiry 

report dated; 20-05-2024 but it is worth mentioning that the inquiry 

committee has been constituted on the same date and there is, no 

inquiry report available on case file, this fact alone is enough to 

establish malafide of the respondents.

D. That the appellant has not been treated in accordance with law. 

Rules and his rights guaranteed under the law therefore, this 

conduct of the respondents tantamount to:naked violation of the 

provisions of the Civil Servants laws.

E. That the act of the respondent is discriminatory and transfer order of 

civil servant made by the respondent irrespective of the 

consideration of public interest and issuance of such orders without 
any rhyme or reason is mala fide, arbitrary, against the canon of 
justice, equity and fair play by the respondents.

F. That the transfer posting order is made contrary to the relevant 

rules and against the public interest and without allowing the 

appellant to explain his position, this august Tribunal is empowered 

to examine such administrative action by applying the principle of 
judicial review.
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G. That the impugned order is not backed by any legal or cogent 

reason and is a classic case of illegal and irregular exercise of 
power and mis-use of authority.

H. That the appellant has not been dealt in accordance to article 4 and 

25 of the constitution of Islamic Republic of Pakistan.

I. That the appellant has rendered about 16 years exemplary and 

outstanding service to the department and. is qualified committed 

and entitled to all pending and upcoming promotions.

J. That the acts and omission of respondent is against the KPK Civil 
Servant (Appointment, Promotion and Transfer rules 1989 as well 

as against the relevant provision of KPK Civil Service act 1973.

K.That the instant appeal relatesrto terms and conditions of civil 

servant and this honorable tribunal has been vested with statutory 

power to entertain the matter.

L. That patent discrimination and malafide of the respondents is 

apparent on the face of record. That the respondents violated Article, 

4 of the Constitution of Islamic Republic oTPakistan, 1973 with its 

heading “Rights of Individual to be dealt with in accordance with the 

Law" it is mandatory for respondents to comply with law and rules in 

fair, equal and lawful manner as well as prohibitory for therri to act in 

a manner which is not admissible in law/rules; hence their such act 
with effect to compel the Appellant for retirernent is totally void.

M.That from very prospect of the Constitution of Islamic Republic of 
Pakistan, 1973 and policies governing the subject Respondents 

have no excuse at all to avoid vested rights of the Appellant in 

matter of performance of service.

N. That according to Article, 25 of the Constitution of Islamic Republic 

of Pakistan, 1973 all citizens are equal before Law and are entitled
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to equal protection of Law but the respondents violated this Article of 
the Constitution.

O. That act of respondents-with effect to deny right to service of 

Appellant and their omission to protect the same is; against Article, 
27 of the Constitution of Islamic Republic of Pakistan, 1973 with its 

heading “Safe Guard against discrimination in services”.

P. That the Appellant seeks leave of this Honourable Tribunal to 

argue/raise additional grounds at the time of arguments.'

It is therefore humbly submitted on acceptance of the 

instant service appeal the impugned Order of Respondent No. 03 

Dated; 31-05-2024 may please be set-aside and declared as 

illegal and void-ab-ihitio and against the Posting Transfer Policy 

2009. Any such relief which this honorable court deems proper 

and just be granted to the Appellant against the respondents 

keeping in view the circumstances of the case. /#

Dated; 16-09-2024 Appellant

rough

H ER
ADVOCATE HIGH COURT 
LL.B(Hons), LLM (l-L) 
Cell: 0336-93 77 022

CERTIFICATE:
It is certified that no other service appeal on the same subject has been 
filed before this Honourable Tribunal.

m

» t



Before The Before The Khyber Pakhtunkhuwa
Service Tribunal Peshawar .

Service Appeal No. Of 2024

Ihtisham Ul Haq

VERSUS

Secretary to Government of Khyber Pakhtunkhwa 

Elementary and Secondary Education Department & Others

AFFIDAVIT;

I; Ihtisham Ul Haq (Chowkidar) Government Primary School, 
Mughalandeh, Tehsil and District Chitral Lower, Appellant; do \ 
hereby solemnly affirm and declare on Oath that the contents of the
accompanying '■■ ,

'^'Lutyfjare true and correct to the best of my knowledge and belief 
and nothing has been kept concealed from this Honourable TriMal.

Deponent

ADVOCATE HIGH COURT
LLB (Hons), LL.M (l-L)
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Before The Before The Khyber Pakhtunkhuwa
Service Tribunal Peshawar

Service Appeal No. Of 2024

Ihtisham Ul Haq

VERSUS

Secretary to Government of Khyber Pakhtunkhwa 

Elementary and Secondary Education Department & Others

addresses ofparties

APPELLANT
Ihtisham Ul Haq (Chowkidar)
Government Primary School, Mughalandeh, Tehsil and 
District Chitral Lower.

RESPONDANTS:
1. Secretary to Government of Khyber Pakhtunkhwa 

Elementary and Secondary Education Department, at 

Civil Secretariat Peshawar.

2. Director Elementary and Secondary Education 

Department, at Civil Secretariat Peshawar.

3. District Education Officer (Male) Chitral Lower, Tehsil and 
District Chitral Lower.

4. Zakir Ullah (Under Transfer Chowkidar), Government 
Primary School, Mughalandeh, Tehsil and District Chitral 
Lower.

Appellan

Through,

ShUtHyde^Khan
ADVOCATE HIGH COURT 
LL.8 (Hons), LL.M (i-L)
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OFFICE OF THE DISTRICT EDUCATION OFFICER m
lOmR CH/TRAL ii/%wsJ I

Phone: 0942-4U627
£ma/7 oddress; deomchi7fQf@oma//.com

l<CF3SS5C3

•;r:

OfFie£-0RDER

The following enquiry Committee is hereby constituted to probe the Into 
the contents of enclosed report submitted by SDEO (Male) Chitral vide . 
No. No.2528/F.No.EB/Explanation/SDEO (M) CTL dated Chitral the 16-05-2024, against Mr. 
Ihtisham-ul-Hoq Chowkidar Govt: Primary School Moghlandeh to submit their report with 
clear cut recommendation within a week time positively.

1. Mr. Sami-ud-Din Principal Govt: High School Broze.
2. Mr. Asad Ullah Jan SST (G) Govt: High School Broze

Chairman

Member

The committee is directed to conduct in depth inquiry within a week 
time and submit reports along with clear-cut recommendations under E&D Rules 2011.

AH the related documents are enclosed herewith.

(Mahmood Ghaznavi) 
District Education Officer 

(Male) Chitral
....>^/-rE/B (Prin'.ary) F.Ko. E-3 EnquiryEndst: No. Dated Chilral the /2024

I *.

Copy forwarded for information to the: -

1. Director Elementary & Secondary Eaucation Khyber Pokhtunkhwa Peshawar.
2. Sub Divisional Education Officer (Mole/ Lower Chitral.
3. Concerned Chairman and Member (Enquiry Committee).

Mr. Ihtisham-ul-Haq Chowkidar Govt: Primary School Moghlandeh.
5. Office File.

I

District Education Officer 
(^Male) Chitral

\W‘
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OFFICE OF THE 

SUB DIVISIONAL EDUCATION OFFICER
(MALE) CHITRAL

yp.No, EB/Explanation/SDEO (M) CTL 

/ oM /2024
No

Dated Chitral the:

To,

Mr. Ihtisham Ul Haq 
Chowkidar GPS Moghlandeh^)

r

EXPLANATIONSubject:

Memo:-
Reference report submitted by the School Leader Moghlandeh Cluster it came to 

the notice of the undersigned that on 18-04-2024 you were absent from duty while Head 
cleaning himself along with School Students. On query the Head Teacher told theTeacher was

School Leader.that you are not cleaning the School and disobey order of the Head Teacher with 

the argument that cleaning the School building and premises are not your duty.
Therefore, you are hereby directed to explain your position about the above cited 

allegation within Three days as why disciplinary action under E&D ^es 2011 s^d not be

taken against you; with immediate effect.

Sub
^-{Msle) Cfilfra!

72024.Dated:7F.No, EB/Genral/SDEO (M) CTLEndst: No.,

Copy forwarded to the:-

District Education Officer (Male) Lower Chitral, for information please. 

ASDEO Male Garum Chashma Circle.
3. School Leader concerned.

Head Teacher GPS Moghiandeh.

1.
2.

4.

Sub Divisional Education Officer 
(Male) Chitral



GOVERNMENT OF KHYBER PAKHTUNKHWA
OFFICE OFTIIK DISTRICT EDUCATION OFFrCER

rMALFJ LOWER CHITRAL 

Phone: 0943^12627 Email address; deomchitral@gmail.com

a-CJ'OFFICE QHDER ' ' * v.s

As per recommendations of the enquiry committee constituted vide this oHlcc 
order No.7378*82 EB(M)(Primary)F.No.E-3 Enquiry: dated 20-05-2024, the following 
postings/lransfers under administrative ground arc hereby ordered with immediate cflTcct in the 
best interest of public.

SJ Name/D csigoation
Mr. Uttisham Ul Haq 
Chowicidar

From To Remarks
I. CPS* - • 

Muahalandeh
GCMHS (B)‘ ' 
Chitral

Under Administrative 
ground. V.S.No.2

Mr. Riaz Ahmad Chowkidar2. CCMHS (B)
ChiUal______
OEO(M) Local 
Office

DEO(M) 
Local OiTice

V.S.NOJ

3. Mr. Zakir Ullah Chowkidar GPS
Muahalandch

V.S.No.1

Note:
• No TA/DA is allowed. ...
• Charge Report should be submitted to dl concerned

(Mabmood Gbaznavi) 
District Education O/liccr 

(Mate) Lower Chitral
A*

/ ^^024
Endsi; No. /EB (M) E-4-volMI:
Copy forwarded fo for information dr'Decessary action to the: • •

1. Director E&SE Khyber Pakhtunkhwa, Peshawar.
2. District Accounts Officer Lower Chitral.
3. District Monitoring Officer (EMA) Lower Chitral.
4. Principal CCMHS (B) Chitral
5. SDEO (M) Chitral.
6. Enquiry committee concerned.
7. PA to DEO (M) Local Office.
8. DEMIS Local for update.
9. Officials concerned.
10. Office file.

Dated

i V

I
ct EtnfutioD Officer 

(Male) Lower Chitral

mailto:deomchitral@gmail.com
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