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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No, I lf 2&12024 '

Umar Wahid, ' .
S/o0 Munta Khan, _ : o
Ex-Subedar, Malakand, '

Levies N0.3BO0. ..ot iiiiceee v see e csre e s e POTTOR Appellant

I. The Govt, of Khyber Pnkiltunkhw : : : \"
through Secretary,

Civil Secretariat, Peshawar

2. The Secretary Home Deg_:_lrtmen_t,
Govt. of Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar.

3, The Deputy Cummissi.mler}CummandanL - -
District Malakand at Batkhela. :

4. Sami-Ullah
S/o Saeed Gul, Subedar Major, o S _
Malakand Levies, Levies Headquarter Malakand....... ST ...Respondents
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SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE
IMPUGNED NOTIFICATION DATED 26.04.2022 WHEREBY RESPONDENT
NO.4 HAS BEEN PROMOTED TO THE RANK OF SUBEDAR MAJOR (BPS-
16) ON REGULAR BASIS AGAINST WHICH APPELLANT FILED
DEPARTMENTAL APPEAL BUT THE SAME WAS NOT RESPONDED
WITHIN THE STATUTORY PERIOD OF 90 DAYS.

PRAYER:
- On acceptance of the instant appeal, the 1mpugned Nonﬁcatlon dated '
| 26.04.2022 may kindly be set aside and appellant be promoted to the rank of
| Subcdar Major (BPS-16) (as proforma promotion). with effect from due date with all
back benefits. | ) |

_ Respectfully Sheweth, |

Facts giving rise to the present appeal are as under:- \



That appellant being citizen of Pakistan having all the fundamental rights
which have been incorporated in the body of the Constitution of Islamic

. Republic of Pakistan, 1973, and is supposed to be treated in the accordance with

and rules.

That appellant possesses the FA Certificate from the recognized Institution. He
joined the Levy Force way back in the year of 1988. On the basis of exemplary
service appellant was offered promotion to the rank of Lance Naik on
01.07.2006, Naik on 14,07.2009, Havaldar on 18.01.2010, Naib Subedar on
19.04.2016 and lastly got promoted to the rank of Subedar (BPS-14) on
25.06.2020. Needless to add here that throughout his career appellant has never
ever been gone through the departmental proceedings and rendered meritorious
service,

That thereafter, appellant was enlisted into the Seniority List of Subedar’s
(BPS-14) (Annex:-A) and became eligible for promotion to the rank of SEhedar
Major (BPS-16). By means of Notification dated 22.03.2021 (4Annex:-B)
Service Rules were amended for the entire Levy Force, likewise, the criteria for
the promation to the rank of Subedar Major (BPS-16) was also altered which
speaks that “On the basis of Seniority-cum-fituess from amongst the Subedars

having Intermediate Qualification”.

That as a matter of fact some posts of Subedars Major (BPS-16) were lying

vacant, which were to be filled by way of promotion form amongst the Sundars,
Department promoted Mr. Sami Ullah (Subedar)/Resbondent No.4 on Acting
Charge Basis by virtue of Notification dated 25.66.2021 because he was lacking
the requisite qualification/length of service for the subject promotion. Later on,
Depatrimental Promotion Committee meeting was held on 19.04.2022 whereby
Respondent No.4 was unlawfully and illegally promoted to the rank of Subedar
Major (BPS—16j on regular basis vide impugned promotion Notification dated
26.04.2022 (4nnex:-C). ' '

That under the law the members of the DPC were réquired to adhere to the
criteria/promotion rules i.e. Infermediate. Qualification. Moreover, in such a
situation it was/is the bounded duty of the DPC to cbnsidqr the ather employees
fer the subject promotion as well because consideration for promotion is vested
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right of every civil servant but to no avail. Seniqrity' list will further reveal*that
appellant albeit was placed at Serial No.2 while Subedar at Serial No.l namely
Muhammad Tkram was shown to be illiterate therefore, he was not eligible to be
promoted to the subject rank. '

That later on, somehow appellant found out that Respondent No.4 did not have

FA qualification. This fact is also visible from the SSC (Annex:-D) which will -
reveal that Respondent No.4 did his Matric in (General Group) and legally a

aspirant could not be allowed to get DAE Diploma-(Ammx:-E) which is for

(Sc!ienc'e Gmup) studtems, therefore, appellant instantly submitted-a written

Cdiﬁplaint on 09.05,2022 (4nnex:-T) which was consequently forwarded to the

Director (Certification) National Vocational and Teaching Training

Commission (NAVTTC), Islamabad on 21.06.2023, likewise, letter .dated

2:4.09.2020 (Annex:-G) for verification, which was replied by'virtue of letter

dated 22.06.2023 {(4nnex:-H) on the following terms:- - |

2. “It is pertinent to mention here that the aforensentioned institute
i.e. Pakistan Technical & Education Council Islamabad is not
listed in the notification titled “valid & Approved Certificate
Bodies/OQualification Awarding Bodies in the field of Technical &
Vocational _ Training”™ issued by NAVITC Vide F.No
2(11)/201 1/ceriificate/65 dated 24.09.2020 (copy attached). Hence

it is not a valid Qualification_Awarding Body and_tis_issued
certificate/diploma is invalid” :

3. Submitted for your information and further necessary action.

Simi.larly, letter dated 03.05.2024 (Annex:-I) of the same authogity which
indicates the fake certiﬁcaiﬁon in the field of Technical & Vacational Education
& Training in Pakistan, Appell_ant thereafter, ventilated series of applications
(Annex:-1) to the concerned quarter for proper inquiry,

That thereafier, & comprehensive inquiry/trial into the matter was carried out by
the Respondent No.2, thereon notices were issued to appellant alnngsiaé Mr.
Samiullah Respondent No.4 for appearance and arguments. Finally complaint
came for hearing on 11.09.2023 (4nnex:-K) and adjudicated on the following

¢« . .
terms which is herein below for ease to reference:-

- “On 22.06.2023, NAVTIC, Islamabad informed that Diploma
issued by the PT&EC to Mr. Samiullale was not included in the
registered institution list with them. Therefore, the Diploma is
invalid, List of approved technical organization has also been




‘rGe 8

enclosed by the NAVITC wherein Pakistan Technical and
Educational Council were not found. '

Keeping in view the ambiguity and dnal statement by the NAVITC
Islamabad and Pakistun Technical Educational Council
Peshawar, officers/staff of Home Department were deputed to visit
the institution and physically verify the diploma cerdficate and
abave mentioned iustitution.

On 6.7.23 concerned officers submitted their detailed report with
the conclusion that there was big question mark on the existence of
the body of Pakistan Technical & Educational Council Islamabad,

as nothing had been found or provided to establish ifs legal ~
existence.

Derive from above position; the case is simple in nature
Respondent Sgmi Ullah did not get NOC for diploma at that time,

As informed by the representative of DC Malakand, no entry in his -
service book way made till yet. No extra ordinary leave 3 years liad

been granted to him while 3 years regular classes were impossible
without leave. Last but not the least, he did matriculation in 1989

in Arts while obtained the DAE in the year 2006, after a gap of 16

years approximately in the subject of applied mathematics, applied .
Dphysics and applied chemistry which is beyond comprehension. '

That it was culminated by the inquiry/irial that appeal of Umar Wahid is

admitted. It is_hereby ordered that fresh Departmental Promation_Committee
(DPC) meeting_may be convened and promotion mey be made in light of

gualification and valid documents’. Appellant was h(_)peﬁ:ll that his grievance

would be redressed and promotion Notification dated 26.04.2022 would be
withdrawn but to no avail. Moreover, the copy of the inquiry was also

transmitted to Respondent No.3 on 18.09.2023 (drnex:-L) for negessary

action, reminder as well on 23.10.2023(dnnex:-M).

That Respondents failed to pass an appropriate order upon the inquiry ibid and
in the meanwhile Respondent No.4 invoked the jurisdiction .of the Hon'ble
lg‘eshawar High Court, Mingora Bench in Writ Petition No. 3775/2023, besides,
seeking and interim relief whereby Respondents were directed not to pass final
order upon the inquiry/judgment against him vide Order dated 01.09.2023
{(Annex:-N).

10.  That during that period appellant alongwith others were being disgruntled of

the premature retirement rules knocked the door of the this Hon'ble Tribunal by
way of filling Service Appeals which were clubbed together and adjudicated
upor byl means of consolidated judgment dated 24.08.2023 (dnnex:-O) and
remitted back the matter to Respondents. Whereafter, appeliant got premature

¢
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retired from service as is evident of the Office Order dated 06.06.2024 (4Annex:-
P). - '

'il‘hat appellant being mortally discdntemed of the impugned promotion
I%Iotiﬁcation. dated 26.04.2022 preferred Departmental Appeal on 13.06.2024
(Annex:-Q) but the same was not replied within the statutory period, hence the

instant Service Appeal inter-alia on the following grounds:-

Grounds:

A.

That Department has not treated appellant in accordancé with law, rules and
policy on subject and acted in violation of Article 4 of the Constitution of
Islamic Republic of Pakistan, 1973 and unlawfully refused to conduct a fresh
DPC by considering appellant for promotion to the rank of Subedar Major
(BPS-16), which is unjust, unfair and hence not sustainable in the eye of law.

+

That appeliant was eligible, having requisite qualification but was untawfully

not promoted to the subject rank which caused financial loss to appeliant on the
one hand and damaged his career progression on the other. The unlawful
omission on the part of the Respondents cannot be justified under any canons of
law, justice and fair play. Reliance is placed on Judgment 2013 PLC (CS) 786,
1985 SCMR 1158, 2000 PLC (CS) 697, 2021 PLC (CS) 362: .

2013 PI.C (CS} 786 Supreme Court

—Ante-dated  promotion—-Promation with effect from date of
availability of vacancy — Civil servant (petitioner) was inducted in BS-17 and
was subsequently given various assipnments in BS-18 on curremt charge
basis —Grievance of civil servant was that ‘lie
shouldhave been consiidered for promation with effect from the date  when
the post in  BS-18 fellvacant ~- Service Tribunal dismissed
appeal filed by civil servant — Validity — Civil servant was
inducted into service in BS-17 — Subsequently he was promoted toe BS-18 on
current-charge busis, however by that time he was eligible and qualified to be

 promoted to BS-18 and even vacancies were available—Petition for leave to
appeal to Supreme Court was converted into appeal and allowed, and
conmpetent authority was directed to consider civil servant for promotion 1o
BS-18 with effect from the date when the vacancy eccurred, provided he was
qualified to be considered for the same.

1985'SCMR 1158

—Seniority~Quota fived for direct recruitment and promotion in filling
vacancy in higher posts-Direct recruits and promoetees—Joint seniority
tist—-Pramotees to be considered for promotion .with effect from dates when
vacancies in their quota became available--Joint seniority list of officers
‘directly recruited and those promoted to be issued according to Rules. [p.
11159 A



2021 PLC (CS) 362

wmeS. 7(2), proviso—Punjab Civil Servants (Appeintment and Conditions
of Service} Rules, 1974, R, 8(2), Explanation—Batch of 'promotees'---
Seniority—-Scope-—Where civil servants were selected for promaotion in a
"hatch'" or as a "group of persans” then the date of promotion of all the
persons in the bateh or the group. shall be vhe date when anyone of rlu!m
was first promeoted to the post and they shall retain their inter se .senmrm’-
~Ward "batch" used in S. 7 of Punjab Civil Servants Act, 1974 ("the Act')
had been interchangeably used as Ygroup of persons” in R. 8 of Punjab
Civil Servants (Appointment and Conditions of Service} Rules, 1974~
Promotees in the same prade, when considered and recommended for
promotion for the next grade in the same Departmental Promotion
Comumittee (DPC) passed for a "batch” or "group of persons” and
therefore as would be considered to have been promoted from the date
when the first amongst the batch was promoted and would also retain
their inter se seniovity of the lower post,

2000 PLC (CS) 697

—Rr.13.18 & 13.20—Punjab Service Tribunals Act (IX of 19;&), S.4—
Constintion  of - Pakistan  (1973), Artd—Anti-dated promation/
‘confirmation—Entitlement—Civil servant despite being senior was ignored
whereas juniors to Iim were granted anti-dated confirmation/promotion—
Service record of junior afficers was nat betier than the civil servant and
Authority had not given any valid reason or justification to give the civil
servant a different treutment except that powers under Rr.13.18 & 13.20 of

. Punjab Police Rules, 1934 were discretionary and that Autherity in his

" discretion did not find it fit case to permit period of officiating service to be
counted towards period of probation—Powers of. exercising discretion
vesting in Authority, must be bounded by rules of equity, fairplay and justice.
and could not be exercised arbitrarily and capariciouly—Failure to treat
all like persons in like situations without any reasonable distinction would
tantamount to discrimination which was not allowed by law arid
discrimination in like situation would offend against Art. 4 of the
Canstitution of Pakistan (1973) and also would be violative of principles of
Sharia.

4

That almost all the formalities regarding the promotion have been fulfilled
since long but still the Respondents were reluctant to hald the meeting of
Departmental Promotion Committee, which wasfis not tenable under the law.
As submitied hereinabove that the qualification of FA of Mr. Samiullah was
found to be bogus/faked by the inquiry/trial therefore, he was not cﬁgible to be
promoted to the rank of Subedar i\dajor. It is expounded that to the shake the
authenticity of the documents is the duty of the department that whether the
incumbent who produces the Certificate/Degree is valid or Dthem'isc: however,
it was appeliant who invited the attention towards the same. Thus appellant was
illegally deprived from his lawful right of promotion against the subjec\t'mnk.
Had the case of the appellant been considered for promotion in due time then he

would definitely been promoted but utter discrimination has been meted out
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towards the appellant which is not sustainable in the eye of law. Reference is
made to 1991 SCMR 1040, 2618 PLC (CS) Note 86, 2004 PLC (CS) 1234

| and 2003 PLD Peshawayr 27, : . ]

1991 SCMR 1040

—Art. 25(1)—Al citizens are equial before law and entitled to egual
protection of law—State, however, is not prohibited to treat its citizens
on the basis of a reasonable classification —Reasonable
classification—2Basiy or criterion for classification as to avert
vialation of Art, 25(1). '

2018 PL.C (CS) Note 86 (Peshawar) ‘

Equal protection of law means that no person of or class of person
shall be denied the same protection of law which is enjoyed by other
person or other class of persons in like circumstances. Similarly,
reasonable classification amengst different groups of persons is
admissible; however, to justify the validity of a classification, it must
be shown that it is based on reasonable distinction or that it is on™
reasonable basis or rest on real or substantial difference of
distinction. [para 9 of the judgment]

2004 PLC (CS) 1234 (Peshawnr) ) N

—drts. 25 & 199-—Constitutional petition—Police Order {22 of
2002), Arts.7 & 8—Civil Service—Discrimination—Persons in
comparable situation, must be treated alike, thus differently treating
them would be direct discrimination—Discrimination can arise only
through application of different rules to comparable situations of the
application of the same rules to different situations—Eventually, the
separation aof the two units from one another would not be a step
Justified in law and would be against the spirit and commandants
of the provisions of Police Order, 2002 as well as the Constitution.

2003 PLD Peshawar 27
( ~—="Discrimination"--Connotation---Discrimination occurs only
when two or more persons, who are similarly ptaced, in similar
. Sitnation and in similar ambient circunstances, are treated
differently. ' '
That order dated 11.09.2023 which has been passed by the concerned quarter
!
after furnishing proper opportunity of audience to the parties, left no room to
any confusion that the promotion Notification dated 26.04.2022 of Respondent
No.4 was viod-ab-initio, Therefore, it has now been settled legal principle that

depriving of a civil servant from his promotion amounts to major punishment.

That as per the direction of the Hon'ble Peshawar High Court, Mingora Bench
passed in Writ Petition No. 587-M/2012 (Annex:-R) as well as nature of duties
of the post of Subedar Major being the second highest rank in the Levies Force,

: therefore, a qualified and experienced persons are to be promoted to it whereas

‘Respondent No.4 was lacking such credentials, therefore, he was unlawfully



-8-

promoted to the rank of Subedar Major (BPS-16). It is absolutely necessary 1o

add here that in ordinary manner whenever a civil servaut wants to improye
his qualification then he seeks proper NOC from the Department and after

getting the same he is allowed to the same and that too entry in this respect is

reflected in the Service Book, 1n this purview of the matter no such procedure

has been adopted by the Respondent No.4.

That appellant was entitled to promotion in all respect but he was deliberately
not promoted and in quite similar circumstances other employees . were
ﬁrmnoted while appellant was willfully ignored for ulterior motives which are
against the fundamental rights of the appellant. Reliance is placed on 2021
SCMR 1266, 2017 PLC (CS) 1292, 2009 PLC (CS) 229, the relevant Pams are

. reproduced herein below for ready reference:-

2022 SCMR 448

“le) Chvil servicg—— —Antedated promotion—Departmental Promotion
Conmumittce (DPC)—Delay in holding DPC meeting—Effect—Where
the meeting of DPC scheduled 1o be held is postponed or adjourned
without aunouncing any jfuture date or not convened within
reasonable period to the prejudice of an officer/employee, the
competent authority in order to foster justice may grant antedated
promotion to the higher post bearing in mind the eligibility and fitness
in the DPC so that such officer/employee may not be subjected to a
lower pasition in his/hier seniority list or become victim of unwarranted
delay in holding DPC by the competent authority. ™

2021 SCMR 1266

“wPro jforma promotion—~Respondent, who was otherwise
eligible for promotion, was not promated by the Departmental
Promotion Counittee (DPC), as it adjourned its meeting to a,
later date, by which time the respondent had retived—Held, that
respondent had completed the requisite years of service provided
by the promorion rules and the relevant official had also
certified that there was no impediment in grant of promotion 1o
him—Departmental Promotion Comutittee (DPC) for considering
promotion was held on 19-06-2017 but was adjourned on the pretext
that fresh option of officials forgeing their promotion be N
obtained—Afier adjourning of the meeting by DPC, the next
meeting took place on 19-10-2017, but in the meantime, the
respondent had retived from service on 21-06-2017—Due to the
department's own non-vigilance and the DPC being insensitive to the
employees who were on the verge of retirement, the department
could not simply brush aside the case of an employee by merely
saying that he had retired—Once the case of respondent had >
matured for promotion while in service and was placed before
the DPC before hLis retivement, it was incumbent upon the DPC
to fairly, justly and honestly consider his case and then pass an
order of granting promotion and in case it did not grant
! promotion, to give reasons for the same—Impugned judgment of
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the Tribunal, directing the depaﬁment to consider the case of
~ prometion of respondent, did not suffer from any illegality~-Appeal
was dismissed.”

2017 PLC (CS) 1292 (Supreme Court)

“—Para. 242—Nuib-tehsildar, appointment of—Respondent who'
was serving as Kanungo was not censidered for promotion as
Naib-tehsildar as the Departmental Promotion Committee had
- already reserved name of one of his senior colleagues for
promeotion as Naib-tehsildar—Legality—Seat of Naib-tehsildar ™
had been iliegally reserved by the Departmental Promotion
- Committee for a senior collengue of respondent, which clearly
showed mala fide and fuvouritism on the part of the competent
authority—Service Tribunal had rightly observed that the only
reason for which the respondent counld not be considered for .
promotion was that one of the five available pests of Naib-
tehsildar had been reserved for his semior colleague; that said
colleague was not recommended for promotion on account of
pendency of an inguiry against him and so i@ was the
respandent whe could have been considered Jor promotion being
the next in seniority-—Besides senior colleague of respondent:
was working against an ex-cadre post out of district, as such was
not working in Iis parent department, therefore, he being posted ot
of the disirict was ineligible for promotion—Service Tribunal had
rightly given directions to consider respoudent. for entedated
promotion of Naib-tehsildar with effect from the date when the
vacancy of Naib-telsildar had been reserved for his senior-
colleague—Appeal was dismissed accordingly .

2009 PLC (CS) 229

“—8. 9—Promotion—-If service benefits had acfual Iy acerued
to an employee, but for ene reason or the other such benefits
could not be awarded to him, then irrespective. of t he fact
. whether he had retived from service or not, the department’
y concerned would still have 1o’ consider his case for such
promotion and to allow him/his benefits of such pramafion, evemn
afr.er his renremenr .

That as per Section-9 read with Rule-7(3) of the Khyber Pakhtuynkhwa Civil

'Servanis {Appointment, Promotion and Transfer) Rules, 1989 which states

that:-

Section-9 KP civil servant Act, 1973 ' '
“A civil servant passessing such mininuum qualification as may
be prescribed shall be eligible for premation to a higher post for
the time being reserved under the rules for departmental
promotion in the service or caire to which he belangs, may
either be a selection post or non-selection post.

Rule-7(3) of APT, 1989

“Persons possessing such qualification and fulfilling such
conditions as Iaid down for the purpose of promotion or transfer
to a post shall be considered far promotion or tram;fer, as the
case may be”
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The word Selection itself provides that seniority of a civil se;Qant shall not be a

determining'fact_or for promation rather seniority-cum-fitness. The August

. Court in reported verdict 2022 PLC (CS) 610 has laid down a principle that:-

“Promotion-—Eligibility and fitness——Factors to be considered—
-Eligibility itself is not the benchmark for prometion, rather the
most vital yardstick is fimness, which can be judged from the
service record which includes ACRs, qualification etc” ,

That appellant was discriminated because in quite identical circumstances by
means of Notification dated 28.11.2018 one Mr. Faridullah the employee of the

" same Department was got promoted to the rank of Subedar Major (BPS-16) by

giving preference over Mr. Amir Nawab Subedar although he was senior to him
but was lacking the requisite qualifications. Thus, appellant is entitled to be

treated in accordance with law and Article-25 of the Constitution of Islamic

Republic of Pakistan, 1973, f

That Article—B of the Constitution, 1973 provides that “the State shall ensure
the elimination of all forms of exploitation and the gradual fulfillment of the
JSundamental principle from each according to his ability to each according to

his work. Similarly, Article-2A of the Constitution narrates as follows:-

“The principles and provisions set out in the objectives Resolution ™
reproduced in the aunex are hereby made substantive part of the
Constitution and shall have effect accordingly.”

Therefore, under the law Respondent Institution was supposed to treat appellant

in accordance with law, rules and practices as set forth in the Constitution. \ -

That appellant was entitled to promotion in all respect but firstly his case was.
deliberately delayed and secondly the findings of the order/judgment dated
11.09.2023 are not being ;:bmplied with, which is against the fundamental rights
of the appellant, ’

That albeit promotion is not a vested right of a civil servant but consideration '

for promotion is a vested right whenever he fulfills the entire ingredient for the
sub"jcct_ promotion. The abave inquiry/trial dated 11.09.2023 and
correspondence dated 18.09.2023 and 23.10.2023 of .the ﬁepartinent clearly
transpires that appellant was eligible for promotion to the subject rank that is
why his complaint was accepted agaiﬁst the qualification of Mr. Sami Ullah but




specifically asked for may alse be granted to appellant. -

YV at

" to the utter bewilderment his case is not being considered in light of the

findings, -

That further submitted the delay if any may kindly be condoned because

appellant had submitted a complaint against Mr. Samiullah in respect of his

qualification which took iong time and ultimately decided in favour of appellant

- on 11.09.2023. Moreover, Mr. Sami Ullah filed Writ Petition No. 3775-M/2023
1 _
- and got interim relief vide order sheet dated 01.09.2023,

~That appellant would like to offer some other additional grounds during the |
course of 'argumerllts when the stance of the Respondents is known to the
appeflant. Moreover, under the rules had appellant been promoted timely to the

rank of the Subedar Major (BPS-IG)' then he would ‘have been entitled to

_complete his three years mandatory service, therefore, appellant also reserve the
B 1ght of further employment

It is, ﬂaercfore humbiy pmyed that the instant appeal may gracmusly be

‘accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances: of case not

Through

Mnhammd Tariq Khan
Advacate, High Court
Dated: t9 /09/2024 | .
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

+

- Service Appeal No. 2024

_ Versus
© The Govt. of KPK and otliers ceeeerreeesis e sermmsaesseseivenss RESpODdents
Affidavit

I, Umar Wahld S/o Munta Khan, Ex-Subedar ('BPS-_14), do hereby sulq\mhly ‘
affirm and declare on oath that the contents of this Appeal are true and correct to the
best of my knowledge, and nothing has been concealed from this Hon’ble Tribunal.

} .
Deponent

Id_enl:if'

* Muhammad Afhi
Advocate, Peshayvar




Dated: {¥ /08/2024

b
- L2
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESI-[AWAR
- Service Appeal No. 12024
Umar Wahid...... c.cooiiiiii e cene s e se e s Appeliant
Versus ‘
The Govt. of KPK and others ........... RTINSV Respondents
Application for condonation of delay (if any) in filing the mstan
. Service Appeal.
Rt_:spectﬁ.xlly Sheweth,

I. That the titled appeal is being filed in this Hon'ble Tribunal which is yet to be ﬁxcd for
hearing. ,

2. That Respondent No.4 by means of impugned promotion Notification dated
26.04.2022 promoted against the rank of Subedar Major BPS-16 on the basis of fake
Diploma. Later on appellant found out that the Diploma on basis of which he got-
promoted is fake, therefore, he instantly moved a complaint on 09.05.2022 followed |
by series of apphcahons Consequently, Respondent No.2 was pleased to hold
inquiry/trial by issuing natice to Respondent No.4 who appeared. '

3. . That after proper hearing of appellant and Respondcnt No4 cnmp}amt of the appella.ut

was allowed on 11.09.2023 by directing the concerned quarter to hold a fresh DPC in

- light of qualification and valid documents followed by reminders. Respondent No.4

filed Writ Petition No. 3775-M/2023 apainst the inquiry and sought interim relief

which was granted to him on 01.09.2023, which is pending adjudicationi before the
Hon'ble High Court. Appellant also submifted a detail reply in the Writ Petition |

4. That appellant vigilantly pursued the instant matter but cauld not submit the Service
appeal owing to above circumstances. Moreover, it has been held time and apain by
the- Apex Court that the question of limitation in cases of promotion is not admissible
even otherwise, it is mixed question of facts and law and it should not be made 8
hurdle where the claim of the claimant is based upon legal footings and where there is
clear apprchcnsmn that if the said relief was not granted o him, it will adversely affect
the service career of an employee . N

5. That valuable ri ghts of the appellant are involved in the instant case and it is highly in
the interest of justice to condone the delay otherwise the appellant will be put to dire
troubles.

6. That it has become a settled legal principle that techmcahtles including lumtat:on are
to be nvoided for the safe administration of justice.

It is, therefore, humbly prayed that the delay (if any) coused in filing the instant appeal
may graciously be condoned. :

¢

Through
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

N\, -

..
Service Appeal No 12024
Umar Wahid...... co.ooviiiiiiiiiii et iecee s ieseianean e e Appeliant
i Versus 3
. -
The Govt. of KPK and 0thers .....ovveeenieeveierionrcesvanncenseens Respondents
- Affidavit

I, Umar Wahid, Ex-Subedar, do hereby solemnly affirm and declare on oath that the
cuntents of 'this' Apphcatlon are true and correct to the best of my lcnowledgc. and

- nothing has been concealed from this Hon'ble Tribunal.

Deponent

~ Identified
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- 'No. SO{PnIice II[HDIMKDILevies.'Misc 12020;- In exercise of -
_"conferred hy Sectlon 9 of the PATA Levies Force Ragulatron, 2012 the Prowncsal"
.- Government of Khyber Pakhtunkhwa Is plaased to direct: that m the' PATA Federal

.- Levies Force Serwc:e (Amended) Ru!es 2013, the following further amendments shaii I

GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME AND TRIBAL AFFA!RS DEPARTMEN

NOTIFICATIDN
" . Peshawar, da ted the 22.3-2021

the powers .

be rnade namely‘

A Améndments -
ln the sald rules. - _' . _
R Rule 4, sub—ru!e {1, .the fofiow:ng shalf be subsututad namaly: -
: “(ly: Commandan! shall be the appninting autharity for inltial
recrutbnent and prumolzcn up to the rank of Subedar: .
o ' F'rovidad that the appointing aulhority for purpose of J
prornction to the pcsis of Subedar Major and Supermtenden!s 5hall be
Secrelary, Home Depanment -

Fnr Rule 17 the fol'cwmg shall be subs .nufed namaly,

1 Ratirament Aii Levy, perscnnel shall retire as per Schedule-lli and no. . -
xtEnsion in‘service arter relirement shall be granled" '

i .,_vFor Schedule-m lhe rollowmg shal! be subshtuted namely

“Schedu!e-lll
[see rute 17] .

Name of the Post/Rank | Qualficalion far Promotion Length uf Semce!

Subedar Major (BS-16) | - On.the basis of “Seniority~ vThirty Sauen Years or |
R  cum-filness from amongst | Three Years' Saervice as
:the’. Subedars  having Subedar Major or Sixty |
" Intermad:ale Quaiiication Years of age wmchaver -
is earlier

Subedar (85-13) _Ey prnmanun on Ihe basls Thiry =

T "of Senlonty Cum Fitness In

the, - following rnaﬂnﬂr I

ramely; - 1.8
() Fity Percent (SD%}-

from amongsl the’

Nalb - Subedars

having intermediale
qualification; and .

*; Five Years ;
servlce' ur Five Yaras

(i) Fity Percent (50%) | -
o from amongst Nsib
A

‘. B . - Subedars  having | "
o e . Secondary  School |- . _

o - - Cedificate s SRR

.| Naib Subedar (8S-11) - By promotion, on the basis | Thily i-Three Years

o L o " " of Seniority Cum Fitness in | Setvice 'cn'Seuen Years'

' PR - the  lolfowing . manner, | Service . .. Nalb
namely: . ) Subedaf or Sixly Years "
{i} Fifty Percent "{50%) from | of age whichever is e

amongst the Hawaldars eaer. T I
hauinn inlarrneriaia : 7 -



e (iy&itty - Percent (50%) from

quahl’ callon and

- smongst Hawaldars.

Name of lha Pcsl! Rank B

Qualiication for Promotion -

_Aga..

L -.Hawaldar {BS ua)

-

Thirty Ona years sewice

qr:Three yaarq’s&wic

R Y T

T Nk (BS0T)
: Eughtyearsofpg
- -~ whichever ic earller,
Linaik (BS-06) . . Twenty Seveniyears |

.service or Thrae yea

" Forty Five years'o

service as LINalK or

whichaver is earfier,

Sapay (55-05)

Twenty Five ysars -
.service or Forly Two
: years | of agg whlchavar‘

ts earﬂar

12. The Manger Government Printing & Stationery Depanment Khyber Pakh!unkhwa %
He is requested lo publish the above Nolification in the Extra Ordinary Gazelle o
Khyber Pakhlunkhwa and supply 50 copias (Pnnted) of the same Io lhe Hame :

mwﬂmﬁéwv

. SECRETARYTO " .
GOVERNMENT OF KHYBER PAKHTUNKHWA
HONIE & TRIBAL AFFAIRS S DEPARTMENT

L Prmcipal Sacretary 1o lhe Governnr Khyber Pakh!unkhwa ot
Principal Secretary to the Chief Minister,.Khyber Fakhtunkhwa
. .All Administrative Sscretaries 1o Governmeni of Khyber Fakhtunkhwa

‘Registrar, Peshawar High Courf, Peshawar.

All Commissioners, Khybar Pakhtunkhwa.

All Depuly.Commissioners, Khybar Pakhlunkhwa.
_Provincial Police Officers, Khyber Pakhtunkhwa,

" All Heads of Attached Department in Khyber Pakhtunkhwa

PSO to the Chief Secretary, Knyber Pakhtunkhwa.,
i 10 Accountant General, Khyber Pakhtunkhwa, .
11. Directlon Informalinn. Khyber Pakhtunkhwa,

Deparirnenl




~ Subedar Mgjor (BS-14),

SRR
GOVERNS NT OF KHYBER PAKHTUNKHWA
HOME AN TRIBAL AFFAIRS DEPARTMENT

EQTIFICQI!ON

Peshawar, dated the 26-04-2022

. D : Consequent upon the recommendation of

fhe Deparmeniaql Premotion Com
2072 the Compstent autho
regiment No, 3434 Subeder $a

mitlee (DPC) In lis meeting held on 19-04-
ily (Secrefary Home) Is pleased fo promote.
mi Ullah of District Malakand Levies to the rank.of
and post him os Subedar Major Malakarid Levies in
st the vacant post for o perlod of 03, years in term of
deral Levies Force Service [{Amended) Rules 2021, With

distict Malakand ‘agaln
Schedule-l of PATA Fe
immediate effact,

__ The officer on promation-shall remaln ‘o’ probation for a perlod of ane
YEE.as pet rule5 of {he Federal Levias Force-(Amended) Rules, 202 ¥
This Issves-with the approvol of the Competent Authority,

SECRETARY HOME .
KHYBER PAKHTUNKHWA
.MW X% l.. ow i ' ’
Copy forwardad fo fhe:-
1. Thé Cormmissioner, Molakand Division, Saidusre. .
2, The D.C/Commandanl Leviss, Disiric} :ﬁz‘q nd, Swal, _
3.- Distict Accounts Officar, Distrct Molakand,.
4, .;i 1o$mi$zéﬂon¥g-ggmagmbmam
5 ‘to Depu I-_‘ cre QY F o, e, rA'.u'-‘ pabd 1]
6. fMEs!érfPﬁi&onafﬁld}; ¥Cepartmen,
7., ‘Cflad Congemed:

- (AETAB Ay rugy 2
sgenou:nmcsivwouﬁ%ii) |




, o 12 91 NV | B L o !
’fi'[r:l }"- li’:[?llh;‘ . ¥

' Board of Intermediate &: .Sefcund.arv Educarmh
| ~ PESHAWAR

- BETALILED MARKS CE RTIFI(‘:\TF _
hrcondan Schang Certificate Emmmatian

((,r\.! RAL GROUP,)
Session 10 h\nnu.ﬂ/‘iuppl:umry}

: .
]

CﬂW?C f'/("fﬂi

thr:rs Name Q.QLC‘('I"!’.’ ‘"‘fk

. Roll No, 2 ":i._ ,
' ._;l'otat . - ., |
qU“JE(:T number of _MARKS OBTAINED . !
o : - |marksallothd [in Figpures _ lawody _ !
1. English 150 £3 '
2 U 150 t6
L Istamiyai Comp. 75 Go 5
| 4. Pakistan Studies Y ¥l SRR
5. .Gen. Malhcmaucs 1000 1S | Co
;67' G_c:;cm! Science © | 100 sy / 3
h /j,'J‘T‘ 160 . E’é %h%téada" Yool il 51[@15’-‘
Tolsh gso | bev
Th:s ccxuﬁcatc 11 ivsued ermors pnd omls:.mm c:ccpu:d
Prepared by n | I ¢
mkm hy e r————— I . . B ,' / ‘ -‘. " - '
. L /"'
l . . ‘ .
_ 3 AUG 1383 S Cnnuniluﬂf f‘.um:muuns _ :
Diata S | S erd of Inlcmicdl_-l_lﬁ_& Secandary Education
PESH!\W&“
¢ o r'd | ;' '




&:? . Pechawar MWFP Pakistan %
§ 'SECONU}‘}SY’%;OS{ACE&% N Snanon -3

e e
Sess00 Ifl.a&-l..fkrnunlfswmaw #oe?
THIS 1S 10 CERTIFY YHAT___ Q&nl i Lu(‘,ﬂf‘l, L\
Bananugmnr af h C1 ot 1{ (-'_((..- E

3nd & candidate of : N1 sl "‘a@——-‘@d j

#  ~—~ M3t eassed the Secondary School. Ceutiticato Examinatinn.of the
Board of Intermodiste & TOTONLITY Kdueation, Poshaw gy held (o g2=r 19 ,5 f
1 o . . i {
a5 ¢ Megular/Private candidsie, Heflihe obitammed L3 4 Marks aut ot 350 and h“

bmm placed in Grode (-....._..L:D.__) Ropresenting X ol 21 -\'n

-~

ot

S ' The cundida}: passed in the tollawing subjects:

1. English 2. Undy 3 tstamgm & ¥t ! T

/7S B S S T B SV f’--

¢
Gl 008, /""'.i""

lnmrnal desersment Gradn ewarded by the instiution canccmed 15 {

1

/ UM\

Cate of Birth accm:ﬁ:nn to nd:nL_mon form is _/"-u'- — . ; _e' s -
*\ L .-.“l ¢ a‘: £t~
Qna thuumnd nina hundred and " H/'?f_: A (: L. ..;"‘-_d F VAN

v " N, ‘
Prnpmmd by T ' o . et ig e
l v !’ .
[“hackad by R ;/:*‘"J--‘
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3 No 80(L&1Q1MKD:452—54=" _
Dated Feshawar the 21 68 "023 ‘

The Dtreotor{Certuf'calion) i DU B
Natfonal Vooatronal and Technical Tralning Commisslon(NAV. TTe).
lslamabad e "

. ‘Subject VERIFIGATIDN oF D:PLGMA

“3rea "‘ - Co

Guarine ‘l arn dlreotod to enclose herewith o complaint ioﬂgad by Mr.Um'ar Wﬁhid'

& lterclar levy l-oroe Malakand along with 8 photocopy of Dlplorna baanng F'oll $No.500B
u respeot of My, Sarru Uuah Bacha plosenﬂy ww‘idng as, Subedar Ma]or La\:', Forte
dalakand, ﬁweo clurmg tha SES"‘IDI'I ,_00-1 to 2006 wlt.h ﬂ:e roquest fo kindiy verify tna -

1 - authenﬂmty!vaiidily or otherwiso of tho sald diploma and Infotm thls ofﬁce ek::oordingly

C plense. : I R e e .-
k A
N L

< (Waz Muhom pad)
Sacﬁon Dfﬂcar : I_(

Encl As above -
_Endst: Mo, & date evon _

_ufrwtﬂ ' W : - ST
o Mo Depoty Commlsssoner ICommandant iaw Forqs. Mala}gand With raferano
) R thts office letter No. qom&mrmmmwmz-m da“ted 17 4 2023

S PS 1o-Sr=crotajry, Homs & TAS Dapariment Pashawar Khybar Pakh’mnkhw '

_ Saotlon Ofﬂoor (L &
£k
. . . !
i -
it. i b
;' - . "l" -

Sy



L

AR

&g

SUBJEC™

IR

8
%

) Distribu:tlbm . : ‘ .
' Rector, National University of Technology( NUTECH), Islamabad

1.
2,
3.
4,

-

" DGALC/OR), MOFA, tslamabiad (Wit tite request o

- ANDGs of NAVTTC (with the request 10 ereald (1UATENESS AMID
_All Heads of TEVT As/PVTC fioith tha request fo dlsplay this notification in ol the institutes }

‘6.

N
) e Govemmsnl of Pallstan ] D, .
_ ) Nationat Vocatlonal and i Y, : ’
Technical Tratning Cominission ) 33’" :
. Plor# 32, Xitthar Road, Seclor 19 Iabuacom) - — -
[ aaas . ) Pe2-5) A 05014, ¥ Q3LFI0463F, Snest ke pav = . WAVTTE . )
N .
F.No. !{lllﬂﬂufwﬂﬂul’.wn ;stamabad, 24% Sepember, 2020

wy vifhie of the powers conferred upon NAVTTC by the Parliament through Act No, XV 2011 i the authorized
national body for regulating the domain of technical & vocational training and Cestification i the country.

It is Hereby annaunced that only the followlng twelve organizations/ Qualification Awarding Bodles (QABS) .
* are authorized, approved and valid for conducting cxaminetions, assessment
“Technlcn! & Vocational Education & Tralning {TVET). teuee, certificates/ diplomas issued by only the following
approved orgunizations shall be considered as valid for nny
further education: ' o

and cartification 1n the fleld of

Kiod of employment within and utside the country oF

Nationzl Vocational snd Technica) Trainlng Cosunission @AVTTC), lslamabad,
Nationa! Trairdng Buresu Islamabad (NTB). '
- Punjab Board of Technical Education (PBTE), Lahove.

Teade Testing Baard (TTB), Lahore,
Punjab Vacational Tralning Council (FVTC) Lalore.

- Khyber Pakhtunkhwa Board of Technicnl Educntion (KP-BTE), Pashawar.

. Trade Testing Soard, (TTB) Feshawar.

Sindh, Board of Technical Bducation (SBTI) Karachi,

“Trade Testing Board (TTH} Korachi.

10, Baluchistan Trade Testing Board (BTT8) Quetls. . -

11. Azed Jammn Knshmir Trade Testing Boards (AJKTTB). Muzafiarabad.

12. Natlana! University of Technalogy( NUTECH), lslamnabad

{Muqeem fslam ) ¢
Directar Genorul
{Avcreditatton, Certification
& tnwrnational Wrau.

erify certificutes diplomia fram these orgaufzatian}

Al Chalrman BTE/TTBs (eith the Tequest 10 CFeale MpRTENES? ansongst the trainiees) 1
ongst tha ralnses A Hiass circulation)

Diectar (SIS} (with the request uplond ou the Website uf NAYTTC)

y




' NA'!'IDNAL VOCATIONAL AND TECHNICAL TRAINING COMMISSION {:}
Heodguaniess, Plot No, 38, Kirthar Road, Sector § 1-9/4, 1shamabad ’\1?'

Phone:+92-51-9206324, Fax: 01519206638, wwwgvituovqk g re=th
- NAVITG

No. 2{11}2011-(:ertiﬂcatio9/2,q/,,. . - istamabad, 22" June, 2023

Subject: - VERIFICATION OF DIPLOMA.

Please refer to your office letter No. SO(L&K}/MXD/452-54 dated 21.06.2022
regarding the subject cited above, wherein, a diploma of an 'employse, Mr. Sami Ulish,
issued by Pakistan_Technical & Eduration Cnuncli Islamabad, has been sent for verification
3s per the detall given bejow:

5.4 | Name Father Roll No. Trade | Session Date of Issue
Nama ' .
01 | Sami Ullah Saced Gul | 5008 DAECivil | 2003-2006 02 June
’ . Enginearing
z, it is pertinent to mention here that the aforementioned institute ie ngiﬁtan

Technical & Education Council Isfamabad is-not listed In the notification titled *Valid &
Approved Certification Bodies_/ Qualification Awprding Badies in t id_of Technicol
Vocationa!l Trolning” jssued by NAVTIC vide F.No. 2(11)/2011/certification/65 dated
24,00.2020 {Copy Attached). Hence, it is not a valid Qualification Awarding Body and its
issued certiflcate / diploma ls invalid. '

ER Submitted for your information and further necassary acliun please.

i
Encl: As above. ' \/\ﬂﬂy
: . . . &} Khan Jo
e Director [Certification),
P : : ; C NAVTTC HQ, Islamabad.

20

Mr. Niaz Mubammad

Section Offlcer (t&l(},

Home & Tribat Affalrs Departrnent
Khiyber Fakhtung(hwa. !

Copy for information:
«' Deputy Commissioner / Commandant Levy Farce, Matakand, Khybar Pak.htunkhwa.

s PS to Secretary, Home & TAs Department, Peshawar, Khyber I_’akhtunkhwa.
« PAto Director General, ABC, NAVTTC HQs, Istamabad, -

Pagedofl

e

N L

e e e




i t . ’ ) ’ ” ’ -
. . . F -
S | . 1
‘ NS I - | TE 2y
: ___3' : '”w’ GOVERNMENT OF PAKISTAN . z i %éi ,
% (gl 2 " NATIONAL VOCATIONAL AND TECHNICAL TRAINING COMMISSIGN L&
w Hendauarters, Flou#f 38, Kifthar Roud. Seetor H-95.1stunabad lu:.'_ﬂ"’f;:i‘
RE i S P:402-51-9044355, F: 0519206638, winwnavlic eounk _ NAVTTC
i M 1 " ; . i : N
No.2(11)2011-Certification(SDC) / H- . islamabad May 03, 2024 '
SUBJECT:- BEWARE‘OF FAKE CERTIFICATION IN THE FIELD OF TECHNICAL &

VOCATIONAL EDUCATION & TRAINING (TVET) IN PAKISTAN.

By virkue of ‘the powers conferred upon NAVTTC by the Parliament through
Act No XV 2011, subsequent clause 6(1])!f 6{h) and 7(c), 7(g) NAVTTC is the authorized
national bogdy, for establishing, regitatingfand awarding status of “Qualification Awarding
Body {QA IJ) o any organization in iJw domain of lechnical & vocational Lraining,
assessment and Lesting, ‘ :
2. ‘ NAVTIC is warking hard o uplift the quality of Technical & Vocalional
Bducation & Training (TVET) in I-?nkislan. Unfortunately, many individuals and
unauthorized organizations are diceiving innucent people by claiming false authorization
for issuance of diploma & certificates ini'TVET sector. NAVTTC has initiated strict legal
ackions apainat these enbities. Hence:all‘t:il‘ijz.ens, employers and trainces ave alerted to bewarc
of these institutions and warned not 1o interact with them for certification. These entitics are
entisted below [ public awareness: ' :

Board of Technical & Professional Bducation (L\_Lgpr.:!/l1ll.1e.m.‘ln:.nlxh

1,
2. Pakistan Montessgri Councili {titlpa:/ £ munlessorteduph /) !

3. Prafessional Bducation & Skills Developmuent Council (htbps:/ Spesde.orp plk/) B
4, Education & Skills Developrbent lorindation o
5. . Skill Development Education Cowsieil, Punjab, Pakistan (SDEC) 4
(hitps: / /www.sdec.org ik /) : i Y

) National Technical Training Council (hitps:/ /nttcorg.ok/) i
7. “AGT Institute of Technical & Professional Hducation Rawalpindi N h
(higps:/ /www.agtad upk/y . L ) ' . :

t. Madern Instilute of Informatics and Manngement (The M1IM Jslamabad) . 1;
(http:/ / mitmedapk : b, o 4

09. - Professionat Education Skill Tesling Cpuneil ' ' R
10.  Trade Testing Prolessional Qouneil (hlil s/ /Hpscpk.ow/) _ ‘ A
1. International College of Technicn] tiducation (https:/ fwww.icotlegete com/) -t
12, Scholar Educatipn & Technigal Coyncil (hitp:/ /seicpk.orgs) td

" 13, Professional Skill BducationCouncit (PSEC) (hitps:/ /psecorg.pk/) ' A
14, Profassionsl Educational Skill Testing Council, Pakistan W3
(hWtsy/ /poestepakistan.comg) I ) ." | - o : . :

15, Pakistan Tochinical Deuuiop?mnt durpﬂ ration. ¢ _ ' R
16? 1Q PASS HDUCATION (it s/ figpass. pk/) ] o . b
17 Nialiona!l Institute of Moderi Langtna;gns (bitps/ /nimds.edu.pk/) . ’

- ; !

7 . ;



httPs://www.gdec.org,Til;/
https://iUtc.onr.pk/
https://ppcc.org.pk/
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il 4B Up to ontine satisfuction of my superlors,

To ' - | : L ..(—¢p,r‘

| Honig onig Telbnl Alfales Dapartmient Peshawste: .
Subjcc_l: Conpla :' .Aui 9§ : ’

Sir,

¥ . " N . . | .’ S.
wles With grent.vegards it 15 siajed that T have.boen wvm\msub@d“' (EPNY bost 50 fr 874
Levies, My education is A angd my servie is over 30 years: | havs

5 ot e 13 meres by daftons the DT Malakend
1 pinend o montion tht the Hemo. Department-on the: mc:ﬂ?:;s ":duun ion ig Matric, The

hug promated Subsdac Samt Olinty to the ik of Subsda Majo 5 or
- ¢ . Ao the il of Subsdar M : nost of Subsdar
- requireient for Subediue Major is FA educitlon, He hgg-illegall)f"ucc“l"“d the past o1 _
Major, - | S —
1t is roguasted tat an. Inquiry may be held and verify service rocord and edugational fochm®

of Subedor Msjor Saml Ulll. of Malakand. Leyies, 0s he ls. ot gosessini; (he m"iﬁnd |
qunlification, Lawm flty cliglile -'!b;;pgqmqtiph;ghgk_l-‘gm'ﬂﬂﬂﬂ‘fﬁ‘ bf my tlghts 10 proma DA
he hns unlawflly orotpled (he'post of Subedar Major

Thunks o . o, - o -Q
Your faithiully V'
Subedar Uther Walid 17
Molakand Levies, . .
"GNIC NG, 15402-2029744-9
Cell No,0345-9352488
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GOVERNMENT OF KHYBER PAKHTUNKHWA E;If 4/,.. -

Home & Tribal Affairs Department
No. SO(L&KYHD/Malakand/ 2 ¢ - 43

Subedar Umar Wahid, Malakand Levies
VS
1. Deputy Commissionar/Commandant Malakand, :
2. Subedar Major Sami Ullah Bacha Malakand Levy Force-

ORDER
11,09.2023

The instant appeal was filed by Subedar Umar Wahid Malakand Levy
Foree under Rule-15 of Levy Force Rules 2015 wherein he stated that Mr.Sami Ullah
Bacha was promoted to the Rank of Subedar Major on 26.4.2022 on the basis of fake
Diploma of Associate Engineer while he was eiigzble for the post of Subedar Major,
therefore, promotmn order of Sami Ullah Bacha may be revisited.

Bath the appllcant Umar Wahid and respondant Sami Ullah Bacha were
present dunng the hearing. Representative of Depuly CommlssmnerfCommandant
' Malakand Levy Force was also present. '

From perusal of the case, it has been transpired that Sami Uliah Bacha |
was promoted to the rank of Subedar Major Malakand Levy Force on 26.4.2022 by the
" Home & TAs Department on the recommendations of Departmental Promotion'
.Comm"Ittee (DPC) in its meeting held on 18.4.2022 for a period of 03 years In terms of
- Rule-17, Schedule-lll of PATA Federal Levies Force Service (Amended) Rules 2021
on the. basis of seniority-cum fitness from amongst the Subedar having intermediate
qualification. Subedar Umar Wahid lodged complaint that Diploma (DAE) provided by
the promoted Subedar Major Sami Ullah Bacha was fake, therefore, he was not fit for -
~- promotion. On 21.6.2023, Director (Certifications), National Vocational and Te‘chlnical
Training Commissioner  (NAVTTAC) islamabad was 'app'rnached for
authenticity/validity or otherwise of the said diploma issued to Sami Ullah Bacha
~ Simultaneously, Deputy Cumm:ssioneﬂCommandant Malakand levy Force infon'ned
~ that Diploma has already been verifi ed by Pakistan Technical and Educational Council
Islamabad, and that Home Depariment addressed letter to NAVTTC instead of the
Pakistan Technical and Educational Councﬂ which needs cofrectlon

+
1
1




o On 22.6.2023, NAVTTC, 1slamabad informed that Diploma issued by the '
PTREC to Mr.Sami Ullah was not included in the registered institution list with them;
- _ t_herefore. the Diploma is invalid. List of approved technical organization has also heen
“snclosed by the N VTTC wherein Pakistan Technical and Educational Counclltwas

not found.

| Keeping in view the arﬁbigulty and dual statement by the NAVTTC
islamabad and Pakistan Technical and Educational Council Peshawar, oﬁicersls{aﬂ of -

- Home Departtnent were dEpute_d to visit the institution and physically verify the:
diptama, -and probe into the matter by carrying out ground verification of the said

diploma certificate and above mentioned institution.

On 6.7.2023, cancerned officers submitied their detailed report with the
conclusion that {here was a hig quastion mark on the existence of the body of Pakistan
Technical & Education Gouncil islamabad, as nothing had been jound or provided to

establish its legal existence. .

Applicant Umar Wahid was heard in person and asked 10 explain his

position as per his lodged complaint against the promotion of Sami Ultah Bacha to the
rank of Subedar Major on the basis of fake documents. He further stated that he was
eligible for promotion when the Departmental Promotion Commitiee Mesting was held
however, he did not get promoted. He was asked to pravide avidenca that the dlpldma '
of Sami. Ullah Bacha was fake. He replied that Home & TAS Department has verified

" the diploma or%‘ his complaint from the concerned quarters which Is part and parcel of =

SEne IR AR

=S

O

original file.

- The respondent Sami Uliah Bacha was also heard in persen. He was
enquired about his diploma (DAE) and awarding institution. The respondent -replied'
that he had done the diploma from Pakistan Technical and Educational Councll
Peshawar in the year 2005-07 and the said institution " was jocated in 'F_aqlrabad
P.eshawa'r. He was then asked that the diploma was of three years and whether he
had taken any leave during that academic year. His reply was in negative, and further,
he stated that classes were <cheduled on Saturday and sunday. The representative
of DG Malakand also confirmed that leave was not gr_anted to Sami Uilah Bacha during

| 'tl'lie said period 8s no entry in his service hook has peen made till date.




11.8.2023

._z/ 3~

Derived from above position, the case is simple in nature. Respondent
Sami Ullah did not get NOC for diploma at that time, As informed by the representative
of DC Malakand, no entry in his service book was' made fill yet. No extra ordinary
Ieave (3 years) had been granted to him whila 3 years regular classes wera :mpossxble
without leave. Last but not the least, he did matriculation in 1989 in Aris while obtained

the DAE in the year 2008, after a gap- of 16 years approximately in the subject of

applied mathemallcs appiled physucs and applied chamlstry which is beyond
comprehensmn : :

In light of the avallab!e fecord on file, statement of the - appellant.

‘ respandent and representative of DC Malakand and repart of Section officer (General)
» and Private Secretary. Home Department dated 6.7.2023; appeaf of Umar Wahzd is

admitted. It rs hereby ordered that fresh Departmental Promotion Commlttee (DPC)
meeting may be convened and pmmotton may be made in fight of qualﬁ'catian and
valid documents of the incumbents smctly under the relevant rules, however

honourable Peshawar High Court has granted interim relief dated 01-09-2023 that no
i‘nal arder shall be passed in the mstant case,

-

Secretary ,
Home Department

L e N A T
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GOVERNMENT OF KHYBER PA&%%’K’I_%’WA. |
'Home & Tribal Affairs Department

s

- LY 4 &
No. SO{L&K/HD/Malakand/

Dated Peshawar 18.09.:2023

To
\}.

The Deputy Commissioner/Commandant
; Malakand f evies '

Subject ~ COMPLAINT AGAINST MR.SAMI ULLAH BACHA SUBEDAR MAJOR

Dear Sir, : _ ' o _
' | am directed fo refer to the subject noted above and to enclose herewith

order bearihg No.SO(L&K)/HD/Malakand/241-43 dated 11.08.2023 In the instant case for

infarmation / hecessar'y action, pleass.

Yours Sincerely,

{Ni

Section Offiger (L&K} - -

1 PS to Secretary, Home & TAs Department, Peshawar Khyber Pakhtunkhwa.
2. ~ PAto Additional Secretary(P/L&K), Home Deapartment _

3. - Mr.Sami Ullah Bacha, Malakand Levy Force

4 Mr.Umar-Wabhid, Malakand Levy Force

ON

" Section Officer|{L. & K) -




g sy }Iumc & T: ibal Aftairs Department |
- -
= Lusrte M*

No SO(L&mHDfMaiagand_, Ay
Dated .2 4__10. 2023

The Depuly Gammtsmneduommandant -
Iv':alakanci Lewes ' '

Subject: COMPLAINT AGAINST MR.SAMI ULLAH BACHA SUBEDAR MAJOR
Dear Sk, ' ' - '
: | am directed lo refer lo Order issued bearing No.SO(L&K)/HD/Malakand
dated 11.09:2023 conveyed vide this office letter No.SO(L&K)HD/Malakand/244-48 dated
18,00.2023 on the subject noled above and 1o request to process case for convening fresh
Departmental " Promolion Committea meeling for pramolion of-.Subedar!Subédar Major
' Wo;’rcing paper in this régard may be submitled at the eadlest, pléase. :

rYt‘.u.trs 5Mc§erely. |
y /
(ﬂ AW

hammad)
Section Officer (L & i)

Copy to: ; [

1 PSto Secrelary. Home & TAs Depariment, Peshawar Khyber Pakhtunkhwa
2. PSto Special Secretary-1, Home & TAs Department

Section OR(CEr (L & K)

!

J .}%& GOVERNA ENT OF KHYRER PAKITTUNKIIWA




W.F.No. 372 ;’- __P/ 2023 | - RN

} .

EHREL&E

-BEFORE THE P nsmwmnmncm /[Z § /(/' .

Sami Ullah S/o Saeed. Gul Begtment Nn.aaaa
Subedar Major Malakand Lavias, Leviaa
Headquarter Malalcand .

: T — ?ét;ﬁonar'
| VERSUS_ :

1y Guvammant of Khybar Pakhlun]chwa thrdug'h :

- Chdef Sacratary. Civil Sam‘ata:ia.t Pesghawar.

¢) Secretary Home Dapamnanl. Govemmsnt of
Khyber Pakhtunkhvza Gbrn Baurdtariat.
Peshawar, -

8) Deputy Commissioner Dlstrict MaJukand at

. Baﬂ:hela.

1/43' Pakistan Techrical & Education aoumn.'

Islamahad, office 108, Mehar .Erca.da G-14/4, :
Islamabrd, S .

5) MCA Education Syatem. Pesliawar, Faqira.bad
Peshawar.

‘B) National Vocaticnal & Technical Trajni.ng

' Comrission, through Diractor Generdl, Plot
‘No.38, Kiriar Road, H8-4, Islarnabad. '

LR,

- 7)  National Vochﬂur_tal & Tedudcﬂ-Trhhﬁng N

Cormmigsion, through Director Cexfification, -
Plot No.38, Ki.rla.rRoad H9-4 Islamabad. :

" §).” Umar Wahid 8/0 M""!p-’:g*a"{ R/o Mohallsh

‘Sarsha, Lalo Paia’y;l*’.‘ﬁ il } ll Haﬂdmla. IR :
District Malakand, G .
' ,..;.....Rsnpbndants' ' o

st




- " recommended to _reapundeni No.2 with 2 request o Se -

S )

>

T .. WRIT PETm‘bﬁ jﬁghk%; e | |
' | 189. OF THE CONSITUTION OF
ISLAMIC REPUBLIC OF PANISTAN, -
1973, | | |

R&suzmmmm& '

1) That the peﬁi!cmm: ]oinad Male.l’.and Levles 263 Isepay
and wilh the passage of thme by dent of hard wiedk and
commitment fo duty was. promoted o differen hghet '

-ranks and ulnmately was promoted a8 Bubpdar lﬂaicx
vide Notificatlon dsted 28.04.2022 for & pe'ri-.ad ef 3
.yeaxs, It is worth mentioning that this iz me}dghem T2EE
in the service ladder of the petitiener, (copy ntmuﬁuﬁm

L3

- doted 24, 04.2022.Js aﬂnnﬁad ay Rnnexuse agen. -

2) 'I'hnt pmmotion of the pehﬁozuar to the lngher ranl'was o

aﬂacted after a proper summary vias maved and 3
 Departmental Promoticn, Committee vias held efter due

" .'exanﬂnation and venﬁcaﬁon of the cualifications and - .' "
- eligibility and fitness of the petitiuner, the promotion” : :

orderwas made, )

: .8) That the respondent Na.ﬂ ‘whe vras )uniar in rank and
B '1’\ was not {ncluded even in the summary for promotion:
R ander the lav lodged tha camplaint dated 17.10.2022
T ' * before the raapnndenl No.z with ellegations against hig
' . qualification, (Copy of the complaint dated 1Z.10. 2022 °
* jg attached as Knnexure “B") ‘

| 4) That the complaint was sent fo the rexpondenl No:3, and
vide a detuiled replyf repott the respond.em o3
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' llm same belng rrlvuluua. {Gupr of | llw raplw' réuun
dated 29.12,2022 I¢ uﬂnulmd i Jitmmturu ngly

. Thai nol yot mliaﬂnd, tha rnﬂpﬂhdtui( No.u unu{luugﬁ

" with the complainit and the, raspnndent o4 - dulyd
verified the diploma cestifionlo lpasad by rodpondsit
No. and submitied xoport fo the xonponden| No.d. (Qopy
of the verification Yy xespondont No.d and yaport of il ,'

. regpondent No,3 is nltnuhad CL] nnnuxum "D")
8 That again the raapan Bt k. the raport hom o
' respondem NoJd and vido lullnr Ghtod 41, 00,8043 the

© pamer vez!ﬁcntlonropurtwnaﬂanl to the roﬁpundunl Na.2, .
(Copy of the leiter - datod 21 06,2023 ulouuwlm '

vexiﬂcation !a attached s Minoxure "E"J

6)

That’ it is worth mentioning {hat lha paﬂtlnﬂﬁr wa
awarded the Dip}oma Oarﬂﬂuate by respondent No.d,

. which is eguivalent to FA / FSa in the year 2008 undur
Roll No.5B0OB. (Capy of. Dlpluma Cartifizate nlungwlth
eq-nivalunua anxﬂﬂuate ara atfiched ap Jlnmxuro pny

3

_‘ That it is woxth munﬂonmg that not orly the ahow
complalnts, the respondent No.8 slzo. mobilized {he . _
' Fadaral Investigation Agenay against tha peﬁtionaz o SRR
. the same fdvolous charges and after due gatisfaction the. Y
. Federal .Investigation. .Agency also closad the enqulry
vide order dated 08.03,2023, (Copy of oxdex dated -

"

That the’ raapondant No. B has also ﬁlad a WP No. B?B-

M/2023 before this hon'ble. Court at Mingroa ‘Bench,

which is fixed for hearing ori 10.10.2023 with the same
. allegations and a prayer for. inttiating yet another
~inquiry, (Copy of groundu of WP NO.BZE-MJ’ZOR are

a!tached as .Ennaxura "H")
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JD) That in the et paﬂﬂun menlrﬁﬁ;d ;lhove, !ho .
rospondent No.8 has arrayed Tespondents No.8 & 7 on
the ground that the paid ranandants have disowned tho - .
cortificate of the pelliiénor, therefore, the respondents

Np.0 & 7 are hereln arrayed as respondsma.

11) That since assumpunn of tha charge, the paﬁlicner could

" not even serve the highly raspnnsible duty nol for a
peace of mind inspite of the fact that the
the very high responsibility of Law -
in the whole’ D:atrici Malakand. .

single day with
petitioner is holding
& O:der under 1he law

121 That yet again fhe petitioner receivad letier dated

23.08.2{123 from respondent No.2 to appear for yet _ - .
anothier heering or the said complaints on 04.04. 2023, L :
| (Copy of the letter dated 24.09.2023 s attached as

Jhmexure 0 4}

' 13) That the peiitioner is ledt with no othar sdecuate and

afficacious remedy, but the, apqﬁ 1 *:f", Hcm'.'ble G'nuxt S
interaahaon the following gr LN A T

GROUNDS

a) ‘That. the uncalled for "incarceration of the
petitioner on baseless allegations is against the
law and facls, _ : "

b) That the respondents No.8 and 7 are jrrelevant in -

" - cass of the Educational Quaﬁﬁcaﬁ&n of the
petitioner and the certificate of the petitioner on
the face of it clarifies that lhe same has been '
issued by respondent NnA a body created under
the law, but the respondent No.8 has prolonged
the agony of the petitioner by i:lracuﬁng ‘an’
'meievant cemficate from the said respundents .
No.8 &7,

Ll _HIQII Court
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Tey  Cthat thes frapughed siotlcs vrab-tFeatted fot Whor . . -
- Ite muitm-‘l.w’au ulrasdy Bubjudice bet'a:_&- thiin
Hon'kla Cowrt and fixed for 10.10.2023, e

¢y ‘Thatthe aampla!n!a-dtmspahdem T1o.8 nre akmed
- _atharagsing the petiifoner, only: . ° L

Thal lhé. Educational Cre_c_lémllaln of the pénﬁpnur
have -hémn'vnriﬁnd on dliferent oc;canim'm 410 his
afiar the. complaints were

[ the patltioner always fill
jnatitution from where, =
allfication in question. o T

o)

promotion and oven
lodged, but tho ploas 2
. oon dl‘.’li—l-f euz'g rogevding. the
the potitioner has got the cu

D h ‘That the whole _record -re'g'%n_'rdjgg the Diploma ___-_;j"_‘:_"_
Ceriificate of the patitioner i giailable online as
as on the vrebslte of respondent No.d, butthe .~ -

yrail
crupidously {nearoerated -

petitioner 1s belng g
without any reason.

.

T o

That the uncalled for notice dated 26,08.2023 i
only meant at luﬂuﬂngﬂte petiioner. o
Tiat i is worth mentioning {hat the respondenit
No.8 under {he riles stands retived on 07.07:2028, .~
 bat die fo an interim reliel fom the hor'bls
Servics Tribunal Knyber Pakdhfurkurs, the ciles -
ﬂITzlilg.retiramenf. '

@)

h)

' _ were suspended to the agirnls
- -4§)  That any other grounds would’ _
Hme of arguments’ with die permission of this | '

. hen'ble Court.

iidised at the .

' It Is, thezefore, humnbly prayed that on

.accéptance_ of this writ patition; the impugned .-
nitice dated 28,08,2023 and any nquiry against
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OFFICE OF THE DC MALAKAND/
- COMMANDANT MALAKAND LEVIES

37~

NO. e
DATED MALAKAND THE 0470612024 -
Phone: 0932-452080 Fax: 0932-450557

OFFICE ORDER

In pursuance of letter - No.SO(L&K)YHD/2-1/MKD/Levies/Gen/2024
dated 04-06-2024 and. Notification No.SO{Police-1i)/HD/1 -3/Federal Levies 2021
Amended Service Levy Rules 2021 Schedule Ili dated 21-10-2021, issued by
Government of Khyber Pakhtunkhwa Home & Tribal Affairs Department, Peshawar,
No0.3800 Subedar Umar Wahid of Malakand Levies, who has completed the requisite
35-Years Service, stands retired from service with effect from 06-07-2023 (AN) with
full pensionery benefits as per relevant pension rules.

DC MALAKAND/ICOMMANDANT
MALAKAND LEVIES MALAKAND
NO. 3305 4 /LC
Copy forwarded to the:-

- 1. :Section Officer (Levies & Khasadars), Home & TA's Departmant
Khyber Pakhtunkhwa Peshawar for information with reference to his
letter referred above

2. Section Officer (Police-il), Home & TA's Department Khyber
Pakhtunkhwa Peshawar for information with reference to Notiﬂcatlon
referred above.

3. District Account Officer, Malakand

4. Subedar Major Malakand Levies.

/5. Official Concerned.
For informalion & necessary action.

DC MALAKAND/COMMANDANT
MALAKAND LEVIES MALAKAND
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To l i | | | D No"7.§? .
~ The Secretary, . | : [%/ é/ ?/L( |

Government of Khyber Pakhtunkhwa
Home & Tribal Affairs Department,

Civil Secretariat, Peshawar,

Subject: Departmental RenresentationlApgeal against Promotion Order i)ated
 26.04.2022 whereby Subedar Sami Ullah_has been promoted to the
rank of Subedar Major (BS-16) on regular. '

Respected Sir,

The appellant humbly submits as under:-

1. That appellant being citizen of Pakistan having all the fundamental rights which

have been incorporated in the body of the Constitution of Islamic Republic of
Pakistan, 1973, and is supposed to be treated in the accordance with and rules. It
‘would not be out of place to-mention here that appellant possess the FA Certificate
from the recognized Institution.

o

~ That appellant being eligible in terms of your esteemed force rules was recruited
- against the post of Sepoy. The day first appellant has never ever been proceeded
‘against departmentatly and rendered meritorious service. It is pertinent to aver
here that in recognition of serving the force with heart and soul appellant was
offered promotion against the next higher ranks and lastly got promoted to the
rank of Subedar (BPS-14). - ' '

3.- That thereafter, appellant was enlisted into the Seniority List of Subedar’s (BPS-
- 14) and became eligible for promotion to the rank of Subedar Major (BPS-16). By
means of Notification dated 22.03.2021 Service Rules were amended for the entire
‘Levy Force, likewise, the criteria for the promotion to'the rank of Subedar Major
BPS-16 was also altered which speaks that “On the basis of Seniority-cum-fitness
Jrom amongst the Subedars having Intermediate Qualification”.

4. That as a matter of fact some posts of Subedars Major were lying vacant, which
were to be filled by way. of promotion form amongst the Sundars. Department
promotion Mr. Sami Ullah (Subedar) on Acting Charge Basis by virtue of -
Notification dated 25.06.2021 because he was lacking the requisite
qualification/length of service for the subject promotion. Later on, Departmental
Promotion Committee meeting was held whereby Mr. Subedar Sami Ullah was -
unlawfully, illegally regularly promoted to the rank of Subedar Major (BPS-16)
vide impugned promotion order dated 26.04.2022 {Copy Attached). :

5. That it is worthmentiong to contend that under the law the members of the DPC
- were required to adher the promotion rules i.e Intermediate Qualification.
Moreover, in such situation it was/is the bounded duty of the DPC to consider the
others employees as well for the subject promotion because consideration for
promotion is vested right of evéry civil servant.




0/

6.  That later appellaﬁt found out that Samiullah did not have an FA qualification; -
therefore, he instantly submitted a written complaint to the concernéd quarter on
17.10.2022, which transmitted for necessary action (Copy Attached).

7. That therea&er, a comprehensive inquiry/trial into the matter was carried out by
the Worthy Secretary Home Department, thereon notices were issued to appéllant
“alongside Mr. Samiullah for appearance and arguments. Finally complaint came
for hearing on 11.09.2023 (Copy Attached) and adjudicated on the following

terms which is being reproduced herein below for ease to reference:-

“On 22.06.2023, NAVTTC, Islamabad informed that Diploma issued
by the PT&EC to Mr. Samiullali was not included in the registered
institution list with them. Therefore, the Diploma-is invalid. List of
approved - techuical organization has also been enclosed by the
NAVTTC wherein Pakistan Techmca! and Educational Council were
nof found :

Keeping in view the ambiguity and dual statement by the NAVITC
Islomabad and Pakistan Technical Educational Council Peshawar,

- officers/staff of Home Department were deputed to visit the institution
and physically verify the diploma certificate and above mentioned
institution.

- On 6.7.23 concerned officers submitted their detailed report with the
conclusion that there was big question mark on the existence of the
body of Pakistan Technical & Educational Council Islamabad, as
nothing had been found or provided to establish its legal existence,

Derive from above position; the case is simple in nature Respondent
Sami Ullalt did not get NOC for diploma at that time. As informed by
the representative of DC Malakand, ne entry in his service book was
made till yet. No extra ordinary leave 3 years had been granted to him
while 3 years regular classes were impossible without leave. Last but
not the least, he did matriculation in 1989 in Arts while obtained the
DAE in the year 2006, after a gap of 16 years approximately in the

' .mbject of applied mathematics, applied ph ysics and applied chemlsn:p
which is beyond comprehension.

w”

8. . That it was the conclusion of the inquiry/trial that appeal of Umar Wahid is
admitted, It is hereby ordered that fresh Departmental Promotion Committee
(DPC) meeting_may_be convened and_promotion_may be_made in light of
qualification and valid documents”. Appellant was hopeful that his grievance
would be redressed and promotion order dated 26.04.2022 would be withdrawn
but to no avail.

9. That the omission and impugned promotion Notification dated 26.04.2022 on the
part of the Department is quite illegal and hence appellant being aggrieved thereof
files this Department Representation/Appeal inter-alia on the following grounds:-

GROUNDS:-

A.  That Department has not ireated appellant in accordan¢c with law, rules and policy
on subject and acted in- violation of Article 4 of the Constitution of Islamic
Republic of Pakistan, 1973 and unlawfuily refused to conduct a fresh DPC by -

i
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con31clcr1ng appellant f'or promotion to the rank of Subedar Major (BPS-16, which
is unjust, unfair and hence not sustainable in the eye of law.

That appellant is eligible senior, over and above qualified for promotion to next

higher rank but for no valid and justified reasons his case for promotion wasfis

withheld which has caused financial loss to appellant on the one hand and
damaged his career progression on the other. The unlawful omission on the part of
the Respondents cannot be justified under any canon of law, justice and fair play.

That almost ail the formalities regarding the promotion have been fulfilled since
tong but still the Department was/is reluctant to hold the meeting of Departmental
Promotion Committee, which was/is not tenable under the law. As submitted
hereinabove that the qualification of FA of Mr. Samiuliah was found to be
bogus{faked by the inquiry/trial thercfore, he was not eligible to be promoted to
the rank of Subedar Major. It is expounded that to the shake the authenticity of the
documents is the duty of the department that whether the incumbent who produces
the Certificate/Degree is valid or otherwise, however, it was appellant who invited
the attention towards the same. Thus appellant was illegally deprived from his

- lawful right of promotion against the subject rank. Had the case of the appellant -
been considered for promotion in due time then he would definitely been

promoted but utter discrimination has been meted out towards the appellant whlch
is not sustainable in the eye of law.

That order dated 11.09.2023 which has been passed by the concerned quarter'a'ﬂer
furnishing proper opportunity of audience to the parties, left no room to any
confusion that the promotion order dated 26.04.2022 of Mr. Samiullah was viod-.

ab-initio. Therefore, it has now been settled legal principle of law that depriving of

a civil servant from his promotion amounts to major punishment.

That as per the direction of the Hon'ble Peshawar High Court, Mingora Bench
passed in Writ Petition No. 587-M/2012 as well as nature of duties of the post of

Subedar Major being the second highest rank in the Levies Force, a qualified and

experienced persons is to be promoted to it whereas Mr. Samiullah’ was lacking
such credentials, therefore, he unlawfully promoted to the rank of Subedar Major
(BPS-14).

That as per Section-9 read with Rule-7(3) of the Khyber Pakhtuynkhwa Civil
Servants (Appointment, Promotion and Transfer) Rules, 1989 which states that:-

Section-9 KP civil servant Act, 1976

YA civil servant possessing such minimunt qualification as may be
prescribed shall be eligible for promotion to a higher post for the
time being reserved under the rules for departmental promotion in
the service or cadre to which he belongs, may either be a selection .
post or non-selection post.

Rule-7(3) of APT, 1989 S

“Persons possessing such qualification and fulfilling such
conditions as laid down for the purpose of promotion or transfer to




~&3-

‘a post shall be cans;dered for promotion or transfer, as the case
muay be” . : T

The word Selection itself provides that seniority of a civil servant shall not be a
determining factor for promotion rather seniority-cum-fitness. The August Court
in reported verdict 2022 PLC (CS) 610 has laid down a principle that:-

“Promotion—Eligibility and fitness—Factors to be considered—
Eligibility itself is not the benchmark for promotion, rather the
- most vital yardstick is fitness, which can be judged from the service -
record which includes ACRs, qualification etc”

That appellant was discriminated because by . means of Notification dated

28.11.2018 one Mr. Faridullah the employee of the same department was got

promoted to the rank of Subedar Major (BPS-16) by giving preference over Mr.

Amir Nawab Subedar although he was senior to him but was lacking the requisite

qualifications. Thus, appellant is entitled to be treated in accordance with law and
Article-25 of the Constitution of Islamic Republic of Pakistan, 1973.

That Article-3 of the Constitution, 1973 provides that “the State shall ensure the
elimination of all forms of exploitation and the gradual fulfillment of the
Jundamental principle from each according to his ability to each according to his
work. Similarly, Article-2A of the Constitution narrates as follows:-

“The principles and provisions set out in the objectives Resolution reproduced
in the annex are hereby made substantive part of the Constitution and shall
lave effect accordingly.”

Therefore, under the law Respondent Institution was supposed to treat appellant in
accordance with law, rules and practices as set forth in the Constitution.

That appellant was entitled to promotion in all respect but firstly his case was
deliberately delayed and secondly the findings of the order/judgment dated
11.09.2023 are nol being comphed with, which is against the fundamental rlghts
of the'appellant.

That albeit promotion is not a vested right of a civil servant but consideration is a
vested right whenever he fulfills-the entire ingredient for the subject promotion.
The above inquiry/trial dated 11.09.2023 and correspondence dated 18.09.2023
and 23.10.2023 of the Department clearly transpires that appellant was eligible for

promotion to the subject rank that is why his complaint was accepted against he. -

qualification of Mr. Sami Ullah but to the utter bewilderment his case is not bcmg
considered in light of the findings.

In Iight of the_ above, it is, therefore, humbly prayed that on

acceptance of this Departmental Representation/Appeal, the

impugned promotion order dated 26.04.2022 may kindly be set

aside, and to act in the matter in accordance with law and rules, and
to implement the order/judgment dated 11.09.2023 by conducting

fresh Departmental Promotion, Committee for the post Subedar

Major (BPS-16). And



o

IL.., Appellant be promoted to the rank of Subedar Major (BPS-16) with
S effect from 26. 04 2022 with all back benefits.

Note. It is pe1t1ncnt to add here that appellant would have reserve the nght of =
_  further service till the date of superannuation i.e 60 years subject to the
f " decision of Hon'ble Peshawar High Court, Mingora Bench, Swat in Writ
- Petition No. 1200-M/2023 which is pendmg adjudication as appellant has
 prematurely been retired from semce under the old rules vide office order -
dated 06.06.2024.

. Turther submitted the delay if any may Kindly be condoned because.
appellant had submitted a complaint against Mr. Samiullah in respect of his -
qualification which took long time and ultimately decided in favour of -

-appellant on 11.09.2023, moreover, Mr. Sami Ullah filed Writ Petition No.
3775-M/2023 and got interim relief vide order sheet dated 01 09.2023.

Yours faith‘ﬁllly,

. Mr.Umar Wahid, '@ 6
Ex-Subedar, Malakand, 1 R -

Levies No. 3800 S D,lllf

onys-9352989

w/
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L JUDGMENTSHEET
N - IN THE PESHAWAR HIGH COURT,

MINGORA BENCH (DAR-UL-QAZA), SWAT

. - (Judicial Depariment)

W.1' No, 587-M/2012

L .

Subedur Mujor Muhamnad Hamayun Khan . . -
- j {Petitioner)

. Fersi:

© Subeclor Gul Rus h'hcm el 3 othery

. (Rc.spundu.-msl
.Present: Burrm‘erDr Adiur Khan, .-ld'vucrr{c for
S w . thie perhiioner. -
.\L’S Sher Muhmnmnd Mmr umf
Azizsur-lehowan, Advocates -
ﬁ.-r respandent Nu. 4.

M. Nubir Spob, Addiunal Advucate )
Congrad fur sespuamfeny No.2, 3 &4,

Aines Hussain Alj, Depiity rlum"nzj'
Genvrul for responidens No. 3 & 6,

_Date of hearing: o 26.01.2017

" Date u'[',annpur_u;lcmem:' 14.02.2017

_ - . JUDGMENT
MUSSIRAT MILALL 9- Thrdugh_this writ

petitidu,. _the petitioner has prayed-this Court

-

for declaring the ordefs duted 19.10.2012 and,
21.11.2012 .f:asseai 'by respondents No.2 & 6
respectively és,, u;'ilhout. lawful aulhority-and
jurisdiction“and apninst ih__e service."rullcs t'o-r' _
l’rovmcually Admiﬁistereci '.Tfibal ﬁ;.reas

(PATA) Levu::. l‘orce, '7012 wn.h further

| A prayer to restore the order déted 25 04 0'1?. of.

the respondent 'Nu.3 nnd the pelilioncr be

‘- : . o : ' . ' ¢
] lp:mﬂ"‘l'

- . . .
WPt ﬂa-&ﬂﬂy?m Mg 1 Jiamagtn Khan Vs, baosees Gul g 1a -~ p='y
. \ . .

b Y

N R
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o . allowed to continue his service till ataining . g; N
1 . o~ \ N N '.. . - N : r-
- ]

the pge of 60 yuurs. . -

2. - Brief facts of the case forming

background ‘of the instant writ petition are that
_petitioner was serving as’ Subedar Major, - o
Mzakeand Levies. His service was -ex_tendeld

by “-Commandant | M&la}cpnc{ : Levi'e__s,

(Respondent No.B) " vide 'mj_den_'- L dale;i :

25.04.2012.. The relevant para of the order is

" reprodaced herein below for ready reference.

*Since, he: has neither completed.
_ 30-years service nov atlained.the age
- o -of SO-years, henee in exercise of the | .
" powers  conferred  -upon: -. the .
: uridersigned’ vide Para-2 .sub-Para
S (i) of Malakand Levies Rules,
L~ - - 1962, he s dilowed to continue his
- work as Subedar Major of Malakand
Levies with effect from 01.06.2012
ta 310520415 . - -

.The above order-was chal_lel;léed'
by respondent }sln;l_ Gul Roz'llllha‘ri, throuéh-q‘ _' __.
deparuﬁeﬁtal' I;appelzil 'w‘hich was -ar:c_epted ‘by_
"s'e;crg;ary thnle and Tribal :Aft;air.‘s, '_ Civil

S_Ecretériat,- Peshawar. {Respondent No.2) vide

order dated 1'9.10_.2012', r_esuhﬁntly the qrdér
~ dated 25.04.2012: of the Commandant

_ IMalaka‘i;'d Leviés!D.'C.(_:]'Mal'akanq was seL . -

S - =

ToRIAHSS | WP N, SUTe o 201 St Mol 8 Haguyunt Kian Ve, Suousie Dad liog su) et bty
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ﬁbldl. The' concludm Para of the nrderl as
g | a5 - gg.ﬁ.

fol lows ..

_"iz In light. of the above facts, the =~ . .
departmental appeal of Subedar Gul
'Roz Khan of Malakand Levies is
accepled and the extension order of
Subedar Major Hamayun granted by. -
DCO Mulakand dated 25.04.2012 is -

be notified from 31.052013, DPC
meeting .for the promotion -of the .

appellnfu be cunvened wnhm a:
wee.k time,” :

Be‘mg aggrié.ved, }Inetiﬁoner.' filed
appeal against the or‘d'er dated 19.10.2012
before Secretory SAFRON, Civil Seeretariat. - ¥
) Islamabéd “(Respondent "-\Ilo 6) 'which \\'as' ' S
dismissed vide order dated 71 1 2017 'l’he'

'1e gvant para of the orde1 is a5 umle: 4

“(ii) the case file Was_‘perusad and

arigu:jents were . heard, The muin: -

~argument which is pivotal- for just

- decision of this case is whether on

the date of extension -(23.04.2012)

D. C. (D Malakand was empowered or

not, It fuik been proved thot once the

post of Subedur Major was uperaded

from.BPS-7 to BPS-16. The D.C.O

:had; no power to p:ofn_ote or to give

extensiun to eny officer in BPS-16.

‘An ordér with no legal authority is
null and void in eyes of law®,

e

- The’ pelitipncr’,. through “this

‘.‘ . . .,. ) . - . Il .- T

- .petition, has chéllerfgcd the above concurrent

Topmaps W R, 307:M 013013 Sutraiar Magor W, Hamayua Kren Vi SusiBs Gul Rt e s 372k

hereby cancelled and his retirement SN

-
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corders i.e dated 19102012 and 21.11.2012

) . , et
pussed by the " respondents No2' and 6,

1

respectively. It is noteworthy that prior ta

institution of this writ petition, ‘petitioaer ﬁac'r

ﬁled W.P No. 5"!"017 befme this Bench '

wherem “he had cha!lenged the request ot‘

Chief CQOldlnﬂLOr of Prlme Mlmster

Secretariat ['or ~assignment ot charge o

Subedar Gul Roz Khan desplte that the service

of the petltlonm had been extended by D, C o}

Mq.lakand uidé. order dated 25.04.2012. The

said writ peunon was dlsmlssed by this Coun o

vtde judgmem dated 28.06. "0]2

3. Barrister Dr. Adnan Khan

" Commandant Malakand LevieéfD.C.O, being -

' .hl.nlmlﬂ'!_' .

Atlvccnle l:m ned counsel appenrmg on behalf

of penuonel contulded that. pemxoner is tlu.:_ '

S : [

senior mos_t-in-ﬂ-|e Levies Force Malakanc_l and

was pfnmdtéd to the rank of Subedar Major on
01.06,2008 for 'fl_pi;:‘iod of 4 -ye'ars-'undér Dir

arid Malakand Levies Rules, 1962, as such, his

tenuie of service un the same rank wes upto

01.06.2012. * ‘Learned  counsel  further |

contgnded that vide order dated 25.04,2012,

&7

WP Ho. S07-M 2012 Sudnales Lz M Hammapun Kran Vi Bubwcar G Tlos Reian 37 oty

s




S
'-cumpeten't aulhuriry gtanted  one  yey,

extension tg. thc peunoner unde: th_e Rules

:bzd Leamed counsei was of rhe v:ew‘ that

e o]

) 3w
PE-YS A%Y -';-'_‘:t’. -

undeu the fmmm Rules of I96"-' - a iev
personnel wes {d I:r: renred an completmn nr - s
30-year semce or auammg the age of 30 yq.ar:, o b
which was net the case of the petmoner LW’.‘II

-on.pr omulganun of Provmcna!ly Admmtstered

Tnbai Areas (PATA) Lewes Force (Semce)

Rules, 901" (staru_tory_ Ru!es) on '13“'-‘ :

September, 2013, the pehtmnm was below 30 '

- . years ~of  age whereas .the . Bge 9!"
- , : )

s,uperannuatiori was fixed as 60 years under o
L .lhe statumry I\UIES I.earned _counse] added; | |

thal the. statulury rules should have been'

ext:,nded to thc pctmoner m.spec:ally when hu:

. exlensmn o:dr.: was m rhe ﬁeld Learne(l“l

cuunsel wils of (e view thit peunoner wis 19

be zctuul un 30, 03. "{]IB ultn:l expny of the

o BY!EﬂthIl periad undez Dtr and Ma!akand
Levies Rules UGZ however, the petiu’onu

'wus retifed 01:_05.11.'20'12' .eﬁ'eétive fmm

*E

35 DS 201'? Pursuant ig ordel dated 19.10. "OI"

ul -.uuuluiy Honge,’ I\hyper Pukhlunkl'n\u
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“:'.hi-[f! acbeptinn departmenral appt.al of the
| res;:onden't C‘ui “Roz  Khan, '._Reg:u'ding
' jurlsucnon al’ 11115 Court, learnéji:l_cmm_su.ll
_-argued that h;ihg_' not civil servanfs lew
.at‘f‘ cials cannot. approach Sem::e Tnl:mnal larl
_ redrcssal or’ lhcu guevancr.s as such they.c cun
mvo!ce llu. extlanrdmary Juf:s_dlciio; of ;he_
High Court.‘ W‘hile._ summmg up hlS
arguments, learned counsel prayed that orders
: dated 2111 2012 and 19.10.2042 of Secremrv'l
_ SAFRON ahd Secretary, Home and Tribal -
' Aifans KPK be sel aside -and - by giving

thensmn o pcl%tioner on restoration ot’ nrch:'

dated 25, 04 2017 of the D C. O Ma!akand the

. pEtltionfBl may be pernmted to continuc'

serwce uIl azummg the age of 60. veals.

| Rehance was placed on 2016 SC‘MR 2!46,.

2015 PLC (C.8) Baluchistan 393, PLD 2016
Pe.la'hrmim'l.?.‘z' -

4,. o Sher Muhammad Khan and A?w-

ur—Rehmﬁn, Ieamed cnunsels appeaumg on .

" behalf of respondent No.l Gul’ Roz K.han

algue:si that' the respondent hacl alreadv- l

b}

challenged :the exter_lsmn -m'der- of the -

'_ Taamupge WP No. 487 Mu:nw&muu Mapi M, Hl-rllrmltm\'l Swewwﬂumlmnur.lm




peiltlone: through deparlmental appeal whxch
was ailuwed “lL dAid ordcr was chaIlenged a
by Ihe pemmne: befme [hls Ccurt thmus.h g |

writ peunon, whmh was dmmlssed wh;le the'
-‘-_-h .

augu:t Supremc (_ourt d:srmssed the petitmn,.

of 1espondcm No.I u_n_ _thg_ _gruu,ncl q_f;'

mamlamablhzy wherea's -his da‘pérlmenral
appen! was acccpted by Secremry }-Iome

Khyher Pakhtunllhwn vlde order dared”

19 10 2012 cansuquenllv, rellrement of tlu:

peuuonm was mdered wef 3105 '101" '

Leamed couns:.is conciuded that promuuon 1a

‘the hsghen rank is the nght of respondent Nn L

which cannot be laken away fmm him through
1Ilegal and :nvalid urdcrs Rellance was plnced
.on 2015 SC‘MR 43, PLD 1969 .S‘upreme-‘
Court 187 PLD 2016 Sitpreme Court 995,

L2013 SC’MR 314 2005 SCMR 1785 2016

SCMR 816, zaw Semr 106‘ and 2015 PTD K

N N

(Laira: e) 2368

5. p Mr._ Sabir Shah ieamed"

Addmonal Aévomle ‘General’ representmg the

offlcla! respondents of . the' Provingig}

Govemment argued thzu pctmonel has.

- wpmw«um:hnwmpnummmwc.auwmuc:wﬂ:rm '

F




completed his 1ei1u1le- under the. existing Rules
and he was ;'éiivred in_abqordﬁneg with !.uw.
Learnad ;\..f\.‘(_‘:_l.'_;suhmilted .that _t_iwre is no’
force in plea of the pe.ti.tioqzer; for selting a"_sidez'
the impugned order dated 19.10.2012 pas.sccl_‘
by Secret-a;';.-' Home Department, Kh}_i{bcr'

Pakhtunkhwa as. the sume is in accordancs -

with law end the relevant Rules: l'n'-"supporl'of :

his. ‘.rgumems learned A A LG, piaced reliance E

on- 2016 SCMR 69 201'1’ PLC (CS) 1223,
2016 SCMR 2098 PLD "007 High Cam't

(AJ&!() a:,' :zm SCMR 2146 ind 2015

SCMR 739,

" 6. - We have heard argumens of

-learned counse) for the parties and have gone.

through the record in light of their Valuuble

assistance.

7. Fistof all ‘we would like 10 -

' é‘pphcnnt Sudear Badshaly Rehrnan secks his

TRy

| i"d;s;,ose ofCMNo 1010;7013 C:M No. ;401_

2014 and CM ND 335!2015 m the instant

writ petition.

Through CM- No. 10102013,

e
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L impleadment " petitioner jn the instant writ

pem;on (.nnlum'iun of the applicaqt'is tha’f; he .

with his .\pphcauuu !vhnch shows 111.11
respondem No.t (‘ul Roz. Khan 15 at Serial’
apphcant is at Serial hu 5 of the hst of N.ub '

Subedais henu: nine mher Ievy ot‘ﬁcmls ure

mterVemng between zhe respondent No 1 and
the appllcam whiich fact neg:nes the contention
ni‘ the npphc.\nt of ’t\emg smim, most dlh.r
xezpondent No, 1. Tﬁelelore, the apphcam h.u.

no 1denucai case as pLLlllt‘lnel', hence C. M

Na 1010!201'! 15 dlsrms.;ed

in the mstant s,mt petition as nccessau pnn\' In

the semomy hst anached by appl:c.mt Subud.u

Elum l(.han is senior to lespun:ll.m No.! Ciut
' - re_.sporjd_gnt No_._ . theretore, I'ma C \1

T Tapmaurh’ we m; COTiM Y 20V Sunaim Liaps 13 iRep REAn ¥ 334eSR W, BTE

P

LIPS

has the :dx.nuu_al case and is sEmor most after '

respondem No.l. llc h'ts auached semonw th

No? of Lhe hst of Subedms whereas 1'ne,_._

the app’licant'ﬁlum Khan szcks his ir_npleaﬂmcm :

T Badshah Rehnian wnh his CM 1he appllcum

. S .. - . Rez K.han wnd his case is 1denuuﬂ w

"t

./-

Through CM ‘No. 38:;-Mr"01:, g
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a_‘l_lowéd“an'd the dpﬁlicéni, Elum Khan lb el

. impleaded s |'L;:<p'on_demin thé;\vri_;_i:zglition. 3
8 |  The lavies t'orce' was eﬁtabiishud
in Malakand uu.:a durmg Buush 1ule 'ilu.
levies . pelsonnel performed the1r duues and _
functions su'mlm to those of pohce, however, _
‘it comes undm the - admmlstratwc cr,mtrol ol.

.SAFRON dmsmn Gmemmem of Paklstun
The: Subgda_n‘ Majur is the secand hl_%hesl_

| rani(ir}é officer after ‘Depity  Commissioner

whao is also the commandant..

The facts givir'ng rise to thié writ -

petitmn lie in a »ery REITOW campass. fhc;'
.petmoner was reuulled in Malakand Lewea as-
Sepoy undcr lhc Ruies ol‘ Semce for
Malakandi ahd D_ir';Levie;s _1962.’ Under Ru!c

~"3(3) of the said i-i.ilt:s_; cri_tt;ria, for le_ng_ih of
service was provi;l;éd é_s.dndé;-, ' |

* Rule '3 (:)---— nll sepoys wlll renre
afier 18 years of service.

' (ii) - Alf non-comissioned officers -

S0 7 will retire after 25 years of |
. _'SEI'VICL,_

(m) ‘Al other will retire on al:talmng '
. - ihe age "of 50 years or

completion. . of = serviee
whichever is earlier.
' TahauPst mmn.umumuumu.&nnm;wulﬁmmmummm.

¥
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The case of. petitioner is thet Te

" was  promoied _I at  Subedar jor of 7 )

- Major an
01.06.2008, Under Rule 2 sub-rule’ (ii), the
lenﬂth of term ﬁtT'Subeanr Maj'nr.-\;la; prnvidéd
as 4. yeals wl'uch was extends;ble tén' furthu
ane - year by local admmlstrauon 'I'he
pétitioner complued h:s lerm as Subed.u

Majar, however, he was gwen one year further

extension by D:C.O on 25.04.2012. Aggrieved

of the order dated 25.042012, respondent’

‘R

. Na.l (Gul Roz) filed a depanmemal-'appeul_ 2

_whfch .wns' allﬁwed and the .ard'er.dﬁte{:l
25.04.2012 was set aside by Secretary. Homd

and '.['riba-l I_Ail;hi;'é (res;’ic.md-ent '.NO.IZ) -vicié :
order Llult:d. B 10‘01" The appeal ll|ct||:
1hc1cag1msl wius nl’sa dlsnussad b)f Se:u:l,nw v

SAFRON grcsrmndcm No.ﬁ_-) on 21.!1.2{}!2;

Both these orduess have bcen'impug,_n‘cd befare * ‘

.lhis Cuurl oun the. ;;l'ctind 'ﬂ‘liilt L;ndér rule. 16-:01‘.

: the new rules pmmulgated on: 13 09 2012, thc |
fmce personnel shall wure from service .on

-_ atla.mml., the ape oi' supera;'muauon 1e“ 60

. ygafs ~or- he may o.ptl for retirement. a&_er
TeamaiiPy®

.

I N . - -
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completmg 25 yeaps of reuular 5emce. lhe
contemmn of lear nc’d cuunsel for Lhe pe:xtmm.r
is that Lqe ncw mles were promuigated duung :
thie pc.riud when hi wis in service .vid‘e 01'clel"
dated 25.04.2_012-_1’1:}:1 thus was entitled: o
extension in setirement a:t;e. Thé‘ar-gumen_:t of

- learned counse! for thé. petitioner:.hzils no furcu.:_

Cin it as the -p{IJSL of Subedallrl _Majbr hgxs-_ been, -
upgraged ‘fmm BPQ-'? to BPS-16 m 2d,16 vide
nouﬁcauon F. 4(5} LK:"?OOQ dated 20,02.2010
hy the Federal Govemment and thereaﬁer lhe

o SAFRON dwlsmn' ‘_deelqred'.lhe Secrewry :
Home and TriSal Affairs as'Chﬁifnuan t‘m; ihc:

prc;motinri of the Subedar 10 Subedar Major.

Under the 5{ﬁd["-rule the' D.C.O was neithel.

competent o promote “subedar tc:z Subedﬁr.."
Major nor to grant e_xtensi'on';to him, hén_;'e,
‘the extanﬁimforder daled 25.04.20[2.-\\‘:;5'
rn_a:ie contrary to the uﬁlcs_. Such :m.'t;nl_ur
would - _bu'_- (reated _-__' as - nuflity " \_v11cnf:§"cl'.
© wherever Jand for wﬁhte’v'e} purpnsc '=i't. is
sought to he used or relied on a5 X vahd ordc
3‘!1:.:5, for i " said illégality :ommilu_:d by

D.C.O Malukand, the peﬂtipnea' cannotl- be

. vt B T .
TaRmaT 4" wm«_:.ma_wm:hmuayu'mmmm\fumumaummwmn
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I.n.\'n:s fuzuc .trc nal employ&es ql hlﬂlulnl v

1he High Count was pot mamtamable. th

conﬂomed mlh the judamem of‘ the august

SupremF C‘oun Ieamed courxsel lor ihc

IS Under Addiele 189 o the. -

: based upon or enuncnates a principle ol lau,_

. deciding the question of law: would bé’Bindiﬁg_f -

Tspmues: -

A —

pet:t:on!er l:ucd a _;udemem of the aut.ust

: Supleme lell delnercd an "’4 08 016 in

ct ase titleg .'lf!ulnmmmd Rafi i rmuu'wr I5,

Fede unun uf Paﬁ.'srrm and athw*.s » (20}6

- SCMR 2!46) whereia it was held that.

" Abgmuved person could invoke the
'-r:onsuluuanal jurisdiction of the
. High Coun against. a . public

authority*if he js sansﬁed tlmt the

act of the authority was violative of

- the service regulations even il they .
. were nun-szutumry" :

Consiiti.n_i_qn of Islamic Republic of Pakistun; )

any dec1smn of Supreme Coury shall, to ihe

extent that it demdes a quesnon of taw or is

be bmdmg ait all the Courts in Pak:sl.ln.-'

Undoubtedly. lhe )udgmem uf' Supreme Coun_

*
.
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on similar subsequent cases, however, it doés.
nol ;'eQG;':cn alrvady decided cases.

11 Considering the {acts mentioned

above in its entirery and the proposition -of

‘law, this Wri¢ Petition is dismissed on merits’

"5 well g5 on maintainability, At this juncuure, .

this Court fee} agonized to note that the rules

. regulating the Service and.promotion of levies

" pursonne] huve been time snd again subjecied

w various amerdments und. repents besides,

Lt

the saghe do- not - prescribe any specilic

~ qualification for the posl‘of-SuBIedar Major

though-the 'snme_‘i_'s. the se_éorid- bighest rank In.

- the levies force, The repeated changes in the

criteria for promotion to the rank of Subedar

Major qua thwe age and ‘tenure -of lui-i'ug

. personnel have not only created ambiguity but

also a sense of insecurity amongpsi the [orce
relatling to their service and promotion i
future, Thereftre, a clear and uniform policy

s required tobe made by the Provineial
L . . -

“Government in order to remave the existing

armbiguity in the present rules as well as to.

prescribe acaduemic qualificatiod not below

: i - 1 .
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Tuanpy:

deemed to be in.service aﬁer 31 US 2012 as

e h:s lenuie as '\leudar Ma;nr hns alrl.adv cofne. -

- 1. an end on the said date and as such; by

operauon of law the e;\tended permd nf '

3. DS,EGli Nuw th:s court cannol. 1ssuc 8 Wil

of maud.lmus lar treating the petmonel to e

aggueved person and. shall not be ;ssued 10

Jnerpetuale rlievnllly The _;udgments relied

- upon by Ieamud counsel far the petltu:nm."

33

- have no rclevmm to. !he facts and law- ip tl1c3

inslant wm: peuuon

"9. " I addmon tn above, thls wut

.earller WP N, 252/2012. ﬁled' by the

petitioner .|:efor_e this Court wes dismissed by
Pooe o

this Court on 28.0612‘01 11owever, the said

Court on, 02.10. 2013, The nugust Supreme n

its Judgment dclwered on 02 10. "Ul",_ileldl

L

q

“service | of tht.. pemmner had eaplred on

in sewzce at Lhe nme of. prnmulganon ot new -
rules as a wm of the nature pi-ayed for can be

granted only to enfmce a legal nghl ut iy o

.pelluou is nol ﬂlﬂlﬂld[l‘lﬂble on the ground thu '

Judbmem was aliowcd by the uu;,ust Suprcmu

'lhat the employecs of Malakand and Dir -
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| 3 graduation, for the post of Subedai Majar. The
] . . . m-’ X "

Pravineial Govenunent is directed o make up

unequivocal policy of promotion for levies (g/ -

force as cirly us possible preferably within

— ~ thice months. C.P.C No. 1212013, C.0.C No.

" 022016, C.M No.560/2015, C.M No. 24/2017
k are salso dismissed for ‘having -become
infrucous. . gd. Musarat Hilali-J
- o Sd. Mohammad ibrahim Kh:
Anngunced S d-]hfahfm Khan.J
: . 14.02.2017 i
e o
certified 80 P . >
prshipumy Hish '3““f:]‘;‘l'gf"‘*" WA / 71
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