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S.No. Date of order 
proceedings

Order or other proceedings with signature of judge
;

1 2 3

18/09/20241-
Thc appeal of Mr. Zeeshan ()adir rc-submilted 

today by Mr. Kabir Ullah Khallak Advocate. Iris fixed for 

preliminary hearing before Single l^ench'at Peshawar on 

27.09.2024. iAircha Peshi given to counsel for the appclianl.

.*■

By order of the Chairman

t >



<K
he appeal of Mr. Zeeshan Qadir received today i.e on 02.09.2024 is 

incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

*1"

Anncxurcs-A & B of the appeal arc illegible.

yinst./2024/l<PST,No.

72024.Dt.

OFFICE ASSISTANT 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Kabeer Ullah Khattak Adv.
High Court at Peshawar.
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BEFORE THE HQN^BLE SERVICE TRIBUNAL
PESH^WM'v:

■

/2024In .Re S'.A No. _

Zeeshan Qadir S/o Abdul Qadir SRC/Computei 

Operatoi- DPO Office District Orakzai.

Appellant

VERSUS

1. Regional Police Officer Kohat Region Kohat.
2. District Police Officer Orakzai; .

Respondents

KHYBEROF THEAPPEAL U/S-4
pakhtunkhwa services tribunal act
1P74 AGAINST THE IMPUGNED ORDER 

DATED 20/03/2024. COMMUNICATED TO 

THE APPET.T.ANT on 02.04.2024 WHEREBY 

MINOR PENALTY OF FORFEITURE OF TWQ 

YEARS APPROVED SERVICE IMPOSED' 
ADATNST . THE APPELLANT _

APPELLANT
AGAINST

FILEDWHICH THE 

nEPARTMENTAL APPEAL ON- Q2.O5.20M



'. '

PASSED BY THE RESPONDENT N0.2 MAYI

: :
; I,
; ■ .

VERY GRACIOUSLY BE SET ASIDE . AND , 1

■''u' •..
V • THE APPELLANT MAY. KINDLY BE

RESTORED ON HIS ORIGINAL POST WITH
ALL BACK WAGES AND BENEFITS.
ANY OTHER RELIEF' DEEMED
APPROPRIATE IN THE CIRCUMSTANCES
OF THE CASE NOT SPECIFICALLY ASKED

i FOR. MAY ALSO BE GRANTED TO THE
; APPELLANT.

t

RespectfuILv Sheweth.
t.

i. That the appellant was initially appointed as

■ constable on-15.12.2014 and after appointment

■ he performed his official duty with full devotion .. 

•and. hard work and no' complaint • whatsoever 

has been made against the appellant.

. (

2.- That while performing his official, with, 

respondent department the appellant becomes • • 

busy in his ■ study process for master from 

Agricultural University Peshawar, and for that 

very , purpose .the appellant properly submittec 

an application to respondent department, for 

teave'without pay. That’s why the appellant was 

unable , to perform his officilal duty with 

respondent department. But unluckily, copy of 

application, was not kept by the appellant it may 

kindly be requisite from official respondents..

I

;
?

i
. 5\

;

i

;
f

!



:■ C2)

show:Gause, notice was issued against the 

15.02.2021 hy the respondent 

properly replied by the
notice and reply

3. That a 

appellant
department which | was 

appellant. (Copy of show cause 

are attached as annexure “A & B").

on

02.04.2021 major'' punishment ■ of 

dismissal rrom service, was imposed against the. 
appellant on the ground of the above mentioned 

absentee. (Copy of dismissal order is attached as
annexure “C”). ,

4. That on

filed service appeal 

Tribunal which
5. That the appellant. was 

■ No.267/22 before this Hodble
14.11.2023 whereby thewas . .accepted, on

reinstated for the purpose'of-deappellant was.
novo inquiry' by providing opportunity

onal hearing and cross examination
of self •

defence,.pers 

to the appellant which- is requirement of 'fair
period of 90-days. (Copy of courttrial within a 

judgment 14.11.2023 is attached as annexure
“D”).

6. That in compliance of the judgment passed by 

..the this Hon’ble Tribunal the appellant'.was' 
20.03.2024 by the respondent

of .
reinstated on

punishmentdepartment, while 

■ forfeiture; ' 
imposed against 

impugned , order 

appellant on, 
mark his attendance for his official duty with 

departm.ent , through Naqalmand 

02.04.2024. (Copy of impugned

minor
of . two years approved service', was 

the appellant, but thC' said 

communicated to thewasi;
ii •

02.04.2024 when the appellant1
■i .

.

respondent ' 
No.11 dated



u.

(S)
order and Naqalmad .are attached as aimexure
“B&F”).I.

r-' ■\

appellant submitted Departmental. 

02.05.2024 against the impugned
was .. . not

7. That' the

appeal on 

order dated 20.03.202'4 which

respondent' .by the respondent department 

within the, statutory period of'90-days. (Copy of

is attached as anngxuredepartmental appeal

“G”)

That feeling aggrieved the Appellant prefers t e 

instant' service appeal ■ before this Honble 

Tribunalon the following grounds inter alia:-

8.

GROUNDS.
A.,That the impugned order dated 20.03.2024 to 

the extent of minor punishment is come under ■,

of void .order because it has been 

ssed without fuHilling the codal formalities.
the definition

pa

B. That no opportunity of cross -examination was.
inquiry officer

•i
•;

provided to the appellant by tne 

and according to the recommendation of inquiry

■j

iS
.'i

■officer, the inquiry officer admitted that the

■ moved an application for leave
.4

appellant was 

without pay, further stated. that thehe: :

\ ;
1

!
1



I
. I,I

appellant, produce plausible explanation ' of his
absence. (Copy of inquiry, report is

annexure “H”.

attacHed .ass.
\

i

statement of 

served to, the

I

charge .sheet
issued • or

clear cut violation of rule ■ 6

noC. That
application 

appelant which is a 

(a) (b) of police rules 1975.

no.
was

the. respondent' departments head not 

treated the appellant in accordance with law 

and rules 

of this Hon’ble 

acted in violation
, constitution of Islamic Republic of ,Pakistan

D.That!

as .well as according to the judgment 

Tribunal on the.'subject, and

of article 4 and 25 of the

I

reinstated by.'' the 

that’s-very 'ground
E.That the .appellant was

respondent department
enough for declaring .the appellant is innocent

dated

and> s.

is
hence the •. impugned orderperson

20.03.2024 to the extent of minor punishment
•;

may be liable for setting aside.5

9

.F. That any. other ground hot raised'here may

allowed to be raised at the' time of
;

• graciously be 

.' arguments on the instant service appeal
• :
1

■

i .1

i



I

bJ
It is therefore, most humbly, prayed that on 

acceptance of this appeal, the, impugned order

. dated 20.03.2024, to . the extent of minor 

punishment passed by the respondent no.2 may
very graciously be set aside and the appellant

may kindly be restored on his original post with 

all back wages and benefits.

Any other relief not_ specifically asked for 

may also graciously be extended in favourofthe 

Appellant.in the circumstances of the case.

appelant
\.

Tlirou^h
KhattakKabir

&

RoeedaKhan
Advocates, High Court 

Peshawar.n^tpd: 02/09/2024
!

NOTE:-
information furnished by my client, riO' sue i

the same subject. •• As per
like appeal for the same, petitioner, upon _

has earlier been filed, prior to the instant; on^matter •
. before this Hon’ble Tribunal.

Advocate ■.!

8r
i .

I;| ■ 1

j
, 4

I
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RKT^ORE the PrnxPTtT .F, SERVICE TRIBUNAI

PESHAWAE

I

I

j

■ /2024InReS.ANo.

t

Zeeshan.Qadir
1

VEESUS: .
Regional Police Officer Kohat Region Kohat. & otHers

' AFFIDAVIT

Zeeshan Qadir S/o Abdul Qadir SRC/Computer 

DPO Office District Orakzai, do hereby

affirm , and declare' that all the contents of the
and, correct to the best of my 

and belief and nothing, has been concealed.or

I

Operator
solemnly
instant appeal are true 

knowledge 

• withheld from this Hoh’ble Court.

.1

i

deponent

Identified by^

. Roeeda Khan
Advocate, High Court 

Peshawar.

>

i
5

i-i
U'

I .i':

I

; j
i

:

: !
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BEFORE the HOISTBLE SERVICE TRIBUNAL
PESHAWAR‘

• t

> -i

1

In Re S.A No. _____/2024-'

Zeeshan Qadir- *

VERSUS

Regional Police Officer Kohat Region Kohat & others
*

Addresses of parties

PETITIONER
■ Zeeshan Qadir. S/o Abdul Qadir SRC/Computer 

■ Operator DPO Office District Orakzai.

' addrerees OF respondents
. t.

Regional Police- Officer Kohat Region Kohat 

2. District Police Officer Orakzai
. 1.

✓

appellant

■ . ' Through
7

Roeeda Khan
' Advocate, High Court 

Peshawar.
fI,! \

" Rated: 02/09/2024

' ;

<ii•
8

il; : 1

\
;■;



■ I

(9)Better Copy
j ■ . (A)

■'. '^OFFICE bFTHE,DISTRICT POLICE OFFICER ORAKZAl
I

:
dated. 15.08.2021 

. SHOW CAUSE NOTICE
. CUndarRwlB S (IS) EffiBianay t& Oiseipline Rvilea 30111 

That you FC Zeesh'an Qadir. $/o Sheikhan) have rendered yourself liable to be

proceed under Riile- S (b) of Kliyber Pakhtunkhwa efficiency & Discipline , 
Ruie5;'2011 and power delegated to me vide CPO Peshawar Notitication No. 
'B51I-86i5/E-V dated 28T2.2015 following misconduct. , ■

“as per report you., were ..absent from your lawful duty without any leave or 

prior permission from your higher ups. W,hich is quite adverse'on yoUr .part. ' ■
and shdws:your'disruptive and irresponsible..behavior in the ciischarging:df ■

' . your oiTlclal duties.’■
'2: That by.reason of above as sufficient Material is placed before the undersigned ,

■therefore it is decided to proceeds against your in-general Police proceediiigs ■ ' , .

.■ without did of eiiquiry .officer’.. ■,
• * ' *

'3-. That this misconduct on your’part is prejudicial to good order of discipline in 

j". the Police force. ’' ’
4. That your-retention in the Police in the.Political force ;with amount to

, : . encourage in efficient and. unbecoming of good Police officer.

5. ’Tbat by taking cognizance of the matter, under enqm!7.the undersigned as 

competent authority, under the said, rules,' proposes stem action against you
: , ' ' awarding one or mpfh of the kind punishme.nt as provided in the rules.

6., You are called upon.to' show cause, as to why should not be detail striclly.in, 

with the Khyber Pakhtuiikhwa efficiency and Discipline Rules,

'■ ’2011 andpowerdelegatedtome.videCPOPesha.warNotificationNo.851I-

' ,§615/E-V.dated 28:12..2015 for misconduct referred to above. .
"7. ’Your should submifreply to this show cause.notice within 7 days of the receipt 

^ ofthe notice failing’which on ex parte action shall be taken against you.

8: You are further directed to inform the uhdersigned that you wish to be heard

, Y inpeiaonornot. , ■ ’ •

. 9. Grounds of action are also enclosed with his notice.
•' District Police Officer Orakzai

No. 6’6/EC (Enq)

i

1,.'.

I

. accoraance

}.

• i

• 1
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pnil(^'p'nFF.|f~PR ORAK'/.AlV • :''•••'i^PF.ir?.OF.DI$TRimQ
\ I

■:>-r
Dol'vd/cCIcnq),. ,/

[■•lo.'__t
'^"°“S®.oRu,.s..en,.,\

Efficiency

-,. mol you MblTpi^.*^^' '

ourseH Viobl0 to be - ^,.®powor r;,-:Koci'=-d tf> 'ti.- ■

i

PQS:t-.it-ryh'M ■

7 »t

y ''. tlUcjsiiCy.
- ■ Pe?->c'^^or,N'otIfTcaiion

r' « (\-
n.

miscoodbc!
,absent from your lawful dury

, from your higher ups. -he
disfUpiive and irrespon.iol . bo

L\
■ "A-: per report you v/ere

■ ' |ea.ye.or prior:perrniMion

on your part 'and your
. ■ dischorgingoLycurolMCOlduI.es,

-■C

i?'
KJ

t-jr-*''' ' ■'»nm‘'.-riot 1- U

.d’-. n : liosi VO ‘

i. ■ , Thol-by reason of obove. os sutneien

■ d,„dersigned:.herefo-e,,...s<deododfOP-Pr

fn vrllhoul ortd of er au-ry nliirser

;■•

• Police proceeding tr’-' • »*•

,5 pr.5iudK:>ol to good order ( ; •.
misednduci on your port

•.3. ],hQ\ Vbe; P
' ' .■ii^>he‘PoliCe‘fqrce. •

' in-fhe POliceWorce
efiicieni ond unbecoming ot gopd Po

of the rr^Olte' ander -'n-irMfy.

r
». ’v/ilt amount ‘ to •. 

lire ofiicer.

-[ •r. ".i;! i•••
■

•

5 Thol by taking coyntionco 
i ,,i,o,Apeleni oulbcriiy under Ihe r.rfes, propor.

. - r w'owdiding ono or nnorc of Urn bnd prrnrshnr. n, os .rr,- I
I

1. you

rv.tlcs.
e YOU ore cCed upon fo show couse cs fo why you 

■ ,„cUy irr occordorree wifh ffr. Khyber PoUdunUhwn Err.cerw v

Rules. -2011 ond power.

B5U-S6V5/E-V . doted 28.

1}-shoutr l 'y • <I i

\I .<1

t

— pr iw'.' fif
delegated in mu vide

12.20V5 for m";cor-ii'^ ‘

No.
f, ^//ltt■rtf^ LV -'■ ■-

port^'oclioo sneV os h .
7 ; you .b00)d;subma rppW,..to, Uys. shpw.cnuse no.c.

;hoiiC©.2fai}in;g-l^hicn„an exjegeipjn&ij-be-:';
v.'

la^cihshygu s *

: awYob predudheddird£led:io:inlc5rrh ihe ondersibned'Ihol yes' w,srn-io.b= ;■

■ hedrd-.in-perspaqrnbt. ■.■■ :
Srbar&siifeiClipnicire pl5o.#;:'qs^d wdh this notice 

' •;. cv-;,. > •

./
I

A-

V • • •.
y./

; r9:.: -•* /

■ Disiri'et Police.Officer Orakzci
V.'*v: V-- '* S.r.«

•>V*. h'* t I:
■:V

• I .
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"IC --* -a'-;"''..'U 'o'.s-ooji •■■:• ■'■ 
CsC'' ■•' "S'-

' 1c-i -C
■•', Qaoi'r.s/c Ab'‘.-;i / 1 • ,

■i ■

1

JV.'V,•1

jvn-,i t'.r ’
SP irivesUgoii'cr^

b ofric.Ai''T'-.ri'cna>!i'V- 
SevcIoo Pon'Hst hitp. S'ld. ^ i.'r.cnii. ^

ni'*.:

oviO':'''''"-‘''-i,M-, lor'nu'io'

bi5C.:p''"''nan'.'? 'P ?■:.s'''ed lAT?
•These .ac- o! 'ihe scr.uscc! c 

mvc'i.vGd Ti-p^sei! irr crlu.M?-;’!'nc'..
aci-,nr; ■'- ;'.^c -co-.r-Ki?':-'

in'-'nlnb,
recc'd. ' T'C

and avdiiah"'
Ira vicwof'lhc dhcve ■ .^i-.-rccSbnos?

ofliciai was'invoi'-'cd
A'hdhVQsd''

5S.’.?biidhnd he
-,301*'

Constable Zishan'Od.dir

in earercisc ebpowers

s'o :f,dor '.hOn'.a 'confer*crJ nnon ; *•
■r.A bo rccoj-b:*-::;''

bdnc\'' b'' "■'-
T^h«r'3fOrc.

"Hisna.ir.?GC1
accJsBC conslohie Zishan Q.d.r ./o

■bofsl3bi-bo cailecteci,'.

,,( ■ab:.en.o.T_!2^Zit'
I front-r.iT:v.GC_3C..b

< 51.
'•■"'■■■ rnp--, ■ Ann'ounr.ccl_0.§_p

r ,

ii. -X-b 1. ■ ■ Z/ QlSTlViC !Dated

.M f ( ’■■ ■■

'Coif of above

■■"ttTho'f^ecHcnal Police 0((ibdr,

""^|p,nve.bo3bon0r3k^a‘, :

5%Pr"i-tCOlieC.on,o.be.sC,:l

■• -^^\.er/SnC/OHC/Reaacr'^-

170''--,.ii
;EC, Dated

U'C-'•0

Kohat.
•: •;

r CC'i'Onfobitccvs?.

■6. P\/Q''

’ -ii.'
n t: ■; ■■'.i-^,,/ district pOLiCE

•"i:

)
*■ O.'i-p'.

I
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p
V"

' -pp^-tnT r,npvNo22t.'

.‘V ■• -A
55.i t’X. •vk ■ ••»

■ ; -V 'X *. •
V •

', ■ Q-pf tP.F ORDFE:
iil'dispose 't ' ThC' order .w 

; ogainsf Constable 
■ Sbeacbanbndevthe-J

•.;. 1975! •
'1. ,f’ ahscntfvdmhishi'viV.l;

I6i'AAu\ QdcUrwas_■ . .Constable Zishan QaeUr s

.... .................

for magorp'-inishmcnt.

, ,„""S;S=5S2SS™:i:r

-

finding
recoramended liim-1( i

to a (lisciplme

<

conclus.on tna-t the constable Z.shan Qabir
: ■■ Therefore these charges leveled ^ ^ h1 ahy ai'adow of d-hl,
. sWo fhbdul Qadir ,na me under theaadosilnd. a

hsig-sf:,s ...

■ Tn view
I

collected.

Annorinc^^ OB# 613 ?

■p/>>VT7.-n 02-04-20^

r. OX^FICER OOAKZA-lDISTRICT POCTCKt

.*
No 953/ DC Dated 02-04-2921^

\

Copy of above to-.the ••• . .'
r. TheRdBiedal.Police:OfficcrKohat

■ , 2. SP Investigation Qraitzai
' dl sSo^T^per for coUectipn of items and clearanCn.

t

I
f

I
A

> .}../• 4 -V.sTiiS&ncE.qmcEaoEAi^ '
. ......... .•

■i\

BI. 'i- '1

I. ► !*.<.• • 1 Vt . : < >
t

. i : ' / %f ,

:ii' ••■■■
4 t

1



• t

1 • IT"

I

V 4 .. 4. (
t

ityrgnRK TlIK KllVUy^U PAI<HTUNKllWA_SrUVK:!:i’RIHi;NAT> PF-STT^^Alt,

. Serv ice A])pcnl No. 266^022 • /. •/ ✓
! ■

MEMnKlt (F.)\
LiliTORE; MRS. RASHIDA UANO

•MR.MUUAMMAU AKUAR KUAN ...

Zishun QuUJr S/O AbJul QaiHr i:ji*Con.stalilc No. 264 R/O Slichban lianda 

• ' District OrakJUil. (Appellant)

•VKU.SU^v- 
. - /••• / •

1 -
i • i. •4l}’‘.

• IV ^DistriUl Polic'c OtTice/Orak^ni. .
. ................... , ,2. •.Regional Police WTIcer, Kohai. :

3.. Inipccior Gcnerulof Police, KJiybcr PakJitunkhwo Peshawar.

> • 1 ‘Nf •
} V* •

: (■

(Rcspondcnls)t
•f •• f

4

' .Misj Roecdu tChan 
• Advocalc

i

For AppellojJi
L

. Mr.-Muhanmiad Jan. • 
Distficl Attorney ...• • .For ktfspbndciils

s t • \\ I , s
• • • ' Dale bf lnsumuini .•.24.02.2022

,14.I.U2023..
,14.V.1.2a23

ji/V. .i'^aic''ol'lloa'rt'nii.r:\v
' Dale olr'Dccision.'l:’.V.’lr:j^'../f4l : ! - •; r' • \

i\ i: tX'I \1

I*'••V ] .UJDGMRNT
t )

»A«H>nA RaNO. MKMRER (.nnhetinslaiU service appeal has been

Pakhlunkhwa Service Tribunal.- Aci1

instiluieJ under scclion 4 ol* Ihc Khyher • . * . * *
1974 with *lho prayer copied as below;

••Ori ucceplaiipe of-this nppeaf. tlic impugned orders Jated 

• 02.04.2021, may, kindly, be set aside and the appellant. may

*

i» «/
I*

{ K-1
kitidly be rcsinstnted in service with all buck bencFits.''\ *; • i• <•

f
> i » i> I*

{ t•' It'
2‘.‘' Dricf facts of (he ease arc ihal appcllunl'wa.s oppoinied as constable in.%

.1'
.. . . -. , ‘I' >

puUct;tlcpa'rimcnl vide order dated 25.12.2QJ4 and was perrornhng liis duty’ •
... ; ■ ■■ ■ ■■■:

,Uplo the cniire'satlsractlon^of his superiors.'Shb'w cause notice was issued to

basis of.obscncc, which-wos replied by the appellant. •

»V.' r

'• -hi.'
..1
•f.I

. !• . ihc'^appcllant on
i

ThirMtlcr. ippcIlonlfWD!! ’ilismiMcl frqm service ■«. well c, rccovcr.v oC

itebnee pc^riod'vidc\lracr diicd O2.0.I.2O2I. Fccllns .iKHqvcd,.hc ilM .
I . . .. . .... .

:t.
* i

1

r
.N



» ^

•. dcpartnjenia'r^nppcul on 03.04.2021 >vlilcli. wa.s. nor responded lo, lienee iht* 

.insUrnl service appeal.

. ij. Ucjjpondent}i were pul on norIce wlio sobniiirod \vriiieM rcpNcs/ciJimiiciit.s

heard ihc Jeunic/l counsel fur U)c u/ipcllnni us weir ilSIIjc oppcul. We have

the learneti District Audnicy Tor die respondents und.perused llie ease file with 

cotuteciud document^ in deiail.

Learned counsel, for iht? nppellani ariluetl djat the appellant has not been .
I

Irciiied in accordance with law and rules, lie Turther argued that no charge

i till
\

: 4

sheet and slarwncnrdrollegation Jios been served upon Ihc oppcllunt, which is

violation ofRulcie of Police Rules 1975. He contended that ncitiier

sliow cause notice nor regular inquiry has been carried out by the rcsponJeni 

department and no opportunity of self-defence 

and iric appellant was condemned.

I afforded to the uppelhmtwas

I 1
Conversely, Icunied'District Auorne'y i^onicnded that,appellant inis liee'n 

ucaled In accordance wlUi-law an'dirules; Hc'cdntcnded (hat appllcontsHa.s 

• atlmlllcd'liis absence irom'jhis lawAil duty an3 fius uisp admitted willCul delay

5.

I

in filing depurimeniol appeal He .further .cohicnded that, Iho appeal is badly

lime barred tljereforc, he requested for dismissal of Ihe instant service iippcn!.

Perusal of record reveals that the appellant was serving as constable in 

responded department. Departmental proceedings were initiotcd against the 

appclliim by issuing show cause notice which wns. duly replied by the

. appellant but rcspondaii awarded ihtijor penalty ol dls^iissnl from

welhtis recovery of sala^ vide impugnetJ order dated 02.04.2021 on the

groiind^of^abscnce froiTi duty. AppclIonl-WAg^member of police uhi!ofm ,
^ ^ . ' ' .' ' . . ■ ■

force will have lo dealt with tinder Scclion 5 & 6 of the Police Rities,'1975 but

fi.

sers’icc as

. t
■ s •
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i

IInw which nlonc make Ihc impitgh order void-nb-inith>. Moriiover.wrong
oppellanl expinia rensoh of his absence, which wus siudy and gelling liiglicr

cdiieulion. Rcspumfcni will have Ip proceed nppeilnnl under rule 5 .t d 

Police Kulus! MJ7S by adopting proper procedure provided under wlneli 

Issuing o!" charge shed, aintcmcnl of nllegaiiim by iippoiniing inrpilry oinecr 

who will hav'c.io conducl impartial, inquiry by providing proper chiince ol

' persnpul hearing, scU-defcncc nnd specially cro.ss cxaininution nnd conducl 

regular inquiry. Aulhoriiy dispense wllh inquiry wilhoul giving any pluusible . 

reuson in a arbitrary manner which is^againsi the law on die subjcci. li i.s 

pertiiicni to mention here dial appellant filed reply ol show 

which means his absence was noi w-illfui u.s 

■. Respondents ..inslcod^of inquiry into the I'acl of study ol appedunt sfraighl

awuy dismisscd him from service wilhoul conducting proper inquiry.
i ,

■ It is.a well sclllcd legal proposillon that regular inquiry is must before 

imposiUon of cna\onpcnntly;of disinissol,rromiscrvice, whereas in.c^e-of the

■ . appellanVno such conducted/the Supreme Court ol I’ukisian m

iis judgment reported ns 2008 SCMR 13^9 have held that in case of imposing .

. major penalty, the principlcs'of natural justice required lhat a regular inquiry

was *10 be conducted in llic matter and npporlunity of defense and persona!

hearing was to be provided to the eiyil servant proceeded against, oihcnvisc 

.T'-
civil scrvani would be condemned unheard and major penalty of dismissal

■ from sci^'icc would be ihipostd upon him wilhoul adopting the required

;ilsu

caiJSL- notice

he c.vphiin it in his reply.
t

1;

■ \

I

I

I

I

I
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t

person wllnoul providing right of hewing lo him. Reliance i.s placed (m 2010 

PLDSC483.

Appellant 6lso/fiIed applicauon for one year leave u'hiiout pay {t> 

respondents'and iniimaie his rcijson of absence which i.s study and ub.scncc is 

not willful orduc lo compelling circumstances. As appeJIunt was dealt under

■ 8.

wrong law i.c (EdiD) Rules, 2011 insiead of Police Rules, 1975 which i.*;

•*o iVevident fr6m show cause.nplicc,.hcnct, order based upon such show cause

iiolYci: come williin definition of voi^ order, iherctore, no lirnitmioii ruiis

Torcondonuiion of delay which

t

against ft/Appellanl .submitted an'application

is allowed. '

to set nsidc iinpugncJ9. For what'Kas^heen discussed above, we arc unison 

orders and rfemslaic the appellant into .service for the purpose of dcni.vo inquiry

cross-»

V

by providing opportunity of sclf-deWe, personal hearing and 

examinaUon lo iHe appcllani which is vequircnieni of liiir^iriaf Respondents arc
‘ \ • I*

i fiihhcr directed to conduct'denovO'inquV ,i''ithin.96 dnys after receipt .of copy 

of this judgment. Costs shall follow the event. Consign. .

I
t

• i

1
Imnds nittlW. Pronounced In open court in Peshawar andvg/Vc/j under 

■seal of the Tribunal on this H"' day of November. 2023.
our

K

(MUHAMIvi® AKBAR KhAN) 

Member (E)
(RASHIDABANO) 

Member (J)
\
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I

Appellant alongwlth hisicounscl-prcscnt. Mr. Muhammad Jan 

District Attorney for the respondents present.

■ Vide our detailed judgement-of today placed onvfilc, we arc

L I
u
I
s \ »\ >V/r*'

*•*
2.Tr.

4
V

;■ unison to se'i aside iinpugned'ort ers and reinstate the appellant into service 

, of denovo inguiry by providing opportunity

• •
4

^ -f'-l
• • '•}(

. ^ for the purpose of .self-♦

;r
/ i V

■ ' ■ ddense, persona) hearing and cmss-e.saininiilion to the appellant which i.s

further directed to conduct

. Costs

f

• ■ rcguiremcnl of fair trial. Respondents arc

‘denovo inquiry within 90 days aficr receipt of copy of ihrs judgment

shall follow the event Consign.
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s^inc utaiKlUl t*UllCE OFFtrFRI twii( «
ORAK7AI, *

t
i

t
i!$ • >%

1

' \
•-.. . ORDER:- '

'»v , > •

-order will disppse ol de*novo deporlmenlal proceedings Inilialed 

agqlnsl;^-FG;.Zeeshan Q^c^ir No'. 264 underlhe Khyber Pakhlunkhwa Police 

Rul^s; 1975 (dmendmenl 201(11.
: ' •*’ . * '- • . • ' .

Vi ^ -v

•' ‘ !'The;’essenlidl fads qris ng of fh© case are Ihol he was obsentcd from his 

lawful duties''^ihput any I^aye or prior permission by.the corp^dent dulhorities;

. . In compliance with tHip Judgmer^t,oE Service Tribunal doled 14.1 i.2023 de- 

'novo deparimenidi'proce^ding Initiated after opproval of the competent 

■. " ^.''authority DSP Legal-Orak^Gl was appointed-as, enquiry officer to conduct the 

■ ' de-novo enquiry. Charge’Sheet along with statement of allegations wos issued 

■ to the ex-constoble. The ex-qonstable was associated with the proceedings and 

I affprded ample opportunity of defense by enquiry officer. Hence the enquiry 

officer recommehded.hinr) for minor punlshrirtent.

t f»
V «•f *

r 4 >

j: ..
%

. *

♦I

.i • *

•• *•*
■ ■ ’ in view of dtibVe and available record. l agree wilh the finding of enquir' 

.; blflcer, fherefore, in exercisf of powers confened upon me Under Ibe rules Jbid , 
Sajafil ud Din Kundirr'^DsIpcI PoiiGe'oflicerrbralaalitiereby-award^rs minqr 

■ punish'menf of M-'inre bf-fyip-venrs opproved seprlge.tp. accused ex-FC 

:eeshon Qodir No. 2M hie'is isJnsfflledJrLlsryfae, wilh immediote qlfeci'ond

-authorized leave wfihout pay on m€

«■

.-i> _

r

i.

I

' , the Intervening period \i treated
j prtndiple of "No work/nq 'pay".

OS un
t

t

IV s
I«. ^'

%
■J. ^DISTRICT PQUCE OFFICER 
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The Region Police Officer, 
Kohat Region, Kohat . ,

i

DEPARTMENTAL ; APPEAL AGAINST. ,. Subject-
THE IMPUGNED ORDER DATED . 

20.03.2024 COMMUNICATED TO THE

APPELLANT ON 02.04.2024 WHEREBY
»

MINOR PUNISHMENT FORFEITURE OF 

TWO YEARS APPROVED SERVICE WAS 

IMPOSED AGAINST THE APPELLANT.

Prayer .t

THAT ON ACCEPTANCE OF THE ' 
TNflTANT DEPARTMENTAL APPEAI 

. THE IMPTTGNRD ORDER DATED 

9,n.n.S:2024 TO THE EXTENT OF MINOR 

PTTNTSHMENT MAY TgNDLY BE SET , 
ASTHE ANH THE APPELLANT MAY 

KINDLY BE RESTORED ON HIS 

ORIGINAL POST WITH ALL BACK 

BENEFITS.

1

Respected Sir,

The'appellant submits as under.

1. That the appellant belongs to a respectable ■ •

family and law -abiding citizen of Pakistan.

t

2. .That the appellant was appointed as constable
25:,l-2i2014 -with respondent department ; , , .

the appellant

.
} *

on
after • appointmentand

performed.h'is'duty with full devotion and hard
i



u • 5 ^

I

(5^■74.:,''

work ; and no' complaint whatsoever has been 

made^againstthe appellant. ■
>
j/ '

: ■

3. That the appellant was busy in his study 

process . for •' Master.' from Agriculture, 

University Peshawar. ■ due to which, .the 

appellant was unable to performed his 

official-duty with respondent department.

i

t,

4. That due to reason mentioned in para-3, the. ■ 

appellant has been dismissed from servibe ■ .

02.0,4.2021 against which the appellant , 

filed .service, appeal no.266/2022 which has 

.been accepted by this lio'n’ble Tribvnral on 

l4-.ai.2023 whereby the appellant has been ■ 

reinstated with the' direction to conduct ' 

denpvp inquiry by providing opportunity of ' 

defense, ' personal hearing ■ and 

■ exarnination to the appellant. (Copy . pf. 

judgment is attached).

on

cross .
;•

5. That in compliance of the judgment passed

by dhis Hon’ble Tribunal the appellant has
by, • respondentbeen reinstatement 

d.epartmerit'on ,20;.0d.:2024 .while major-
)

punishment- for - forfeiture' .of two years 

approved service was imposed against the 

appellant but the said impugned order .has
r

■f

6
i

j
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[

;
;

. V

been -: .communicated to . the appellant on • 

02.04.2024 when the appellant marked his 

• attendance for his • official. duty with".' 

respondent department through Nakal Mad 

No.11 dated 02.04.,2024.. (Copy of impugned 

order dated, 20'.03;2024 & Nakal Mad.

. . NoNlX

■ '.r ■
•s

i

■ GROUNDS

A.That from every angle, -the impugned '

■ order to-the extent of minor punishment , 

is wrong, illegal,void is liable to be set . 

aside. • ■
.t.

B.That no opportunity of-personal hearing 

.has been'provided to-the appellant.

C.-.That no charge sheet' no statement of .

been ' served orallegation has 

■ communicated to the.appellant.
4

D.That the appellant- has already, been. 

- reinstated by the respondent department 

and that’s sole ground is enough for the 

, innocence,'of the appellant.
. I

1

EiThat'.the appellant has not been treated; ' 

■ according-law and rule ,and the impugned’ •



i

■■ . ? •

, .3 . >

i:

order is' not tenable in the eyes of law 

such double ■ punishnient has been 

imposed against the appellant.

as. '\ .
/ f'

1

It is:therefore,,most humbly prayed that on 

acceptance of the ' instant departmental 

appeal the impugned order dated 20.03.2024 

to the extent of minor punishment may.kindly ' 

be set aside and the appellant may kindly he 

restored on his original post with all back’ 

beneGts

j

:• ■'

.t

Dated: 02-05-2024 .
. Appellant 

_______ ,1^--------------- -

Zeeshan Qadir
S/q Abdul Qadir
R/o Qoom Sheikhan Banda'
District Orakzai

*.1
T

1

\ .

I

' *
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INQUIRY FINDING REPORT IN DENOVO ENQUIRY AGAINST EX-CONSTABLEw 2EESHAN QADIRN0.264.'
!

Charge sheet based on statement of allegation with other documents 

received from DPO Orakzal vide. Noi442/EC Dated :13/02/2024 wherein 

the following allegations were leveled against Ex-Constable Zeeshan Qadlr. 
Contents of allegations are as under.

I

I. That: as per report Ex-Constable Zeeshan Qadlr were absented from his 

lawful duties (321 days) without any leave, or prior permission bythe 

Competent authorities.
H. The undersigned was appointed on enquiry officer therefore above quoted 

Charge-Sheet based On statement of'allegation was served upon the 
defaulter Ex-Constable with the direction to Submit his written. Statement 
before the undersigned on or before the target. Reply of the defaulter 
official was received Placed on file and satisfactory. The Ex-Constable 

Zeeshan Qadlr was once departmentally proceeded and finally Ex- 
Constable Zeeshan Qadir was dismissed from service by Competent 
authority Appellant Challenged the Impugned punishment before KP 

Service Tribunal Peshawar and was set aside with the direction to 
department for Denovo Enquiry within 90 days.

STATEMENTOF ABDUL JALAL MASI. POLICE LINE ORAKZAL

t

1.

He Stated that Constable Zeeshan Qadlr belt No.264 remained absent from 
his lawful duties (321 dgys) upon which the matter was reported to high 
ups and departmental Inquiry’was Conducted and he failed to produce any 

Plausible explanation. Resulfantly he was dismissed from his Service.

STATEMENT OF AJAB KHAN OASI. BABER MELA HEADQUARTER AT 
• ORAKZAI.

2.

He stated that Ex-Constable Zeeshan Qadlr belt No.264 absented himself' 
from his Lawful duties 321 days) upon v/hlch the matter was reported to 

high ups and departmental inquiry was initiated and show Cause 

statement of allegation were issued. But the said Constable avoided to 

• come for recording his.statemeht. Therefore the said Constable vvas called 

to attend ardali room but remained absent. Resuitantly Constable Zeeshan 

Qadir was dismissed from his Service.

3. STATEMENT OF EX-CONSTABLE ZEESHAN QADiR BELT

He stated that during the relevant time I was busy in studying in Peshawar 
university for achieving Masters and due to which, i remained absent and 

was- dismissed from' service. Appellant challenged the Impugned 

punishment before ,KP Sefvlce Tribunal Peshawar and his. appeal 
accepted and denovo inquiry into his'Service. The further ltated that I am ■ 
Committed to perform duty according, law arid rules Being

was



a.

d i
i

5

I Levles/Khassadar and due to unawareness’ of Law. The act of 
official In excisable and therefore l.wlll perform my duty with true better

and spirit.

f
ir

PlNDlNGSt-
available record, Ex-The undersigned enquired Into the matter, as per 

Constable Zeeshan Qadir absented himself without any leave or prior 

permission by the Competent autl^orities. Upon which departmen al 

initiated and the defaulter official were duly Served with

I'

I
»■

Inquiry was
Charge Sheet and Statement of allegation and was Summoned to appear 
before enquiry Officer for denovo Inquiry. The defaulter official appeared 

and Submitted his reply. Similarly the Statement of other two witnesses 
namely Abdul Jalal MASl, Police Line Orakzal and Ajab Khan OASi at babar 

Headquarter Orakzai. Which are hereby attached for perusal.

i

i

Mela,

■ RECCOMMENDATIONS:-

and record the following asAfter analyzing all the statements 
recommended. Mr Zeeshan -Qadir Belt No.264 remained absent from has 

duty, but he had also submitted an application for leave without pay to 
continue his Studies. However, his application was not processed properly 

and being last semester of his degree program he continue his studies. He 

produce plausible explanation of his absence. Moreover,-he has also 

committed to Perform his duty with full Zeal and dedication.

In view of the aforementioned, it is recommended that Mr. Zeeshan Qadir 

may be given minor Punishment.

) 1.

(SlKAfTOARHASSAN).
Enquiry officer 

DSP LEGAL ORAKZAl

i
♦

' •« It
j
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