FORM OF ORDER SHEET

Court ¢f
Appeal No. | 1474/2024
SNo. | Date of order Order or other proceedings with signatzj_ré_ of]u_dg; B
" proceedings n
T ? _ - . . 5 :

1 18/09/2024 The appeal of Mr. Zeeshan Qadir re-submitted

today by Mr. Kabir Ullah Khattak Advocate. 1t s fixed for
preliminary hearing before Single Benceh™ at Peshawar on

27.09.2024. Parcha Peshi given to counsel tor the appellant.

By order of the Chairman




The appeal of Mr. Zeeshan Qadir received today i.e on 02.09.2024 is
“incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

I- Annexures-A & B of the appeal are illegible.

/inst. /2024/I<PST

FICE KSSsTANT

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Kabeer Uliah Khattak Adv.
High Court at Peshawar.
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PESHAWAR

InReSANo /’47//// /2024'

. BEFORE THE HON’BLE SERVICE TRIBUNAL

© Dated: 02/09/2024 -

e APPE:){ANT'(/ﬂ.

- Kabirullah Khattak -

e Advocate ngh COLllL
Peshawar . \

R Thrbug_h o

' Zeeshan Qa'di’r’ '

R | | VERSUS o

‘,' - '. Reglonal Pohce Ofﬁcer Kohat Reg1on Kohat & others

| S# Descrlptlon of Documents | Annexure | Pages.
S Grounds of P-etlt'l'o_n. 16 .
9. |Affidavit. 7 -
.3, . -'Addresses of partles o C 8

. 4. :COpy of show cause: notice and reply A&B R
5. | Copy of dismissal order B LN
6. Copy of court Judgment 14.11. 2023 D IR E
K2 "'Copy of 1mpugned ~order and| “E&I” R
|. .{Nagalmad . S R R
8. |Copy of departmental appeal I C L '3..\;,;}-\/\
1o, Copy of inquiry. report | | CHT %\S _}9}13
10: | Wakalatnama 2y




BEFORE THE HON’BLE SERVICE TRIBUNAL

o J; . PESHAWAR

InReSANo /Q:M/ /2024

| Zeeshéh' Qadil Sio Abdul Qadlr SRC/Computu' |

Ope1 ator DPO Ofﬁce Dlstrlct Orakzai.

" VERSUS -
| L Rggional_'_'P'oliICe O_ffi_Cer-IKOhat Re'giloh Kohat. -
o 2.-Di'strict P.Oli\c'é.fOff‘iQef Orakia’i; '
| o Respondents

| APPEAL _U/S-4__OF THE _KHYBER -
PAKHTUNKHWA SERVICES TRIBUNAL ACT .
1974 AGAINST THE IMPUGNED ORDER
DATED 20/03/2024 COMMUNICATED - -TO |
THE APPELLANT ON 02.04.2024 WHEREBY |-
'MINOR PENALTY OF FORFEITURE OF TWQ .
YEARS APPROVED SERVICE IMPOSED I
AGAINST _ THE APPELLANT AGAINST . .
WHICH __THE  APPELLANT  FILED
"DEPARTMENTAL APPEAL ON. 02. 05.: 2024

R App,el_ll.l'ant' |




VER’Y GRACIOUSLY BE SET ASIDE . AND.

A

ALL BACK WAGES AND BENEFITS.

OF THE CASE NOT SPECIFICALLY ASKED
'FOR, MAY ALSO BE GRANTED TO THE
_APPELLANT B

Respectfullv Sheweth

1. That the appellant was 1nlt1ally appomted as'
v'constable on 15. 12 2014 and after appomtment

'-and ‘hard Work and no complamt whatsoever |

| h‘a‘s _been made agalnst the ,appellant. S
2 rI"ha’t whi‘le "performi'ng 'his official 'With_._'

"'busy in' his- study plocess f01 master from '-
.Agrlcultural Umvermty Peshawar and for that
Sl T - very purpose the appellant properly submrtted

: an apphcatlon to respondent department for

g S respondent department But unluclnly copy of
| apphcatlon was not kept by the appellant it may |

kmdly be re_qul_srte from official respondents. .

PASSED BY THE RESPONDENT NO2 MAY - -

THE _APPELLANT MAY. KINDLY BE .-
RESTORED ON HIS ORIGINAL POST WITH. -

ANY OTHER - RELIEF __ DEEMED '__- ;‘
]APPROPRIATE IN THE CIRCUMSTANCES:@ .

‘he' pexformed his official duty with' full devoion .~

'respondent department the appellant becomes. L

leave wrthout pay. That s why the appellant was‘ e
g ,'unable to - perform hrs offlollal duty wrth' e



3. That a show cause not1ce was 1ssued agamst the

appellant on  15.02.2021 by the respondent o
department wh1ch was properly rephed by the. -
appellant (Copy of show cause notice and reply R

are attached as an_nexure “A & B”) |

. That on 02 04 2021 - major: pumshment of_‘ | '_ S
dlsnnssal 1rom service was nnposed agamst ‘the. . -

appellant on the ground of the above mentioned

absentee. (Copy of dlsn:ussal order is attached as -

annexure “C M.

. That the appellant was filed service appef‘d- o
" No.267/22 before this Hon'ble Trlbunal wh1chl-‘-"' |
was accepted on’ 14.11. 2023 whereby ‘the
appellant was. 1e1nstated for the purpose of-de- " |
novo 1nqu1ry by p10v1d1ng opportumty of - se]f

'defence personal hearing and cross examination

~to. the appellant which is 1equ1rement of . falr S
' trial within a period of 90-days. (Copy of court’ -

judgment 14.11.2023 is- attached as annexure
’ '“D”) . S . I

.,That in comphance of the ]udgment passed by
~ thé this Hon’ble Tribunal the appellant’ was

reinstated on 20. 03.2024 by ‘the 1espondent

department “while . - ‘minor pumshment of
| - forfelture of . two- years approved service. was -
nnposed agamst the appellant, but the said
1mpugned order was cornmumcated to the

appellant on’ 02.04. 2024 when the appellant

mark his attendance for his official duty with .

.respondent department thlough Naqalrnand."

No. 11 dated 02 04. 2024 (Copy of 1mpugned




2N
4y

| ._order and Naqalmad are attached as’ annexuref
| “E&F’) L '

.That the appellant subrrntted Departmental_ ,

appeal on. 02 05 2024 agalnst the nnpuened

order . dated 20.03.2024 which was. st

Irespondent by the - respondent departrnent

W1th1n the. statutory pe11od of’ 90 days (Copy of ¢

departmental appeal is attached as annexure'

&« Gn) '

3, That feel1ng aggr1eved the Appellant prefers the" N

1nstant service appeal before this Henble',""'

Tr1bunal on the followmg gr ounds inter aha

GR OUNDS

A That the 1mpugned order dated 20 03 202'4"»1:0;‘_.'-_' L

the extent of minor punlshment is come under AU

the def1n1t10n of void orde1 because 1t has. been

| passed W1thout fulfrlhng the codal for mal1t1es

B. That no: Opportunlty of cross- exammatlon was .

) - prov1ded to the appellant by the inquiry ofﬁcer -

and accordmg to the recomrnendat1on of 1nqu1ry

--efflcer the 1nqu1ry 0ff1cer adrnltted that the-""

| "appellant was moved an appllcatmn for leave T

-,wrthout pay he fulther stated that the_.,-"._.'-"'.,'




. ,k.i",r

'absence (Copy of mqun'y report 18 attached as

appellant produce plaue1ble explanatlon of h1e

‘ armexure H”

‘Thét o 'chargé f's'heet- no statement - of
appllcatlon Was,lssued or served | to the"--""" |

I.appel ant which is a clear cut v1olat1on of rule 6 el

(a) (b) of p,ohce rules 1975.

.That the respondent departments head not,
_treated the appellant n accordance W1t11 law_ :

'and rules as well as accordmg to the ]udgment

| ,of this Hon’ble Tr1bunal on the. sub]ect andf.--- .

-.'_respondent department and thats vely ground_--ﬁf x

20 03. 2024 to the extent of minor punlshmenth-.

_acted n- V1olat10n of article 4 and 25 of the

.constltutlon of lslannc Repubhc of Paklstan
.That the appellant was relnstated by the .

- is- enough for declanng the appelhnt 1s innocent

"pelson hence 'the’.-_ impugned order ' dated

| | may be liable for settmg aelde

.‘-That any other ground not ralsed here may

'grac1ously be allowed to be ra1sed at the tlme of |

'arguments on the 1nstant service appeal




It 19 tberefore most bumb]yprayed that on - .

_ | acceptance of t}us 3ppea] the. Jmpugned order . |
S dated 20 03. 2024 to the extent of mmor'.l'.." g
pumshmeﬂt passed by tbe reSpondent no. 2 may
very gmmously be set aSJde and . the appe]]émt- :
-.may kmdly be restored on his orngaJ post Wltb | | 5

;3]1 bac]f Wages and beneﬁts
| Aﬂy otber relzef not specu‘” caﬂy asked for |

- may 31.90 gracmus]y be extended in fa VOUI‘ of the B

Appeﬂant in the crrcumstances of tbe case:

e _' _'.I'I"Ihrorigh _

PR S Advocates High Court |
.. Dated: 02/09/2024 - R Peshawar |

'ﬁNOTErr |
As per mformatlon furmshed by my chent no sucl
like appeal for the same: petltlener upon the same sub]ect

" matter ‘has earlier been filed, prior to the 1nstant one, <
before thls Hon ‘ble Trlbunal




BEFORE THE HON’BLE SERVICE TRIBUNAL

3 L PESHAWAR

- .Z.el.éSHa'rll.Qadir. L - - .. | o
B 'VERSUS. | o
Reglonal Pohce Offlcer Kohat Re glon Kohat & othels

AF FID AVIT

I,_I Zeeshan Qadir S/O Abdul Qadlr SRC/Computerl
.IOperator DPO Ofﬁce Dlstrlct Orakzai, do heleby_"_

Lo _-'solemnly afﬁrm and decla1e that all the contents of the_'j-_"

| mstant appeal are - frue and correct to the best of my .
'knowledge and behef and nothlng has been conce ﬂed 01l-"
-'W1thhe1d from thls Hon ble Comt - R o

_DEPogigg ;

) -;Roéeda Khan PR | : o - | . - g
- Advocate ngh Court S S
) Peshawar




) BEFORE THE HON’BLE SERVICE TRIBUNAL =
B | PESHAvuui"' .

. In Re S;AINOI. .-/20‘24.:-

KN -Zé'éshar.l Qadlr

VERSUS

Regmnal Pohce Offlcer Kohat Reglon Kohat & others o

| ~ ADDRESSES OF _P_A’RTIES'I |
PETITIONER i I
R Zeeshan Qadlr S/o Abdul Qadu SRC/Compute1

- Opera-tor DPO O,fﬁc_e DlstrmtIOrakzal |

ADDRESSES OF RESPONDENTS
1. Re g1onal Pohce Offlcer Kohat Re glon Kohat

2. DlStI‘lCt Pohce Offlcel Orakzal o e
_'-}j" .f7~ R APPELQ&?%?

-~ Roeeda Kban

'.:Dé.lte'df 0'2/09/20_'2.4.1_ .o~ . Peshawar.

“Advocate,; High Couit o




Better Copy -k Q. S ©w .

e e e A) S

. MSFFICE OF THE DISTRICT POLICE OFFICER ORAKZAL
" No. 66/EC (Enq) o dated 15.082021

- ‘ SHOW CAUSE NOTICE

‘ Under Rulb 5 (W) KPK Eff’mnney & Diseipline Rules 2011)
”'"hat you FC Zeeshan Qadtr s/o Sllelkhan) have rendered yourself liable to- be

"ploceed under Rule 5 (b) of Khyber Pakhtunkhwa efﬁc1ency & Dlsc1phne' ,
Ru1e< 2011 and power delegated to me vide CPO Peshawar NOtlllC'llIOI‘l No |

-.'BSll 86’5/E v dated 28.12. 2015 lollowmg rrusconduct

' as per report you were absent from your lawful duty wrthout any leave Or‘

| prror permission from your hlgher ups Whrch is quite adverse -on yodr part‘ ‘

' and shows your dtsruptwe and 1rresponsrble behavior in the drschargmg of 3

K your offic al duties.’

2 1hat by reason of above as suff’ ctent Materral 1s placed before the undcrsl gned .

'therefore itis dec1ded t0 proceeds against your n general Police. proccedrngs S

. wzthout drd of enqurry officer..

3. .'That this nusconduct on your part 1s prejudrcrtl to good order of dlsc1plme 1n

o tbe Poltee force o

"’lhat your retentlon in the l’ohce 1n the: Polrtrcal force.’ with amount to_

. .'.vencourage 1n efﬁcrent and unbecommg of good Police ofﬁcer

rhat by takmg cognrzance of the matter. under enquiry ‘the undersrgned as

L competent authonty under the sard rules proposes stem actron ag'unst youl

L awardmg one ot more of the kmd punrshment as provrded In the rules.

You are called upon to show cause. as to why should not be detall strictly’ llw,, o
.'.-accoraance w1th the Khyber Pakhtunkhwa efﬁcrency and Dlscrpl:ne Rules II
| 'I'?.Oll and power delegated to me v:de CPO Peshawar Notification No 8511-"
'.8615/E V dated 28. 12 2015 for rrusconduct relerred to above. . s

ST :Your should subrmt reply to this show cause notice within 7 days of the rece1pt '

cL of the: notrce farhng Wthl] on ex parte actlon shall be taken agamst you

o You are further dtrected to 1nform the uhdersrgned that you wish to be: heard | ,

, 1. in pe1s0n or not.

] Grounds of actton are also enclosed wrth hrs notrce

K | TN . e Dtstnct Police Ofﬁcer Orakzar




bie -

(Undorﬂu!c o(b) hpk E!haency & DISC!pImE} Rulés-ZOH]- o7 ’}.
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[ i'hc:n'y'ou FC - ushon l"-adnr 1o Abdul Or:drr af_She Shmkhcm }:‘rhr nave runri 1

1

ey

"i‘ H

.“'_ L

yaurset hoblr o be procesd undér Rule 5{b). gi JthDl Polminnskiv

-

Uhc enc g tsc\ph-‘.n QU‘IF’S 201'1 At nOwWEr e ﬁnh.m* fey Med

' ‘F'tcE on= DISTRICT POLICE OFFICER omum - '
Mo, 8. é SR '/FC{EnrJ)' . Dolfo__,_mr__:_f e _I",,'f__l,?l “o e
SHOW: CAUSE NOTCE . - 0 _33

o pt,shcwur Nchhca.unn NO: 351‘. 861 ’E;\f dr-md 23 1y E e \_"
L 4

m15C-OﬂdUCI. . N
b

“Af per leporf you were crbscnf irom your lawlul ¢ duiy withawl any
Ieove or pnor perrmss:on from your higher ups. which is guifc, erednrat e
on your pari ‘and shows your disruplive ond hrespon,mlf’ hehr vmr in ihe
dtschorglng ol your ofncml dulies’., ‘ '

2. Thc:! by fBOSOﬂ OI (JbOVt.. OS s fhcient molennt ;;ff';r_.:d B
undcrmgned ihcrciore il is dor‘:d(,d 1y procesds T v unst oy
Pohcc oroceedmg w'thoui ag of er auity Hfficer,

Thm \ne m1scdnciuu on your pari 1,1 Drz=|uchc'.ol o gnnd order ¢ 1 e

tn ‘rhe Pohcqcforcc G . . .
. Thoi your }EIEFIIIOFI i !h'e'-.P()lic'e! force . wilt G:ﬁo..‘m-m ,__,r__,,; n )
ali|c1eni cnd gnbecoming Of-t_‘;ogd Pl Oféic'er_‘ .
. 5 Th(“i Ly lglqng COr]ng?_(‘*nc"x of the m,,at?, uncler "'r‘fr-wrv VR

" 0s Competeﬂ. aulherity under the c{n i s, propof.. qu_.,] e o
vou ‘)\/ c;wchdmg onﬂ or ‘more of tha inel Dunlshme 2al u arInt ' ﬁ
rules. _ _ '

4. You érr; olled uppon o shov/ Couse 0 xo'\*ihv v sshowlhd ~ ".;‘f';:_-,-:'_,;li
sincily i t’lCCOdeWCP with the Khybnr Pn hiunkheva K ,f-,,,;,.q, w o ‘I_’"" N
Pul 5. "OH cmci pawer. df‘an“oie,d in me wdp ~PC Pegh peses '
Nn £511-8415/E-V. doted 28.12.2045 for mscerdis? e -

7. ‘fou .shou‘id.submn repw ior dw:. shew Couse AolCE. wattnn 0774 1 of

P~'= +
- . ’
.r - !

- '.E‘"‘O ’U"e n')hce IG’JanT‘Wh‘Cﬂ 0!'\ 2% porté (.l("h()ﬂ 5r‘1(1- IR I RNR |

————

8 Yau ore iuriher dlrrbcied io tnicn m he under5|gnec1‘ ihai vc ' wvsn to 1;,.'..
hLCird m person or no! B

of ochon cxre oiso enclos dwﬂn ihis noiscn )

R ST L Y - DisiricT PO“CG O!tluer Orr:k ai
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N Oodr $I0 ~1b"'. 1] ‘ac‘.'lr oAs

) A S inves lur--).mn Orrabizal Was e At ae enmiry oifiesr v &8
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SR - anvglved h imself i Umm* al acl. ' o
- e [ s
Tin views: c\i lhc atove and _;a_\'aii-é.!f-' : 2
flc:mi w.-.fa';; .'mvoi-Md m cnm nal acl.
I Conqt abie Zisha n (\1 ¢ sfo s\rj(‘m Oaﬁh have e
Th?""‘b”‘ in exmcwa of -‘Joufert, cor [er' ed H'dm me inder e fuins ';’.‘
) . "'d’-srmf"ec‘l fronf .FTVI.(‘.C 3nd S '.ar:r-d ol nbf'c-.r't__. v
. I . accd:_;ec Cons:ao}e Z|sh art O c‘ur sfo hbmﬂl h““" ‘“'~-’ '-‘“:‘”“3'5_""2“'”
. .'I ' able,be @ oilec\ed . : ' o
LT L5 .
Annoumc ad OF" P
Dq'téi'd S q.-b- S
I.
B of above i0 1hé:_~- B

gna Poh’e 0”1"'&":{., Koha'@...

I 2 SP .lnvemg tion Orak?at
4. <SDPO 111 Lar for co‘lh,r‘unn of ilens apd o arant
Al a_*.r.'.icr\._ R -l

{i - -,r,lgfzq”; "-ﬁf“f cadef for BEnEEEs




,.';»“*, : o SN Bcttor Copy No 19 @

| _‘1.“ DISTRICT POLIC]: OI‘ TCRR ORAK/I.AI

et

OFI‘ICE ORDI‘R

_____________.__._--—-———-—

" The. order wxll dl ose oEf Lhc dep'ntmcnt\l enquny condncied

qrf'nnsf Constable ’Z.lshan Q’lchr slu Abdul Qadir- Relt No 264 sec tion -
Shed«lmn undel the I\h}?bCL PaLhi unkh\vq T’nhco Rulcg (z\mcﬂic.lfd vO1A) -

L1975, .
. _._..--#"-

.Constable Alshan Qadn slo f\bdu] quh was ﬂhqenl, fmm his lawiul:

dut,y sm(e long.”
e

SP mchtlgqtnnn Omlm:w was neminated as aneuiry officer: to
scrutmwe the conduct of the accuscd official. lhc enguiry officer vide his

finding and Tound: him. guilty: ! of the char ges . lmolod against him ant

1ccommendcd him Em magor pumqhmunt : oD

1

- In view of the above and Jv'uhb‘m wcmd [ reached tn the
conclusmn that the accuscd” ofﬁcnl wins mvolved in . criminal “act.

- ‘Therefore these char;;cs leveled dcrmnsi, u:(uqed constable Zishan Qadiv.

slo Abdul Qadir have been, established bey ond ahy shadow of dam"n:'
'l‘h,,,rcfmc in exercise of power conférred upon me under therules thad,
magor punmhmcnh of- migsed from gervice_and galarics qf abnence

“dismigsed oM = —==memm

f-g_nod,bc recovered is 1mpo=;cd én accused constible Zishan Qadiy sl

' 'Ahdul Qadir w1th 1mmednto eifcct T(lt etc ssquorl to thn conghabie he
COHectcd ;

. Announccd OBﬂ» 613
"DATED 02-04-2021

DISTRICT POLIC]! OFFICER . ORAKZA]
No 953 e Datcd 02-04- 9091

5 COpy of above to- the

1 The Regmnal Pohce Omccr Kohat
. SP Invc‘shgatmn Or:dczal

3 DSP HQ,ts .

4*‘ SDPo.Upper. for co‘llectlon of 1ternq zmd clear'mt'n
-‘Pay Ofﬁcerl SRC! OHCI Reztdcr fm. neccssm ﬂctlon

i ‘ '." d f'-" NV et M
A PR PR L . R

Y e .

oy
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H
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) .

o

.-‘_:4:'3
“
HER

" Thesc act of the accused ofﬁcml, c'unc'd bad name to 2 disciprhima’
Lo fm ce on1 one ‘nand And involv cﬂ himself 1 cumm al act. '
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. Serv iccAppcnl Nu. 26672022 - 7 -. )
' ! . Tty
m.rcmc MRb. RASHIDA BANO ' ee . MEMBER (J) . L.
MR, MUHAM!\'!AD AKDAR lxliAN e MENMDER (F), . T,
' .\ w st - "
Zislmn Qudir 5/0 Abu.lul Qndir Lx COMluhlc No. 264 o blu:]dun lI..uu!.n
- D[strlct Omkr.nl. . o (Appcllunlj
L4 L. o - . BN . N o 51.
Sy e - :asu&»-
v "’l- i ) g -0 - *
“A R A g
SEER Dlstlru..t Pol:cc Oﬂlcc, Ornk..:m .
2. Rt.gion.:l Polu..c Oﬂ'ccr. !\ohnt. P
3. lmpucwr (Jcncrul ‘6f Police, K_hybcr Pnkhtunkhwu Peshawar. T
. e (Respondents)
et s . .o L . . . :
- \4153 Roeeda l\hnn ' _ - -
a 'Advnc.m. . ey ST For Appeliant
.M MUhammad Jan, - - . , e .
Districl Attorney o ... . .For Respondunts
. R S S ’ T . :
' : . ._._.i ) . ¥
. -'. ] .‘. RS
u' ' :\"';" . .'." - . -.:' LI "-"‘1 ‘ . N M
Coe s Dalc oi‘lmmuum:...;.. ......... TP, $24.02.2022
el T L e "GE 1 lGaring. --}l.-._..1'..{:..}-.-..."...4.14 B12023. 4 yenTrs),
- ,"_'~Dnu= oFDecision..S4uimks gl L. 0402023 7 -
. Lt . T \ ) .
e ] Y QQMFNT‘ o
RA',HIDA -BANQ, MEMBFR (): lhcnnsmnl service appeal I'ns bcu\
_ $
-:'. msulmcd undcr scc(wn 4 uf the Kh)!u.r l’al».htunkhwa Service T nbuna! Acl
1974 wnh the pmycr copicd os bduw |
—— CTATrERESTTY
- "On ncceplam.e uf this 'lppc..lf the impugned orders d.:(ctl -
¢ 02 04 2021. m.ty kmuly bc su aside and the Jppellant may
o l;lmlly be rcs:nsmtcd in sarwcc withs .I“ h.u.k bencl’its." CORVTS ';:;
« |- :‘ ’ ‘ : E._ g L 3] I !
, ‘2 Bncf facts oftht: casc urc thal appcllunl was. appmmcd as c.onqmb!c in.
g '.'- L .P, -j‘-‘l

ucrrom'-‘ 'rm=: l\l!\"l!l:.l! PA KHTUNK!IWA brnwr ETRIBUNAL I*F..snmm 12,

'x PR MDA

pulzcb -J:parl(mc{u vide ordcr datcd 25, 12 ._g a n“d was pl-'r!ormlng. }“s duty'
__.- ‘,_41 o R

.-, . . ‘,,:,_

plo the cnlm.. sntuafaction uf‘ his superiors: 'Qhow*cuusu nmicc was Issucd to

thcfappcnant on basis of . nbscncc, Whll:h .was rcpl:cd by. the uppcl!ant -

’I
'1hn.rcatlt.r. upp:..llum wnq ﬂ:smissc:l I‘m'm service ‘as- wcll as r‘i:u}vur_\' of

ub:.cm.c pcnod v:dc drdt.,r dmcd 02.04 2021 l'ei.!ing nggrieved, .he MHed

3
LT [N PR ., . L 4 1
. . LN I




e dcpnrtmcnla'l'i{lppcul on 03,{)4,20’2] which, was not responded 1o, henee the

_ .inslnnt:st‘:(v'icc uppéhl.
I- 3. Rcsﬁondcn!s '\che put on nalice who :lsulbmincd. written rcpﬁcs/cmmn;:ms.
_ ;m _llhc uppcul'.- ‘Wcl .hﬂif;:' heurd the l:prucll counsgl for the uppcelinnt as well m
the learmed Dlsltrict —Auér_in:‘y fur-lht; rcsr;fgndclrus and.perused the c:llst: file withl'.'
_ connected documer_ills'%n delail. |
. Lil:urhcd counscl, l'ur th'IﬂPIFCl.l'Hnl ﬂl"ﬂ.:u;-d .th'at- the uppcllum hus not been .

treated in nccurdancc wlth Taw nnd rules. e rurthcr argued that no chﬂr}_,c

‘e . A I

'shu-.t ar;d slaruncnl ol’nll&.gauon hus been Scrw..d upon the appcllunt whicl is
violation of Rulc-ﬁ (A)(B) of‘ Police Rules 1975. He conlcndcd that m.uhc
" show causc notice nor rcguinr mquzry Ims beun t.urrrcd out by the ﬂ..bpulldi.ﬂl _
- depaniment and no oppormmty of self- dt.ft..ncc was ufi‘urdcd to the uppcl{unl

nud lhc appcllanl was condcmncd

o
5. Convuracly, Ieurucd Distriet Atwrn..y comcndcd thut.uppellant hns hccu

trcul:d i nccordancc wllh Iaw and; rulcs! !'!c ‘contended !hut nppl'cnnuhns
LR ¥ P

- admil!cd his ubsencc ['rom,hn.s lawiul duty ana tius also ndmmud will{ul delay

in tiling dcpurlmcnlnl uppc.ul He l"unhu.r c.ohh.ndcd that | tho appt.ul Jis budly -

,vlrme barred thumiorc he rt.queswd I‘ur dismissal of Ihc instant sc.rwce appeal

[ ﬁ.
mspondcnt dcpartmcnt. Dcpnmmnlnl procccdmgs were m:tmtcd agmmt thc _

'Pcr”usél’éf rccord reveuls that the uppcllant was serving as constable in

nppcl!am by tasuing show cuuse notice “luch "ws duly replicd by the

appcllnnl but rc5pondcm awarded 1h:uur pcnall)' ol dxammnl from service as

‘ ‘

" well, as recuvcry of salary vide unpugncd ordcr dated 02 04.2021 on the
s l} 3 vog .
LRI .
L grouné‘i’:f ’abﬁcncc I’mm duty Appcllant*bé?ﬁg‘mcmbu of police unl!orm .
. }' 3 C oy f "
X
forcc wil! have to dcall wnh under Scchon 5&6 ofthc Pollce Rules, 1975 hUl'-

- of
™




Lo- e e e

wrong lm whlch alone mnl\t.. lhc 1mpngn urd..r void-ab- mum Mormvcr.

_ appelias expll!l]n reason of his absencc wh|ch wus study ond L.f-‘“"lb lughcr

. cdm.ulion. prundt.nl will huvt. o pruu.cd sppeitant under rule 5 & 6 ni

fPolice Ituh..:i. I‘)?S hy adopting Pl‘uncr prm.:..dun. provided uudt.r \V]lu.lt

ixsuing of chnrgc sheet, alnlcmcnl of nllcgnlmn by appainting inquiry nllu,x..r

who will have. lo conducl impnmul mquu’) by pruwdlns praper chinee of

pcrsm;ul hcurlng. Scu d:.fcncc ﬂnd Srlt'cmlly cross cwammuuon and condugt

f.

rcgular mqu:ry AUIhurlt}' dlSansc wuh mqunry without giving any pluusuhlc .

rcuwu ina nrbnrary manncr Whnch is -lgamst thé:law on he suhjcm It is also

pcmncnl to mcnuon here t!ml appellant filed reply of shmv causy nr:rn.t.

| v.hich mt.ans his nhscncc was nol willful us he cxplain it 17 lu-; reply.

RLSpnudcnb inslend: ul' mquu-y inta ‘the fact af study of nppcllum srrut;,h!

- away- dl:,smsscd him’ from scmcc w uhoul conducting propcr ing u:ry

-

7. * It is a wcll scltlcd lcgal proposxlio‘n that rcgulnr inyuity is must before

unpos:llon nf majonpcnnhy of. dlsmlss;ﬁ [fromyservice; whcrcns i’ Ldsc af' thc
_'l. A Y { -;‘ 148 N t

appel}ant, no such lnqulry was conducfcd’1i|c Supreme Court ol ukistan in -

usJud;,menl rcpom.d as 2008 SCMR I369 havc held that in case of |mp05m1, ,

majur pcna!ty, the prmczp!cs ‘of nalural )usucs rcqu:rcd that a rcgular mquury '

was 10 be cunducled in the mattér and nppurlunlly of defense and pchUnal .

hcnring w:is to be prov.ideti to the civil scn}nm procecded against, mhcrwisc

civil scrvant would be condcmncd unhcard and ma_]oi' "penaity ol dismissal .

B 1rom service would bc imposed upon hlm wuhoul adopung the rcqmrz.d-

- .
. —— s —— —
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" person wil&mut providing right of hesring to ftim, Reliance is plu_ccd.m'i 2010

PLD SC 483.
8. . Appeliant ﬁ!sog‘ﬁlcd'applicuzjm°.(‘|or one year leuve ‘without pay to
| rcs.pondcn[s' and 'inlililalc his rcason of absence \'}l;ich is Qtud_v and sbsence is
not willful o:L du¢-to :':o.m'pclling éircumslamcs. As appcllunt w;Js dealt l‘md:r

wrong law ie (E&D) Rules, 2011 it.il,swad of Palicc Ruies, 1975 which. is

-'-.-.u_--"-evidcnt from show cause nolice, hcnc‘c order based upon such show cause
Ay ¥ : )
. | | G . . ' )
notice comc wnlllm d:f' muon of vmﬁ order, th‘u‘rcrnrc, no limitation ruus

ngulmt it. Appc!lanl submurcd an’'application for cgondcmunon ot dclay whu.h

is allowed."r.

‘ ’ 4 :o‘l\;t. -‘ b . . ' . - I ' - H .
9. For what 'pas.hcen discusséd above, we arc unison to sct aside inpugned

orders and ri:insmu:-lhc nppcllnnt intoe xcrvicc I'ur the purpose ufdcnnvn m_quu-)

wxdmg upporlumly of  sell- dLTcnsc, personn!  hearing und croa:,-

" by pr(
X
’ cxnnmnamn to the appcllanl Wthl\lS u.quircmcm of Iulr ma!. Rc.gpundcms urc
K BRI TR ”L ]‘11 ‘f '
uiry wuhin 90 dnys afler receipt.of cop)

i t’unhcr dirccted to- conduct denovo mq

of this Judgmcnl. Costs shall follow t}n., w?m' Consign. -
| B

/0. Pm-n-aunced in open court In Peshawar and @‘veh under oﬁr hands and,
.real uf the Tnbmml on this 14" day of November, 2 2023. .
) . " /ﬁl/ _ L
M IUHAMMAD AKBAR KHAN) (RASHIDA BANO)
Mcmber (E) ‘Member (J)
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e Appcllnnt alongwith his counsel-present. Mr, Muhammad Jan,

0 District Attorncy for the respondents present. '
T ' 2. ° Vide our detailed judiement: of today placed on-file, we arc
.Il . - N :L '

%y .- Y ': i unisonto sct aside impupned ordfers and reinstate the appellant into scrvice

r .I. A Y -
ot \ Wi .
- , . » --"’.'J . . R Il . ‘¢ 9 . M i
; Jor the purpose, of denovo miuxrv by pjrov.xdmg opportunity of seif-
- v ‘ T L ' . . . 1 v
" - detense; personal hearing and cmss-examin{:_lion to the appellant which is
, * . " requirement of fair trial. Respondents arc further dirccted 10 conduct
‘\' . . .I‘ . » . . . N ¢l . . ‘ -_.r. . . . N .

N denovo inquiry within 90 days afier receipt of copy. of this Jt_:dgtn_tn!. Costs
LT Ty %y shall follow the event; Consign. . | TN
¢ -l -l'|..' N ‘ *-f ’ N ‘-. 1 r ) - * l‘ - ' ’ :
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SRERSERRS \‘f."'. ‘? order will dSPQFB Of de-rovo deparimental proceedzngs initiated
\J gu\nsl ex-FC Zeeshon lequr No. 264 underhe Khyber Pckhtunkhwo Police
Rulés 1975 (cmendmeni 201m |

\n. ! . )

The essenhol 1cds qns|ng of 1he ccse are thet he was obsentcd from his

IG\P("fUi -t.:!u‘ﬂes w:ihoui cny lqcye or pdor permlsslon by the cornlpelent culhonhes;
: ' ln com‘grt.:qu \:n{h h? ]udgment of Servlce Tnbundl doiad 14 i 2023 d&
novo depor’rmen’tol procec—l:dmg Inlhcted ofter . opprovai of the compeleni
IERNNE ’cuihoniy DsP Legcl Orokza| was appointed: as -enquiry officer 1o conduct !he
de-novo enqmry Chaorge Sheet olong wulh slclemenl of ollegolions wos lssued
e _ ito 1he ex-consioble The ex—g:onslable was ossocmied wilh the proceedmgs ond
e 'oﬁPrded omple opportunliy of de!ense by enquiry officer, Hence the enqum/

o!ﬁcer recommended hln‘; for minor punlshment CoL T

,,..

In wew of dbove ond ovcllabla record | ugree wulh tha {i nd’ ing of enqum

v "4 . . lt

-
[}
. e L4

. fﬂcer therefors, in. exermsq of powers conlen'ed Upon me Under ihe rules ibid |,

R L.

U ISa]ar\ vd Din Kundi: .\D stict Poluce Officer. Orcﬂaol hereby -award_a.'mingi
.?":-"-.., punishmenl of fodeilure of fwo “years d , approved _service 1o, occused ex-FC

\ ‘..-. '.‘5)

: Zeeshan Quadir No. 264 I-le is [e-lnsiuled in ;grvlc wilh lmmedlo1e eﬂeci “and
SRR lh lnlervening perlod ig f[ected as un- culhonzed leove wi oul poy on ﬁ\e'

pr|ncuple of “No work no. pcy
. . : . & " \'_. )

AT
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Subject:

"The Reglon Pohce Ofﬁcel
Kohat Regmn Kohat

 DEPARTMENTAL : APPEAL AGAINST

THE IMPUGNED ORDER DATED

' 20.03.2024 COMMUNICATED 70 THE

APPELLANT ON 02.04.2024 WHEREBY

- MINOR PUNISHMENT FORFEITURE OF
TWO YEARS APPROVED SERVICE WAS "
| IMPOSED AGAINST THE APPELLANT.

TI—IAT ON. ACCEPTANCD OI‘ THE -

 INSTANT DEPARTMENTAL APPEAL L

THE - IMPUGNED - ORDER _DATED
20.03.2024 TO. THE EXTENT OF MINOR

PUNISHMENT MAY KINDLY BE SET. ..

ASIDE AND THE APPELLANT MAY
KINDLY :*BE" RESTORED ON HIS
ORIGINAL POST WITH ALL BACK
BENEFITS

Respected Sir,

The appellant subnnts as under |

1 Tllat the appellant belonrfe to a 1espeotable R

farmly and law abldmg citizen of Paklstan

.That the appellant was appomted as constable :

on- 25 12 2014 W1th 1espondent depaltment"'_'.‘ .
after - appomtment ' the appellant '.: .I |

'pelformed his duty W1th full devotmn and ha; cl | -




! .
D g R T

work and no’ complalnt whatsoever has been

made agamst the appellant

: That the appellant was. busy in his study
process . for Nlaﬁtel' frorn Agr 1culture. S
Un1ver31ty Peshawar due to which. the .

'appellant was unable to performed lns'.”..

of.f1c1al»duty wrth respondent depar trnent.

Th‘at-due to reason mentioned in para-3, the. -

appellant has. been drsrnlssecl from' service

_on 02.04. 2021 agalnst wlnch the. appellant e

f1led selvrce appeal no. 266/2022 wlnch has'

ot

.been accepted by this llonble Trlbnnal on
14 11 2023 Whereby the appellant has bocn SR

relnstated Wlth the dnectlon to condnct-';_':" B

denovo 1nqu1ry by prov1d1ng oppor tunlty of

defense ' personal heanng ‘and 'cros_s

'exannnatron to the appellant (’C_opy_-of -

Judgment is attached)

| That m comphance of the Judgment passcd-l "

by th1s Honble Tribunal the appellant has .

| been relnstaternent by . respondent_
-department on 20 03:2024 whlle ma]orv"
.pumshment for forfelture of two yea1s..'
'-approved service Was 1rnp0sed agamst the I'_I o

| appellant but the sa1d nnpugned orde1 has
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_'_been commumcated to the appellant on - o

S '02 04 20‘?4 When the appellant marked his

’ - L o . :
o T LT, : YA
SN et e e Y

3 "attendance for hlS : offlc1al duty Wlth"'.”-

Ordei datedl 20 0'3;.20'2‘4 & _ Na_kal' Mad _.
No:11). i o PR

. .GROUNDS -
AThat from every angle ‘the nnpugned‘-
0rde1 to the eatent of minor punlehrnent -

1s Wrong, 1Hegal v01d 18 11ab1e to be Setl,'l g

| _aelde.

B That no 0pp01tun1ty of pelsonal hea11110

has been pr0v1ded to the appellant o

reSpondent depaltment tthL"lD"h Nal«_al Mact o
| S |
C: That no thalge sheet no statement of !
. |

allegatlon has been eerved .' .-O.r-. -

E cornmumcated to the appeﬂant

D' Th"at the-"'appellant- has "already been‘."

relnstated by the respondent depaltment .'

| and thats sole glound 18 enough for the
a ;mnoeenee, of the appellant.
E That the appellant has not been treated

accordmg law and rule and the nnpugned '.
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R ':o;-;:de"r is not tenable in the éyes of law as.

. _. such double pﬁnishment' has '_béen ?

| 1mposed agamst the appellant

It ié;"l-lfhérefolfé_,'._'most humbly piayed .thlat bl_i |
'acceptance of | t])é' "J"IJ.S‘LLQIJL‘ ' déparﬁnent&f L
” appea] the Jmpugﬂed order dated 20 05. 2024 -
. tothe extent of mmor pumsbmeﬂt ma y _Zcmdly'. e
o be Set 331(19 and t]ze 3ppeﬂ3ﬂt may Z(mdjy be
'- restored on his- orlgma‘] post thb all bacfi

| beﬂef' ts

© Dated: 02:05-2034
L | " . ,___ Appeﬂant . T I
c Zeeshan Qadir
" 8/o Abdul Qadir

R/o Qoom Sheikhan Banda
_D1str1ct Orakza1 |
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- INQUIRY FINDING REPORT IN DENOVO ENQUIR\’ AGAINST EX-CONSTABLE

ZEESHAN QADIR NO.264.

ChafSe sheet based on statement of allegation with other documents
recelved from DPO Orakzal vide. No.442/EC Dated :13/02/2024 wherein
the following aliegations were leveled against Ex-Constable Zeeshan Qadir.
Contents of allegations are as Un_der_'.

A .
That:as per report Ex-Constable Zeeshan Qadir were absented from his
lawful duties (321 days) without any: leave. or prlor permission by the

Competent authorities.

The undersigned was appoirtted on enquiry officer thérefore above quoted
Charge-Sheet based on statement ofallegation was served upon the
defaulter Ex-Constable with the direction to Submit his written. Statement
before the undersigned on or before the target. Reply of the defaulter
officlal was received Placed on file and_satisfactory. The Ex-Constable
Zeeshan Qadlr was once departmentally proceeded and finally Ex-
Constable .Zeeshan Qadir was dismissed from service by Competent
-authority Appellant Challanged the Impugned punishment before KP
Service' Tribunal Peshawar and was set aside: with the direction to
department for Denove Enquiry within SO davs.

STATEMENT OF ABDULMLAI. MASI, POI.ICE LINE ORAKZAI

He Stated that Constable Zeeshan Qadir belt No.264 remalned absent from
his lawful _duties (321 days) upon which the mattér was reported to high
ups and.departmental. inquiry'was Conducted and he failed to produce any
Plausible explanation. Resultantly he was dlsmlssed from his Service.

STATEMENT OF AIAB KHAN OASI, BABER MELA HEAD QUARTER AT
ORAKZAI

He stated that Ex-Constable Zeeshan Qadir belt No. 264 absented himself
from his Lawful duties 321 days) upon which the matter was reported to
high ups and departmental Inquiry was inltiated and show Cause
statement of allegation were issued. But the said Constable avoided to

- come for record!ng his statement. Therefore the said Constable was calted

to attend ardali room but remained absent. Resuitantly Constable Zeeshan
Qadir was dismissed from his Service. -

STATEMENT OF EX.—CONSTABLE ZEESHAN QADIR BELT-N0.264.

" He stated that during the relevant time | was busy in studying in Peshawar

university for achleving Masters and due to which. i remained absent and

- was’ d:smissed from- service. Appellant challenged the ' Iimpugned

punlshment before KP Setvice Tribunal Peshawar and hls appeal was
accepted and denovo Inguiry-into his Servlce The further stated that l-am -
Committed to perform duty according :law and rules Being Ex-



official In exclsable and therefdre {.will perfprm my duty with true better
and splrit. '

FINDINGS:-

The undersigned 'gnqﬁlred into the matter, as per available record, Ex-
Constable Zeeshan Qadir absented himself without any leave or prior
permission by the Competent au_th'ori'giés. Upon which departmental

- Charge Sheet and Statement of allegation and was Summoned to appear

and Submitted his reply. Similarly the Statement of other two witnesses
namely Abdut Jalal MASI, Police Line Orakza and.Ajab Khan OASi at babar
Mela, Headquarter Orakzai. Which are hereby attached for perusal. '

- RECCOMMENDATIONS:-

After analyzing all the ‘statements and record the following  as
recommended. Mr Zeeshan ‘Qadir Belt No.264 remained absent from has
duty, but he had also submitted an application for leave without pay to
continue hli's, Studies. However, his appiicatlori_ was not.processed prop'eriy
and being last semester of his degree program he continue his studles. He
praduce plausible: explanatlon of his absence. Moreover,. he has also
committed to Perform his duty with full Zeal and dedication.

In-view of the aforementﬁon'ed,' it is recommended that Mr. Zeeshan Qadir
may be given minor Punishment. /— B

ﬁ)} M-ﬁ' % éw Enqulry officer
‘ f,@o o P « 4 7, . DSPLEGAL ORAKZAI

Levies/Khassadar and due to unéwareness' of Law. The act of defaulter

béf_ore enquiry Officer for d‘enbvo fnquiry. The defaulter official appeared

inquiry was initiated and the defaulter official were duly Served with

ordw ﬁYM o | | %ﬁ%ﬁ). :
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