" FORM OF ORDER SHEET

Court of
Appeal No. 1497/2024 ¢
S.NO. Date Uf order o Ord_e r o r (;ther pmra@g;u:nth_mgrmtur( of ju-d pe ) T
procecdings

1- 20/09/2024 The appeal of Mr. Shoaib Khan resubmitted tf)d-ay

by Mr. Javed Igbal Gulbela Advocate. [t is fixed for
preliminary hearing before Single Bench al Peshawars. on

30.09.2024. Parcha Peshi given to counsel tor the appeliant.




The appeal of Mr. Shoaib Khan received today i.e on 13.09.2024 is
incomplete on the foliowing score which is returned to the counsel for the |
appe!lalnt for compietion and resubmission within 15vdays.

=" Address of appellant is incomplete be completed according to rule-

/6 of Khyber Pakhtunkhwa Service 1ribunal rules1974.
22X Memorandum of appeal is not signed by the appellant.
3P AfTidavil is ot aitested by the OQath Commissioner.

N
—i— Appeal fias nol been fugged/marked with annexures marks.
- Page no. 11 ofthe appeal is tlegible, _
6- Four more copicsisets ol the appeal along with annexures i.c.

complete in all mspcc,l may also be submitted with the appeal.

No. ’771 /inst./2024/KPST,

/%/ 4 /2024,
[/

EGISTRAR
SERVICE TRIBUNAL
KHYBEK PAKHTUNKHWA
o FESHAWAR.
javed igbai Guibela Adv.
- High Court at Pashawar.
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| Copy of impugned disnﬁsfsal
~order no 991/PA-DPO dated. 04-03-2024 !

from service| ;

}écBw.

Copies of department appeal dated 21-3-
2024 and imppgned Appellate Rejection
order no 4985- 8?/ PA/CCP, Peshﬂwar dated

16-8-2024

3 -

i Other Documents

“E & B/IIT”

|
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. Dated: 13-09-2024

Wakalat Nama ‘

s

——

Through

Saghir Iqbal Gul Bela

| Advocate H_gh Court,

- voc*ﬁﬂ Supreme Court,
Paklstzm




/

-

BEFO IHE HON’BLEKHYBER gémnmﬂ' A
", SERVICES TRIB l’J’NAL PESEAWAk :

-_"ServicéAppealNol. /é !% l._

. ghyber Prahicihes

Service Tribun: !

15229

2024

1;«»".’""‘

€/o g\n.hu\h
vitviek, K\&Q&-

- y_]_E_RSUS :
1. Capital city Polic¢ Officer Peshawar.

2. District Police Officer, Khyber.

| .
Appeal u/s 4 of the Khyber Pakhtunkhwa Serviccs'Tribunal Act

o Appella,'ut
i'
i.

Casssreses Respondeﬁt

|

-1974 against th

J
e lmpugned Dffice Order No!

! ,
 991/PA-DPO:  ~

Khyber, . Dated:

04-03-2024 olf the office of +Dlstrlct Pohce

l

Officer, Khyber:| whereby ithe Appeliant - hasl been illegally '

Dismissed from his Service and

Departmental Ap_peal bearing .

diary_No.120 PA-CCPO/2024

Dated: 21-03-2024 has been

rejected vide impugned‘ Order No. 4985—89/'PMFCCP-. Peshawar,

' Dated: 16-08-2024 of the ofiice

of Capital cityi Police Officer |

* - * * y i
Peshawar, in a classical, cursorviand whimsical manner. l S,

! ) L

Respectfully Shewerh, , : b

! |
: 4

. 1. That after going through ma.ndatorily required criteria, and after being
envisaged with the prdeals and inquisition of selecthn process, the

- . Appellaht got inducted onto the rolls
province, as constabl
years.

. i
serve the .natj

of the prestigious police force of the
on for almost for mére than twenty

|

¢

2. That the Appellant performed his duty

-3. That the Appellant reco d has always

and it is the reason that the Appellant won appreciation from his high ups,
‘and there is no any sort of soot or sootage against the Appellant

: ;
with full zest and zeal and devouon l
l

emained excellent and up to the mark,

therefore the respondents awarded _“Commendatiqn-.Cérti'ﬁ‘cate cC-r to |,

o
'

¢
}

; wlz_,ﬁi*’ )

~ Shoaib Khan (Ex-constable belr no. 1]25) D!Strtct Khyber' T {
Jmum.-m Ku)\ ot A

ﬂ



TN

4. That the Appellant has

impugned dismissal f

5. That it is pertinent to meation

-dismissal order is unw

6.

~ has been rejected/filed

| Appeal Dated: 21-3-2

7. That feeling highly ag

GROUNDS:

A.

~and fundamental rightis on enshrined i

That feeling aggrieved

. That it is a cherished prmc1ple of law

. That the impugned dismissal order as
are illegal, unlawful and void ab initio

the Appellant as an
certificate is annexed|as “A%).

been 'dismisse
No. 991/PA-DPO KHYBER Jdated 4-;
Officer, Khyber, in a
rom se!srwc_e 0

2024 Anncxed as “B”)

hear, th
month at Kabalo Mena Post
the impugned dismiss

arrante:l 1llegal

from
preferred Departmental Appeal bear
21-03 -2024 to the Office of,Capital
agains't the me
hawar‘ Dated

024 an'd lmpu;

Peshawar, Date

4985-89/PA/CCP, Pes

4985-89/ PA/CCP,
DS!)

award' of 'apprec1at1on (Copy| of

,[PS Land1 Kotal two years ago
al order dated 4-3-2024. Therefore

v
i I
: .

d from sennce V}de impugned order
3-2024 by the Ofﬁce of District Police

.lassu:al cursory and Whm:swal] manners ( Copy of .
rder No. 991/PA-DPO dated.04-03- . |

at the appellant remained only for one

from passing of

and based.on malaﬁdfe of respondent.
l

the Lr.npugned dismissal ordelr the appellant

ng Diary No. 120/PA-CCPO Dated:
City Police Ofﬁcer,‘_ Peshawar, which
rit and law, vide iinpuoned Order No.
16-8-2024 (C0p1es of Department
oned Appellate Rejecl‘uon Order No.

d: 16-8- 20_24_are‘| annexed as “C &

rrneveq and havmg no othe1 remedy, the Appellant

approaches this Augllist Tribunal t?r recognition, acknolwledgzrent’ and

enforcement of his due rights and ft

back benefits, upon the following grot
; o

That the Appellant is a naturally born
of Pakistan and is fully and equally, ¢

interpreted, acknowledge,:and eriforc

or reinstatement mto Service w1th all

Jnds mter alia:-

|
L

bona-fide citizen'of Islamic Republic

on equality basis, entitled to and basic

in the fundamental l|aw of the land,
ced by the law- of the land and any

discrimination or
functionaries is always
court of the land. |

ury

done in a particular manner, ‘phe same
otherwise. l_

fettered exercise of d1scret10nary

| powers public

3 chuclgeo away and chucked dqwa by law and law

P |
that where a law requires a thing to be
is to be done in that manner and not

|
| L]

well as the impugnedi appellate order
and liable to be struck down.

commendable.

the impugned -




" - against.fhe law and rul

D. That the impugned dig
Rules so therefore not

missal order is
majntainab1e af

. That no proper inquiry
appellant was ever he:
any witness and thus

e appeliant wa

. That the appellant perform his duty
reason that the respondents not only
also appreciated his excellent perforr
have no locus standi irf the eye of }aw

. That the appellant has neither posts

mance,. therefore glle' 1
5, and are liable to be set aside.

b

],
c

unwarranted, illogical and against the
all.

. 4 . i i
' Was ever concllucted in case of the appellant, nor the
d in person, nor was ever allowed to cross examine
s condemned urheard! '

!
with full zest an;d _

awarded appreciation

zeal, and it is the |
certificates, but

mpugned ;orders -

d at iﬁtemational_ border in between

Pakistan and Afghanistan, nor any du

respect of the said border, rather the FC Force of Pakistan
of Pakistan, Excise and Taxation Force of Pakistan and
tional border and responsible for all

deputed on the interna
including controlling
therefore the allegatio
false and fabricated an

of narcotics
ns of the smug

X ]
] therefore are

. That not only the dismissal order fro

wmnitio but the rejection|

the eye of law and need to be set aside

J:able to be set asiéie.

ty had been assign tojthe appellant in
Custom Force
| Pak Army are
type of security

activities etc,
:{lant are totally

activities, terrorism
. . P
ling against the appe

- +

service is ﬂlegai, unlawful, void-ab-

of departmientgl appeal by the Respondents are also
es governing the subject, therefore not Sustainable in

in the best interest ofj justice.

. That appellant was po[sted, for one month only at Kabalo Mena Post , PS

L:adi Kotal, Khvber, two years a
Dismissal Order Dateld: 04-03-2024
order is unwarranted, ifllegal and void;
of respondent, hence liable to be sét a

J. That the appellant belgngs to a pobr f
' the whole family to logk after them.

L

side.

go from passing ?_f the impugned

Therefore, the implizgned dismissal
ab-initio a3 well as li:)a;sed on malafide
|

+

|

amily, and is, the éniy earning hand in

4 i

K. That from- every angle the appellant is liable to be re-instated into service

with all back benefits.

L. That any other ground not raised hére may grﬁciously b?i allowed to be

raised at the time of ar ents.

1t is therefore humbly pra_]}ed

I S
that. on acceptance of instant service

appeal, the impugned Order No. 9?105A-DP0, Khybe}',E Dated: 04-03-
2024 of the office of District Police Qfficer, Khyber and impugned Order

No. 4985-8%PA CC. i s Peshawar,
Capital City Police Officer, Peshaw

Dated: 16-08-202 of the Office of
ar, may kindly be set aside and by

e g m — -

A — . — . — -



rvice with .aIl back '

e-ins;ated into se

doing the appellant may kmdly be !

benefits.

Any other relief not -spe:cy"
extended in favor of the Appel,

Dated: 13-09-2024|

NOTE:
That as per information ¢

the Appellant, prior to this

cally ask for maya

also graczousb; be _
nt in the circumstances '

of the case.

dei

Appellant |-

al Gul Béla

;
|
| o
Iqbal Gul Bela- Y

‘Alamzeib Khan

‘M.Arif lMo#nmand

£ my client, ng such '?'Semce appéai has been moved by




Ll T VERSUS: | |

: BLFORE THE KHYBER PAKHTLHVKHWA SERVICE

TRIBUNAL PESHAWAR .

!

Snomb Khan

5 F S

|
- AFFIDAVIT

L Szomb Khan S/o Naik Zm* g/o Shmwarz, '

Mukktﬁlfr Khel, Landi Kotal Tehsd Landi Kotal |:
District Khyber Ag%ncy) do hereby. solemnlj affirm |
and decfare on oath |that the contents: af accempanied :
Appeal are true and correct| tb the best of my .
knowledlge and behej and nothing has been concealed o

Service

from this Hon'ble Court. ' !

r

la

(2 ef.é" |
- JDEPONENT -
|~ . |CNIC #21203-7158092-5
g | Cell No. 0333-1964260 -
: - L T




BEFORE THE HON’BLE KHYBER PAKHILUNKHWA
SERVICES TRIBUNAL PESHAWAR
L o
ServiceiAppeaiNo. '/2Q24_

{

Shoaib Khan i
VERSUS o
‘CCPO Peshawar & others |
| - :

Vo
|
i
i

S ADDRESSES OF THE PARTIES

ADDRESSES OF THE APPELLANTS: b
Shoaib Khan (Ex-constable belr 710. 1 I 25) District Khyber.
ADDRESSES OF THE RESPONDENTS: B
1. Capital city Police Officer Peshawar.' ‘

2. District Police Officer, Khyber | L
Dated: 13-09-2024 . R

N Appé]lant | 4
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\&\.’dﬁ'/
OFFICE OF THE
CAPITAL CITY POLICE OFFICER,
PESHAWAR

_.___—-—-—'_'*—
Phone No. 0917 :10989 Faxt No. 091 9212597

()_l}l)ER
‘This order will dispose of the departmental appeal preferred by Ex-Constable

Shoaib No. 1125, who was awardcd the major punishment of “dismissal from service™ under

P PR-1975 (amcr.dcdi2014) by DPO <hyber vide order No. 991/PA. datcd 04.03.2024.

2- Bnef fafpts leading to the instant appeti arc that the dc :alter Constablc iile
posted at PS f.andi Koﬁ.al, District Khyher was procecded against depinmentally on thc « :TEeES
that he was found invplved in contacts with drug peddler. collecting monthlies in hix 4rca and

there were running hotgpot in his arca for drug activitics but he failed Lo opcrate agains them.

3- Jle was ssued Charge Sheet and Swmmary of Allcpations by DPO Khyber,
SP/investigation. Khyver was appointcd as Enquiry Offi: =+ 19 scrutinizc the conduct of the
accused official. The Enquiry Officer after C:OpdlICting departmental cn L1y submitted hiv
findings in which hc was recommended for major punishment. The compeient authority (n fight

of the (indings of th¢ Enquiry Officer awarded him the majot punishment of dismissai from

service.

1

4- He wais heard :n person in Orderly Room. During personal hearing, he was given
an opportunity to proie his mnocence. However, he failed to subwmit any plausible cx olangztion in
his defense. Uhercfore, his eppeal for setting aside the pumshment awarded to mm by DPO
Khyber vide order N§. 991/PA, dated 04.03.2024 is hereby rejected/filed.

t
CAPITAL CITY 1{( JFFICER,
RESTAWAR

- {'\—I
No._{Zfipiﬁ—‘ f (PA/CCY, dated Peshawar the /51 08/2024

“Qrderis aljlno}__mccd"

-

Copics for iqformation and necessary action 10 the:-

District Polige Officer Khyber, along with complete inquiry file- N
SPAIQrs hyber. &
Accouniant & OnSI Khyber.
Official goncerned,

n)

?h [ 9]
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(" o OFFICEOFTHE | ' Better Copy
| DISTRICT POLICE OFFICER | : |
! KHYBER o
| Tel: 091-5861033 . | |
No.7895/PA-DPO Khybe ! ’I | dated 25/10/2023

CHARGE SHEET UNDEB SE(‘TION i(a)’ OF P(DLICE RULES 1975

-

BV § Capt. ® Saleem Abbas Kulachi (PSP) DlStI’l(rt Pohce Ofﬁcer wa ber
as a competent authority hereby |charge FC Shoalb Kha.n No. 1125 of District
Police Khyber as per the following allegatlons ' §

"As per learned source reportedly you FC Shoalb Khan 1125 of Dlstrlct

Police Khyber wﬁile posted at BS Landi Kotal have L?een involved in contact

with narcotics peddlers and smuoglers That you have provided safe passage

to the narcotics smugglers your area of _]urlsdlctmn and remained involved

~ in contacts with them. In retirn you received brlbes from them. Such corrupt
activates and criminal abetment come under the ; mea|,n1ng of Mlseonduet "

2. By the above-mentioned reasons, you appear to be gullty of
Misconduct as per police Rules 1975 and that you have rendered yourself
liable to all or any|of the penaltlf s specified in Pohce Rules, 1975.

3. Therefore you are directed to submit your wr1tten defense W1thm 07

- days of the receipt|of this Charge Sheet to the Inqu1ry|0ﬂ'1cer as the case may
be. : , o Ly :

4. You written/defense, if an; y should reach the inqu1ry officer w1thm the

specified period, failing to which it shall pre sumed that you have no deferme
to put in and, in that case, ex- ‘parte action shall follow agamst you. 5' -

5. . State, whether you desire [to be heard in pe_rsolf; on er.not.
SALEEMi rABBAS KULACHI (PSP)
DISTRICT POLICE OFFICER
| KHYBER
Copy fo:

1. SP Inv Khyber for imitation 6f Inquiry.
2. HRMIS and Service Record Profile (s) update :

i
|
I
i
|
|
i
;
)
!

3. FC Shoaib Khan No. 1125 for information and comphance




¢, . OFFICE OF THE
, ! pISTRICT POLICE OFFICER
' KHYBER

Tel: 091-5862033
—reo2,. e
No. 7 E¥L7PA-DPO Khyber .’ . _ Dzzed;2¢ /107200

DISCTLINARY ACTIC'N UNDER SECTION 5(3) OF POLICE RULES
1975

I, Capt. ® Saleem Abbas Kalachi (PSP), District Police Officer, Khyber, as a competent
authority, believe that FC Shozib Khan No. 1125 of District Police Khyber has repdered himself
iable to be proceeded against as he committed the mentioned below allegations within the
meaning of Police Rules, 1975 (With Amendments ~ 2014).

STATED - ™ ] i S 197

As per ‘ecr=d sources, reportedly FC Shoaib Khan No, 112¢ of District Police Kh- -+t while
posied &t PS Land. Kotal, hag be¢n mvolved n contacts with narcoties peddlers and smugglers. That he had
provided safe passage to the m{mics smugglers in his area of j.risdiction mrromuhud nvolved m
contacts with them. In retum, he freceived bribes from them. Such cofrupt activities and criminal sbetment
come under the meaning of Miskorduct as per saction 2(1.i) and render him liable for punishment under'
section 3(b) of Khyber Pakhtunkhwu Pol.ce Rules. 1975 (With Amendmenty - 2014), respoctively.

CH probe  into e sbove-mentionied  # CRRLONS  against the said  accuscd
N ¥ ‘. is hereby nom  wed as the Inquiry Officer .ader Section 5(4) of

—_—

the .vber Pakhtunkhwa Po .- Rules 1975 (With Ar - *ments - 2014).

The Inquirn Officer shall in accordance with the provision of P~ e Rules, 1975, prov
reasonable opportunity of hun‘n'F w the delinquent official, record the findings, and make mmes.ase
recommendations whether v owigh o 10 take other appropriate action ageinst the del.nquent official.

”

FC Shoaib Khan No. 1115 of District Police Khyber are directed 10 appear befope the Inquiry
Officer on d# date, time and placy fixed by the Inquiry Officer. -

N

A

Cape. € SALEEM'A™ > AS KULACHI (PSP)
DISTRIGI "OLICE OFFICER,
KHVBER
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- ————— ————— , c—




SURERINTENDENT OF POLICE
INVESTIGATION DISTRICT

KHYBER
Prana No.0817287. 23

No. //§ PA-Inv Khyber Due.. M 022
To: The Districr Polive Officer,
Khyber.

Subj-c—  FINRING OF EXQUIRY AGAINST TH' CONSTABLE FC SHOALD KHAN NO, 1125

Re pocwed Sir,
It is submitted thet the mutjer was nrbed thoroughly -~ . the followin -
steps have been foilowed during the course of enquiry.

Allegations in the Order:

It is allged in the order issued by DPO Khyber.Vide No. 7895PA-DPO
Khyber d:twd 25/10/2023, A per learned sourves, reportedly FC Shoatb Khan No. 1125
of Distric' olice Khyber - «le posted at PS ".andi Kowl, b Seen involved in contacts
with narcotics peddlezs eno smugglers. Th.- had provide:  .C passage to”  "urCONCs
smugglers in his ares of jurisdiction and remained invo’s .. in contacts & . them. In
return, he received bribes from them. Such corrupt activities and criminal sbetment come
under the meaning of Misconduct.

" nquiry proceedings:
> -ng the courve * L
shect. He subm ned his reply.
was heard in person and bis v
sources it was reveai¢d, \iv
in contacts with-Afghady sr
drugs and rcceived brib sjom

delinquent we ssued with Charge
sppeur before - Inquiry oriicer s
»d, Further gro -+« check throuy”  cul
d in these fllega! activities and also & ved

Conel 10n:
+ FC Shoaib ~&n No. 1125 ¢ d not provide  solid evidence n his defense.
However he évas found guilhy s involvedin:® < illegal activit

Recommendation:
| Kceping in the view of the 2bove, it is kindly reccommended that
e FC Shouib Khan No. 1125 may kindly be aw.rded with suitzble punishment.

KAMAL HUSSAIN
Superintendent Of Police Investigation
District Khyber

Submitte: nlease
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