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BEFORE THE HQN*BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR!

' y )

Service Appeal No. /2024
(

!
:
iIn matter of;
I

A&barAZi JUNIOR CLERK (BPS-11) District Judiciary, Peshawari
«

I Appellant
•;VERSUS ;

■

1. The Registrar, Ffeshawar High Court Peshawar;
i :

i ^
2. District & Sessions Judge, Peshawar.

i

I i
i

Respondei^ts
;

Appeal undeij section 4 of the Khyber Pakhtunkhwa
■ I ' .

Service Tribunal Act, 1974, against I the impugned 

Official Communication ^tter No. 1967 Dated: 29-03-1 

2024, whereip an Adverse Remarks has been recorded! 

in the Annual Confidential Report (ACR) of the appellantj
I I

2022, And| Departmental! Appeal No.07,
having Endorsement No.2308 Dated: 16-04-2024, has!

: ' ■

not been decided, inspite of lapse of statutory period,!
hence the instent service appeal.

:
i

for the year

!

ResDectfUllv Sheweth.
!

1. That the Appellant is naturally is a peaceful and law abiding 

citizen of Islamic Republic of Pakistan and hails from 

respectable family |
a !*

!

2. That after getting onto the rolls of this prestigious Department - 
for many years, the Appellant have had pullediday 8g night to

; I
render his best in the service of the Department with utmost | 
zest and professional gusto, which is crystal!evident from the i 
long-stretched seivice period of the Appellant spread over I 
many years, that too without receiving any temt or blemish ! 
on the Appellant’^ service record, and currently performing ; 
his service in the Subordinate Judiciary, Peshawar as Junior f

/

;
1

i
1
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Clerk/Moharrir {3PS-11). (Copy of the appointment order is 

^ annexed as “A”)

3. That
communicated

Annual Confidential Report (ACR)
:o the apijellant vide impugned official 

communication Letter No. 1967 Dated: ,29-03-2024. wherein 
an impugned A 

Promotion”, Pen 

punctual but tiy 

scripted in his j^CR’s 2022; which is incorrect, illegal and 

unlawful, there: ore the impugned Adverse Remark & 

impugned Reference Letter are liable to be set aside. (Copy of 

the impugned Official Communication ^tter No. 1967: 

Dated: 29-03-2024 is Annexed as

vide was

Averse Rempks i.e. Part-IV(p):“Not yet fit; 
Picture: “He is slow learner i and not very |
to learn. Adverse.”, has been passed and in-.

4. That feeling agg 

Appeal No.07, h
rieved the appellant moved : Departmental 

living Endorsement No.2308 Dated: 16-04-
2024 against the
1967 Dated: 29-03-2024 to respondent No.01, but the 

has not been decided, inspite of lapse of statutory period.
(Copy of the Departmental Appeal Np.07, having 
Endorsement Np.2308 Dat^d: 16-04-2024 U annexed as

impugned Official Communication Letter No. I
same

“C”)

5. That feeling aggrieved from the acts of the Respondents and 

having no other efficacious remedy available elsewhere & 

forum to be addressed at, the Appellant approaches this 
Honhle Tribunals upon the following grounds; inter alia:-

GROUNDS:

A. That it is settlec 

“Adverse Remarks
principle and rule of law that whilst any 

” are being added or holds: the chance of being 

added, to the one’s ACR, the person shall be intimated 

mandatorily with a Warning Letter or Counselihg'as per settled 

dictum by the several judgments of the Superior Courts on tlie 

subject, but in th^e case of the Appellant, unbothered from the 

situation, the Department did not communicate the same to the 

Appellant even after his ACR’s was recorded and consigned to the 
record room. '

B. That under the mandate of Article 4 of the Constitution, 
should be treated

no one
otherwise ihan in accordancje with law, but 

here the case is Lolta-facie an|d a totally different yardstick has 
been used to treat the Appellant. 1
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C. That the long-continued service of the Appellant, which deperids 

' on length of his service, apd equity, justifiably desires ^d 

requires thai: having rendered his prime youth and life in the 

services of the Respondents, the Appellant should not I be
exploited or hung in dark. |

D. That Jdie impugned adverse remarks in ACRi is unwarranted, 
illogical and against the Rules so therefore, no,t maintainable^ at
all.

E. That the Appelant have ! always upheld | jthe professional 

confidence, the sanctity of the department with practic^ly 

unanimous determination towards his personal professional 
work ethic and personal (mor^) aptitude, just^ riot only to ‘ 
admiration from lis high ups about his professionalism, but the 
Appellant’s believ

receive

s in work has .been steering hiih in every way (in 

won the reverence from the people 
of interaction anc: general public for the home department of the 
Appellant.

85 off duty) to bring home and

F. That the finding of the respor^dents is against |the natural justice 

i.e. Audi alteram Partem & Ne'mo Judex Causa sua; therefore the 
impugned Reference Letter |No. 1967 Dated:b9-03-2024, 
unwarranted, hence liable to he turn down. ’ ' '

are

G. That the law and law courts of the land have always preferred 

are to be followed, jand have always 

eciated, and deplored any variation from rules
and appreciated that rules
discouraged, dept 

or its violation.

H. Any other grounds will be raised at the time of arguments wi h 

kind permission of this Hon hie tribimal. ; !

It is thereforCf most humbly prayed that on acceptant^e 

of the instant Service Appeal, the impugned Official 

Communication,^Uer No. 1967 Dated: 29-03-2024, wherein 

an Adverse Remarks has been recorded in the Annual
Confidential Report (ACR) of the appellant for the year 2022 

may graciously be set aside. And by doing s6 the impugned
The Adverse Remarks in the ACR^s of 2022 may kindly be 

the expunged, in the best interest of justice:.



'
t

Any other relief not sjtecificaUy asked for, may also be 

f extended in favor of the Appellant.

Dated: 18-09-2024

f

i

Appellant
e.Through

Javed ^bal G
Advobaj^^-Sttpreme Court, 
Pakist^.

I

&

Saghlr Iqbal Giilb|^
Advocate, HigIrCour 
Peshawar
Muhammad Arif 
Mohmand
& lb •1

Alamzeb Khan
Advocates, Peshawar ^ -

;

NOTE:-

No such like appeal for the same appellant, upon |the same subject 
matter has earlier been filed by me, prior to the instant one, before 
this Hon^ble Tribunal.

:

2-

I Advoca^
1

>

.
V

J

.

1

I. \

I
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BEFORE THE_HON>BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR i4 ;

Sepice Appea No. /2024
I

In matter of; :

1 Akbar Ali ;

VERSUS
Registrar PHC & Others.j

AFFIDAVIT
'

I, Akbar Ali, JUNIOR CLERK (BPS-ll) DistHct Judiciary, 

Peshawar, do here by solemnly affirm 85 declare on oath that all
i

contents of the instant service appeal are true & borrect to the beit
I '

■ ’ '

of my knowledge and belief, and nothing has. been kept concealed 

from this HonT^le Tribunal.

;

:

1

Identified bfy. ^
Mr. JavedAqbdfGulbela
Advocate&i^renie Court, 
Pakistdn^

{

i✓
■/

f

ii

:
,

r
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BEFORE THE HC NBLE KHYBER PAKHTUNKHWA SERVICES

4 iTRIBUNAL PESHAWAR

Service Appeal No. /2024

In matter of;

Akbar Ali
VERSUS

Registrar PHC & Others : 
APPLICATION FOR CONDONATION OF DELAY

Respectfully Shew^h,

;
1. That the appellant is filling the accompanying service appeal, the

' ' I 1
contents of which may graciously be considered as integral part 

of the instant petition. i

2. That the appellant was san^ne for his departmental appe^, 

therefore the appellant waited for in hope of his personal hearing, 
due to which the delay of 32 days occur, as the same opportuni^ 

was extended by the respondents to other colleagues of the 
appellant, hence delay in filling the instant i service appeal iis 

liable to be condoned. ,1 I

3. That non-filing of service appeal in time is neither intentional nor 

deliberative, but due to the above mentioned reason. '

4. That it has been the consistent view of the Superior Courts-that 

causes should be decided on merit rather than technicalities 
included limitation. The same is reported in 200;4 PLC (CS) lOlU 

2003 PLC (CS) 769. ' !

It is therefore, most humbly prayed that on acceptance of 
the iiislMnt application, tfie delay in the ^nstant service 

appeal may kindly be condone in the infe^e^ of justice.

Dated: 18-09-2024

Appellant
Through

Javedliqbai Gul^ela
Advocate, ^up^me Court, 
Pakis
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BEFORE THE H<)N*BLE KHTOER PAKWTTTVKHWA SERVICE!

TRIBUNAL PESHAWAR

Se^ice Appea No._ 72024
!

In matter of; i

r

S

Akbar Ali
i

VERSUS
;

JRegistrar PHC as Others.; !
5I

AFFIDAVIT
!
!

I, Akbar Ali, JUNIOR CLKRK (BPS-11) Disirict Judiciary,
1 :

Peshawar, do hereby solemnly affirm & decide on oath that all

contents of the inst^t application are true correct to the best of
;

i

my knowledge and belief, and nothing has been kept concealed
;
'1

from this Honhle Tri bunal.

I

I
IIdentified by: /

Mr. Javed Iqbal
Advocate
Pakistan^.

<^.*'Vo A'iOela :c
ie Court, V

\

if

:

5
s

;»
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BEFORE THE HON*BLE KHYBER PAKHTUMKHWA SERVICE
TRIBUNAL PESHAWARi t

I

Service Appeal No. 72024

In matter of;
L.
I

I

i

AkBar Ali
VERSUS f

Registrar PHC & Others:
i

!ADDRESSES OF PARTIES ,*

APPELLANT ;:

Akbar Ali, JUNIOR CLERK; (BPS-ll) District Judiciaiy,
*

Peshawar.

ADDESSES OF RESPONDENTS
it

!(

1. The Registrcw, Peshawar Higl;i Court Peshawar.
{

I ^2. District & Session Judge, Peshawar. .

i
r

Dated: 18-09-2024

Appellant
Through

Javed Iqbal
Advocate, a6f5feme Court,

ia ,
I

5

J

i

'Ii/
3
ar.'.

f j
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n STRICT JUDIGIARY, KHYBER PAKHfUNKHWA, PESHAW^,

:j(\
• \V

nTT-FTCF: ORDER

On the recommendations of. Departmental Selection

the : Competent Authority is 

basis of the following

»- Committee dated 21*^ Noverhber. 2017 t►

pleased to order the appointment on temporary 
candidate against vacant post^ of Junior Clerk (BPS.-lll under the quota

of deceased employees, as mentioned in Rule-

:

for son/daughter/wldow 
10(4) of Khyber Pakhtunkhwa Civil Servants (Appointments, Promotion & 

1989 and Government of d^hyber Pakhtunl^wa 

(Regulation Wing) |Noti!ficadon No. SO(li-Vi)

' effect from the date of

;

Transfer) . Rulqs,

Establishment
E£iAD/l-3/20I5 dated 19/34/2016, with 
assumption of charge of the p:.st, subject to medical! fitness & anteced^ents

crification through quarters i^oncerned;

Department

Ii
i

Father’s NameS/No y Ih Namek

Late Niaz AllMr. Akbar Ali
!

jintment to tlve service shall be subject to the following 

litions: :
2. His app' 

terms and con'

He will be governed by the Khyber Pakhtwxkhwa Civil Servants 
Act, 2 973 and Pakhtunkhwa ■ Government Servants 
(Appointment, PremoLion & Transfer} Rules, 2 989.
J-!e will be allowed the minimurn'ppy of BPS-11 plus j other 
allowances as admissible under the rUles. \

I I ' ; ! i.
He will be governed by such rules arid instructions relating to 
ie’aue, T.A, and j^^edical Attendance as fnay-be prescribed, from 
lime to lime. \ \ ^ ■
He will be on probation iniiiafly :/or 'a period'.of two years 
exlendable up to three years.
He will be eligible for continuance and euentual confvmation in 
tie post on satisfactory completion of his probationary period, 
subject to auailybility of permanent post and completion of 
prescribed training, if any. j
His services shall be iiab/e to be^ dispensed with nt any time

W nttninnum'nnii ypn^nn h^.forp. thp. P.XnirU

1.

fi.

at
kk

■ gM
'i

iv.
f

V.

Vi.
n > / rs T*)

J
It

!

k

;
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0< ‘‘ // I Ii
'1‘j; /I

J //
I.

/ t; <
d./ /

1'/

t/ie period o/p/-obafiou/extended pe^'od of probation, if, his 
work or conduct during this period is not found satisfactory. In 
the event of termination from service, foUiteen days no'tic^ or in 
lieu thereof, fouiieen days pay will beipaid by the Govt. In case 

■ resignation, he will give one month notice to competent 
ai thoiily or in lieu thereof, one rr.oi^th {cay shall be forfeited to 
the Govt. The resignation shall, however, be subject lo the
acceptance by the Competent Authority. ^ j
Pie will be goverlied by'the Khybeir PakhtunkhvJa Gpveniment 
Servants (Bffciehcy & Discipline) [Rules, 2011 8s the NWFP 
Giwenvnenl Servants Conduct /?ules, 1987 and any \other 
in structions whi(^ may issue by the Competent Authoriti from 
time to time. '

f./ / of

\

of
I

vii.

conditions of appointiment are acceptable toIf the aiiove terms and 

his, he shall 'eport for duty to the undersigned 'Within one month. The
offer of appoiritment shall be deemed to have beeri cancelled if he f^ls to

*1 * ^ I ^to the undersigned within one [month from the datq^of

3.

report for duly 

issuance of this order. 1

joint duty at his own expenses,4. He shal

^ [ANWAR .ALI-TtHAN] 
Distiict & Sessions Judge 
Chairman DSC, Peshawar

i '
No. 84 (FA) Dated Peshawar the IZJ_[J_L.I20nEndorsement

• [Copy forwarded to: I

1. The Registrar, Peshawar High Court, Peshawar.
2. 'Die Accountant General, Khyber Pakhtunkhwa; Peshawar.
3. Mr. Shah Wali Ullah Harnicl Hashmi, ASJ-X, Peshawar.
4. Syed Sadiii Shah, Director (3&A), PHC, Peshaw^.

for infonuntion

►

5. The Budget & Account Assistant, Sessions Court, Peshawar.
6. The ACC, Sessions Couj't, Peshawar.
'7. The appointee by name,

for informtioii & 
I iiecsssfiri/ncti'oji

J

(

District fle Sesstbiis Judge 
Chairman DSC, Peshawar

I i , '

i

1 ;
i

/
I
S
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I

District Judiciary. Khyber PXKHtuNKHWA. Peshawar
/9A^Ph#09]-9210099 Fax#091-92i2419 

eMail: ':Peshawar@yahoo,com 
web: S« ssionsCourtPeshawar.gov.pk

No.

Dated Peshawar 7
-t.1

To
• Mr. AkbarAli, Junior Clerk 

Sessions court, Peshawar ^
(Confidential)/

i
Subject: COMMUNICATION OF ADVERSE REMARKS

(;

Memo: !

UK
The following adverse remarks, recorded in your ACR for the 't

i

municated to you for information.year 2022, are com

ParMV (d): “Not yet fit promotion”

Pen Picture: “He is 'Slow learner and not very punctual!
I I

but trv to learn. Adverse.” i

j

jASHFAoi^^^

District.'6< Sessions Judge; 
Peshawar.

I

:

!
i
; ^

f

1

! 1

;
I

\

r

\
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Ml icommunicalions should he 
addressed lo the Rcgislrar peslm war 
High Court, rcshtiwar and not In any 
dfricia'tbvname. !

■

The
PESHAWAR HIGH COURT 

Peshawar 9210149.5ft
9210136 { 
flglQ170

peshawsrWghMUit.sov.pt<
tfifo@peshawarhlghcourt.6ov.pi(

nhcosh@6mall.corn 1

Exch:
OITj

;
:«

' I

Faxs
1

■ w*w.

:
}A./P^/2Q2ADated^LZ3.... /AdmnNo

To,

trict Bi Sessions JudgeThe Dis 
Peshavsi ar.

nFPARTMt-NTAL APPFAI 07/2024 
Akbar A i...Vs,..D&S2, Peshawar.

Subject;

Dear Sir,
I
i

dated 16.04.2024, you areendorsement No. ;2308 

In the matter, please.
With reference to your 

requested to furnish your comments j

!

• Yours Sincerelyi

I

m
^EZ KHAKTCHAUL)
ONAL REGISTRAR (ADMN)

\

I

S

I

{

I'
1

f

<

;

\
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‘ To,
The Worthy tPuisne Judge,
Honorable Peshawar High Court, Peshawar. 
Through Registrar, Peshawar High Court, Peshawar; 
(Appellate Authority)

Subject: Representation against the impugned order ho 1967 dated;.29-iQ3- ' 
2024 of the learned District & Sessions. Judge.- Peshawar whereby
the appellant’s acr has been recorded as “adverse”.

Respectfully shewe
;

With high reverence, due deference and utepost obeisance, the Appellant very 
humbly solicits the instant Representation to your good-self office, to the following
effect: ' I ' •

' -i

^ I I1. That the Appellant is a naturally bom bona-fide cit^en of Islamic Republic 
of Pakistan and hails fi'om a respectable family and currently is performing 
his service in the Subordinate Judiciary^ Peshawar as Junior 

Clerkmiohairir in BPS-11. Copy of the Appointment Order is annexed
here as Annexure “A”)

2. That after geting onto the rol s of this prestigious department, the Appellant 
have had pulled day & night to render his best in the service of the'' 
department w:th utmost zest and professional gusto, which is crystal evident 
ftom the long-stretched service period of the Appellknt spread over ye^ 

without receiving any taint or blemish on the AppeUant’s service record.

h

»

3. That the Appellant has have always upheld the profesnonal confidence, tie
sanctity' oi: the department witll practically unanimous cietermination towards 
his personal professional worlc ethic and personal (moral) aptitude, just not 
only to receivi admiration fro^ his high ups about his professionalism b'ut 
the Appellant j believe in work has been steering hini in every way (in & dff 
duty) to bring home and won the reverence from the! people of interaction 
and general pu blic for the home department of the Appellant. j

4. That the Appellant’s faith in his work and the boiikitment to the sock 
cause aligned \vith the vision of the department; does not liberate the 
Appellant to go off-track in anyway, which is why the Appellant had been 

successful to put excellent stats and marvelous track on' his every evaluation,
. assessment, and record, till the' instant stimulus, wheieby certain allegations 

pfmisconduct on part of the Appellant were alleged againgt him
- I

5. That the leveled misconduct was in regard to absence from the duty withoiit 
leave aonlication or intimation which the ArmRlIstit had vf^oarAoA

►



- /V-
. on commun cation of his Annual Confidential Report (ACR) vide 

Reference letter No. 1967|Dated: 029-03-2024 4 respect of which ihe 

Appellant was made subject to adverse remarks iipoii his work aptitude ^d 
professional ] lehayior and he has been rendered as ‘fnbt fit for promofioh”. 
(Copy of the ACR is Annexed here as Annexure ‘^B”)

6. That not even h the wildest dreams and stormiest days, the Appellant could 
have ever saw it coming that the what the Appklant have had been 

practicing and preaching religiously for the good length of service, would 
render him questionable and liable to explanation i.e.^ professional behavior
& commitment to his duty, bu^ what strangest woe! | •

7. ̂  That what caused the much adversity was that the heither the Appellant’s
appearance y as sought for tic explanation, nor any findings or material, 
evidence were recorded even in the ACR from wMch the Appellant could 
have drawn his analogies of what went wrong on his part. But, simply with 
the lift of the pen, the presumprions were named as conclusions in the ACR 
ofthe Appell^t, ' ■ ; i

• V

I

8. That pursuant to consequences, from the aboye-mentioned saga, the
Appellant have had been pumshed in the shape of non-consideration for 
promotion whereas the entire bareer of the AppeUant iportrayed zeal & z6st 
when finally, it was the time to benefit from the isame, every effort and 
struggle on pa t of the Appellant have gone down the; hiill. ;

i
9. That m the given circumstances whereby the AppeUant had been punished 

for no sake of!his own and aU his fatigue over the past yea^s, have only met
the dust, the Appellant solicits a revised ACR,by brefening the instant 
departmental appeal

►

10. That even proper no charge-sheet or statement bfiaUegations has 
served upon tl^e Appellant, hence mandatory instruments of law 
in case of the Appellant,

ever been 
are mRsirig

11. That even no proper inquiiy whs conducted, nor was laiy show-cause notice
or final show ciuse notice ever served upon the Appellant. I

12. That no opportunity of personal hearing 
nor waSiCver heard in person.

•r

13. ^at the AppeUant benignly solicits for the revision add expunction of thb
Adverse firom the ACR of the Appellant for the yeaf 2022.

was ever, granted to the Appellant

►

14. That besides tlie above-mentioned circumstances carised, the Appellan 
hereby affirms and requests to have faith in him ■ '

i



V

I

I ~IS [

:

15. Upon acceptance of the Appellant’s moved gesture, he will procure the 
display of duties with dub diligence, care and mmdfulness and will take 
extra measures to eradicate My chance of misconduct on his part,’^in future 
and afterwarlls. ' |

V jest
t

II

It IS therefore most humbly prayed that on acceptance,of]tlie instant Departmehtai' 
Appeal, the advenje remarks recorded in the Annual Confidential Report (ACR) 
for the year 2022, communicated to the appellant yide Reference Letter No. 
1967 Dated: 029-03-2024 of the Learned District & Sessions, Judge, and- 
Peshawar, may gracious be expunged,

1 he Appellant also beseeches and implores for personal he£ ring as well.

DATED: 05-04-2024
Ik ;

AjPPELLANT 

akbarali' : I
JUklbkCLERElCBPS-llj

I

District Judiciary, Khyber i 
Pakhm^wa, Peshawar.

I

1
t

h

i

I
i
;:

;
1

i/• *
i

■

l

*

t

i

;
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