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'I'hc appeal of Mr. Khalid Khan resubmiUed today 

by Mr.. Ali Gohar Durrani Advocate. It is lixed for 

preliminary hearing before Single IBench at Peshawar on 

30.09.2024. Parcha Peshi given to counsel for the appellant.

Bv oi'der of ihe Chairman
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The appeal of Mr. Khaled Khan received today i.e on 04.09:2024 is
incomplete on the following score which is returned to the counsel for the

#
appellant for completion and resubmission within 15 days.

I - Copy of dcparlmcnial appeal is not attached with the appeal be 
placed on it.

2- In order dated 25.6.2019 the name of the appcllani be highlighted.

yinst,/2024/KPST.No.

/2024.Dt.

ASgiSTANT 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.\

All Gohar Durrani Adv.
High Court Peshawar.

%

S..



I

i

1

-•V

■ . BefokeThh- ■'
/. ■ H.ONORy\BLEKHYBERPAI<HTUNKI-rVVA SERVICE

Tribunal

I

• •
I

I

t

,/2024Service Appeal No

t

of KhyberGovernmentVersus TheTCl-ialid Khan 
Paklntunkhvva and others

INDEX

Page No.Annc.vDescriplitinS.MO.

1. Appc.iKvith Affidavit

21. Memo ofocliiress!

1 A

H - /?■
3, Copy of Appoinlmoid Order

BCopy of Nolification daled 2fv 
06-2019
Copy of Ihc Service Appeal No.
1244 / 2020

4.'
J

C n5. •

Copy of tde Judgment dated 1‘r- 
014022

D
6.-

Copy of live Execution Petition
and Order clnied 09.07.2024

EiP It-'it7.
t

Wnkalatnama
8.

\
1
I •
1

Appellantr

ThTpugli, .7^
j(Ai.lCoiiXK !%'!triANl) 

Advocate Supretne Court
(

0332-9297427 .

\

' *



• t#‘ ' •

I

. ‘
ir

ft
V.

I

Before The 

.Honorable Kfiyber Paichtunkhwa service
Tribunal '

;
••

* "1“*

Appeal No. ^ V202-1Service-
f

I */

Khal.id IChan, Naib Qasid (BFS-2), Establishment & Administration 
Department Civil Secretariat, Peshawar.

I

(Appellant)
. I

Versus
. J

1.' The Government of lsliyba: Palclicunkliwa cluough Chief Secretary, 
Civil Secretariat, Peshawar.

2. .The Goveiiimcnt of Khyber PaklitunUhwadu-ough Seciccaiy 
Establishment, Establishment & Aclmiixistration Department Civil 
Secretariat, Peshawar. '

I

3. The Government of I-Chyber Pakhmnkhwariiroogh Secrctar)' Finance, 
Finance Department, Civil Secrcrariar Peshawar.

4. The Government of Kliybcr Pakhcunkhwatlirough Additional Chief 
Secretary Merged ySreas, Office at Wnesak llond, Peshawar.

(Respondents)
t

i

( APPEAL irNDER SF.CTTON A OF TPTE IG-TYBER
:PAlCHTUNTa-TWA SERVICE TRIBUNALS ACT. 1974_F_<1R
ADTUSTMENT/PLACE\n?NT W.E.F. Ql.07.2019 OF TPIE
appellant'm hts respectr^ .department rVhrD_
TO Grv\:. EFFECT & 1MPLE^^ENT THE TUDGMENT OF 
THT.4 HONOITRABr.E TPTBTINAL DATED 14-01.-2022.

I

)
* ■

1

i

•I

Rgfipectfiillv Sheweth.

; ' That die appellant carnesdy submits ns under.
, 't

.1 1. That the Appellant is a law-abiding citizen of Pakistan and also hails
from a respectable family. Thatthe appellant was appointed as a Naib 
Qasid (BPS-2),-against the vacant post vide norificadon dated .il-OS- 
2007.

»
»
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Copy of appointment order is /Knncxure-A.

2. That ■ tiiong .wtdn die appellant a total number of, 117 
• employeesappointed by .erstwhile FATA Secretariat were dcclai'cd as 
surplus, and placed 1 diern in surplus pool of EstablislimcTU & 
Aclministrntion Oiipaiunenr vide order dated 25-06-2019. and for dicir 
further adjustiTicnt/placcnicnc w.c.f.O I -07-2019by virtue of wliich the 
civil semnes were adjusted in the Sutplus pool of Establishment 
•Department and Administration Deparnnent.
Copy of Notification dated 25-06-2019 is Annexurc-B.

. 1 •

(

I

3. That an appeal was filed in this regard, before die Honourable Sendee 
Tribunal and the same was heard on 14-01-2022. The said appeal was 
accepted, and subsequently, die impugned notification dated 25-06- 
201.9 was set-aside, and directions were given to respondent, i.e. the 
concerned audioritics, to adjust the appellants to their respective 
departments. .
Copy of the Service Appeal No. 1227/2020is iVnnex-C.

4. That along ivitli die aforemcniioned diiccdons, die Honourable 
Scmcc Tribunal rendered diat upon adjusunenc to their respective 
dcpatcnciu, die. appellants would. be ctitided to all consequential 
benefits, Moreover, that.the issue, of scnioritj'/pcomotion would be 
dealt \wdi accordance with die provisions contained in Civil Scivancs 
(Appointment, Promotion and Transfer) Rules 1989, and in die view of 
the ratio as contained in the judgment titled- Tikha Kahn &: other vs 
Syed Mnzafar Hussain Shah & others (201.8 SCMR 3321. the seniorit)' 
would be determined accordingly.

i

)

5. That die Honourable Tribunal .rendered' its judgment dated 14;01- 
2022. die appellaiU sought die implementation of die judgment in his 
respect also, but to no avail.
Copy of the judgment dated 14-0i-2()22;has been Annex-D.

6. That die judgment being in rem, and not personam, the Appellant 
approach this tribunal for seeking iitiplemcntation of die judgment 
dircedy iii Execution Petition.' The Execution Petition for 

' implcmentariofi of the judgment dated 14.0l.2021was disposed off 
vide judgment dated 09.07.2024 by dtis Honoiuable Tribunal wherein 
the appellant was allowed to file a sec\tice appeal for die redressaJ of his 
grievance ns lie was not a part)' to the Appeal No. 1227/2020 dared 
14.01.2022.
Copy of the Execution Petition and Order dated 09.07.2024 arc 
Ajincxurcs - E St F.'

• 7. Now the appellant approaches this Tribunal on the following grounds 
amongst others.

Grounds:
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• I

Vf
based ona. Because • the impugned nodficaiions arc

.disedndnadon as is clearly laid out in the facts above.
- b. That the'.judgment dated 14-01-2022 rendered by die Honourable 

Sendee Tribunal is also applicable on chose civil sen'ants who were not 
a piurc of the said appeal, .because ntd^menrs of the MonourjiJiIj: 
Sendee' shnu/d he irented .-i.c iiidomcnfs in rem. and not in 
personnm- n'nen rhey scldc .1 point of hw in resned nf the .vnmc 
ser nfehn! >;en'nnts. Reference can be given to the relevant portion of
judgment ciced2023_S£ME:-8, produced herein below.

1

i'

'Tk kmied Additional A.C., Kl^K argued that, in the aider of the Seivicv 
Tribunal passed in Appeals Nos.' 1452/2019 and 248/2020, ixiiaint was

■ " -placed on 'lbe order passed by the teamed Peshawar. Bi^h Conn in WTrit Velilion
'No. 3162-P/2Q19, which was simply dismissed with the obseivalions that the writ 

' ' ' peti/ion was not maih/ainahle under Article 212 of the Constitution, hence the 
VTvJcmice was immaferi'al. In this we are oj the ftrm view that if a learned

Trihiiiial-derides any ijtie/'ianof law by dint of its jndipiicnl, the said judgment is 
'always treated as being in rem, .and not in personam. If in two Judgments dclineivd 
in.the. serince appeals the nfeiviui oj the Peshawar High Court judgment has been 
cited, it does not act io washout the effect' of the jndginents rendered in the other 
scivice appeals which 'have the cfecl of a judgment in rem. In the case of Hamced 
Akhtar Niasj v. The SccreUuy, Eiiahlishmeiit Division, Goveniment of Pakistan 
and others (1996 JCA'iJl 1IS5). this Court, while mnandiug the 
Tribunal clearly- observed that if the 'Tribunal or this Court derides a point of law 

relating to the tenns ofseivice of a civil servant which
civil servant who litigated, hat also of other civil seirants. who may ham not taken 
any legal pivceedings. in such a case',-(he dictates of justice and niles of good 

demand that the benefit of the above judgment be extended to other civil

\ •
. 4

}» '

I

■ \

case to the
I

not only the case of theivners

i goveiiuuice
seivants, who may not be parties to the above liligallon, instead of compelling them 

to approach the Tribanal or any other legalfomm."

Thafdie judgment dared: 14-01-2022'rendered by die Honourable 
Sendee Tribunal is also appycable-on thOse civil servants who were not 
a part of the said appeal, because-/i/f/.^nicnf.t of the Honoiirnblr 
Sendee chnnIH he treated nc inripments in rem. and OPf /n

c.

be given to die relevant portion of judgmentp/^rarinsim. Reference can 
' citcd2Q22_S£MEJ. produced herein below;

The lean'rid.Additional A.G'., KPK aigaed that, in the order of the KP Service 
TrihunaLpassed in Appeals Ho's. '1452/2019. and 248/2020, mliance was 
placed on the order passed by the learned Peshawar High Court in Wnl PctHion 
No. 3162-PI2019, which wa.^ simply dismissed with the observations that the writ 
petition, was not maintainable-ander A.rikle 212 of the Constitmion, hence the 
nfcvnce was immaterial. In this ixgaid. 'we arc of the firm view that if a learned 
Tribunal derides any ijucslion of law by dint of its. judgment, the said judgment ts 
always treated as being in nm. and not in-personam. If in two judgments delivenul 
in the servia; appeals the tefenncc- of the 'Peslmvaf High Court jiidgnmtl has been 
cited, it docs not act to nksslml the effect of the judgments rendered in the other 
service appeals which ham the effect of a judgment in icm.
Akhtar Nuujv. ThnSeemta^’, Exiah-ishmenl Division, Govcivmcnt of PakJst. 
and others (1996 JC'A'iR ri35}, this Coart, while remanding the case to the

t

■»

I

In the case of Hamced
an
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1
' s Tribidialclciirly obTen^d that if tbs Tribunal or tbii Court dcddcj a paint of law 

relating to the tenus of scivid of a linilxervant whirh covers not only tbs case of the 
civil semant who litigated, biil.aho of other civil servants, who may haiv not taken 
anj! Je^ab proceedings, in such a case, the dictates of justice and rules of good 
governance demand that the benefit of the altove judgment he extended to other civil 
servants, who may not Ik parties to the above litigation, instead of compelling them 
to approach the fiihunal or any other legalfontm." .

•)

t
I.

!■

• ci. That die applicant is ■ relying upon judgment cited 2023 SCMR 8. 
whereby, the essence of Article 212 of die Consdtiirion of Paidstan, 
1973, was falQlled, by obsen'ing that any question of law decided by 
the Sendee Tribunal shall be Q'earcd as Judgment in rem, and not in 

.personam. In order, to give force to the judgment of die Supreme 
Court, the applicant may also be subjected to die judgment rendered by 
the Honourable Semcc Tribunal.

1

c. Because blatant discriminadun has been committed in the adjusmicnt 
of die appellant as compared to orjicr siiTulady placed employees of 
erstwhile FATA Secretariat have been adjusted in different 
departments of Khybcr Pakhtunkhwa Civil Secretariat.

I

I

f. . Because die Appellant has been treated illegally, unlawhiUy and against 
die spirit.of die law.

' . . ■ g. Because the Rights of the AppeUant are secured undef'Ardcie 8, and 
.die entirety of Part II of the Consdtution of the Islamic Republic of 
Paidstan, and its redress falls solely widiin the ambit of Acdclc 212 of 
die Consdtudon of’die Islamic Republic ofPakistan, 1973, and lie \indi 
tills Honorable Tribunal.

h. Because the. right to due process as per Ardcle 10-A of.the 
Consricurion of the Islamic Republic'of Paidstan, 1975 is being made 
redundant in die instant case against die Appellant.' The right is 
absolute and cannot be done away uidi and it needs to be taken as 
liberally as possible as per the dictum laid by die Honorable Supreme 
Court in PLD 2022 SC 497.

"Incorporadon of the. tight to a fnk .trial and due process by 
Ardcle 10-A in the Consdeudon as an. independent

t

funclatncntal tight underscores the consticurional signiGcaiice 
of fair trial and due process and.likc other fundamental tights, 
it is to receive a .liberal .and progressive, interpretndon and 
enforcement.”

i. Because the Honorable Supreme. Court of'Pakistan, in die recent 
judgment in Jusdcc'Qazi Fnez jsa case-has held in unequivocal terms 

diat cvcn ’die highest of offices are not to be clcmcd the fundamental 
tights so guaennreed by. the Consdeudon. The judgment is reported as 
PLD 2022 SC 119 and lay as under:

•»

I
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« '

“Right-CO-be 'deali with in accordance with law. No one,
including n'Judgc of the highest'eourt in the land, is-above
the law, Ac; the same dme.'no. one; including.:! Judge of the 
highest court.in the land, can be denied his right to be dealt 
with in accordance with law;' it matters liede if the cidx.cn
happens to hold a high public office,' he is equally subject to 
and endtleci to the-protection of law.”

The-judgincht referred to above further lay clear tliat die principles of 
natural justice arc to be met in cveiy circumstance in die following 
terms:

i “After rccognidon of die right to fair trial and due process as 
a fundamental right -by inserdon of Arc. lOA in the 
Gonstiaidon, violation of the- principles of natural justice, 
which, are die necessary components of the right to fair trial 
and due process, is now to be taken as a violation of the said 
fundamental right ns well.”

I

• *

These principles 'arc dmc and again reiterated by the Honorable 
Supreme Court and have been recendy held of immense value in 
PLp 2021 SC 600 in die following words:

"Consdtudonal guarantee of the right to be dealt widi in 
accordance with law, under Arc. 4 of the' Constitution, is 
available not only to every cidzen of the countr)' but also to 
every odier person for the tirne being within Pakistan, Said 
consdrudona! guarantee cannot be curtailed or limited in the 
ease or 'mactet of any person' whosoever he may be and 

■ whatever die allegations'against him may be.”

-.j. Because the acdons ori pact of the respondents seriously arc in die 
negadon of the Consriturion of the Islamic Republic of Pakistan, 1973 
and the Civil Sen'ants Act.' '

k. Because die Fundamental Rights of the Appellant have been violated in 
rcladon to, rVrricle 4, 8, 9, 18 & 25 of thc Cohsdtudon of die Islamic 
Republic of'Pakistan, '1973. The said rights flow out of die Consdtudon 
die terms and condidons of sennee of die Appellant and this Honorable 
Court being the custodian of the Fundamental Rights of ddzeiis of 

. Pakistan; as well as the protccdon afforded by die Consdtudon of Islamic 
Rcpublic of Pakistan,1973, is why the Appellant seeks the redress of their 
grievances and to end die ordeal the Appellant is going duough due to the 
illegal, unlawful and unjust acts and ina'crion of die Rcspo'ndcnts.

• 1. Bccau.se die Appellant has got die fundamenwrright of being ri'entcd in 
accordance with law but the crcauiienc meted out to die Appellant is on 

. consideration other chan Ic^l and he has been deprived of,his rights duly 
guaranteed to liim by the consdn.idbn'of Pakistan.

■*

. I

i
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' - m. Because the appellant h'cs not been treated in accordance with law, hence 
his rights secuteci and guaranteed under the Law are badly violated. ‘

r
n. Because die Appellant crave for leave to add further grounds at the time 

of Ills oral- arguments before- diis Kqn’ble Tribunal loighLgliong further 
contcayendons of-die pro^nsions of die Con'sdtudon &: Laws wliich 
adversely affected the Appellant. -

, • Braycr:

It is, therefore, most humbly prayed diat on die acceptance of this appeal, 
. • ' . dais Honorable Tribunal- may so kindly declare diat die' nodGcadon 

whereby the appellant was declared to be in the surplus pool, and which 
has already been set-aside by diis Honorable Tribunal, \ddc its judgment 
dated 14.01.2022 in Sendee' Appeal No. 1227/2022 dded Hanif Ur 

' ■ Ilclimanvs.-'Government of Kh'yber Paiditunkhwa dirough Cliief Secretari',
be also declared illegal to the extent of the Appellant and the appellant may 

I so kindly be adjustcd/placedin-his respective deparunent W.E.F 01-07- 
2019.

t

t

*
\ \

«

• S

• Any other relief that diis Honorable Tribunal may deem fit and 
appropriate may also be granted. •

Appellant •:)
KTlirougb

V VJ
(/\LI GOMAR DURR/\N!) 
Advocate Supreme Court 
0332-9297427
khanelie?ohariSlvnlioo.com .
SHAH 1 DURRANI ] IG-IATTAK

. >
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■ BeforeThe,
, -

■ Honorable Ki-fyber Paicht'unkhwa service
Tribunal

./2024Service Appeal No.,

IChalid iCl-ian, Naib Qasid (BPS-2), Establislunent & Administrarioii 
Department Civil .Secretariat, Pes.hawar.

: (Appellant)

Versus

The Government of Kliyber Paklitvmlchwa and otliers
(Respondents)1

} .

AFFIDAVIT Of,!
•I

Naib Qasid (BPS-2), Establishment &
- Administration Department Civil Secretariat, Peshawar, do hereby

solemnly declare and aJfirm on oath:* - 
' I am personally conversant with the facts and circumstances of the 

as contained therein and the facts and circumstances menhoned in the 
enclosed writ petition are true and correct to the best of my knowledge 

and belief.

I, Khalid Klran,

case

Deponent 
CNIC#: .0

Idei

^{A^DlmRANi • 
Advocate Supreme Court
Ali

I.

.»
t

I

L.
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, .BeforeThe '
■' Honorable Khyber Pai<htunkhwa service

Tribunal

' *
I

. . Service Appeal No._:. ./2024
I

'] I'Chalid Khan, Naib Qasik (BPS-2), Establishment & Ariministration 

Deparhnent Civil Secretariat; Peshawar.

1(Appellant) •

Versus

1. The Government of Khyber Palditunl<hwa through Chief 
Secretary, Civil Secretariat, Peshawar.

2. Tlae Government of KPtltrough Secretary Estabiislrment, 
Establishment & Adiniiiistration Department Civil Secretariat,

. Peshawar.

3. The Goveriiment of KPtlurough Secretary Finance, Finance 

Department, Civil Secretaria t Peshawar.

4. The Governmerit'-of ICPtluough Additional Q\ief Secretary 

Merged Areas, Office at Wai-sak Road, Pesha-^var.

r

1f
}

t
I
I

(Respondents)t t,

Appellant
-j

•riii-ough.

(Ali Gohar^urrani) 
Advocate Supreme Coiu-t 
0332-9297427
Ichanelieeohar@vahoo.com

I

SHAH I DURRANI ] ICHATTAK

<

mailto:Ichanelieeohar@vahoo.com
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■ (ADMINISTRATION DEPARTMENT)

WARSAK ROAD PESHAWAR
*' •.

1 /Esi^lslvnsni &«tllen I
I

\<*•...»

(OFFICE OEDER.•

. ^ with admissible allowances on'contract basis-as prescribed in the foliowing'_ ■

.r : •• .*
■:

f
t

•••I
;

t
I •;■

\ ; • TERM AND CONDITIONS OF EMPLOYMENT ON CONTRACT BASIS\
f

r t
r

Pay (2150-65-4100)1.- BPS-1
t

Period of contract will .be 2 years extendable by such period, ^ 
through a fresh order in writing by the Competent Authority prior to 
the expiiy of contract period.

3V--, -:|^AhnUa!-;-JnCr0m“anl;-^_h^^^^^^^ after completion of one year
6f Vetvice-l'-;

2.:
t

.1
.S.v .UI.X c* *.1

i1 . I,! , 5

•V s‘

Conveyance, allowancetas per Government rulrs. 

House Rentiallowance'fAs per Government Rules) |

4I

4.;
5

1 5.i
.i: <

\
Leave, TA/DA and me.diQal,allowance (as, per Gpvernment Rules)

-v.............. ' . ' '
7. ' Notice perio'dl^for termination of contract;-Two months notice or 

t. .<-,tw/6.rrjonths salary in lieu, thereof. .

iJiilPp#||||iibO,t%:;Rraviden( Fund;-. 5% .o( minimun, of pay by lha 

‘ ■ em'pVoyee^ arid 5% of contribution by the Government.
.. r.i

10. ■ The; - ernployee„'-appQinted ,,.on.i-.Gont,racl___
‘.-G.P;Fund -.and'.''shall’';hotV.-be:,entitled' to -Pension and Gratuity 

benefits : ' - ,

I ' 6.I

I ,1
. I

i I

II mI

v;. » '

1

.1 .V:- • .V ‘u '?•••... . H will not contribute to

;I
r

S

11. -Subsequent to. appointment, the employee will remain
'probation for a p’eriod'of e'rrionths and If he does not come up to 
the requirec standard and skill or falls -to fulfill the requirement of 
the post, he will be straightaway, terminated from service.

on
'I *>j

.:‘.V :- ;• r ,
i .
II -2-I

1 j

1

I

;
s

{
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FATA SECRETARIAT
iCOOlUJINA’nON&AUMINl'riV.VriON Ulil'Aimvil-iyi') I 
WARSAK ROAr::: PPRHAWAP •

Cf)â
 ■ '■

If

/(
■GslatiUcItinaiii Sicilon '>■

>

OFFICE ORDER :• •\ *

The Services of the following- Naib Qasids who \
were appointed, on ^

■ ■ -contact basts in the.prescribed manner against the regular posts are broug^ht on' 

regular footing from the-date'of Iheir initial appointmenfindicaled against each

X

S.No Name of otneial O.ile el Inlilal 
aiipelnimoni on 
conlraelbnsls

Coolgnollon Prcscnl piDco of pooling

. . LL.I Niisir Ziimant,%■

Naib Qasid Admn &Conrd DupiifimciU 
I’ATA Sccreliiriul 
Admn & Cciord Dcpufimuiii 
1-A'i‘A Suuroiurial 
Admn Coord Oupnrimcnl 
J'ATA SocroUipiiil 
Adiuii & Coord Ocpnrlmcnl 

,I■■_ATA Sircrclariiil 
Admii &.CftnnJ hupurimcnr 
I’ATA Jjccrcluriiit 
Admn &. Coord iJcpnnmciii 
I'A'I'A tlucruliu'iiil 
Uiw i-.; Irilor ncpHiimyoi , 
t-ATA .Sva'uiiirini 
1 Jiw & (j'rder Dupurlmcnl . 
!:'A'l'A Sccrctiirliu 
Lnw Order Ocpiirliminl ' 

J'A'I'A Sccrctoriai j
Law (‘J./2rduf,0epitniiicnl 

■_FAT/-*.'iccrcluriul 
Mincriil Oircclonile 
,Minerals OirctUiriUc 
Minernis Oircclunilc *
fyliiKriils Direoionile i
Irri: & I lydcl I’ljwcr 
iDivisiiin Mnhmimd Ajicncy 
Irri; & I lydul I’ower 
Division Molimimd Aiiency 
Admn & Coord Dcpurimen'l 
I'A'I'A Sucnjinrim |
Admn Coord Depiirlmeiii 
l-'A'I'A Sccrulariiil 
Admn Sl Cnnrd Depiirlinenl 
r.A'l'A SLcreliiriiil 
Admn & Cjuird Dupiirlmcm 
I'A'I'A ScLi-cUiriiu 
Admn Sl Coord Depurlmcnl 

. l^;^'l■A Seereliiriiii 
I Admn Sl Coord llepnriiiiuiil 
l''A'rA .SecrcliirinI 

‘Adnin & Ciinrd.Dcpiirlmijni 
. 'l''^'|'•''\'t'‘derclllri^lt '

Admn 1I4 Coord Dcpiirtmcnl 
'KA'l'A .Sccretiiriiil 
l.iiw fit Order Dnpiirimeiil. : 
l''A'rA .Seerulnrinl

8-I0-200A

SiiliirSliuli2, Nalb Qnsid B-lO.JOO't -
•! Mulimnmiid Hussain NaibQasjd. B-lO-aDOrt-

'I. Miiliummud Zubair 

Muhummnd Sliarif

Nalb Qeii'd B-l0-200fl
- f

5, NaibOasid 8-10.2004I

fi.' Dost Ali Naib Qasid: 8-t0-200'1t

Mulmmmad Arshad'"' 

Simhir Khun 

Sliced Gul ~ ■

7. Naih Qusid

'NuihQiiiid
8.10-200')

I'-...'.I II H. 8-10.2001M .; (i

Nalb Qasid• I 8-10-2001
: 1 • j

10. '•Cnhidulliili '.Naib QasidI 08-10-2001I KI
yr ‘i^aib Qasid

-Naib Qusid
11. 1 lumced Khnn 

Ajmul_ Khan 
Iftitiliuriid D^n 
Snjjdujluh : 
'riinit khnn .

_S-U»-2001 
8'.10'^2001 ■"
'if-ioiooi....
j-f6-20oi' 
H:!6-2‘0'6i......

' 12.I

13. Naih Qasid . ' .1
1 ' H, •NciB Qasid ■

NaibQasd •- 15.r
II• ;

-! 16. Miidasir Zainan • Naih Qasid • 

Naib Qasid

8-10-200'!

17, Miduyniuliuh • 

Wodiin Shull

31-3-2007
1

IK.I' Naib Qusid 31-3-2007
;

"Naib Qasid’....I 10. Nisliul Khnn 31-3-20071

2(1. Kifuynlullnh 

IldiiiKj Khun

Nnib Qasid . 31-3-2007

21. Nr.ih Qasid 31-3-2007!
;i

22. hiimnillah• '
31-3-2Cib7 ■Nnib QusidI

21 Khiilid Khnn Nnib Qasid 31-5-2007
I
J 21. X.eshiin ’"31-3-2607" 

'"-'j'l-3-2607'

Nuib Qusidi.

Ihirluid Gill25. Naib Qasid

I

(I

*
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Nstno ur ofn'eior ,r.>< • <..i

boslonotlon!>.Na 0»la sFlitlila: 
apoolnirr.gni an 
conitaet basis'

Prosonlplaec of posting
' I

S\ 26, Muqsiiotl Jun Nnib Ons'd 31-3-2il!)7 Admit & ('uDi'd l3c:piirlmciH 
I'A I'A crcturiul

3K3-20()7 Atimii i. Omni Dcpiirlniimi 
l■■A■l'A' .Stacliirial 
Admit i&Cnttfd l)i:|nirlnnml 
l-'ATA Sctiyjiiiriiil 

* . * <
Consequent upon above, they, will hot be entitled to benefit of ' 

pension and gratuity, but'only tO''lhe Contributory "Providenl'’Fuhd in .terms o( ‘ 
Seclibn-19 (2) of the NWFP Civil Servants Act 1973. - .

27. Iiur<liir Ali .Shah Nuib Qasid
( 2li. Arsliiid Kljun NaibO'isid 31-3-2007

i. 2* \ ■

ADDITIONAL CHIEF SECRETARY (FATA) ■
1

NO.FS/E/.100-19 (GS)VoI-2/2J7/-1'E’ 
Dated i5./3/200^
Copy to;--

1

1i i• }

I. Secretary,'Establishment Department NWFP.
2; . Secretary.Rriaiice Department FATA Secretariat
3. ..Secretary.Law's Order Department FATA Secretarial
4. -Additioria! AccountantjGener'^l (PR) Sub Office P'eshaviar 

• Director Irrigation S( .Hyde! Pow6r (FATA) PeShawar
Project Director (G ound Water) '

: Deputy .Secretary. (Admn); FATA Secretariat 
: Deputy^^ij;ectqr;(M nprals) FATA 

... .' ‘ Ptfrcef/Dpc , FATA Secretariat
• ••;■ 1.Q-‘Sectipn'Offic'er(BuJ|et&Acc6unts)Admn. FATASeCi-etariat '

II. Section Officer (Buiget& Accounts) FATA Secretariat
12. Section Officer (Au jlt)-FATA Secretarial
13. Qudget'& Account^ Officer, Directorate of Irr a.Hydel Power 

Budget & Account^ Officer, Director of Minerals (FATA)
Budget & Accounts Officer, Law & Order Departrneril (FATA)

16. Executive Engineer irrigation S Hydel Power Division Mohrnand Agency
17. Agency-Accounts Officer M.ohmand Agency
18. FjS to Secretary (Admn & Coord) Department. FATA Secretariat
19. j Bill Clerk (Admn Department)

•^0; Officials concerned.

f I;i
1

. 5;
: 6.

7:‘ •(f • • !
8,

1:
♦

I

I

t

14. I

15.
i

I

f *
- \

1
;; * . . (IHSANULLAH KHAN)

, Section Officer (Eslab) ;
I

I
I

i
I '

.*
I

I
i I*

I

I

(
. I



r 1

». ? *

I t
•J

I II V- •.
^ • ' t••-I t. •, .

; .•! \
,. rOOVT. OF KHVBF,H'l»AICII'rUNKf.rWA ' I 
Ha'rAliLISMMKN'l'.Si Anh/IN: DRFAilTMKNT ’

;• I'csilliwuf,

i
I \i; ./•. r A

. i

1 \ ,
• i/ J t*V

• vl <
i

Av\vi'e^u:re^(^.>Ij•!
sc ■

/. In piirsimiicc-nr IhieUfuilbli uriJ murtt^r nf'crsilynilu ’
I'AiA wllli Khy.hcr I’nklilunklwii.-tW CompciL'nl .Ajuljnrily is picn'siiU It. dudnVB'.llic 
Inllnwlnil 117 cmp.li>yccs nppnlnlcd by 'crslwhilL i-’A’l’A. Suu'rcluriiii ns ‘■!iiirpluji'';Ln'iiJ'p!tii:c 

•• ikm in' I'lic Surplus I'luil til" I'isinbilHlimcnt untl Adiulnislrullitii l^cpiinmun) Tor llicir Aj/iIut 
niljusuucju/pliiLiimL-nl u-.c.r..Ul.012m'):.

I r •;:• t;r
*r

I• *
{ .• I

Nunio Ilf cinployi'i! 
A’slilii liuAnIn 
I Isnir ur Uelinian

siciiikiii Isl.irn

t
. ni'.y(I’«rstinuliSi-.Nct. netiutiiiiiiiii '

I

. ifi'Auliioiii

Aulaiiiiii
1-.
•}

ir>AtJl.'ltinl.1.
U. I'A:.il}ln«lXiiltidKIiun

-If..AiihUiiilQiilso Klian5..
I K.ConiiwicrGpinilnr 

CarnpuiffOpsrtlof. 
CompuierOpcntlor-, . .

CoinpuierOptwla. ’

CotiipUlcrGnsraiM .

IKlinhlJ All ShallC. I.1 tKi■i l-nmoti Khan • . 
Taaiceriqbal

7.
ir. I

K. T• !
. ;i If.WaJirfiii:‘J.;' ..

t I If./ AlioniujMiri . .: 10;
. If.CnmpulcrOpt'mln.'

CompuicrOpcrrilof

CompUlerOncmin*

I Amir All11.
»• • \<i

12.. UubNaWBZ t
• ,* U. :

.Kummn

lliilV/. Muhummiid Am)od

l•■Q/!•ur-ilclmllln■

Hu}ul) All Khuii___
Huklillur Kbon___
i!ul:i:Bm-uc)-lMn__
Nmvcm Hhun 
Inuniullub 

•lluv-miriul 
.SiiiO ,
Abdul Qudir 
Shiirbiii Kliun • ^ 
i(|b:il Shuir 
MOhammiid All

. !3.:• 1 • If.,CwripultrQpsailor ,

Compuler GpemlRr

'I'lciuilSmllauiari 
Sub luiglnccr 
Ofolbmnn - 
Slurultcvpur 

'ijfivcr ” • " 
Driver 

"Driver 
Drivur 
Driver 

llriver 
Dr'lvUr '

'• I 1.1.
1If.

1 IS.*
1 tI IIt

■ \(i.:
II

-17.. ‘■'‘TiT
I IK.•.( I•• 7

;|9.
i20. 

__ 121. 
22.

i
iI • « •I.*! • • •

5
. 5 • ••M23. i: 2‘1. S• i

• -25. 
. 2f..

s■'■.1.
I:.

I .j

t I
AITSSTS.’iD' Scfuined by CamScarmer•!

i /t I

■".I
I * V

,1
I

j *K

• •.!
-■•'U\

*
-:
V 1t

t
li I
i

V

7

r•. j
tI



*
t

t
I

I•I tI.
I. t

i

••
Klimi Mulmmmnti 
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Driver

D/ivcr-; 
Driver .:, 
Driver . 
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fratLT
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■ fiS. Dusl Muhommad 
0(S. Sojidulluh

inihliarOd.Dln 
' •08. A-lbFur.RehmDn 

00. Muha/tmisd Amir • 
'70. YiimrA/afiil 
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7J, ZiiiniiKnIt

' 75. S<inililiiii

7fi. inDyiilullulv '’
Muhuinmud Abitl'

7K. OauiTKIiun
_M»liuinnVml Suk-em’ ' 

KO. l'ii>DlC'fimi ^
81. Alninyub

. K1 Ndirid Reiisi^Ji ^
RX _Nlay.Ali' ~

— Mi Anhail
.■BjS, itnohulbii

I-aJ luh’
Moliammad Arshod 
llainTiir ,
Kiimn

•Op. Majid An«var
• 0,1.1 Sliuniall _

liulild Muacl»~‘“
03. j NBcomMunTr

^ Mukcsh . , . 
OfiJ ivluhamnpdNQvccd - 

Haia-Ram 
MMliommali Nisor

I
CI;oivlctda”r~'“"- 
QtiinviTWar” ' ~ 
-Cijow'klLlor' 
Clio.\^jEr"~
AC Ciccncr.

•AC CIcaifer/N'/cTajli

1

2I I t
1
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•97. Sweeper 2I*
^8..t Sweeper •*

\ 00. Said Anwar- Nalb Quid I!
■’I'boj JloSccSZeb • NalhQuld»• .1

1
lOI. Abid . NalbQluldt 1 .

yI
t|n2; Waked Khan__________
r03. Mul:ommud Arrjod Aya-/. 
iW Semiullah'’ ' _
lOS'. lluhib-Jf-UchmBn __

tOS. Muhommud Shonlb

NelbOmld
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NalbQuld • 
Naib Oasid '•
WbO'aild * 
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pi'ocKSs or adjuKlmonl/ ' t

I

CillKliSKCUKTAl.W
cinvT, oi'KnvnwR pakiitunkiiwa

(.‘I'l'y ii>;-

1. Aadllloiuil {'iricrSL’(;ri.liir^'. I’t^D'Dapiirlinenl.
2. AiUllliunnl C.'iai;l‘Sci;rciiii7.>li:ri;ca Arens Seerctiiriiil,

.Sieiuiir Mcnilier Uunril 111'lluveiuie., •
, '1. I'rlnclpiil See'rciiiry ti'. Clnvernnr, Khyiicr Piikhluiikliwn. '' .

-•5^. 'I’vliieipiil Seerciury iivCItiei' MiHlnlcr, Kliylier t-nklVlunklm-d.
All A\lminisir«l ve Seerciiiries. Khy!iur;l’ul<iiUinkhwir.: •

'7. 'Hie AeeuiiiilimlKlciien'il. KliyliCrPnkhliinkliwi'.-.'• ■ • ' ,
. Seerel'iicy lA'Ii'iC) Murfje'it'Areiw laccrcinrlti!.
. Ailililioiwl Suereliir)' (AKV;C> Mcrficd Areus Sccruluriiil wllh Ihc request lb hnnd '

•I Aiver ilie rclcviiiil reentd of the Ulinvc siafl'to lire lJs,liii5liKhnrenl DcpiirintciU Icir 
i il'nrliter ireccssnry li.ciimi .iinci liikiiij} up lire eiise will) the l‘'inuirec Ocpurlmunl with 

^ ; iret’iinl lu nmiireiiil impliculiouK oTtlre 5lniTw.c.r. 01.07.2010. ,
,M),[Ail l)ivisioniirC.‘nuuuissliure;.s In.KhyhcrnnklJlimklnvn.,

,11.-All Ucpiuy Coniniissifincrs i» Kliyhcr i’nkhtiiitkiiwn.
• ‘ • .i’2.M)irueitir Cieireriil Inl’ormuiinn. Kliykcr PaklMutikliwn.

I’S It) C:lilel'Keerciiiry. Kiiyher I’oklilultkitwu.
14. Deputy .Sue'reliiry {I'jtiiibii'tlimcnl). llsitihlinhincnl l7epurlnreiil fnr • necesstio’
! irelinii, . ■ • , '

vSceliiin ()rfiubr{IM). l’.sii’.lilishmcnl Dcpnrlmont.- .
iVi. Seclinu Olliccr (li-I!l) l-Lsliihlishniciil Dcpartmcul Uir.ncct:ssnry uclitiiu . 
l'?, Sccliiin onVeef (IMV) I'tKtnblislimcnt Dcpcrtmcnl.

..IK. rS U) Seereliiry lis'lublisliiirenl Department. I '
; io, I'S 111 Speeliil Hceretnry (Hegulnlton). lislnbilsbnicnl Ijcpiirlmcut^ 
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To

Jlie Deputy Commissi 
Peshawar,

Employees of Erstwhile FATA ^f’closed)- 5ervicL'^nr^^M'^^^^''^^'^°° '

dispoj ^5^£i-- -

oner, .

1
Subject: •

STAFF QprncTivHiLP Pat.
• - Dear Sir, \

?

. ^

1

S

S.No. } Name ' _ -------------- ----------

3. "TSm------------- -..gi^sld (BPS-02^

._/nnsl:tr[|<(ii,„
... f“«mWArnir'-------H^^^^^

n.Vvi i{i,..i„ -....... .......?!°''1«iu2^qps^1)- -
Rsniisl,' ................A£jJ.£ii„,,. (B,.- Q^y----------

U. --------- ----- iiieeper(BFro2j ------
.12. ■■ NiOkMowar’----~--- pSSSEmi2^-------
13,." Shum^ii ------- • . ..S'S^BPS^O?:)

■ a^WJ Haie?ir------ j^^.^P3r(BPS-02r'-------

i6-._ —■ -piilliir------
IL_ MKr"—------.|Ser(8PS:0^

___Sweep^6PS-0?T"
__^eeper(ePS-02) '

----- jwegper (BPS.Qzp
Nalb Qasid (OPs-oi)

WaKeeiKbTn------------

■ • /d_l
/

Au
« tr-

.! :t

7.
4 8.

I -/i
0,

. t 10.Ill
. T '.

.1■i t.l :
;.i !M,I
•I

1 15.
;'i

.i
18. .Munammad Naveefl ' 

paiaRam 
HaseeVzeb't'
Abici ■ '

i:-. (• • 19. 
__^0?I •* /21I

i 22i i.'
I •23.-)i ;

. t I 2S. Qpwar Khfii, n25I
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 27.i
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SERVirES TRIBUNAI

/ c3././

I JkfOeshawar
v.

- .i /Service Appeal No, /2020‘
1 I

a

.'Hoseeb Zeb S/o Aurangzeb.{*7t ...f

Naib Oosid,
Khyber Pakhlunijhwa Ombudsperson Secreiarial 
Room No.212. Benevolent Fund Buildina.

. Pesho’A'or Conjl............... ....

■)r

2d)

Appellant
<

VERS- IJ 5.
1. TheGovlofKPK .

. Through Chief Secrelcry. 
Civil Secretarigl, Peshawar.’

• t
1

I

i

The.GovlofKPK •
Through SecretofY Estoblishn-ien!',
Esloblishmenl & Adiriirilstrotion Oepdiiment 
Civil Secretorioi, PeshpWor.-

TheGovl o KPK' ^ ’
Through S'e ^'retofv Finance,
Finance Deportmehi. Civil Secretariat, Peshowor

-2. l
. i

t t

w

r
I

I

t ; 3.jiI *» .
; r.t.--ri '• r : r

a ,SJ
4. Government of tjPK

Through Additional Chief Secretary’Merged Areas 
Office'at Warsok Road, Peshowdr.

t »I

Respondentsi:i. - il . •
‘ :-:i

1■}:
■f

wi5c0'£O-c^ “V,(1

Service appeal u/s 4 of the Services Tribunal Act,

Notlllcotlbn

i

■ 1 574 against the Impugned 
\\ No.50(0&M/E£.AD/3-18/201? dated 25.06.2019

vide which Ihe 117 employees Including the 
appellant appointed by erstwhile FATA Secretarial 

os "Surplus" and placed them-In the Surplus Pool 
. • of EstabilshmenI i Administration Department for 
-their.' further adjustrnent/ placement
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01.07.2019. Office Order . No.002d9/EA doted 
■ 23.08.2019 and Office Order No.SOG(SWD)V. 

60/Stpf!/2dl9/1946*5S doted' 27.08.2019'

:n. • I

vide
, which; the appellont has been adjusted In 

Ombudsperson Secretariat from the Surplus Pool.

;
: .

Prover In Apoeol:
On acceptance of this appeal, the impugned Notification 
doted .25.06.2019, office orders dated 23.08.2019' and 

27.08.2019 may please be set aside ond consequently the 
■'•respondents be directed to adjus.t the oppeliont in CMi 

Secreiorioi of Establishment & Administration Department or 
Finance Dep.criment.

-RespecHullv Sheweth:
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The oppeliont humbly submits os under;

That the oppellcnt ;was the employee of erstwhile .FATA 
-Secretbriat arid he wo's serving as Naib Qasid in 

Administration Department of erstwhile FATA Secretariat.

1.
I

I

That after merger of FATA into Province of Khyber 
Pakhtunkhwo,- the respondent No.l vide Notification 
SO{OS.W|/ES.AD/3-18/2019 dated_ 25,06.2019 declared 117 

employees including appellant as ‘'Surplus’' and placed'lhem 
In the SurplLS 'Pool'of E&AC for their .further adjustment/ 
placement w.e.f, 01.07.2019. (Copy of| Notification dated 
25.06.2019 is Annexure'"A”). . • =
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!3. That the r9.spondent No.! vide Notification No.SO(E- 
l}/ES.AD/9-126/2019 dqted 24;01.201,9 directed'the’Finance 
Deportment O’ffice v.'orking under the erstwhile FATA 
Secretariat,'; henceforth report to Secretory Finbnce 
Department KPK. (Copy of-Notification dated 24!01.26l9 Is 

Annexure "B")., • . •
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-That' the-appeSjont.'should have-'beeh adiustdJ 

-D^partmerit. KPK -but was. adjusted ;in Ombudspbrson 
ASe.c.cetariat_frorn..-the.Surplus‘Pbof vide btflce-order dated '• 

■ ;-23.0B.2019-and 27,.0S.2019. {Copies orbfflce orders dated 
23.08.2019- and 27.08.2019

I• ; in Finance'*:
*» I.**.; I

■ ;
s

j
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Il •-! - ,1 • are Annexure “C‘'ia "D^'). •t

. j.r.
...... i ■ ;

•That it is pertirlent to mention herp-thah the employees of’ ! 
ersMiile.FATA Secretariot inciudirig appellant impugned the' 
notification dctsd. 25.06.2019.-ibid.'through writ petition: 
No'.3704-p of .2019 in the Honourobie Peshowar High Court 
Peshawar end the Hon'ble Court'dismissed the sold petition'^ 
vide .order/ judgment dated 05.12.-2019. .(Copies ofj writ'; 
petition and order/ judgment dated 05.12.2019

•5..J:

s

A
-( .'
t
1 - .

.1
are Annexure'.*

I t

6. That ihereoMer. the en-iployees of ersKvhile'FATA.Secretariat' 
including, the appeliant filed' CPLA No.'.aS 1 /2020 in' the august! 
Supreme Court'o'f Rokisfon against' the order/ judgr^ent 

■doted 05.i2.20i.9 passed by-the"Hon'ble Peshawar High' 
Court. Peshowbr ond the Honourable; Apex Court ^hile 

deciding the CPLa vide order/ judgment dated 04.08.2020 
held that the correct forum to adjudicote upon is the Sen/ice :

' y. Tribunpi and the petitioner ■■ should ; hove- approach | the ■ 
Gornpeteni ferOrn. (Copy'., ot -order/, Judgrrient ■ dated' 
04.08.2020.is Annexure ".G"). -
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That the appellant being a^gfie^ed-'from the n'otificoiions '- 
and orders, fites--.the instant appeal, Hnter d!ia, on-ithei , 
following, ampngst oiher gro'ondsf.f ’
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Th'dt the'rmpugned'Nctiticbtibn •'dated -25.06.20]9i office.', 
o'rbers dateci'23.o'6.2di9 and 27'08.2bl,9; are ■illegol, against 

facts ond lavv on tine subject bs well as Surplus Policy.' •
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• Bi That- the, impugned :nQ.Tifi.C;dTi6ns and orders are the sheer 
vib[afi6hid;f;!!dW-dh'tHe‘''s^ the Constitutlbn as well.

..C. That the' impugned notifications and . orders are illegat, 
unlawful, void end ineffective, upon the rights of the 

appeilgnt.

D. That the’'impugned .notificollons and orders are pgainst the 

principles of noturol iusiice and fundcmentdl rights as 
guoranteed under the Constitution of Islamic Republic of 
Pokist’en, 1'973.

E. That in fact, the appeliont's-case is not of obolition of posts,
• or sen.'ice dr setup to begin'.v/ith and the concerned,

deportments and attached department together with the
posts continue to exist and hove not been otaolished. -

*
That neither conscious, oppiicalion of mind hos ' been 
undertaken nOr. ^speaking nor reasoned order has been 
passed ond Surplus Pool policy, 2001 hos been senselessly 

oppiied id the appeilont.

G. -Thoi the impugned notificdtions and orders have'been
issued/ passed in (logron! violoiion of the idw and the Surplus 

Pool Policy iiseii ond desen'es to be set aside.

H, Thot the mechonism provided for adjustment ond fixation of 
seniorit-y of the surplus ernployees in the Surplus Pool Policy, 
2001 v/il! deprive the bppslient of his seniority and other 

benefits-will render him junior to those v^ho hove been 

appointed m.uch later In time than ihe oppeiiant.

That os ther^- is no service. sUqcture and service rules and 

' promotion for the employees'of. Ombudsperson Secretariat 
* the adjustment of _appsttam. in the said Secretariat will 
. damage the service earner'and rights of the appellant by

i

■fa
I
I

• ,r*

1

*, •
V-. 'X

:'ll

t •(
t
»

I •

■ 1

1 t

■

F.
»

I

j

I:

I
I

1

•. * ;
I

:
tr

I
■t

r-::i•M v:-
V:•

i♦ •'
i\ .1

}

hJ
I *;
t I

I I
\L

I
t

'll
5,

I



t
k!j*.; i-

■= 'il 
: ^

>
i

©{

t

l-‘} :-V-'-« • * . •■• il
•: s; )I >

means of discrimination ar)d-misapplicat!on of Surplus.Pool 
Pollcy..200!. ' ,

Jha't blatant 'discrimination has been committed in the 
adjustment of the appellant os' compared to other similarly 
placed employees of erstv.'hile FATA Secretariat havsibeen • 
adjusted in different departments of KP Civil Secretariat.
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Thoi the appellant seeks leave to agitate more grounds at 
the time of orguments in the instant appeal.

i

It' is, therefore, most . humbly prayed that_ on 

acceptonce of the instant service oppeol; the impugned 

Notiflcatiori doled 2S.06.20i9, office orders dated 23,08.2019 

and 27.08.20.19 m.ay please be set aside ip.Vfd consequently 

the respondents be directed to adjust..the appellant in Civil,' 

Secretariat .of Establishment & Administrotlon Deportment or 

Finance Deoartment.
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Any other remedy which deems fit by this-Honourable 

Tribunal may'also be granted in fa' 'our of the oppeliant.I ;

X I1 ,v<
I

Through I

Syed 'rahvo Zahld Gllanl
♦

1! Ateeq-ur-RehmonI

I--' r
Syed Murtazo^ahid Gllanl 
Advocotes High Court
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• i')? • 72020Service Appeal No.' - •t ,*

*
\ • •

: '^^rtfl4ef¥Hnod Hoseeb Zeb Appellantt

t : i! :i; Ii
I VERSUSi1

• 1
Respondentsj GoVt of KPK and others...:.*

}

:
I . t:.L'’ AFFIDAVIT-t4. t ■\ fJ t

':v 1, Muhqmm'od Haseeb Zeb s/o Aufongzeb. Naib Qosld, Khyber
j • ' * I • i !

Pqkhiunkhvyo Ombudsperson Secretariat, Room No'.212, ,Benevoleni 
Fund Building, Peshawar Car^tt, do hereby solemnly affirm and 

declare on oath that the contents of the accoimpanying 'Service 

Appeal are Iru.e and correct to the best'of my knowledge ond belief 

and nothihg'ha's been conceoted from this Hon’ble Tribunal.
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S.E^OR'ETHE KHY8ER PAkHTUNKHWi^-SEtfvrrF TPTRiiAtA.
peshawa'r : I
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Service Appeal No'.;i227/2020 , V

•2i;b9.'2(320". •
H.01.2022'

Ha'plF Ur:Rehman, Assistant. (BPS-16\ - DlVertorate' of- ProsecuHon^hyber- 

Pakhtunkhwa. • : • ' ‘(Appeilant).:'

t

I t I
I Date of InstltOlldn.. 

■ date of Decision
•1'

I ' 5»«':
•{

, j
il'- • s

r- V,

i; :*• i. .*I ' 4 •

VERSUS^ '{
I .1 .• 1
i t

t
Government: of Khyber PakHtunkluva .'througH its-Chief SecrdlatVi-af.-'CMlVi 
Secretariat Peshawar and others,)

•I 1...
1 1

.(Respondents). (
.1I ;\ i• :

•I

' SyddiYahya Z§hid-ci!lanl, Talmtir Haider Khan!&-:'--'--' 
, All'Gohar Durrani,
Advocates

J
- ,'t•. t

1

For Appellants •,: 1 .««
I, i >'.• V:i t

MS.s Muhbmmad'Adeel Butt) 
Additional Advocate G^he’ra!''
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; Wmember (EXEcOnvE)'

-V •. V/ ! ••e r,•* i'*. . .4iK • • ‘; '.-1!k* k ;v.,r : •••.• K <• . s. /*• -r , '••Vt•AHMAD SULTAN TARe'enI. 
ATIQ^UR-REHMAN'WAZI'R’

::1 ■' ■.•;
' J' • \: :■ ’ .* , ‘f

i.'i- .V

•-v- [■’
i■ x\ :i'

1 T

i'*uu! tI*rI ) •tV; V'' l: *,1 lillI • i
i *•

.1.i JUDGMENT ' :
,* i/• i

AT10-UR«REHMAN WAZIR MEMBER fF):
I
:']rhis.single.judgment’,!

shall' dispose of the Ins'^ant' service-appear as w'dllras the''klldWIng .■connected .

/
t

i
14
t

l .*<:
.-service appeals, as.comftiori'qtiestibhdf law and ftcts-are'-involve'd-'therein•. I !

: XI •! I: I.*
1. 1228/2020 titled ZubaIr'Shah*'..1 t1•. I1 ; ..I*.t

, TS
SI ‘ J *,/••1•I 2. 1229/2020 dtled Farooq khan'

3. 1230/2020 titled Muharhmad Amjrd''AYa2 

'I.- -USl/iozd titled QaWer,'khan

I V •
• 4 ;

•:3 •J I . .t< i ": a
I1 . ; ^ I1 V • .*.-.rv.• . • r«•!

I ''f • t. \: ::, ;\ \I "I-:• . t.Hi .*i'"'" , « j 't

•-5.- :i232/2020 titled Ashiq HussaIrt 
; 6.. 1233/2020 titled ShoukatKhin' 

7. 1244/2020 titled HaseebZeb''-
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■ -8. 12*15/2020 tided MuH'a'mma-d'Zahlr 

9, IU25/2Q20 titled Zohid Khan 

10,11126/2020 titled Touseef Iqbal

• ‘ r ^ V

.-ft

1
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I
I

Brief facts of the case are that the appellant was Initially.appointed as 

Assistant (BPS-11) on contract basis In Ex-PATA Secretariat vide order dated 01-

02.

1
U-ZOO*!, His services were regularized by idle order of Peshsw^r High Court vide 

judgment-dated 07-11-2013 with effect from 01-07-2008 In compliance with 

cabinet decision dated 29-08-2008. Regularization of the appellant was delayed . 

'by the respondents for quite longer and In the meanwh'le, In the wake of rrierger 

of Ex-FATA with' the Province, the appellant alongwith others were declared 

surplus vide order dated 25-06-2019. Feel'ng aggrieved, the appellant alongwith 

others filed writ petition No 3704-P/2019 in Peshawar High Court, but In the, 
rrie3ri^ffB'1i^''a^ell8nt alongwith others were adjusted In various directorates,

[

i
I

i
It

I
t

I

1

!i ■lienee the High Court vide judgment dated 05-12-2019 declared the p^etltton as 

linfructuous, which was challenged by the appellants In the supreme'court of

court remanded ths'.r case to this Tribunal vide order , .

t

Pakistan and the pupreme

dated 0*1-08-2020 In CP No. 881/2020. Prayers of the appellants are that the • , ,
I •1' »'

!
Impugned order dated 25-06-2019 may be set aside and the:appellants may be-' 

retaln'ed/adjusted against the secretariat cadre borne at.■ the- slTength-of 

Establishment Si Administration Department of Civil Secretariat; Similarly 

seniority/promotion may also be given to the appellants since the inception of 

their employment in the government department with back benefits as per • 

judgment titled Tikka Khan & ethers Vs Syed Muzafar Hussain Shah & others 

(2018 SCMR 332) as well as In the >:ght of judgment of larger bench of high court 

in Writ Petition No. 696/2010 dated d,^-11-2013.

I«
f ‘

/I

\

Learned counsel for the appe.lants has contended that the appellants has 

not been treated In accordance with law, hence t|ielr rights secured under tine.' 

Constitution has badly been violated; that the Impugned order has not been

03.
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;.V;:pa5sed in aa:ordBnceVlti^''aw; .therefore is npt-tenable'and ilBble-to'-be-set'aside; \I ■■■■.i i: vXL..!
-■.:1vu;!.v,. tHat-the-aocell3hts'we're'.apo6lntedVir;''Ex-FAfA.5’ecretarlat cltV-xontrVct':basls‘'vlde

■ - ■ . - ■ l; ,-r . _

' order dated 01-l'2-?.rioV and'ih compliance .with Pederal Government decision

,*
.•

. I . r
I\
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t.
dated 29-06-2008 and in pursuance of judgment of Pestiowar High Court dated • 

07-11-2013, their sen/lces were feguiari'/.ec! with effect fron*« Oi“07-7.00S and the ! 

appellants were placed .at the strength of Administration Department ;6f Ex’-FATA'

I
t
I

■,

t
Secretarial that the appeli'onts-v/ere dlscrirnTnated to tHe';effert.that?theyi.vvere

■ ' 'r' ■ ' '''..'.vy'
placed In surplus pool vldcorder dated •25-06-2019, whereas services'of simllarly 'i

' * ’ ' 5 ' , I*"'!
placed employees of all the departments were transferred to their-respective

;
*. -j

t

' \
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departments in Provincial:Government; that placing the appellants' !h surplus:po6i.;

5 ■I! - . I. '- '".-.ri.-:?.----
not only lllegel-but contrary-b the surplus.-pool,pollcv;''Bs-;theL;appeliants'i

'.y
e placed In' surplus-pool as per sectlori-5'(ay.6f;th'e'-,Surplus'Po6r-i;\- 

^2001-35 amended in'2006'as Vvelt'as the unwillingness of the;appeilahts--.

A
• - !was i//•*:

.‘s'i. )t • i never optedI- *\
\ r:11 *. Poll ! /t

1 I,

Islalso dear from the resporidents'letter dated':22-03-2019; tHat by^dolhg-sbi'rthe'
I .,V A

. . . ^ -r. • • - -
•mature service of'alitibst.Tifteen'yeafs m^y'spbli-.'and go in waste;‘:that the Illegal;.! 
• . , >' ■'V-'-

-';and •untoWard'act-of':the’respondeht5''is^also".dvident'ffom'tHe;h6afication'=cjaled;

' !08-61'*2019, where'the erstwhile''FATAi'S'ecretariat.-departments'.and'dlrectorates'
- ■* ■' ;■ •; ^ -1-

'Ihave been shifted and placed under .'the'administrative. control of Khyber
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■ ..'^serne cadrV of po'5bUt(clvllisecr'etarlat;i.the.irMpbndents .•haye-xarrled.put-the.'
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’\'unjustlHabie''iliegal'and-'iinlawful im'pugned.'drder dated 25-06-2019; which Is not 

tV‘V':ohiY''the'Vidlatib’h'Vf:yha'Apdx'cby'rt''judgmehl:-';bdt*;tKe'same<^^^^^^^

' 'Pdndamdntai'irigl^^i-ofphei appelldnls^bd

? w1li ;serl6'usly.;'affect';.b'el:prbmot!6n/sehrorltV,--df-:the-:.‘3ppellant5;;--that.

' rb^ch'idf ►h^'’'resdon'dehW'ls"evlciefVt' ffom:the:nbdficatlbn'‘'da'ted;
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P&D Department; that declaring the appellants surplus and subseguentlv their ’ 

adjustment in various departments/drectorates are r:egal, y/hich however were 

required to be placed at-'-the strength of; Establishment & Administration 

department; that as per judgment of the High Court, seniority/promotions of the 

appellants are required to be dealt with in accordance with the judgment titled 

Tikka Khan Vs Syed Muzafar (2010 SCMR 332), but the respondents deliberately 

and with maiaflde declared them surplus, which Is detrlmencal to the Interests of 

the appellants in terms of monitory loss as well as seniority/promotion, hence ’ 

Interference of this tribunal would be warranted In case of the appellants.
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Learned Additional Advocate General for the respondents has contended 

that the appellants has been treated at par with the law In vogue l,e. under 

iectlon;>rtA) of the Civil Sen/ant Act, 1973 and the surplus pool policy of the

04.

• t 1 ■<t

provincial government framefl thereunder; that proviso under Para-6 of the 

surplus pool policy states that In case the offlcer/offidals declines to be

I
t

adjusted/absorbed In the above manner in accordance with the priority fixed as 

seniority in the Integrated list, he shall loose the fadllty/rlght ofI per his

adjustment/absorption and would be required to opt for pre-mature retirement .

I

1

from government service provided' that 1^ he does not fylflll the requisite 

■ quaiilVlng service for pre-mature retirement, he may be compijisorv retired-from . 

j service by the competent authority, however In the instant case, no affidavit Is 

forthcoming to the effect that the appellant, refused to be^ absorbed/adjusted- 

under the'surpius pool policy.of the government;' that'the appellants .were', 

ministerial staff of ex-FATA Secretariat, therefore they were treated under 

section-ll(a) of the Civil Servant Act, 1973; that so far as the issue of inclusion of 

posts In 6PS-17 and above of erstwhile agency planning cells, PEtD Department 

merged areas secretariat Is concerned, they were planning cadre employees, 

hence they were adjusted in the relevant cadre of the provincial government; that 

after merger of erstwhile FATA with the Province, the Finance Department'vide •
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' order dated 21-U-20i9 and U-06-2020 created posts In the administrative
k

departments In pursuance of request of establishment department, which ;were 

not meant for blue eyed persons as is .alleged in the appeal; that the appellants 

has been treated 'n accordance with law, hence their appeals being devoid of 

merit may be dismissed.

I

i

k

We have heard learned counsel for the parties and have perused the05.
I

record.
I •

I

Before embarking upon the Issue In hand, It would' be appropriate to 

explain the background of the case. Record ^reveals that In 2003, the federal , 

government created 157 regular posts for the-erstwhile FATA Secretariat, against 

which 117 employees Irldudlng the appellants were appointed on contract basis In 

fnjlfllllng all the codal formalities. Contract of such employees was 

r^ewed from'tlme to time by Issuing office orders and to this effect; the final 

extension was accorded for a further period of one year with effect from 03'12- 

2009. In the meanwh'le, the federal government decided and Issued instnjctlons 

dated 29-08-2008 that all those employees working on contract against the pests 

BPS-1 to IS shall be regularized and decision of cabinet would be applicable

06. >

\

I

2004
I

i

1
1

M
.1

* ' 1

s
1

from1

tp contract employees working. In ex-FATA Secretariat through SAFRON Division

regularization of contract appointments in respect of contract employees
I ■

of the directives, the appellants submitted ; .

I

i

Ifor!
r

Iworklng In FATA. In pursuance

applications fo' regularization of their appointments as per cabinet decision, but 

Isuch employees weremot regularized under the.pleas that vide notification dated-

1 i* ( i

I.

• '

r
21-10-2008 and In terms of the certrelly adrnlnlstered tribafareas (employees-i ..

President Oder No, 13 of'1972), the employees working in

I;

I'. status order 1972 

.FATA, Shall, from the 

government on

allowance, hence they are not entitled to be regularized under the policy decision ,

appointed day, be the employees of the provincial 

deputation to the Federal Government without deputation
!

1

dated 29-08-2008.
1
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iflrst-place,-declaring-them surplus'is illegal,-as they ;were'serving, agalnst'.regular

'posts In'■admlnlstraciori'-department'jEx-FATA/thence thelr-seryices'-^ere'.required'
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Hence-ljiey;can'n6t':b^'regyiaHzEii;5he''.facl:‘'hoWever-temalhsik3irtfie?^vver^';nbi: 

employee - of: provincial ::g6vernment.'.vahd::Wehe". appointed.;,:by’-^adrrilnlstrat!on' 

departrhent'of Ex-FATA;Secretariat,;;but;due t6;malande;of,the;responderits;-:.they
k,;:-: ' ::::f-y.
were repeatedly reriJsedTegijlarlzatlon,:whlcK'nowever was,net-warranted. -In the' .i-_

:*, ; v-ii\•; I .•: •>« .1 : j

.V .4 1% 
«

I \

-■r-
I>::r J*.: VV

5 t•I •: '< I

, v-.-.-; -r
: i>I • r:• •!r

I • > *: I
i ■ I-;V

■-■/, . 'I; .} ;!■

■ .. , . . I . : ••.. '• .V • . r -.
;:'meahwh!le,'the-provjKdal governmentjpromulgated-Re9ljlarlration-:Act,'2009,''by 

' virtue of,-which'’al!'tlie'cbntract e'mpldyees'.WerevregiilaVlzed'iVbutltherappel^^^^

.- were'agaln'irefused regulariatibh/-bbt .vvlth’no pla'uslbleireaso'n;'.'.hencevthey,Were 

.■■■-agaln'-dlscrimlhated.a’ndicompelllhg-th'erh-tb^-flie -Wrlt Petltlonslri'.Peshawar'Hlgh 

••' ■tCourt,'iwhlch ;w8S allowed Vide'Judgment dated'30'-il-20H'''withc)Ut''any debate;-.

;:} V
1t

i:'
■ i {. I.•r.yi :i ;ii ' I ?.1 ; .*•«*! •> •v;1 1-t' ,r-

W:- 
;•

:•r
4;

« .*■i
.'r:- :-;;i / 't

V- W*** J iI
I i

■'as the respohdents'had'already'declared'th'erri-as'.provincial.employeesbnd'.there •;

was ho'.''reason'whatsoever't'o'.refuse'-such regularization;--but.the 'respondent 
• • ' . , -' 1 .; ' I ■ • !"•' . -

i; ;■-'-ihstead'of :thelr .regularization; Filed-.;CPLA .In'^e-Supreme'/.Court-'of'Pakistan' 

siietkSeddon,'which;'agaln;was .a'n-act of-dlscrlmlnatlon' and malaFide,

J
I.s1 1

I i! T k ” '.1 \Ji-v: V ,0k
'1, I! : .it 4;-'i :

1I \} iI 'a' 1- I

-■■ against s:4;.r
I 11

''■'where the respondents'Had ..taken a.'plea ^at. the--High .Court had allowed

^ regularlzatbn'under tt^rfegblarizallonbArtr;;2069^'but',did>noNiscuss^^
***'•* ' ' •* , * , • 

regularization under', the pol cy'io’r'Federal 'Government laid dowhvin' .'the'-office -

merfibranduin- Issued .by 'the’ cabln'et'.'secretary 'on 29-08-2008 'directingj,the'

. regularization' of servIcU of contractual'emplbyees'worWng.lniFATA/hence'-the j'; 

■.Supreme'Court rerrianded'their case to High Cpurt.td examlne.thls'bspert.p.well., -r.-
.'.i ' <■' '

bench of. High Court'.heard the':'prguments;y wHerer-.W^

J
1

r* :*
!V:> »*

V..

• 1I

I 4 -
V:i4k

Ir-
‘

\ T,\I \
t •

iA three member

respondents took a U turn and agreed to theIpolnt that the a'ppellanis-had'.becn

J V

•*<I V
tr 1 i\ )» • .

t\
■\i

idlscrimlnated and they'will be regularlzed but sought time for creation of posts :,
r

draw sen-'lce structure for these and .other employees to regulate their

: \,
5

‘ ;i

and to: lit \ . > t.t r,
ipermanent employment. The .three member bench:of the High. Court ha'd taken'.at

:i;-
r

of the unessential technicalities to block the way.of'-the appeHahts,- ' •.t- 'serious view 
1

- w'ho too are entitled; to the same relief; endi'advlsed the respondents'thab the
, \ • :

1 I

1 V.».• i
petitioners are sufferlng-andrare In trouble.besldes m'entalVa'go'ny,-hence',;such j'; 

regblaHzaUonw4'allo^^eb'bnith^b^^;bfFed^raliGdyerhmbgfe

- J * *•* *' •» -y '

t i
‘I

I .1. :
4.!*

‘"\Ki-rt
r I: i;

-4 >•• i \V
Y. r

C'.:.- ■ ' 
®rN?.r'.'A

:
i

y,.. .-1

'Hi®r
rr.lv ,■a

■yIfsiit.., 
-,■>

:•
•' t. ••! f,**f' 1-- : ir z

I :•

'''H-;
tj !•«

4I
I i'* 4 t •,}I

»
i 1



I

•;,c
:■V V r. • • k*}i r.5,{ :Vik

2 V*'

i; ■■ uI

.10• i

'Secretariat'arid^ot ;df:,the';prQvlhcial:5'gpverrir^ent:nh';'a::manner/:^^^

wdre'Wronjv'refdsed,ilieifi>l9htWife^lSBtiiin3na&?ffiiSj=tfe®^

Government'3s well as‘'of the judgment•df.'tHc'-courts.'-Flh'ally,'Seivices oF-the
■, , • ' •• ••• .-..-.j'-' -' -.A- .

- -:••••-: •: --p •' -• •'■j■•'eppellsrits■ were••vefV^.linwliUhglyiregularlzfid'.lh.•2014.with effect'.fronn.;2008 and

that-toov^fter ’cdntcmVt-of3cW:prQK^ iudgment^dKthev.tii’ree ;member^

I'bencKMs ■ven/^'dear^and-.by'.VvirWe •rof'.suchjjudgmerit/^th^ ' -

required’td regularlzd^'themUnytHe^Ftr^t'.piace^^^ r.dwh';tKemp‘aS::therr'^6wni

.3emp!oveLbor^H^thdstren9kof:^^taBiiShment;and;adm  ̂ ,

^^retarlat;'bul-step-mdtlieHy^ibeha\/lor.Vof.the;res^
• ' . ‘ . -*x - . •

rt\ \ :t

■^yi ••
j \.yv.:

1 ■Kii;/';J V.V •i:,-•i^v;•
3.^ t : ;

t‘1'( t }

II
II

\:• 2i ■: mim
gm:.:.

•iS-.1' i■>

rt

•/;:

«
I !-:.i

I • ', ■i ■!~

!•;
',•1

31 *r
4;

13:^;:.

ft;
•i ■: !.5 *:t ; >
1'“ •A.i •? t

j :I .* r-i -* *r

......
4:

.'I :i
'■'■y's

:f7 ! .<yc. i:• !--r t*> i %

■a 3:1 .r
\ ■ f r.«: *.•■ I

i'j. 5.
-V '•

•1 *.;c •.r*,1 -of.Fi (

l^abated; ai‘ndither;po5ts:wetdxrdatdd:yor:^em;morservlce-;^ijies;^^^

mbm-mlked'%'theTespondeHts;b'e^^^^^^^ ■'■■■

■commitments rare partldf'the'^udgmedt. daied: 07-11-2013 lor-Pesbawar Hlgri r

a
'I:•*. !*:. •!I.*

',tI

••■•"for them'as were i,

•y<-i

i: \
\,*

. [■ - Court. In the wake of 25th CdnstitutlohaTamendmehts and'upon merger of FATA ., . _

Secretariat- Into-Provindsl- Secretariat, all the' departments';aion'gwi^' sta'ff were •.

merged-into provincial departments. Placed-oh'.'rkord is noHficatloh:dated-0S-01- ;

where P&D DepJrtmerit;of FATA Secretariat was handedidver.to provincial;^ ;.
' • : .'■ '•''' .•' .k-.,,

; ;PSiD Department and'iaw Bi''order'department.-merged Intb-Home.-Department g-g

.’ -Jvlde'notlRcatipn dateda6-Ol-2019; Rh3nce:yepBrtment-mergedMhtb;pV^na^^
............ - •"- “.'-t'-i r-.r:

1 i
I

I

«
« %

2019 I

I

1'
' I /• s :•

i

i
■ ^ iRnance department vlii-hodfldatldhlriBted^k-bl^ZOH: iSdCtation^e^rthteft 

^vide order dated 2‘l-0i'20i9]and simllariy all pther departmentjlke.2akat-&. Usher ■.

Population Welfare'Department, industries, 'Technical Fducationij

■,;-i1.-*•:< j ,*
I .•t ,«. V f\

.1 >
N

-•
Department 

•Minerals,

others were merged
being employees of the administration deparbrnent of e>;-FATA’:wbre-nbt merged 

■ Provincial Establishment &.Adminlkrat|on- Departrdent; -irather :tliey.!-Were

« * * • .t '

Road ei Infrastructure,- Agr!cultufe','Forests;irrigatl6h,,Sports>;FDMA and
f;I *

■ iV* •: Into respective 'pfovIncVai. OepartmentsV bijt:-the'- appeilahts

'.'.I'

f
j V.*.

/, I i7* .*
1

: t.
V,

intoI''
■V-'i

r, . - .V1
:,r-

ieiHiif
J,\i r -^1-.* V

IS#
•J}.. y-y-'ir'! ;*1; • -: . t f

IVI
■ ■:
‘‘h '

*.I .*•
,V :I

t

- )\
ti/



ii ' : ;• t

• • ^ • I. ,

11 • ' *

. .
I

• .* ‘l>
I

5, • .1

/ I . t».* t;
'declared surplus, which was dlscrlmlnatOPj' and based cn malafide,;as there was

) i
■ no reason for declaring Se appellants "as'surplus, as total i strength ■ of .FATA ’’ v, 

Secretariat from BPS-1 to 21-were 56983'of the civil administration'agal ist which ;;

I

I

.<•..\
\

employees 'of'prcvinclal'governmeht,-'c)efuW FATA bc,lerhpl6yeeSi;appdinted’by! 

FATA' Secretariat;.line'directorates■'ahd'.'autoHdmdus bodieV:?etc-'were-^lh^^^^^
. , ....L.,.-..:c-' .
ambhgst;which' the (nurhbef.';df’''ll7 ;erhpioyees'-:lndudIhg'^the-"appell'ahts\ware
• . .... '..ti.Tt-'/
granted amount of ;'Rsi''’25505.0C}' mlllldri ,;for snibbth transitloh;bf the^emplbyees' 

[as well as'departmehts''tb*-prbv!riciai;depafi:merits'and\to ^Isjeffecti'a-'sCimmery

Ij

v.•
■* >' *i-'

ii i

;.v:V■jvi
1

•; 11 \•/
■T Vv. ;(
t••: It i ■r-I

• r! i s 1.1t jI •X.X • \
yV-iX \

■ v;as' submitted b9 the'; provincial government' to - the • Federal. Government,-.which' -• [' i i' tJ

.i \; ■: i '^vaS accepted and vide noUHcatlon'dated d9-p4-2019i provihcial governrhent was 

- 'asked to ensure'payment'-of salaries and other obligatory',^.expenses, Including •'

r-7 »•
7

7.

i; .1

•t

.}• « • .•
.terminal benefits-as well'of the employeesagalrist the re9urar;5arictlohed'S6983 •' 

thcTa^nistratlve-departments/attached-dlrcctorates/neidTbrrhatlbhs of"

• S
•• •

t.

\
Vr 4

' iposts.of

■er^hlle' • FATA,, w'hlch ‘.shows - that the ■appellants-'vver'e '.Visp'; wo'r'ki'ng'-against

,*
\ \ >' .. \ I ; ;r:l:

1 '
r.

J

j .■ sanctioned• posts and they-were required tp be smoothly-irherged vvlth-the ■-■ ■ 

establishment and administration department of provincial government, but to 

their utter dismay,'they v;ere declared as surplus insplte'of Une .fact that'-they - 

posted against sanctioned posts and declaring them surplus, was no more
‘ _ ! ’V ■ ■ - ■

than malaRde- of the, respondents. 'Another dlscrlminatoiyybehavior of[the
till

respondents can be seen, when a total of 235 posts were created vide order . 

•dated '11-06-2020 In’admlnlstrab've depat^ents i.e. Finance, • Home, ..Local .■ •••: 

-.Government, Healttij environment,. Information,.Agriculture’; IfTigatlon, Mineral 

and Education- Departoents .for •adjustrhenf of-.the.-.staff;"of ;me"-respective'.^'.

r

'I

:
i • I

t

* were
♦!

1«

1
» i •
I

J

\

departments of ex-FATA, -but‘here again the appellants were dts'crlmlhated.arid no. ; 

post was

i:

created for them In E5tabllshmbnt'8i'Adminl5t'r3tibn;pep3rtm'efit;-and- .
I

*. it<

declared surplus arid later on were adjusted In .Vai-ious-ldlre'ctoratBS,:'.';;; 

detrimental to their rights In terms bf monetary .benefits,- as 'the '- 

admlsslble to them In their new places of adjustment were less-than:; .- 

the one admissible In civil secrelSrlat. Moreover, their seniority.v.fas also affected' /

they were
'

’w ilch was
4

.al owances
I 1

t 'ri
J

t}I
Ji Ir

.• I •*. '
1 .*•r /t

i\

I

I.



... .. .. ■' ■;;0-i/'i:. . _ . —
'placed St the ‘bottom of seniority' snd'.thelr.;:'pi'dm6tiohs;ias';the

appellant appointed as Assista'nt ls still working-as'.Asslslaiit'‘'-ln'.2022,ivare’^tKe-'V;

' ' *- ifa'ctors, which cannot beignored and which shoWsitKafinjustice-has'.been'dohe'to -" 
-- • -'A;

• .•5
• fsJ ;.*\"V I • It\ \'.'.•j-Ar• 1 .» * ;^ :i rr:''J t

It

s*
5.f-i‘.f*

k(■ ::, V.

as they werej-
:

/ V
•y..' I

?••• :v
thie'appeliantsi'Needless'tP mention .that ttie respondents; failed: tb;app7eclate'that‘’-.A^^^^ J;

i
XI rTs f

the Surplus Pool Pollc^^iOO'^dld ho^apply;tff;ti^^appellantgsiKce^the|Mme'\yas;^^ 

spdcincaliy^ fhade'and 'fheaht-i'fbr'dealing WtH'Fthe trahsUl'on;o||l^^^^^
'ife'-stVijc ullhgfof goverinmentai.'bfficestOh'der'tKeKci’^vbTiitloi^lpfpowers';

*0*.•••

.1..

4 Ii <• I
'--I: ; Hv

.;.K- ''A

-=5vitAl.

iiilAA 

; ■

■r;.:
• -i ,1 IJ

ifI resultant! re:

v.-j;;.-A'-lr*:*". :•!:: I from ’ pVoVinclaV-ko liocVlvgovemmente^^^^ 
ktA’'Setretari9t‘tnbWTnerged':area‘sec4tkMaty;'H^

' the''sarhe;'‘as'‘'ne!thW'ahy‘.departfhe‘ht\was'-:abbll'shid;.;hor?any;^pbk',|-herice.;the-;;.:-;
:. ;. : --r ..-A:;;. ..A: j v-,.;;.: A'-V .AV?

v.v rsufpius p^t^ollcv’appiiedVon^.them was'totally;ililegal.-;.Mprepyer;the\-cpncerned:^^

‘' V.r'^Jjeg^d cdunsel^for'the^ipeirahte'hVd•added.'tother

•rca'ses’ In'wong fcruni^and' fo'thlsVeffectV the'supfemei^ou^

: < J .s

- ;; ii .1 -I .
.1
i 1 Ji . e •

7 1
-i*. 
•-:r- ,^v1 >

tl

I i i** iy'-f .I 'i
! I •iv:s@( /{•»

1All \y
;^ •!.. •■• •■•case -In"Pivll petition'i^o,^.•88iy2026V'hadVaisor-hotice'd .'that ilHefpetl'tld'nefs’-being.-. y:

■ • ;a r-v..W-h ^ 1-.;
-■pursulnol their'rcrhedY’'before''We-w^ wasted’fmUcK-of .th'eir'itirrie'
.-:. : ‘A -’l.-.-Ar-ly.

j. ;r.'j'l^n'd' the'-sei^lce THbuh'al' sh3lliidstly'arid';4'm'paiheUcaily;'cbhsidyr^^^  ̂
l-dela^Jn^bdordahl:e'vii&P^^;ir6-b^ls^^^fei:hia&

wastage'oF^tlrhe hefcre'iwbhg^fcfums/^ut the^ppeilahts conSlnub^lV^ntested:;^; 

:theiyca& wrnibiibefiybrballriPr-Jb&n^:jiis^^

'- ■:*already'!spolled';hyyi:h'e'ifesp6ndehte:.;dU'ecto.:sK^^ tei:hnlcaildes;:..and;;Wlthoui:'-. 

^itoudhlng.rnerlt'ofitiieidaseyTh^bpex^coUfli^lsweiYxlearjbnitf^olfit^
• , ^ • , * ii<* *» • . ”•••• i •*«••*•**’ ** **^ * "C.* I •' ^t *’ “ ****.«•**» • * *'

... r-that 'cases':should ■ be-ycohside'red-'bW'i’merit rand ■•mere ^tec-jinlcaiitlds:;'!

1; 1 *'it.
'J

liny:;
d'V'-

'..K.r

- r >
I
I - :.n' .*

.1r ; ■•nf :
S-,l •yir> J5•i-! ;•

J I' \ Xt ::f 1-.i' I 'll I
.V' f.1! ::1 ii I J\

■'1 li
1 :.AAli *•**

:t • f: ! Ii;-- ! f? 1 -*■ :X\ Si
: 1 i...i:-■11 I

;l.1
c tl •-
'■ .1 < 11- !;.. -i'......

. . . i -,•> ...' -• - V.-' ; .-
limitation shall notidebar the' appellant •from'';the rlghtslaccrued .to' .therh.' In ;the ,.i-. 

'•Instant case,'the appellants has a'strorig case ohmerit, hence-we^arE'Jncllned'.to -

.; i J* »• f

; }

i

.-..V

'condone the delay occurred dudlo thpireaSonmentioned 
• \ y; .. *;V. 3'

e are Dhthe-cohsiderediopinloh that theappellanls.HaSmotSbeenltfeatey-^

•they were'emplbyees'bf admlnlstr'adoh departrheht of'.

ui v,-
ASJ... •. . > ■■■■’ t", •i

•H't

.[ll.- . We

!in accofdance^with'law,i.as.
Ithe ex-FATA and suchistiince was accepteci.byithe respondents'^lmtheir-icommeht.

7 i
t

•1
i).

ii .

.V-;-.VT, r*i**'
‘t

t,' li;A-1 I>
I.i.1* !. ►*.*•5} t .*!•' ./rf;;' V*. A'i

:A‘:'

!. I I \5 :*:» •/ . ‘ i \VI . t
i

•t.* -■^ li ■ •.aJ ;.y,- I♦ *.V
••Js♦ •• * {.

■y.. ■
I .1 .•:ni:: -! .t •Jt

iK .•
t

I
it)

I



't ■-2 :• i • t’

1.i
! ,' x r■ i •' V ;m1---I> b'! ;

I - - •• I* ',..X■1 } 7
•;'U ••vt {

submitted'to'the Higli-Court and the'Hl9h';Cdurt'vldrjudgmenti'daled''b^ 

dedared:them/clvirsetvante:and'-emp!6yeei'ci^a*^mlnlstTatl6n|aepd1^mentVof/exvv;;;:>.,i;::

[tiiey v/ere'declared surplus, -TheVrwere'blscHniiri^ted;!bv:rno0transfe’rihgbtKeirJi/v^^^

i;•
•Ti
r7;■I .4‘-» ■-■ 

f : ■-?1'
t :iv

■j.-»; 'V I'V
I •*"i

1- - ■j.

, , . , . ............w.-, ...
• -'services to the establishment-'and' administration••depB^ment";bfJ-:prbvlhclar;::::;:':;:t;-;
! I - '- .i*' .r>- ,a-'
government on the analogy of dtheryemployees transferredptoUhelr^iTespectlve

■departments • In'- provincial ;'goverhment"and :ih-'case''pfj''nonTavallBblllty;;of rpost, 

Adrnlnisfcfatidn^.DWii^mbhn‘bir::;S:SSloJ>#^i^^

Adm!nlstratlve%Dep3rtTOehts'as'thei'Fedefal-:'G6vefnment‘had?9rahtVii|amdcrhrbf;;;i/;..:-;:: 

- Rs;-''2pJ3yMHon fdr'a’itotal'stfehgth':of:'56983Vpbsl3'-jndiJdlri9^lherpo^5te^^^^

course "would-'hav'e •:;been'rte’-create ,;i:he-:rarhe:-rhumb^r''idfeyacandes'MitH^ 

respective ;'depai^rti'ehtvi'.e,-‘'l£sta6!l5hmerit :8t''.Admihlrtf3tiVe;’!Departmeht-'ahd-:tQ';;

DOsV them lri 'thelr"'ownrdepartment ahd’ lssues’iOf.thelf'sdhidflfcY/prdmbtlon-'wa's

: 'w-
I ■■ hVLt

•C
j”

i*;

I

Finance ••department i Was ::.';i' 

; u:

*. ; li-i ; VI j :i :U '!■

I

•U\ ; *.It *.! \ *v-
f 2-

i
i:it i. .‘S

.ii 
■•M

i:-4

'iv
i-':

•!At •V**\
'f • * ’ ** *

i ! i

i. .t i’:

A:i
y"

-r V

i.. ;

-V
■••i. : V t'.-'S,

* -in: * r-4 '5 ■•i... :*;-:w :
.1 f

rreq’uireditblbd'settied in'-^ccordarice with''thB'pr6vaillrig4aw;ahdjrule.':;.;r; / .•*%i

3-.* t! t. tv 1:i i♦
''r\ ’•* ‘ ***; >•'’•**;' * :*•. f;

^:bb5drVed^ithal!:;graye'Nr^ustic^'.has/^ednij|ftet^^

sellahb In'the■senk■;th^t;after■cdh’te^tlng■■^or:lDnge^'far^^hei>.irGgu arlzdbon and:;'i

■..!

y#11^ • w ............. .

i-ri •,
12.'. •••We'! have

I : \I ■ kJ*•'

ilWI

RSI 4*

1i :app4 1> • I * %•i'-; ••J: t\
ifin^l!y':^ftef'^gettlr^9;:rreguiadz^;^:^^^ ;Wbr^p :;^ef^l^:r|df;||^gser^lte 
■■strurtufd/rdle5'Bhd'(ireat!6h'.^riposfe!cie^ltdl^‘d;repea^ad|dji^

ithdmberiiberich'oKPesl^bv^t Sigh CoUft Iri Its-judgmeritldatdjp^

'■■' . I ‘ '•'•'^' !-■ .; (.•'■..V-li-..'-■"!■• . •■-■R-.- ■ •..; •-••'■'•• •
^in'Wrlt P'Gtltibn-Nb,‘969/2dL0;:tfhe-sarne.drrect1o'nshas'.stlll,nqi::b'eeh^implemented '

^aiid thd matterV/as'made worsd'wh'emlfhpugned-brder’bf placing.'th'emjn^surplus.^

.i. - ;• .3-!!-ss:>svi:,'pu.pRC-^:ipbbl.waS’pVssed;>'hlch'clirettly affected jthelfi.senldrltyarid;.thB;future73reer..of-,

i ■• •■'• 'the appellants after'putOrig’In'IB’ycers of service and half.ipf.thelrriervlcelhas

!I R5S •1» 1’ tVr'-
titi’i. il )

i-
•;.! /

-k

i I

ii:l ! V'4

v-: .*.#:m:
V !r;

-ri .'i V,.:iji -1! :14 • .* *
i.

,1 j ;1., •

‘ already been v/asted In litigation.
i, :

j.
I :t I, t *1U.%t •5*.1 '•-• r•;

*
.1-..r r

Ii:I.; 4 ‘..•VK ••••5%r,4♦ rVt. IX ( t r4 I-*• *. :i. ,*
■ ■- ..1 t*. I’ :•:7i • -

f. :1 4^ • V„r.. t

1

<
4 •

1t

• • J



k

v-;v?i
.jj■|:§ I«• ,f* 's I A .*.1r* t.1 Ji

,?.I•X tI* r .; M
t r \ IT f

I 1
I

S

In ' view 'Of vtrie , foregoln's'. discussion,■-;the ..Instanl:-: appeal-, aldnowlth--j-:

connected service appeals'are'accepted.'.The Impugned,order,■datedl25:d6-'20l9'fs'iScX'v;

j 131

**> ....
fI'

i

I I/
set\asldeVwith-.dlrectldnxto"‘th‘e-T'Sspoddehts'ftd;^^'d]usi'-!tKe^aw^^^ 

respective .'departrnent .i;e.\-;^tabnshrnent^''6i'-:idiTilnisttatlohHBeMi^ment^^

. : P3khtunkhvva;agalnst,the!r.;resp8cai;e;.p6sts.and:.lh case''-;6f.!ribV3Vailatjilie/''dfr:;;;:''i

s<

I ■V

\I l-i

,.... . ^...- .I.- V.

posts, the .'same shall be'.creBtetJ.fdr.the'.appeirants'oh'the same;',m3nnef,Vas’'Wefe:VA'X^'^^^^^ 

•’ i cfealed 'for ' othervidrnirils^aklVG - bedartrnehts"-.’.vldei''FlhBnce'WDe'paifmenHr''r';'-;' 

notlFicatlbn - dated 11*06.-2020.Upon ,-their.Yadju.strnentilitnVc-'tHelr.H-.'respecti'v^^^^^

\ •I■1t.

\
I'if t

. w
.1?;
■j:,

department, they are held-entltled to-ali'cDnsequentiaKbenehSl'tJhellssiJe''df tKelr-:'‘'‘;v>l 

seniority/promotion ;sh3l!-' be '-^dealt ■.wlth ''lh'-;accordahce: *wlthi-,tlfi'eil.':.prdvis^^^^

K'
:

t
w'*«

.... ....... , ., •'x-.,; ;■
contained -in- Clvli Servant Act,^ i973 -and .-Kbyber -PakHtunVhwa ;Governmdn’t'‘-r

Servant5l(Appointment,:Promotion 2i-Transfer) .Rules,- 1989i‘.partlcularly:Sectlon-'.r.;'Vs-
• ; ■- -V ^ -..

: .» -, •; i-*
17(3) of Khyber'PakhtunkhXva-Government ServariLs (Appointment-Prombtlori-fiL'-

, .••!•,,, *,1* t’.... "• -V*' • -**« 5^* •-*.*' v’.T'*’***';• *
■-Transfer)-Roles,- l989;-'Neeclless'-tb;mchtibh''anc)j'l5 expecledj'that-In-view^bFilhe'-^v-rT,'''

- •'--- •'•• --- i--;i --i-Vi’-illiV-i:';;V..
.\--fatlo!ascontained In the.judgmeht-titled■TIkka:;'Khari'and';othere:Vs;SVed{Mu2arar-''.''.w\y-

r.'.-lHu'sS3irilShahlahB';6ti4rs'(26iBiSCMR\332);‘--Ui'e'7se1il6Htfi-wotj!d':be?detefmfndd---'!-;-tr.'.'-'

.''M-

t X'i I

f,

A**t
.1

.1 . IU V .4-*:?I j k.f* I;/*r
I ^::rr r-Yi .> t,>■6 I

rtx.--*;-- ii
e i-i

... ........................................................................................................
\:Vaccbrdingly;!part!es'\bre!!)eftito''bearitt\'^r.;6wnxdsts;--Rle‘be cpnsignedf-.toVr.ecbrd

';-VI!. J

t -£-yI IJ f:•k t •: U./VO;:..t! ill r.v

;"':x

■i.'*

i..;
■t5 ‘•I* ;room. 1f'

:• ■ - -'.--i! 1: ;!.'.-v.'. J A
J /A 'J ri I

l
/I■ANNOUNCED 1 1 ■t

k-

-.I-.'----:.'.'.

tt-H,01.2022: “ii'
't'\ Si-if>•

.*? \. / Iu L*
•[f 1**Ul II •I 'l — 1-k*?Ij • s' .1

.-'V-i- --

i I i’.-
'i’ ^ A.W-m--: f I-V.t...; ,1‘i n V,I

•. -f

v^.^X-(A-nO-lJR-REHf^iANj';WAZIRV--':-'-/ 
'’-Xh:.: ^^MEf^ER:' E)":c;:;:' ■ ■

: •O,
.1 . .!I '\ ;'r AN -TAREEN)','- 

•..CHAIRMAN-';^;-.-:
ilI 1^ •J'. '..‘(AHMAl'J. "5>.I r. r.'.-V

ivjV.'t-.:*, •>s k*
^ I J .t'

■//\
1.1

M .

nSrjtiS;.?

•’ -J.1 • »*,*
t

cJ '• :-J:, tf {'> •*' r’ *'
■• .i- Vi f 'i'T,.* \\ vli u

'Mri »-

i Jt
I tI fje> ir

' - 7.
•• '.\tr ,i «• I- r u-.

‘f'vr:
J r'-'.y:* t

1'--1 >-•■.-■.tr.;..-.-,-,-: -i-:/.1--1 -n- • s. kit ,
.t'I> •-!I J ■ 1s '< \W'l.s

■i"; i *-
1k -a'-*
j I- * v* i***.*.*"}■ k< IV, I\ ■iI i't V iSt

I X»
\

I



• ‘

t:! i -

i

• ■ ■' Before The

. Honorable- Khyber IPAiorruNKHWA ser’^ce

' Tribunal

?;

9
I.* •

■ ;

In Re:\
<

Execution Petition No.. /2023-•»:

. InServicc Appeal No. 1227/2020 ♦ f
f;

)V *
Decided on: 14. 01. 2022

I

1

Khalid IChan' S/o Jamdad I<lian'R/o MohaUala Daudzai, 

Tehkal Payaan, Post Otfice Peshawar University TehsU and 

District Peshawar.

. i

t

^ •
I

!

• (

(PETiriONBR)
t

Versus
1 (

1. Tire Government of' Khyber • Pai<htuirl<hwa tlriough arie'f 

Secretary,-Civil Secretafiati Peshawar.

2. .Tlie Government of KPthrough Secretary Establisl^ent,

Establislrinent & Administration Department Civil Sea'etariat, 

Peshawar, r ' ,

k

t

;
.

1

•3. The Government of CTtlrrbugh Secretary Finance, Finance, 

Finairce departmeirt at Civil Secretariat Peshawar.

4. Tire Government of ICPthrough Additional arief Secretary - 

Merged Ai'eas, Office at Waisalc Road, Peshawar.
*,

!t
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I

;
; i(Respondents) I

:■

EXECUTION PETITION TQ GIVE EFFECT & IMPLEMENT
V

THE TXIDGMENT OF THIS HONOURABLE TRIBUNAT.^■

DATED 14-01-2022. UPON THE EXECUTION PETITIONER. ,

I

I

RespectfuJlv Sheweth.
.

I
That the petitioner earnestly, craves the pej-mission of tlie Honorable 

Service Tribunal to submit as under:

I

;
. )

I

’,1. THAT Hie petitiorier was,appointed as a Naib Qasid (BPS-1) against li^e 

vacant post vide notification dated 31*05-2007.
Copy of appointment order is.Aimextire-A.

;

;

2., That along with the petitionee,a total number of 117 employees
; ■ i

appointed by^erslw'lrile PATA Secretariat were dedai'ed as surplus 

and placed- tliem in surplus pool of Establislunent &
* . ■ I

AdmuiJstrative Department vide order dated 25-06-2019, and foi'

their furtlrei- adjustment/placement w.e.f 01-07-2019 by virtue of
;

which the civil servants were adjusted in tire Surplus pool of
I ;

Establisliment Department and Administration Department. .

Copy of Notification dated 25-06-2019'is Annexure-B -

I
!
!

3.- Tlint a letter- was issued,to the Deputy Cerronissioner Peshawar on 19-07- 
2019 for adjustmei'.t of Surplus Staff of crsLw'luio PATA Secretariat, ; 
Copy of icttcr'dated 19-07-2019 is Anncxurc-C.

, I

I

i
!

4. That an appeal was filed in tliis regard, before die Honourable 

Service Tribunal and die same w.as heai'd on 14-01-2022. The said... 

appeal was accepted, and subsequendy, tl\e impugned notification 

' dated 25-06-2019 -was sehaside, and directions were given to 

respejndent i.e die concerned authorities, to adjust die appellants to 

their respective departments.

Copy of the Service Appeal No.T227/2020is Annex-D

V
.1

t.

.0'

:.>
That along, ydth the aforementioned diiecdons, d\e Honourable5.
Service Tribunal rendered that upon adjustment to their respective

;hr ,
I

.f

department, the appellants would be entided all consequential

i]
f

1 .* •• d



)
O'

, benefits. Moi-eover, that tlie issue of seniority/promotion wduld be 

dealt witl-un'.accordance witli. tl\e provisions contained in Civil 

Servants (appointment, promotion Eind Transfer) Rules 1989,;find in

the view of tire ratio as contained in tire judgment titled Tilde a Kahn 

■' , &: otlrer vs Sved Muzafar Hussain Shah dc otlrers ('2018 SCMR 3321.

dre seniority would be determined accordingly. i

j
!■

i'
Ti
1

6. That the Honourable Tribunal rendei-ed its judgment dated 14-01- 

2022, but after Llie lapse of about tlrree montlrs, the respondent did 

not implement tire judgment dated 14-01-2022 of tills Honom-able 

Tribunal.

Copy of the judgment dated 14-01-2022 has been Annex-E

i*

!

>

7. llrat due to the inaction of the respondents to comply witlr tire 

directions of, the' Honourable Service Tribunal, post lapse of 3 

mondrs, an execution netition no. 250 of 2022 was filed in tlris

regal'd, and the same was decided affirmative.

' a. TIrat the judgment dated 14-01-2022 rendered by tire Honourable 

Service Tribunal is also applicable on tlrose civil sei'vants who were 

not a part df dre said appeal, because mdpiients of the Hovonrable 

Seniice should be treated cis ;itd.vrizei;ts in rein, and not in

varsonani. Reference can be given to tire relevant portion of 

• iud'^eirt cit'ed2023 SCMR 8, produced herein below: ■ '

)

"Tlic Icni-iicd AMtinmi! A.G., KPK nrgucri flint, in f.hc order of the 

Service Tribimnl pnssed in Appeals Nos. 1452/2019 and 24S/2.020,

■ iT.lirincp. -iivis placed cm the order passed by the knrned Peshninar High

■ Court in Writ Petition No. 3162-P/2C19, which was f/iK)iiisse:l

wit}’, the ohsenindons llial the writ petition zaas not niaintainnblc under 

Article 212 of the Constitution, hence the reference was irmrinieriai. In 

this regard, rue are of the fnn view that if a learned Tribunal decides any

' qiiesUpn of law hy dint of its judgment, the said judgment is 'always

■ treated as being in ren’i, and not in personaiu. If in two judgments 

delive -ed in the sswice appeals Ihc.rejerence of the Peshawar High Court

■ judgment has 'been cited, it does not net to washout the effect of fl:E 

judgments rcnricrt'ri m flic ofJier sei-uice appeals vihich have the effect of n 

jiidgmcnt in rein. In the case ofHamecd Akhtnr Niazi v. The Sewetniy, 

' Establishment Division, Government of Pakistan and others (1995 SCMR

/ !

•i

;

;



t

I

, liSS), this Court/ while rcimndihg f/ie_cnse fo the Tnluninl jc/enriy 

obseivcd that if the Tj'ibidirit or this pourt decides n point of Into relating 
to the fcnns ofsei\)ice of a civil sctvant luhich covers not only the

;

p
i

■case of
the civil seivant who litigated, but also of other civil setvaiils, who may

• '

.1

have not taken any legal proceedings, in such a case, the dictates of justice 

and rules of good governance demand dint the benefit of the above 

judgment be extended to other civil servants, who may not be parties to 

the above litigation, instead of compelling them to approach the Tribunal 
ornny other legal foniin."

;

*
■)

• 9. That relying upon the judgment of the Honourable Supreme Court, 

the execution petirioner ■would also be subject to die judgment 

dated 14-07-2021 rendered by the Honourable Service Tribunal,

. since the above mendoned judgment of the Supreme Court would 

be applicable, on all Courts sub-ordinate to it. Reference can be 

pven to Article 169 of the Constitution of Paldstan, 1973. for easy 

reference, produced herein below:

"Decisions afSuurcine Co»i~t bindino on'other Courts

■ ia9.-Any decision of the Supnwe Court shall, to the extent that it decides 

a jjjfcsh'oi: of law or is based upon or enunciates a pnitciplc of Imn, be

■ binding on all other courts in Pnldstan."

I

j
t

i

♦

I
1

t

f
j

10. That the judgment of tlic Honourable Service tribunal cited 2023 

SCN-tR 8, whereby, tlie essence of Article 212 of die Constitution of 

Pakistan, 1973, was fulfilled, by observing diat any question of law 

decided by the Service Tribunal shall be treated ns Judgment in 

and not in pei'sonam. In order, to give force to die judgment of 

die Supreme Court, the execution petitioner may also be subjected 

to die judgment rendered by .die Honourable Service Tribunal. 

Reference can be given to Article .190 of die Constitution of 

Palcistnn, 1973, for easy reference, produced herein below:

"Action in aid of Supreme Court 
190.All c.\'ecutivc and judidal authorities throughout Palcislnn shall act in _ 

nid'ofthc Supreme Court."
■11.That'die execution' petitioner now approadies diis Honorable 

Tribunal for directions to implement die judgment dated 14.01.2021 

in die loi-ger interest of justice and fair play.

|.
t

rem,

i

*.

I
I

t

If
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p i

■ Prayer:I

It'is.tlierefore most humbly prayed •tiiat'on d\e acceptance of tlus
* '

petition, may it please honorable tribunal to so kindiy direct tlie 

implementation of judgment dated ,14,01.2022 in Service Appeal No'. 

1227/2022 titled Hanif Ur Rehman vs. Government of IGiyber 

‘ Paklitunkhwa through Chief Secretary on die Execution Petitioner, any
• ' f •

- other relief that dris Honorable Tribunal may deem appropriate'in the 

•circumstances of die case may also be given.

A

t

9- .;
i

! -
I

♦

a \
Execution Petitioner

\

Through -

it1 1 (Au Gohar Durrani)
■ Advocate High Court 
0332-9297427
khanelieeohar®vahoo.com 
SHAH I DURRANI | ICHATTAIC
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*:, Before The 

. Honorable Khyber Fajchtunkhwa service

Tribunal

f.
I

0 *

:
• / ‘

I

1

In Ref*

Execution Petition No.. ./2023

In Service Appeal No. 1227/2020
t•I
i•I . - - Decided on: 14. 01. 2022

r

t
IChalid IQian S/p Jamd'ad Khan R/o Mohallali Daudzai, Telilcal*

Payaan, Post Office Peshawu University TehsLl and District 

Peshawar.

\
H . I

(PETITIONER)

t IVersus*

Ihe Government of IClnyber Paklitunldiwa and otlaers1
I*

1 (Respondents).
I

ApproAVTT Of.

I, Khalid IGian S/o Jamdad Khan R/o Mohallah Daudzai, Tehlcal 
Payaan, Post Office Peshawar University Tehsil and District 
Peshawar, do hereby solemnly declare and affirm on oatli;*
I am personally conversant witli the facts and circumstances of the case as 
contained therein and the facts and cuxumstances mentioned in the

:
I

i

1
enclosed v.'rit pention are ituc and correct to the be-St cf my kno'vleclge 
and belief.

CNIC#

Deponent

I
Identified^: 

Advocate High Court

i ALT .ANI •'»
5

1
♦

'
A

1 t

t 4
1 t
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Service Appeal No.i 227/2020,

j'
f .

i•. - • ;) Execution Petition No.715/2023. in
• rlHeci “WaheecI Llllali Shah Vs. Government of Khyber

- Pnkhmiikhvya’’
• V

i
OllDER .

■ O'-.luIy.-2024 Knliin Atslnul Khnn. Cluiirmnn: Learned counsel for the • 

peiitioner present. Mr. Muhammad Jan, District Attorney for the 

respondents present;

2. The matter has been received h-om the Single Bench of Ms. 

'/\ • Fareeha Paul, learned Member (Executive). Special SB-of the
*\v ■

undersigned (Chairman) was constituted. •

This application is for- implementation of judgment dated 

14.01.-2022, passed in Service Appeal No..1227/2020 titled "Hanif 

Ur Rehman Vs; Government of KJiyber Pakhtimkhwa” wherein, the 

peiitioner was not party.. The learned coun.sel informed that the 

petitioner has filed departmental appeal. Since the petitioner has 

himself simultan.eously resorted to the provisions of Section-4 of

’ I

the IChyber Pakhtunkhwa Sei'vice Tribunal Act, 1974, therefore, let 

him file Service Appeal before this Tribunal. Disposed of. Con.sign. 

Pronowteed in .open Cowl at Peshawar under iny hand and

■ t

I

<•' -------------------- -- '‘'j
W

u ■y':V• ■

3:

4.
r

sea/ of the Tribunal on this day oj Ju/y, 2024.

alTm AvalTa'Q^taTrf’ 
Chairman

AT?

‘Miiliizciii .%iih *I

- ....

!4umbcr ^

• Urico'
----——

- rJainc of'0vf'>'’■
•r**

* i



V
, ' To,

The Chief Secretary,

Government of Khyber Pakhtunkhwa, Peshawar.

Subject: APPEAL FOR ADJUSTMENT IN CIVIL SECRETARIAT AS PER SERVICE TRIBUNAL JUDGMENT 
DATED 14.01.2022

Respected Sir,

It is stated with great reverence that in pursuance of integration and merger of erstwhile FATA with 
Province of Khyber Pakhtunkhwa I, the undersigned besides others, was declared as "Surplus" by the 
Establishment and Administration Department Regulation Wing), Khyber Pakhtunkhwa vide Notification 
No. S0(O&M)/E&AD/3-18/2019 dated 25.06.2019. Later on, I was adjusted in the Directorate of 
Irrigation and Hyde Power, Khyber Pakhtunkhwa.

Some of the officials filed case in the Court and the Hon'ble Service Tribunal, Khyber 
Pakhtunkhwa passed a Judgment dated 14.01.2022 and set aside the above Surplus Notification. 
Operative part of the Judgment is reproduced as under (Page-14 of the judgment);

"In view of the foregoing discussion, the Instant appeal along with connected service appeals 
accepted. The Impugned order dated 25.06.2019 is set aside with direction to the respondents to 
adjust the appellants in their respective department i.e. Establishment & Administration Department, 
Khyber Pakhtunkhwa against their respective posts and in case of non- availability of posts, the same 
shall be created for the appellants on the same manner, as were created for other Administrative 
Departments vide Finance Department Notification dated 11.06.2020..."

3. ' . Jn pursuance of the above judgment, I am^also entitled to be adjusted In Civil Secretariat, Khyber 
Pakhtunkhwa Peshawar.

2.

are

Above in view, it is humbly requested to kindly issue my adjustment order Civil Secretariat, 
Khyber Pakhtunkhwa as per judgment of the Service Tribunal dated 14.01.2022, please.

4.

Faithfully Yours

Khalid Khan,

Naib Qasid (Ex- FATA)
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