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Court of .
Appeal No. ___ 1500/2024
Date of order | Order or other proceedings with signatd-;(;_o'f]a-cige” o
proceedings ' '
T R e ;
20/08/2024

The appeal of Mr. Khalid Khan resubmitted today -
by Mi. Ali Gohar Durrani Advocale, It is fixed for
preliminary hcearing before Single Bench at Peshawar on|

30.09.2024. Parcha Peshi given to counsel Tor the appellant,

By order of the Chairman .
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| The appeal of Mr. ‘Khaled Khan received today i.e on 04.09:2024 s
incomplete on the followmg score which is returned to the counsel for the

appeliam for completion and resubmlssmn within 15 days.

- Copy of d(,pcnlm(,mdl dppcdl 18 not attached with the ;ippui] be

placed on it. _
2- In order dated 25.6.2019 the name of the appellant be highlighted.

No. . 7%'3 _/Inst./2024/KPST,

/'97/ GN /2024. - , /W .
- OFFICE ASSISTANT

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

'Ali Gohar Durrani Adv.
High Court Peshawar.
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- BEFORE THE
I HONORABLE I<HYBFR PAKI—I'l UNKHWA SERVICE
| TRIBUNAL

| _S'ervicr_e'Appéal' No. ! goo /2024

T e

_;' Khalid Khan, Naib Qasid (BPS-2), Establishment & Administration
. 'Department Civil Secretariat, Peshawar. .-

(Appellant)

Vers-{ts
i
t

1." The Government ofj I\hybm Pakhwakhiwa through Chicf Secretacy,
Cwﬂ Sccrct'\.mt, Peshawar.

2. . The Gmcuuncm of Khyber Paklionkhwathrough Sectetary
Establishment, Estblishment & Administration Deparment Givil
Secretarint, Peshavat. -

3. The Government of Khyber Pakhmunkhwathrovgh Secretary Finance,
} ¢4 ATy
_ Finance Department, Civil Secretaciar Peshawar.

4. The Government of Khybet P_ﬁkhtunkhw:ttlu:ough Additional Chicf
Sccrerary Merged Areas, Office ar Warsak Road, Peshawar.

(Respondents)

"APPEAL ‘UNDER_SECTION ' 4 _OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 FOR
 ADJUSTMENT/PLACEMENT W.EF. 01072019 OF THE
'APPELLANT IN HIS RESPECTIVE DEPARTMENT AND

. .+ TQ GIVE EFFECT & IMPLEMENT THE JUDGMENT OF

BN THIS HONOURABLE TRIBUNAL DATED 14:01-2022.
ectfully w; b,

* " That r.he'_nppcllam:' earnestly submits as under:

Gt T_hqt'thc Appeliant is a law-abiding citizen of Pakistan and nalso hails
from a respectable family. Thatthe appelianc was appointed as a Naib
Qasid (BPb -2), "g".ms: thc vacant post vide natification dated 31-05-
-7007 '



Copy of appointment order is Annexure-A.

. That "rﬂong .\Viﬂjl the appellant 2 _total number of . 117
- employeesappoinied by erstwhile FATA Secretariat were declared as
swplus. and pl u:cd s themn in surplus pooi of Establishment &
Administzaton Dvpnmmnr vide order dated 25-06-2019, and for their
"~ further qd]uauncm/;mlccmcnr w.e.£.01-07-2019by virrue of which the
civil servants were adjusted ‘in the Suiplus pool of Estblishment
-Dcp‘trl:ment and Administzation Deparoment.
Copy of Notification dated 25-06-2019 is Annexure-B.

- —————— s - e 8
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Thart an appeal was filed in this regard, before the Honourable Service
Tribunal and the same was beard on 14-01-2022. The said appeal was
-u:f:cptcd and subscquently, the impugned nodficadon dared 25-06-
'1_9_ was set-aside, and dnccuom were given to respondent ie. the
concerned aunthorites, © '1d]uqt the appellants to their respecrve
deparuments.

Copy of the Semcc Appml No 1227/20201% Annex-C,

|93}

——— e - -

i : . 4 Th'u nlong ‘with - the aforementioned dm:cuons the Honourable
1' | ' Service Tribunut rendered that upon '\dlusunent to their respecnve
: “deparument, the, appellants would . be entitled 1o all consequential

benefits. Morcover, “that.the issue of seniotity/promotion would be
. ' A dealt with accordance with the provisions cantained in Civil Servants
i S o - (Appointment, Promotion and Traasfer) Rules 1989, and in the view of
[ - i . the rado as contained in the iudgm_cné ttléd Tikka Kahn & other vs
: L Syed ﬁ*h;_:;af}gz. Hussain Shab & others (2018 SCMR 332), the senioricy

would be determined nccordingly.

o . 5. That the Honoutable Tribunal rendeced’ its judgment dated 14-01-
' T 2022, the appeliant sought the 1mplem<.nt..nnn of tl‘l{. judgment in his

respect also, but to no avail

Coﬁy of tl1c__j1ilclgm't:_nt dated 14-01-2022 has been Annex-D.

6. That the judgment being in rem, and not personam, the Appellant
npprmch this wibunal for 5{.(.!\.11‘1;) implemcniadon of the judgment
directly. in Execudon Pedtion. The Execudon Pedtion for
implementation of the ;uclgmcm dated 14.01.2021was disposed off
vide judgmenr dated 09.07.2024 by this Honourable Tribunal wherein
the appellant was allowed to fle a service appent for the redressal of his
grevance as hc-wns not a party o the z\ppcnl No. 1227/2020 dated

14.01.2022.
Copy of the Execution Petition and QOrder dated 09.07.2024 arc
A.nncxurcs E & F.. :

- 7. Now the appellant approachctz this Tribunal on rthe foliowing grounds
amongst others. :

_ G_rgundg:
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a. Becduse “the impugned notifications arc Dbased on

discrimination as is clearly laid out in the facis above.

b. That me:.judgncnt' dated 14-01-2022 .y:e:ﬁderccl by the Honourable

Service Tribunal is aiso applicable on those ciril scrvants who were not

A pare 'of the said appeal, .because judgments of the Flongurable

Service should be treated ag judgments in _rem, and pot in

personam, waen they sewle a poine of Iaw: in respect of the samg
,gm_c_;ji{_sgﬁ:&g_(i_,l{cfc_rcnce can be given to the relevant portion of
judgment cited2023 SCMR 8, produced herein below:

“The learned Additional A.G., KPK argned that, in the order of the KP Sernice
Tribunal passed in Appeals Nos.” 14352/ 2019 and 24872020, reliame wes
placed on the order passed by the learned Peshawar. High Conrt in Wit Petition
'No. 3162-P/ 2019, whish mTa: simply dismissed witly the obsermations that the writ
pb'!x'ffén was 1ol wa.-’fzfa_u':mb!: stnder Article 212 of the Constitution, henee the

reference was immaterial. In this vegand, we ure of the firm view that if a learned

Tribunal ‘devides any gmﬂfim}‘qf letv fry dint of its juelgment, the said judgment is
whuays ireated 5 f:e':';{g_‘ i rem, and not (i per.mném.-. If in twa judgments delivered
in.the seriive appeals ihe reference qf the Pesbawar High Conrt judgnient bas been
cited, it does not act to washout the gffect of the judgments rendervd in the other
sevice appeals which bawe the cffect of _;'ndg:::m!l ir: rem. In the case of Flaneed
Akbtar Nr'a:\-_:' v. The Scorcteiry, E.t!é:bﬁ;b;m'f}! Division, Government of Pakistan
and others (1996 SCMR. 1185), this Conrt, while n-mrmrf:}{g the cuse to the
Tribunal clearly. observed that if the Tritunal or this Court decides a point of fhaw
rcfah'ng' 1o the terms of service of a civil servant which covers no! onily the cuse of the
civtl servant who Ftigated, but alsa of other civil servents, who may have ot taken
any legal proceedings, i such o case, - the dictates of justice and rules of good
governance demaid that the bengfil of the abowe judgment be extended to other el
servants, who may noi se partics to the above btigation, instead of compelling them
1o approach the Tribuual or any otber legal forum.”

That' the judgment dated; 14-01-2022 tendered by the Honourable
Service Tribunal is also applicable on those civil servants who were not
a part of the_ said appeal, because- judements of the Honourable

Semdce should be treated as judements in rem, and_not in
personam, Reference can be given to the rclf:\-'nnt_ portion of judgment

' cited2023 SCMR B, produced herein below:

“The learsiéd Additionel AG. KPK argued that, in the order of the KP Serviex
Tribunal :pafta'rf in Appeals Nos. 145212019 and 24812020, reliance wos
- placed o the arder pussed by the learned Peshewor High Court tn Wit Petition
No. 3162-P/ 2019, whizl was simply diimissed with the observations thal the it
petition . was not stintainable. undér Article 212 of the Canstitution, henee the

. refervace was immaieriel. In ibis regard, we are of the firn views that if a kearsed

Tothunal dectddes any question of law &y dint of its judgment, the sid judgment i
always treated as !:ci';{g in rem, and wot :'u-:pa;rm.vr:m_:; If in twa judgments delivered
in the service appeals the reference of the Pashawaic Fligh Conrt jivdgment has been
cited, it does not act to riashont the cffect of the Jjdgnrents rendered in the other
serutee qufJi.;HfI which bave ‘r‘bc effect of a judgment in rem. I the case af Hanreed
Alahtar Niugz v. T Secretary, Ertabiishment Division, Governnsent of Pakistan
"m:d athere 71285 SCMR 1135}, it Caf_n't, while remanding the case to the
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i‘r{'f:rnra_.{'dcu}ﬁ observed that if the Tribunal or this Conrt devides a paint of lanr

relating to the ferms of service of a civil.servant which covers not only the case of the

il servant wf;a fmgufed but also of other el servants, who may bawe not taken
any, legal provee 'dmg.r, in sieh a cose, the dutd!e.r gf juttice and rules ry good
_ goverrance demand ithat tse L'mg:r of the- above fudgnient be extended fo atber civil
servants, who niay not be parties to the ubam_' litigation, tnstead of compelling them
ta approach the Trﬂ;}r}mf or any other legel-forum.” .

That the applicant is. rclving upoﬁ judgment cited 2023 SCMR §,
whereby, the essence of Acticle 212 of the Consdririon of Pakistan,
1973, was fuifilled, by observing that any question of law decided by
the Service Tribunal shall be weared as Judgment in rem, and not in

-petsonam. In order, to give force to-the judgment of the Supremc

Coutt, the applicant may also be subjected to the judgment rendered by

_ the Honour'lble Service T Jhumi.

Because bht:mt discrimination has been committed in the adjusement
of the appellant as compared to other similacly placed cmployees of
cestwhile  FATA  Sceretatint have been  adjusted in  different
dcparunchts of Khyber P:ikhmnki‘nwa Civil Secretariat.

_Because the ..\ppelhnt has been chatcd 111n::gall)r unthuU\' and against

the spirit.of the l'\.w

Because the Rights of the Appellant axe secured under Axticie 8, and

.the'c_utircqr of Part I of the Consdtuton of the Tslamic Republic of
"Palkdstan, and its re'drejs falls solely within the ambic of Article 212 of

the Consdituton of thel Istamic Republic of Pakistan, 1973, and lie with
this Honorable Tribunal, = . K

Because the. righ.t to due process as per Ardcle 10-A of .the
Constitution of the Islamic Republic’of Pakistan, 1973 is being made
redundanc in the instant case against the Appellant. The righr is
absolute and cannot be done away with and it needs © be taken as
liberally as possﬂ)lc as per dhe dictum l'ud by the Honorable Supreme
Courtin PLD 2022 SC 497.
“Incorporation of the tight to a fair tdal and duc process by
Argicie 10-A in  the Consdwmidon as an. independent
funr:hmenml right underscores the constitutional significance
of it tial and due process and_h!\c other fundamenaal rights,
it is to receive a liberal.and progressive. interpretadon and
' _cﬁf_orc'cman:." - BRI

Because. the Honorable Supreme. Coutt of- Pakistan in the recent

}uclgmcnt in Justice'Qazi Faez IS‘I case ‘has held in unequivocal terms
that even’the highest of offices ate vot to be-denied the fundamental

ughts s0 gmt'mreed by. the Consumnon The ;udgmcnt is reporeed as
PLD 2022 SC 119 and l'\.y as under:
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_ “R:Lht 0. bc dca[t wuh in qccoldnncc with law, No one,
'- including o _]udgc of the' ‘nghcst court in the.land, is-abave
the law, Ac the seme dme, ‘no, one; including a Judge of the
hlghcct court.in the land, can be denied his right to be dealt
“with in _accpidna_cc with law; it matters licde if the cidzen
_happens to hold a high public office, he is equaily subject 1o
o 'md cnur.led to the. pxotecuon of law.”

Thc 1udgmcnt Lc&:rtcd to above Emthm lny cleas that the pnncnp!cq of
natugal justice arc to be met in cvery ciecumstance in the following
terms:

R S “j-'\._&c'r rc;f:oghition of the tight to fair tial and due process as
o @ fundamental right by inserdon of Art. 104 in the
N - * Constitution, violation of the. principles of natural justice,
which are the¢ necessary components of the right o fair trial
and due process, is now to be taken as a violation of the said
fundamental right as well.”

These principles 'are ime and again reiterated by the Honorable
Supreme Court and have been recently held of immense value in

PLD 2021 SC 600 in the following words:

“Constirutiona! guarantcc of the right o be dealt with in

accordance with law, under Art. 4 of the Constitution, is
 available not only to every citizen of the country but also to

every other -petson for the time being within Pakistan, Said

constizutiona) guarangee cannot be currailed or limited in the

casc or ‘matter of any person’ whosoever he may be and
* whatever fic allegations against him may be.”

. {
“j. Becausé the actions on pact of the respondents scrioﬁ-sly are in the
negadon of the Consutuuon of the Islamlc Republic of Pakistan, 1973
Vo and the Civil Smets Act” :

k. Because the Fund:'\mc'nrai R_ight's of the Appellant have been viclated in
. reladon o Ardcle’ 4, 8, 9; 18 & 25 of ‘the Constituton of the Islamic
' ‘Republic of Pakistan, 1973. The said rights fiow out of the Constitudon

the téems and conditions of service of the Appellant and this Honorable
Court being the custodian of the Fundamental Rights of cidzens of

. Pakistan; as well as the protection afforded by the Constitudon of Islamic
Republic: of Pakistan 1973, is why the Appellant seeks the redress of their
gevances and to end the ordeal the Appellant is going chwough duc to the
illegal, untawful and unjust acts and inacrion of the Respondents.

* 1. " Because the Appellant has got the fundamental right of being treated in

accordance wvich law- bue the reatment meted out to the Appellane is on
. consideration othci than legal and he has been dt.pz:wed of his rights duly
guaranteed 1o him IJ)- lhc consdmgon of l"\i\:stan
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.- m. Because che appéllant has not been treated in accordance with law, hence
his rights secured and guarantéed under the Liw are badly violated. -

Because the :\ppcll m‘t crave fot leave to add Further grounds at the time
of his otal n.tgumcnts before- dhis Flon'ble Tribunal highlightng further
contraventions of - the prov:smns of the Constitution & Laws which
adversely affected the :\ppcl]anr. .

Icis, rht.rcforc most humbly pmyed th"t on the acceptance of this appeal,
this Honorable Teibunal- may sp kindly declare that the  notfication

._ whereby the appellant was declared to be in the surplus pool, and which

has already been set-aside by this Honomblc Tnbunal, vide its judgment
dated 14.01 2022 in Service” Appeal No. 1237/2022 dded Hanif U
Rehmanvs. Government of Khyber Pakhrunkhwa through Chief Secretary,
be also declared iliegal to the extenc of the Appeliant and the appeilant may
SO Lmdl} be adjuqtcd/phcedm his rcsp ective depacument W.E.F 01-07-

2019 x5

- Any other relief that this Honotable Tribunal may dccm fit and
' appropriate may also be grnnted I/ Z/J

App(;lﬁnt D

. . R
" Througly/! = "E" )_:f ~
. N—=TET

{ALI GOMAR DURRANI)
Advocate Supreme Court
. 03329297427

. khanelieoohat@vahoo.com .
SHAX | DURRANI | KFHATTAK .
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BEFORE THE

: HONORABLE KHYBER PAKHTUNI(HWA SERVICE

TRIBUNAL

- Service Appeal No. . ,’102& :

IKhalld I(.han, Naib Qasid (BPS 2), Estabhshment & Admlmsl:rahon
h 'Department CIVL] Secretariat, Pesh'mral

" :{Appeilant) -

VerSus

- The Govemment of Khyber Pakhhmkhwa and others

(Respondents)
AFFIDAVIT OF,

I Khalid Khan, Naib Qasid (BPS-2), Establishment &
Administration Department Civil Secretariat, Peshawar, do hereby

_solemnly declare and affirm on oath:- -

Iam personally conversant with the facts and circumstances of the case

" as contained therein and the facts and circumstances menhoned in the
" enclosed writ petition are true :md correct to the best of my lknowledge

and be!lef K _ ‘{/é__,&{
' _ .- Deponent '
cNicH (F521- 1686 7%




‘.n.r,. -

I

" (Appellant) :

®

BLFORE THE

HONORABLE KI—IYBFR PAKHTUNKHWA SERVICE

- TRIBUNAL

AR trai s w m a4 s e v bve —— A———

.. .Service Appeal No._____ /2024~

Khalid Iélm;i, Naib Q'asil,jl (B_PS-Q): Establishment & Administration
Department Civil Secretariat; Peshawar.

Vers as |

1. The Govemment of Khybe1 Pakhhml(hwa through Chief
Secretary, Civil Secretariat, Pesinwn

2. The Government of I(Pthrough Secretary Establishment,

Es tabhshment & Administration Department Civil Secretariat,
Peshawm X

3. The Govexmnent of KPthrough Secrétary Finance, Finance
| Deparl:ment C1v1l Secretariat Peshawar

4, The Govemment of I(Pt!uough ‘Additional Chief Secretary
Merged Areas, Office at Warsak Road, Peshawar.

(Respondents)

Appeltant

‘Fhrough, _‘ @

(Au GOHAR Du_nruwx)
I IR - Advocate Supreme Court -
' i 0332-9297427 o
Ichaneliegohar@yahoo.com
SHAH | DURRANI | KHATTAK
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] 1 Lo & rcler Bepnrineny |
D R T e t | FATA Seeretariay
| 8. Hlluhir Khoy ~F -7 Nﬂ'lb Qnsid 8- Ilr-Z{]DG Law & Qrder Depurtment
. A 413 e L EATTA Seeretnring
NN Suced Gl Naib Qasid 3] 8-10-2004°  ~| Luw & Order fepirtment :
1 | erls .l sl o | FATA Scerctariu .
|10, /.nlndullnh o |NaibQesid 7 08-!0—2004 Low &,Order PDepurunent

41| aineed Kian, 5 igih Gasid 616 3004

. r |
%wavt :
FATA SE(..RETARIAT
lC’OOlU)INM'lDN&ADMINL.I r\l ION DEFARIVIENT

+Ealablithmaent Secton

OFFICE ORDER - - . -

v e . i

' The Serv:ces of the foliowmg Naib Oas:ds who were appomted on’

%‘.conlracl basls in the. prescr:bed manner against the regular poats are hrought on

: regular iootmg from the-date’ of their mlt]al appnintment indicated agamsl each -

5.No’ Nnmo of olfictal Coslgnntlon - Y inlital " Prc:cnl pioce of poaling
e appoinimaal an
s e emm o ool deontdelbasts ] ..., ..., .
b, Nm.rr imnnn ’ Naib Qasid 8-10-2004 ‘]ﬁfl\'a;ﬁﬁ'ﬁiéér;r}i'Bupitrluncs\l
: e e ——— S FATA Scereturinl ]
d thir Shuh -0 | NalbQasid 8-10-2004 . } Admn & Cuord Dcpurmu.m
1 a S P T . | FATA Scurctariog

3. | Muhnmimuad Mussain Naib Qasid . . 8-10-2004 -

Admn & Coord Depaetinent
P — e L i e e o EATA Sucrctyrint
A, | Mulumimed Zubair | Naib Qedid B-10-2004 Admn & Caord IJc.rmrlnu.nl
| D W U EATA Stcretariul
5. | Mubsmmind Sharil Nuib Qasid ' §-10-2004 Admn & Coard Depuriment
: ’ ' FA'UA Scerclurint
Adnin & Coard Department

 EESR IR L FATA Seeretaring
1. Muhnmn]nd Arshod Naib Ousn'l 1% 10- 'J.Dt]fl

6. [ PastAll T NG Qasid . ] §Y0-2004”

D

I‘hT! ';t:t.rclurlul

.| Mineri Directurate .
10 8 AJmul_l§11ap .:' -V Naib Qusid 8- 10-200-1 | Mincrals Dirctlornte ;
. i fp 4| Witthar ug Din . Naik Qosid. * . | §- 10-2004 . M:m.ml-a Rirceturale l
Rt IR LA Snjldulluh O HNpiB Qasid . L [ 8- 10-2004° Mmcr.tls!)nr:.ctumu. !
- Cl- 88 T Tummt Khban” NaibQasjd -~ * |5 50-2004 Teri: & |lydel l’nwr..r i
4 N A o ' Divising Mnhmund Apency
i . 16, | Mudasir Zaman - Naib Qasid . . _3-!0-'ZDUfi beris & 1tydel Paser
{ s T ol s o | Pivision Mohmund Agency
| 17| thidoyatuhieh -, Neib Qusid 1 31-3.2007 [Adam&C nnrtl 1)Lpu1lmt.nl
Moo N T A | FATA Seerdunrim
;| 18 {Wodun Shah * - _ { Naib-Qusid 3132007 | Admn & Coord Dt.nlll'll'ill.'lll
: ] . VORI A FATA Seeratarint .
o119, | Nishut Kivn Nnib Qasid 31-3-2007 | Admin & Cuard Bepartenl
' . . e T FATA Sueerctering .
: T, _I(i'i"uynlullnh Naib Qasid - 31-3:2007 | Adow & Courd Departiment
! 1 ) ) AU B AN ) Neerelarii .
' 31, . [Ithiﬂr] Khan Naitb Qasid Y -]-200?_ Adimn & Canrd Depariment
: ' ' FA'T'A Steeretnring
21 B 22, | tanmittal’ T Neib Qusid 1 31372007 T | Acmin & Coord Nepartnent
- . L ] L | FATA Seeretarinl
B —~ 21 | Khalid Khan BN Y Qusid . | 31.52007 Arlmn & {.:mrd I)Lpurlml.l'ul
p | ' - ' IAI \r‘.Lt.r::lnrml
bIg 24, /l..ShIII\ LT Wﬁifﬁzﬁd.h--- 3032007 Admn & Conrd Pepartmcnt
il - U ] IAIA Sceretaring ;
25. -} Furhud Gul T Naib Gosig 1 U3132007 7] aw & Order Depnrtment. ;
1 . FATA Sueseturiat ’
4
I .
i
H !
|
4 ‘ ‘ .

WARSAK ROALS LPESHAWAR
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S.Mo | Name of affictar ~ " "Basignation T oate afinidai” “Pragant placc of posting
. R . ' apoalmistant on |
. IR U S o gontetbagls” |1
! o 6. { Magsnoil Jun - Nnib Qasid 32607 | Adma & Coord Deporiment
o e ! -SSR I L LEATA 5, ereturial
27, { Suftlar Al Shah ~ 7| Nuib Qasid- 31132007 | Adawn & Coonl Deporinent
' _ L Y R _ FATA Seercturiat
1o+ | 2B | Arshpd Khan ) © | NaibQasid T4 31-3-2007 | Adnin & Coord I)Lpurl.nu.nl . :
o - . IR N I S IAIA H:.t.ruurml ; I
i - ' ‘ B ' >
2-. . 'Consequent upon above, they.-will hot be ent:lled to benef! of °
. pension and ‘gratuity . bul only to: tt'e Contrzbutory Prouldenl Fund in terms of
' Sechon-‘lg (2) of the NWFP szl Servants Act 1973

" ADDITIONAL CHIEF SECRETARY (FATA)

S NG rsn:noo 19 (GS)Vol 2!2.17/—‘3? : S - '_

P - Dated _}_2!3!20061 _ ' _ o '

b -'Copylo-v - o R ' . ) ‘ '

i 3 l Secretary Estathhment Department NWFP, . . ;

Lo : 2. Secretdry Fiancé Department FATA Secretariat S ' :

| ; 3. _Secrétary Law & Order Department FATA Secretarlal SR

.. 4. -Additional AccountantjGeneral {PR) Sub Office Peshawar I

.. 5. .Director Irrigation & Hyde! Power (FATA) Peshawar ' ',

. -+ 6. Project Director (Gjound Water) - _ ' _ 3

P . 7. (Deputy’ Secrelary( dmn), FATA Secretariat . - ;

' 1 8. :Depuly, Dsrec}cr (Minprals) FATA . <

, SO} | Estate Offic Cer/dDJ, FATA Secretariat

R R 19. * Section Officer (Bu det & Accounts) Admn, FATA Sevretariat
S P 1. Section Officer (Budget & Accounts) FATA Secretarlat
12 ‘Section Officer (Audit) FATA Sécretariat
. Gudget & Accounts Officer, Directorate of irr &.Hyde! Power
: Budget & Accounis Officer, Oirector of Minerals (FATA’F \)
Budget & Accounts Ofﬂcer Law & Order Departrent (FATA)
. Executiue Engineer lrr[gahon & Hydel Power Division Mohmand Agency
i RO ¥ Agency Accounts Officer Mohmand Agency .

18, PS to Secretary (Admn & Coord) Departmen{ FATA Secretariat
19. [ Blll Clerk (Admn Departmen:)
Ly 20 Oﬁ'c:als concerned

. ’
v ' . . .

!

P

: {IHSANULLAH KHAN)
. Seclion Officer (Eslab)

r o
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| Farnon Ehan -
| Touscef1gba

‘ :'._m!r J{ﬁ

. TRub b-&a'.'._!ix.:i

LR T T R ——

i ' Numcnrcmplnyu

A:Itll[ {ucmin
{lonlfur It:hman

-Hil:lllﬁh—llkll:fn
Zuliid Khan
Quolsar Kion )

Shnhld AN Stk

‘i

Aasisionl

Asslzinnt
.-A‘is‘lslnm
A:alilnul
F A;sl.:ﬁull

" Compuier Bh-mlnr

Camputer Op..rnlor

Waseett .

Currputcr Opcnﬂnr

’ Co:rputcre-u.mhr ’

Aliof Thussain .

- —

Compuler Gperier |

-

- ——

—— o ©
‘

’ Cnmnul:r Op.ml.n:

'f:'u_:imunmpcrhlw h

"My

Desipnatton

-

-!3 ‘ KuEnrun ' ‘C-omrl.‘ul:r-{'ip;mnr_.
14, | 1t Mubommed Amjad . | Gomintter @pzmuior.
15.. ."I-'nz!-ur-'ﬂchn-mn‘ Ct_:mnuli:r'npcmlnr
1. Ilu_]uli Ai Khon ] “Clu! l':lmnw.h.nl N
+17.+} ukhtur Khon ~ T T Seb et
18, 1lkeem: ud Pin__ !Jrun.:.rrun
(19, | Nusvem hhun o . Rlun..m.m.r _
! : — — Lo
120, Toumutloh L .IJ e
}21, ozt Gub' _ . Drver .
22 f Seid Ayazno L | Wver g
. 23, | Abdui Qudic | _ Mirwr
24, | Shorhnd Khun } i Pf‘if‘fr“
25, |{|lhﬂ ‘:huh _ ' i!r'\:h:r .
an, _Mtlhnmnud All ’ |ttt
ATTESTED
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Khun Muliommay

} .| Ddver
\\'uhudu!lnll Hah Shah Briver
\"m‘l“" Sh"']‘ ‘ . | Dalver
“witthesiiic Al Alwm =TT T < o
" Yousuf rlussnln___ ] T Brver .

1 thsanuifa); "7 T Ddver, - e
i)nudblnh s i Deiver A
.Q.@E““ w“h o’ Drlvar RN
Aum Zeb™ T Divgs TR
Shulqnlullnh e Driver- St
lenmlulluh A f),h.,_, =n= S KU
\\'nlll(lmn ----- “Trecer o
Muhummnd /ulur Sieh Trour R
Nuw :\khm.r Drver L

). | Mena Jun’ TT T orver ) 4 .
Zoki ullah NIQesiu - R o
_Sobir Shuh Yol Qusld - . ) R &
Muhnmmudllm'am : | Nata Qadd - ]
/u'h.:lr Shah Nal Q“l‘!. ) '3 .

h | | whlhnmmnd ‘Sharif Naib Quld T
Dast All . BT ]
N‘u.lnl hay - m@d o O T -
\\'ndan Shal - Noib Qarid U I S
fromutlsh Nafb Qasld 2

...’f‘_“ﬁi"“d {j‘; _ Nalb Qid 1 2 .
Zeeshon _ | M Qasld 2.

Tawhad Khoo AN Qaild” - . b 2
Tkblag Khan NapQastd ~ . A
Sofdar Afi Shah Nalb Gasid 2

6. | Klloyawllnb Naib Qasll _ :
[ Hidaystuiiah, Naib Qasld I
Klintid Khan_ Nelb-Qastd. 2
i 59. | Shiabir Khan _ Naib Qasld T
. 60. | Saced Gul Nalo Qasid . L2
61. | Zohidulial Malb Qusid .t .
6. | Worhud Gul NolbrQasld ‘ 3 ,
63. | lumeed Khon ™ RolbGasld =7 A
TN Rzi;-l'ala__}{hnn ' Nalbh Qnsul - |
765, | Dost Muhammad "Nafb Gasid_ 17
"~ 66. | Sajidullub NoibQasid |
67. | Tfkhar 0d Din NmbQasid . i T
768, | Altaf ur Rehmon Chowkidor e o
6. { Muhemmzd Amlr - Chowklgar L _
#T_{J— -?il;nmmrnl Chowkidar . 2 . 2
= 5" Zomnndd Kisgo Chowktdar | 2 .
% Kl'rnyn Gul LT T T Chowiider . ) 1.____
T lmr ST T [ Chewkidne N i _ B !
: C C' lb‘.x.x_'hLL iV ' ¢

Scanned by CamScanner

; 1 4
o
oo
i_ i
b
l !
Pk
L
T :
.
, \H
i
{
i
‘
i
¥
1
Sl
T
i ' .
A |
HEEH | B
P .
A L
e
3 .. . :
g
. . -l:
R
‘ ..-.‘.}E
)
i
b
Pl
: T
1 it .
|
Eo
|
L
i b
(Rt
Ll
|t
-|; (SN
) . ‘] .
) | LI

Y




S ST SR

. 7. ‘
! L ' /.3' ,
NIy "
]
“Jh Zaisndlaly SRR o ‘
t ram -
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{ oo . ° c - e . aea ! /(n
il ovorollay ¢ Tt — gli'"'"m" - T _1 '
op Muhammud Affy” T - - Lhowkidar’ - 2 '
i = e——_—— Chowkider . a T/
| Daad Lhun - — . e e
I ' Muhum d Mg _?.\E_CI.EJ.!?"‘ 1 : N
ot | - mid Seleem " *AC Cleaner!NIGs|d . T ;
| “Fazles llnq : — e 2 . :
i1 . ! o e Mall . et B
T i | . anuh R Mai} e
4 < 1 .
. L N _— . - e ——— '
= ‘L eling nudsﬂn}t e L Ml 2 »
ol e Nlav. Ali° T TR v "E--,-- —— .
I H e hna: b
| e -Muhnrm Anh.u} I NG S S D y
i' A —_ﬁ_ ..'Tf.tfu_]!"h _ ___-.'“_ | Wit TA Mcsm.:. o A
I | 23 3Pz | Lt ug ii 5, .| Ropulntion § ncldar., 2T
; : R:} Muhummnd Ai-shnd = Slyseper « oy %
: O Raohl _ . Lo Stesper 5 .
) J. n _'}"T_‘ LR : | Swezpor - B
<l M_‘::Jld_f\m\'a: - T | Steeeper - =y .
| Shomal) ~ ) T ey T TS T " i '
o Ruhld Masesh™- 7" "7 T | Sveaner N PR R S P
_‘;r; A Necam Munir | Sweeper > S
2 E Purdeep Singh | A 8weepee .} T T T T
. Mukesh . + i | Sweeper L2
I i Muhommad Noveed -~ "-[Sweeppr 2
MDaiaRam . _ | Sweeper . ' 2
e Muhammad Nisar Sweeper 2
S | S Satd Anwar . Nalb Qustd ' v
AR { MagechZeb © - -0 | NolkQasid R
- 01 Abid - Nalb Qasid - B N
‘; 102 Wakeel Khan Nalb Qosld R -
! J{ Muliommad Amjed Ayaz Naib Qusld _ o
- { Somiutlah” Nalo Qosid P
i | Hohib-ur-Rehmen "~ T [NalbQaid T v
b ) Muhammad Shoaib Molb Qasid » !
| Ilnwur Khan NoloQustd . | . 4
108 Misbahulih FholbQusid- R N
'; 109, Muhummnd ‘Tooveer Hafh Qasid R
. _ 10 Wugas Khurshid NolbQasid T S
_’.,;,;r;":;‘}"]']\’l_ Wulmu:r-nnd /.allirSlmh R : \'nibCaﬁJ b . 1 )
N duved Rhen . C | MWQad. 0 dteo o
113 Nowr Nobla - Bera [ I )
' "7 Amjed Khan . Mail S R i
115 TavedKimn - Mofl T
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m il ' gervie niv xlin.uu! by rejaiet 1 e |

Dl.r.uly Sueretiey (MstoblIshment) FErinblishment
< Depurimient far quhcr Mevessiry nethn, 5 !

C’Hl' I SECRIN .«\RV

¢ {Wl OF KIVIGR PAKIITUNKITWA
‘ 1»JLL‘LL>.LLth.}§~JM'._L' Wil : .

Cupy -

o Addbilonut Chier Het.n.llury l‘.\.IJ'l)Lmtrhan _
2, Addlionnd Chiek Sevretnry., Moerged Avens S::i.n.lnriul
3, Seninr Momber Rosard uf Revenue,
- .'L Peineipn! Secreipry to.Governar, Khiyber T'ukhmnkhwu e T
Pelueipol Seeretury 10.Chief Minlsier, Khyht.r i nkl‘nunkh\m .
All :\\Inunialmll e Seereiries, |\.h}'er skt 1!.]\.wn
v The AcematantlOenenl; khyhur1’nthu|'.1.h\w1
« Seeretiey {(ATRO) MLr[,t.d Arzas Seercrariol, : A
- Additinnad Seeretney {AICY Merged Arens 'Gu.n..lurmi with the rr:.qucsl ln hnnd tor
-over the relevant reeord of the thove $1a0° 10 the Eslwblishment l)cpnnmun far
. *Iuriiu.r eecessary netion snd wking up the ense with the Finunee Depuriment with
P o vepnnd o Bnaneind finplicattons of the St w.e.f, 111.07.2019,
L l)';\il byivistanal Commisstoners hn Khyher Rakhbtunklwn;
AT Depuaty Commissidners in Rhyher Pakintinkhwn, ‘.
. i" Mvecinr Geneenl nlormpiian, Khyber Pakbiuakliwn,
7!1 P8 10 Chile! Seerctnry, Khyher Pokhionkhwn, P
O, Deputy Secretney  {Hatablin hmnnl) listiblishment - 1):. srtment i‘nr m.cmm '
puty y n )
! uetion,
13, Seétion Ofteer (I-1). l‘qn.hlmhmc".i Dcmrlmum
Iﬁ Stction Oflicer (1-101) Estohlishment Deportment {ornetessary action,

o I? Seetion OlTiver (161V) Fstabishment Department. .
’ .,lh 'S 10 Sceretury Esiohiishinent Bepariment. K o
-'-‘j- SN I'J PS 1 Speelit Seeretnry {l!cbulmlnn) Estahiiahment Bepreiment, -

- 30, S (o Special Su:rclnry (hxlnhllsl\mcnl) Establishment Pep
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a:'%‘-\}_'x;;;ﬂ*-‘.: : . . CEPARTMENT
. ."1‘_—."5: . . .

_ . Deated Pashawar the Ity 19, 2019
“To _

. . Dear Sir,

* . employees of different
are declared s, surpiu
. No,SO(O&M)!E&AD/}ESB)’ZO 19. dated "25-05

Paliey  natification .dated  14.96.20

L
, ) . .

TN 0 ey
- . l’;.i? ‘:41’1
d ’ . 4 . * . N
/ . ' . .

el

GOVERNMENT oF KHYBER PAKHTUNKHWA |

DMINISTRATION
(‘ES?’AiBIJSHMEf\{T WING‘) .

' | S NOL SOE-( (E&AD)1-3/2019fErstwhue FATA

The Deputy Commission
Peshawar, -

er,

Stibject: - ADIUSTMENT OF synpiis STAFF OF ERSTWHILE FATA
SECRETARIAT, . A
-——-_'._'—'_"‘""""‘_'-“ : :

t
1
]

+

"1 et 1 redur HULREGE ot dbove and o state that 11y
categorios fron, BES-01 to BPS- 15 of Erstwhlie FATA Sc:t:retarfalt
5 andi notifie Yige Establishment Department;NoHﬂcal'idr
“00-2019 {copy enciosed), Ag Per Surplys. Pag

_ ¢ 07(copy enclosed); services of e following
Employees of Erstwhile FATA Secraetasiat having domiclle of District Peshawar arg
piaced at your dispasal for further adjustment w,p 01-07-2019:-

vty ey 1a g g,

__ZSF-I_VB—._-TTi\Ia me T TTTra——

T it Ry - ~=-22SIgN3E0N With BS
AL ; Nishat Rhar .

- i v e | 21D Q02810 (BRS-02) &
. 2.___}1.;_@9&;_;11;_._ .| Naib Qasld (8P553)
: N _{Zt_aeshan

ot iy === o -4 -Nolb Qasid (BPS-02)
______ 4. ¢ .t_\ran_:_l El_l.af“l. v e e |NOIL QaEi (BP5-02)
3 | Kayaudin ;. Nalb Qasld (BPS-02)

i e - Srepmmemt e AP UE) o
_ ilfEE .,_;,:':}_EF&'hﬁ!.t‘.!i’f(ﬁiillifﬁ}.’\"ﬁﬂ' B

S R O BRI g DA

Rashtd Tdm_ Qasld (BPS-03),

e e Ty etk AL

28 i Muhammag amir G:owkldar(aPS-OZ}

sabeard,, L (TUAG C e e fLM10 e e e e
. ll.‘nn”{[mn s e PG Clhnnuy (BT 02)

’ 0. | Ramis) ) Sweeper (8°5-02)

| Keran '’

——r

_ . — Sweepek-[BPS-OZ) l
' e, | MBfi0 Anwiar o | SWeRper (BFS D7) — 2
13, | Shuoni - Sweeper (BPS-03)" R
14, CJ.Rubid Masgef Sweeper (8P5-02) ;
5.} Naeem Munir e SWeeper(BPs-ozj . ;
. L ls.h_.ﬂargegp_srng_h , J-3weeper (8PS 03) '-
C T e Sweeper (8PS-02) ;
. 18. ! Muhammag Naveed | Svieeper (8PS-02) '

<29, Daia Rgny " SWeeper (BPS-02)

20, Haseeb zeb

. .} Natb Qaslq (8P5-01) ' .
21, | Rl — — | Naib Qasid {8P5-01)
22_“ ._!U_g_[t_e_ell l{hfn__ .. - .| Molb Qasig {BPs-01} _
43| Habib-ur-Refinian * 7 | i Qasld (BPS01)
.29 [Bawar e T

_ ...“."E‘J.QF'S’E{.{EE’..S;?.!.J..-____...-
...... 25, | Sixaruinad Zahir Shat | Nally Qas {8P3-01)
i YL BN Iy —
27, | Amjas ihar .t Mall {@Ps-a1; A i
B e L N L L
= . -__-—"-_-' - . N . ‘) "
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' :r ' o /,;‘,'2_!.{ iy . C /
1 ; Service Appeal No, /2020
II‘ ' . (ln.l'”. fetiey,
i ! . . . o Pl
3 {m R e \Hoseeb 7eb Sjo Aurangzai, Pl -/—q_?
L : y NGIb Oosnd " Durgy
o Khyber Pakhlunkhwa Ombudsperson Seueicnoi
: (I Room No.212, Benevoient Fund Building,
! _ - . Peshowar Conf! ..................................................... v, Appellcrni .
| " ‘ 'VERSUa . :
o 1. The Govi of KPK
L L. . Through Chiel Secrelary, ;
' 3 Clvil Sécretanigl, Peshawar. 'E
l : 2. The.Govlolkpk - ; S
b _ . Through Secretary Estoblishmient, ?
| o - Esioblishmeni g Adjrinistration Deocnment
P Yo Civit Secretariot, Pushowar
A { .
ol 1 3 The Goviarkex N
; 2 Through Se{:reiorv Finonce,
PO ch:nce Departmeni, Civii Secretoriat, Peshowcr :
il oo | 4.  Govemment of jPK
gl L Through Additiona! Chief Secrefcry Merged Areas,
R | I B Offics at Warsak Rood Peshawar............... Respondenfs
i o }‘tmﬂ*o rasy Service appeal u/s 4 of the Services Tnbunul Act,
2| Woameiay - 1974 ogainst  the Impugned  Nolilcotion
31 TC\ |03+ No.SO(O&M/ERAD/3-18/2017 dated  25.06.2019 -_
_ ' _ vide which the 117 employees including the '
|4 B 5 - appelldnt appofnied by erstwhile FATA. Secrefcrlc:i _
: ?r- . 1 o . as “Surplus" and’ piuced them n the Surplus Péol :
o | o ) coof Esiab!lshmeni & Adminlsfrat ion Department for
Y e Lo 0 heirs fur_iher adjustment/ . plucemeni w.el. ;
2| AL IR |
i ; : :
oy .g. z
. ! zq?‘
L o "N\ 4
- ;
b
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01.07.2019, -Offlce Order . No.00209/EA  dated

 23.08.20419 and Oﬂlce Qrder NoSOG(SWD)I'
'60/5tc1‘!,’201?/1946 55 dcied 27.08. 2019 vide !
whlch the appellont has been adjusted n
Ombudspe.son Secretorlat from the Surplus Pool.

Prayer In Agpeol

On occep:rznf‘e of this appseal, the lmpugned Noﬂﬁcc fon
doted .25.05.2019. ofiice orders dated 23.08.2019' and
27.08.2019 m_qx,: pledse be iet aside ond consequently the
"'.responcients Le directed io adjust the appellant in Civil

. Secremr.oi oi E:iabllshmem & Adm:nts’rrchon Depodment or
Finance Deouriment

Respeciully Sheweth: .

' The c:_p,oéilorit Eauﬁbly: submifs gs. under: [

1. 'Thai the oppellcai:wos the employee of erstwhile \FATA -
Secreforiat  dndi | he wos serving os Naib Qasid in
Admamstronon Bepariment of er;twhlle FATA Secretariot.

2. Th_oi-_ofter_ rr_\garger of FATA intp Province of Khybe?

Pakhiunkhwa, the respo‘ndénf No.1

vide Nofification

SO{OBMJEBAD/3-18/2019 dated. 25.06.2019 declared

117

employeas including appellont os "Surplus” and placed'them
In the Surpit_\s ‘Pool 'of EXAD for iheir further c:djustmem/

placement w.e.f. 01.07.2019. (Cony of Notification dated
2504.2019 s Annexure "A“) :

3. lhc:’r the - responcewt Nol v:de Nohnuo’non No.SO(E-
: I}/E&AD/9-126/2019 deted 24:01 2019 directed. the ‘Finance
Deporimeni Office working Under ‘the ers’rwhne FATA
.Seéretcnnt' hendeforth report  ic  Secretary Fll’\GnCE.‘

Depcr‘mﬂm KPK (Copy "of Nohflcmlon daied 2401 2019 ls
Annexure "B").

i
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oo 4 .‘_Thci the. oppe‘lonf should Hcve beeh odjusie .
‘ -Depcn‘meni KPKX'- but  was od]us,ed in Ombudsperson

Y Flncnce

-{Secreiqncf fro'*n ine. Surplus Pool vide oﬂ'ce order dc:ted
:-23.08.2019 r::nc} 2/ OB 201%, (Coples of "office orders dated _
23 os 2019.and 97 oa 2019 ate Annexure Mol ] "o"') :
-'Thot sI is pnrhneni 10 menilon nere 1hot ihe employees of
erstwhile FATA Secretariot lnc‘udlng appeliont mpugned the’
hohfcchcﬁ dcrmd 25.06.201% ibid. shrough  writ peﬂhon
N0.3704-P of 2019 in the Honourcbie Peshowar High Couri
bPeshowar and he Hon' ble Court dismissed the said peh’non
vide order/ judgment dated 05.12. 20\9 (Coples of, wrli
. pelitlon and ordeu judgiment daied 0" 12,2019 are Annexure
TETRE. ; :
Thot ihérecrier he empioyms of erstwhile FATA, Secrefcnm
inclyding- e f:JﬂDelic:ni filec CPLA. No.B81 /2020 in the c:uigusi
Supreme Courf “of Pok1sion against ‘the urder/ Judgment
-dcned 03.12.2019 possed by the” ch ble Peshawar ngh
Couri, Peshczwar ond me Honouroole Apex Couri \»]vhlle
dec[dlng the CPLA vide ordsr/ Judgmen’r dated 04.08. 2020
held thai ihe correm forum in Ou}UdICOTE upon s the Serwce
Tribunal and me pah.aoner -should -have. cpprooch‘ the
'competeni fortm: (Ccpy of ‘order/. Judgmient - dated
04.08. 20r0lls g\nngxure ".G_}. e |
. 1 B - T o} 51'
That the cppelleni !:Jr-;!n'}:,1 cgg.reved from the na’nFcohons C
and orders, files. the instant cppeol Hinter. c:hc ont theI ,
fol}oqug cmpngﬁo.her c:rounch ¥ N .':_ . L.

v i_ CN '-i“::". -;!

. {
GROUNDS: e e , :

‘.

WAL That the - 'mpu ned \chiﬂr-:mon ac:ted 2506 2019; off‘c:e

. orders dcﬂed 2a 05.2019 ond 2? 08 2019; are illegal, cgcﬂnsf

B : fcchs cnd Iow on 1h== ;ub;eci os weli cs burolus F‘ohcy . 1 .

i : |

Kl ) .

v b

f‘ I <. .- \ ) . l

h .t c N " AT ] ]

¢ A e R

e . E ]

E . 5

S : ; A

ST . - ’ :

: .':; ‘. .. ’J . j :

_‘-" : l f ; ~§

' .

o 4+ .. H . -3

. f e 5 v N i

R T -3

. oot oo, i

i . . . H

! ] ‘ C e - o _— '
T BRI It 3o~
T ' bl
X g : o




. B

“Tnat the. mpugned no,nﬁcanons and ordrﬂrs are the sheer

vio[c‘lonaofalow:bn e’ subject and ihe Consﬁ'ruﬂon as well

- That, the' impugned notificotions and | orders are ilegal,

unlawiut,

void and ineffective. upon the rghts of the
cppeﬁam - "

. That the :mpugned no'nflccllons and crders are pgmns’f the

prmt:tples ‘of natural jusiice ond fundemenid rights o©s

gucrcnieed Junder the C‘ons‘rﬁuhon of Islamic Republic of
Pokisten, 1973, '

~ That in facl, the Gppe_!iom's-éd:{é is not of abolition of posts.

or service or selup to begin.with ond the concemed,

. deportments and attached deporiment together with the
pesis continue o exis'r and have not bee’n obolished.

Thaot nedher copsctous copiicciaon of mind has' been

underoken ror. speaking nor fegsoned order hos beeh

passed and Surplus Pool Policy, 2001 hos been senselessly
Gpplled o the oppeiloni '

-Thoi 1he lI"'\[‘lUgr‘Ed nolificdtions and orders have- been

issued/ possea i flocrcn! viglolion of the law and the Surplus
Pool Pohcy iiself ond deserves io be set aside.

That the mechonrism provided for adjusiment ond fixation of
seniofity of ihe surplus employees in t‘-se Surplus Pool Policy,
2001 wil deoprive the oppelicnt of his seniority and’ ofher ‘
benehil ‘will render him junior fo those who nove been

' appointed ﬂ":UC"‘I laler In fime than ihe cppeliant.

| _
Thu’r os tnare-is no serwce sfruciure cmd service rules and

promotion for the employees of Ombudsperson Secretariat

the c:djus’rrnen’r of oppstont. in the soid Secretariot wil
: domoge *he serwce cczreer cnd ngms of the appellant by
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means of dtsr‘nmlnahon cmd mwcpphccnon of Surplus Pool
Folicy 2001

That blotani “discrimination ﬁcs been commitied in 'ihé
odjuaiment of the oppellant os compared o other s[mllorly
placed employees of erstwhile FATA Secretariat have; been

‘cd,ucied iry dif fernm depor’rmen*s of KP Civil Secrefcﬁc;

iK. Tho’r ‘fhe‘ cppeliant seeks loave fo cgircte more grourj\ds of
~ the fime of orgumenis in the instant appeal.

L s, therefore, most . humbly prayed that on
acceptonce of the instant service oppeal; the impugned
Notification daled 25.06.2019, office oiders dated 23.08.2019
and 27.08.2019 may please be set asideofd consequently
the respondents‘be directed to cd}ust‘.‘tﬁé oppellant in Civil,
secretariot of Establishment & Administration Department or

. Finonce Deporiment. '
Any other remedy which depms fit by this- Honourable
Tribunal moy'siso be gronied in f?:mof.ar of the appeliant.
! ] 3 " . ! E , e
Through 7/ // :
Syed Yohya Zanld Glianl
, . Ateeq-ur-Rehman ,,/ 1
l -/ Ve f
Syed Murlmo"luh d Gliani
Date: M /09/2020 Advocates High Court

N
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" Service Appeai No, -+ 2020

G'c;j_\}t of KPK and oﬂ".ers..'. v ....... eessesapsenne l...Respondents-

‘ c:md nothing’ hc:s been concea!ed from this Hon' ble Triburial.

o Nwhemmc-d Hoseeb ieb .............. e ettt Appellont.

Co 'yensus”

Y . AFFIDAV[- :
. Muhammod Haseeb Zeb s/o Aurangzeb, Naib Qosid, Khyber

Pui'hiunkhwc Ombudsperson Secretoriat, Room No.212, Benevoleni

'

Fund Building. Peshawar Canhi, do hereby solemnly offirm. cmd
declare on oath that the contenis of the occompcnymg -Servlce

Appeal are frue and ccerect 1o the best of my knowledge ond behef
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Syed Yahya Zahicf GIHani Talmur Halder Khan &

. Ap et i--i‘lU

1_‘SecretariatPeshawarandothers,..-. METLRERE AN

e dvocates . <y

: [ﬁdﬁém}naaiAdéél'fa'hL};_f:;'q. '
i". . Addltiorial Agvocate G;he‘i»'a!‘?..

[ AHMAD SULTAN TAREENY
i "ATIQ-UR-REM MANIWAZIR"

L}

Servlce Appeal No 227/2020

) jate of Institutien... - -"-21 06:3636 .
ate of Declslon ..~ 14, .01, 2022

'-Hapif Ur Rehman, Assisxant (BPS 16), Dlrectorate of Prosecutmn Khyber
' Pakhtunkhwa

F _ . o o _.....;,. ;' (Appe!lant)
Gollzernment of Khvber Pakhtunkhwa through its Chlef Secretary at Civl! b
(Respondents)

] . .

Al Gohar Dufrant, | -

Yo

Wy et

powIrd

ER

----------------

JUDGMENT B R R

i .. .. :
1
© ATIO- UR~REHMAN WAZIR MEMBER (EY:: ) 'IThis sing!e ]udgment

4
shall dlspose of’ the lnskant service appaal as well as the' followlng connected

A s e,
service appeals, as. commcn questton of Iaw and .‘acts aret mvchfed thereln

;- g
"‘_ . 1228/2020 ¢ tles Zubalr Shah RN
, . _.12291'2020 dtled Farooq Khan 1 2 ” L
. A‘1zza/2020 itled Muhammad Arlnjld Awlaz S P
as -1231/2020 tltied Qaiser Khan : »
B : 51 232/2020 t!tled Ashiq Hussa!n ",
' )

.. 123342020 ti_tled Shoukat Kha'sn"_}.

7. 1244/2020 titfed Haseeb Zeb " - 1 i

Ll e
t ..
| " ,
- R 3 :
I o fg .
' : .1 N
'

DY mae .
B Y

ol-

L )
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A

9. 11125/2020 ttlsd Zahid Khan

8. 1245/2020 titled MuKamnad zahr Shaki™* "

10.11126/2020 ttled Touseef igbal

02. Brief facts of the case are that the appelant was lnitlaﬁy,appointed 3s

Asslstant .(BPS-ll) on +:mtract basls In Ex-FATA Secretarlat vide order t.:!eted 01-
12-2004. His services were regularized by the order of Peshawar High Courtvide

judgment- dated 07-11-2013 with effect from 01-07-2008 In complience with

‘cablnet decision dated 29-08-2008. Regularization of the appeliant was delayed |

by the respondents for quite longer and In the meanwhe, In the wake of njerg-er |

of Ex-FATA with the Province, the appellant alongwith others were declared

sﬂlsrpius vide order dated 25-06-2019. Feel'ng eggrieued, the appeliant alongwith

others filed writ petition No 3704-P/2019 In Peshawar High Court, but In the,

ﬁnFructuous, which was challenged by the appeliants in the supreme court of
5Pakistan and the fuprerne court remanded thelr case to thls Trlbune, vide order

dated 04-08-2020 in CP Mo. B81/2020. Pravers of the appeilants are that the B

Impugned order dated 25-06- 2019 may be set aside and the appellants may be

retalned/adjusted. agalnst the secretarlat cadre horne at the strength of'--'

o
Establishment & Administration Department of vl Secretarlat Slmnarly

seniurity/premction may also be glven to the appellants sInce the inception of

thelr erployment in the government department with back benefits as per -

judgment titled Tikka Khan & cthers Vs Syed Muzafar Hussain Shah & gthers

in Writ Petition No. 636/2010 dated 07-11-2013,

Constitutlon has badly been violated; that the Impugned order has not t;een"

\ﬂ\—yanvh‘ the appeliant alongwith others were adjusted In various dlrectorates,

“hence the High Court vide judgment dated 0S-12-2019 declared the p'etiti’onﬁ_ as

J

'(2018 SCMR 332) as well as In the \ight of jJudgmert of larger bench of high court '

. 03.  Learned counsel for the appe.ants has contended that the appellants has

I

o — e e e

not been treated n accaordance with law, hence t\welr rights secured under tﬁe '

- l.e y
7.
P4
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. rwas not onw lllegal but centrary to the surplus pool poltcy as

Pakhtunknwa Govemment Departrnents whereas B he app':'il nts w.eret.declared

. that the apcellants were apno!?ted i Ex FATA Secretarlat on contract basls vlde I:

erder dated 01 12- mod and in comptlance wlth rederal L.ouernment declston

dated 29-06-2008 and In pursuance of_ jutdgmant of Peéhawa_r High Court datad

0?-11-2013 tt{eir sewlces' were regularized with effect from 01-07-2008 ang the .

appeﬂants wera placed 8t tne strength of Admln!s;ration Depart'nentlnf Ex FATA

placed in surpius penl vide order dated 25 06 2019, whereas sem!ces Uf s!mllarly |

placed employees of &l the denartments ‘were transferred I:o thelrvrespective

departments in Provinclal: Gduernment that placing the appeuants ln surplus puo\

inever opted

_ e p!aced In surpll.ls puoi as per sectton S (a) 'of the Surplus Poo1

of 2001 35 amended in 20{}6 85 we![ as the unwl!llngness of the appellants

-“-‘l RN - ,

ls= also ciear from the. respondents !etter dated 2? 03 2019 that by dolng so, ‘the

i-

L ‘
I “r e

_.4

and untoward act Gf the respondents ls alsn ewdent frorn the.notiﬂcation dated

. Nisor, . ]
N AT BT el SN

‘IJB 01 2019 where the Erstwhi!e FATA Secretariat departments and dlrectorates

Y i B
;have been shig d ano- p'ia &g under the 'ad-ni..ist.ative cantrol nf Ktyher

e Ak

2‘been granted .,by_ the .Fedjera Go

\

h un]ustlrlable lliega! and un\awful |meulg.ned or der dated 25 06-2019 'whlch is not

-_‘ ‘
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P&D Department; that declaring the ap;;ellarlte surplus 2nd-subsequently thelr : . ’
adju.stment in various depall-tmentsfdirectorates are I'egal, which 'rtowever werel :
required to be placed at*the strength oﬁ Establishment & Administration !
department; that as per ludgment of the High Court, senlotlty/promitians of the B v
appeliants are required to be dealt with in accordance with aie judgment tltiad
Tikka Khan Vs Syed Muzafar (2018 SCMR 332), but the respandents deliberately
and with malaflde declered them surplus, which Is detrimencal to the Interest's-of

the appellants in terms of monttory loss as well as senlurltyipromotlon, hence'_ -t

interference of this trlbunal would be warranted In case of the appellants

04. Learned AddltioLai Advocate General for the respondents has contended |

that the appeliants has been treated at par with the law in vogue ie. under

B s

A) of the Clvil Servart Act, 1973 and the surplus poa! policy of the

“provinclal government frameg thereunder; that proviso under Para-ﬁ of the
surplus poo. policy states that In case the officer/officlals declines to be
adjusted/absorbed in the above manner in accordance with the priority fixed as
per his senlority in the Integrated list, he shall loose the fac!Ilty/rIght of L
adjustment/absorption and would be required to opt for pre-mature retirement 1 :
from government service provided'that ' he does not l}llﬂ?l- the requlsite;
:quaitr.ylng service|for pre-mature retirement, he may be combh!scrv retlrad- from .
service by the competent authority, however in the instant case, no affidavit'Is . ] '

i
Tforthcoming to the effect that the appe*lant rel'used to be: absorbed/ad]usted

- T——

under the’ surp!us peol po!lcy of the gouemment, that- the appeliants were

b v = w ==

T

-. mlnlsteﬂal staff af ex-FATA Secretariat the"efore they were. treated under

section-11(a) of the CIvIl Servant Act, 1973; that so far as the Issue of inclusion of
posts In 8PS-17 and above of erstwhile agency planning cells, PED Department
merged areas secretarlat s concerned, they were plann'ng cadre employees,
hence they were adeSted in the re}evant cadre of the provincml government' that "__ _':

after merger-of erstwhile FATA with the’ Pre\dnce, the Finance Department v:de

g




TS PP

. status order 1972 President Oder No, 13 ofi1972), the employee_s working in

- order dated 21-11-2019 and 11-06-2020 created posts in the administrative

departments In pursusnce of request of establishment deparbment, which were |

not meant for blue eyed persons-as 's alleged in the appes); that the appellants

has been treated In accordance with 'aw, hence thelr anpeals belng devoid of

merit .-na\'; be dismissed.

05. We have heard 'earned counsel for the parties and have perused the

record.

06. Before embarking upon the issue In hrand, ‘It would' be approptiate to

explain the background of the case. Record reveals that 1n'2003, the fedaral -

government created 157 regutar posts for the: erstwhile FATA Secretarlat, against 1
which 117 employees ir\clud!ng the appellants were.appointed on contract basis in

2004 7 fulfillng al: the codal formalltles. Contract of such employees was

renewed fram-time to time by Issuing office orders and to this effect; the final |

_extension was accorded for a further peried of one yaar with effect from 03-12-

2009. in the meanwh'e, the federal government declded and lssued instructions

d?ted 29-08-2008 that all those emplayees wo.rking on cantract aga.lnst the posts |
from BPS-1 to 15 shal‘ be regularized and daclsion of caoinet wou'd be apptlcable i
to contract emplovees working n ex-FATA Secremrtat through SAFRON Dlviston
'lfor requiarization of centract appolntments in respect of contract emp!oyeesi
1working in FATA. In pursuance of the d.rectwes, the appeﬂants submltted
lappllcations for regularization of thelr appolntments as per cabinet declslon, but

lsuch employees were:not reguiarized: -under. the pleas that vide notincahon -dated-

'21-10-2008 and In terms-of the certrally admlnlstered tﬁbal areas (amployees |

N

FATA, shall, from the appolnted day, be the employees of the provlncfal
government on deputation to the Federal Government without deputation
al'owance, hence they are nat entitied to be reqularized under the pollcy declslon |

dated 29-08-2008.
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et

' FATA Secretarlat vlis- a—vls their emdluments, prdmotlons, retlrement heneﬂts and:' 1

fur regularlzatleri of the'.r servlcés, whlch was aildwed wde Judgrnent dated ‘30'

) i
. appeilants were regularlzed vlde order dated 13 06 2014 wlth el‘fect from 01-07

::'-_' matter withln ene menth but the respondents Instead af ;dolng the needful

..,

re examlne the case and the Wrtt Pedtlon No 969/2010 shall be deemed tn be-i

pending A three mernber bench of the Peshawar ngh Court declded the Issuef o

vide judgment dated 07 11 2013 In WP No 969!2010 and servlces of theI i

repare service Jtrurture S0 as to regulate thelr pe'manent emplnyment In ex--';

4 —,_.

_._1

lnter—se-seninrtty with further dtrectlons to create 3. task force to achieve the

1

objectives hlghﬁghted above ‘ delayed'" thelr

‘r'he resnondents however,

regularlzation, hence they ﬂled CDC No 178 P}ZDM and ln comphance __:the

N

respondents suhmttted order dated 13 06 2014 wheraby serulces of the
i

R ..'.' - ta

2@08 ag: weli a5 3 task force commlttee had been canstltuted by
‘b . l‘i

.1

',

........_..-......._ _.-__.-..---—--

Ex FATA '

judgment dated 08 09 2016 Secretan! SAFRA\! was d:rected‘_jto ﬂnaﬂz& the

i e g -ﬂ‘:n...—‘...-—:. -

C'“.
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‘.

: \/m\.—-{ @ir retention In clvll secretadat is concerned belng clvl'. seruants lt wcuid

involve deeper appreclation oI' tne vlres of the poiicy, wh1ch have net been R

‘ Ampugned in the wrlt pet\tion and in case the appeilants stlll feehaggrteved
’ regerd:ng anv matter that could net be. Iegally wl'r.hin the fra.mework of the'se‘l—d
Fpc»'dcy, they ‘would be Iegali‘y bound bv the terms.edd condi\:lons of service and In:.
. 1vlew of bar contalned In Artlcle ?.12 of the Constltutlon, @hls court cau!d nnt

" ’ !embark upon_to entertaln the same. Needless to mentlon and we expect ,that
_ 8 keeping in vlew the ratio as. contalned In the Judgment tttled 'T'lkka Khan.—and
1 ‘ BT

-i'r* X I

: - -others Vs Syed Muzafar Hussa'ln Shah and uthers (2018 SCMR 332),_the sertlorll:y.E :

g wPuId be determmed accordlnglv, hence the petition was declared as! lnfruc‘tuoua '

I
e
{
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: p d er .requlred ;

'.n Z_r :

to be transferred to Estahlishment & Admtnt ratlon Departnﬁe‘rt df the provtnclai

gouernment er other departments of Ex-rATA were merged In thelr respectlve

o Gl ::.. day
-'affected b

iae

ln ulew of

thﬂ foregolng explanatton’, An the ﬁrst.place,' it wou!d be

count the dlscLimtnatonf behavlors of the respondents wlth the |

':.' \-" !' -

'tltigation rrght frorn 2{}08 tiil date The aopellants were appotnted on contract '.-_'.‘I_T

basls afer fulrlling all the codal formahties bv FATA Secretarlat admtntstratlon

wlng but thelr services Tvere not regularlzed whereas simﬂarly appointed persons i

bv the same office with'the same terms and condmons vtde appointments orders. :

' batch of - another 23 per50ns appolnted on contract were regularlzed'
i
1dated 04 09-2009 and sttll B batch of another 28 persons were regulartzed vlde

1

vide order,

'order deted 17 03-2009; hence the appeltants Were dlscrlmlnated in regu!arlzation ;

of thelr sewices "rlthout any valld reason In order to reguiarlze thelr serwces, the k

t Get T

' 1appeHants repeatedly requested the respondents to conmder them at par-wlth
-l

'tt]ose, who'were regutarlzed and ﬁnally.they submltted appllcations fori

i Implementatlon of the dectslon dated 29 oa 2008 of the federal'- gos]lernm

i’ i
: RIS

“iwhere by aH thos\e emp!oyees workmg ln-FATrf\ oﬁ' contra"ct»were ordered h
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"='.‘:_!_were agaln refused regularization, but wlth no 'plauslble reaso: hence. -they Were |

b department of Ex FATA Secretar!at but due to malaﬂde of the resp ndents,.thev

'H'.v "

were repeatedly refused regularlzatlon,;whlch however was nor warranted In the :

_rneanwhlle, the: prov!nclal government 'promulgated Regularlaatlon Ac

‘_ !A three member bench of. ngh Court heard the arguments' where* the

regularlzatson waJ\

' 3

‘-.

. 2009 by :

l. .. oe The Tty Ll p'

appellant

caltee,

(-v-

KXT -"".l ’

mstead of their regularlzatlon, ﬂled CPLA ln the Supreme Court' of Paklstan 3 g

; ‘eh@on, whlch agaln was an act of dlscrlmlnatlon and malaﬂde,

regularlzatlon under the regularizatlon “Act 2{109 but dld _"b

o

M ' ? J

reguladzahon of services o. contractual employees working ln FATA hence the

1SUpreme Court remanded'thelr case to ngh Court to examlne thls aspect as well

respondents took a U turn and agreed to the polnt that the appellants had been

discriminated and they wlil be regularized hut sought time for crearlon of posts

and to draw service structure for these and other employecs to regulate thelr

i
i
.
!

pr‘armaﬂent employment The three mernher bench of the ngh Court had taken’a.

P

§

1serlou5 vlew of the unessentla! technlcahtles to block the way of the appellants,

PR

' who ‘too ‘are entltled ro the same rellef and advlsed the respondents that the 2

‘f- o e !-

. petltlooers are suﬁerlng and are ln trouble besldes mental« agooy, Ihence such1

“or >

0: ._"- .:
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three member .

BT i o il

emplnvees bnrne ethe strength of astabhshment and admlntstrattpn;department :

- _.

g ecretarlat but step motherly behaulpr pf the respondents cnntlnued ‘;" o

B ror t'nem as were, commltted 'by the reapondents _befpre ‘the r_ngh.Cpurt:and su:h el

s

o 'é'commitments are’ part of° the judgment dated.'(]? 11- 2013:of' Peshm\rar nghl

o = 1te 1+ Court.In ‘the wake of 25th Cpnstltutlonal amenclmenrs and uppn ‘merger of FAIA .:_

\ EEE Secretariat Into- Provrnclal Secretariat all’ the' departments a\ongwith staff were

merged’ mto prdvlnr:lat departments Placed on record is notiﬁr:atlon dated 08 01-

.'.-'

' _' 2019, where PAD Dep rtment of !‘ATA Secret'a'ri'at was handed over tp provlnctal..

-. e 'l

‘PO Departrnent and’ |aw & erder department merged lnto Home Department

. jvide nottﬂcation dated- 16 01 2019 Finance department merged lnto provlnelai

£ .- - '-»_‘ .1 l—--. 'I'-"

Flnanr.e department vtde nnt!ﬂcatlon dated '24-01 2019 'educatlon"department

[

. -fa-$—_-u¢ .

Lo ivlde order dated 24- 01 2019 and slm'.larly atl other department tlke Zakat

S

Department Pnpulatlon Welfare Department Industrtes, Technical Educatlon‘

.Br. Usher

. . 7 .
Tl e———, . .
.-

-~ -

. lnera!s, Rpad&lnl’rastructure, grlr.ulture Forest.-.‘ Irr:gatlon, Spnrts,tFDMA and‘_ 1

: nthers were merged Intp respectlve Provlnctal Departments ' but'E the appet!ants :"

i - - . N tr .

T . 5 ‘
Y 1ol being employees of the- admln]strattnn department of e~'-FA‘I A.were ‘ot merged'
| T T into" Provincial Establlshment &. Admlnlstration Depart*nent, ..rather they were

T 3 ekt
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.. jemployees’ of prc{vlnclal govemment defunct FATA DC employee's"*’a}:'ipolnted bv“_
- FATA Secretarlat llne dlrectorates and autonomous bod es "-' : ‘.

boose was suhmltted by the provlnclal government to the Federal Government whlch

: . "u_ .. ‘l
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' d?clared surplus, whtch was dlscrlmlnatorv and based on rnalaﬂde, ‘as there was AN
o

H ¢u st

no reason for declarlng the' appellants as surplus, as totalistrength of FATA .iz_.

'_Secretarlat from BPS i to 21 were 55983 of the clvll admlnlstratlon agall'lst whlch

AT o
as well as departments to provlnclal departmenes and” to thls effect a‘summew

was accepted and vlde not:chatIon dated 09 04 2019 provlnclal government was

asked to ensure payment of salarles and other obllgatory, expenses, Includlng -

termlnal benef‘ ks as well of the employees agalnst the regular sanctloned 56983

'e{i-nlstratlue departments/attached dlreCtorates/ﬂeld formatlons of -

I
erstwhlle FATA,. whlch shows ‘that the appellants were- also worklng‘agalnst

| A

-‘5anctloned post.s and they were required to be smoothly rmerged wlth the
establishment and admlnlstratlon department of provlnclal government but to _
‘thelr ukter dlsrnay, they were declared as surplus Insplte of the fact that the\,f .'
- were posted against sanct!oned posts and declaring them sUrplus was no: more '_ _‘ !
'_Ithan malafide. of the, respondents Another dlscrimlnatorv behavlor of " the :
respondents can be seen, when. 3 total of 235 posts were‘Ereated ulde order .
*.dated '11-06- 2020 tn admlnlstratwe departments le Flnance, home, Local
' l:Government Health Flnvlronment Informatlon, Agnculture, lrrlgatlon, Mlneral ;
:and Educatlon Departments fot - adjustment of the staff of the respectlve
departments of ex- FATA but here agaln the appellants were dlscrlmlnated and no

1
post was created for the'n In E.,tabllshment & Admlnlstratlon Department and

thev were declared surplUs and later on Were adjusted I valious dlrectorates,

iwhich was detrimental’ to thelr rlghts In terms . of monetanf beneﬁts as the
.al owantes admlsslhle to them In thelr new places of ad}ustment were Iess than

1

the one admlsslble In civit secretariat. Moreover, thelr senlorlty_ was _also affected” o
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?.- delay In accordance wlth Iaw

. .'\in

ti-\e appeliants Needless to mentton that the respondents ld le{dtto

| resultantr re strucl‘u
%
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_-flthe same, as nelther any department'-
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L -,‘ill We are of\the considered opmlon that the appeliants ha ¢

| ERIO

- ";lthe ex: FATA and such stance was a‘c'cebted by: the responden
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Fin of governrnental ofﬂces under the* devolut!o

llmitatlon shall not debar the appellants from the rlghts accrucd to‘ \hem [n the

pollcy appiled on-them was totaily:ll!egal ’Moreo\rer the_ concerne

that rases should be_consldered ont merlt and mere technicalitles lncludlng

A lnstant case, “the appeilhnts has 2 strong case on ‘merit, hence we are IncHned to
PRI condo-re the delay occurred due to the reason mendoned abou
: . : SR AN EAVIES RN

i accordance with |aw as they weite emolo#ees "of admlnlftl_ don department of
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rated for othen Adminlstratlve Departrn nts’ vlde-

noﬂncatlon dated 11 06 2020 Upun thelr_

cnnt?Ined in- Clvli Sﬂrvant Act
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BEFORE TE IE. . ‘
HONO[lABLE KHYBER PAKI-ITUNIG—IWA SERVICE

TRIBUNAL . T

_ InRe:
| Execu'aon Petition No. /2023 o
. InService &ppeal No. 1227/2[!2{3r - ; r

Der:ldcd on: 14 01. 2092

Khalld Khan' S/o ]amdad Khan' R/ ) Moha].'lah Daudzal,
Tehkal Payaan, Post Office Peshawar Umversuy Tehsil and

District Peshawar.

(PETITIONER)

C - Versus

1. The Government of Khyber- Pakhtunkhwa thmugh C.luef

Secretary; Cwﬂ Secreteriat, Peshawar

"~ 2..The Goven'u:nent of I(Pthmugh Secretary Estabhshment

Est‘tbbs'mnent & Adrcu:ust:rauon Department Civil Semetarlat

Peshawar, .
. 1

-3. Thé Government af KPthrough faéc1°etary Finance, Finance,

Finance department at Civil Secretariat Peshawar.

4. The 'Gpve_rmnent.of ICPthIioﬁgh Additional Chief Secretary -
* Merged Areas, Office at Warsak Road, Peshawar.
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(Resp ondents)

' EXECUTION PETITION Q GIVE EFFECT 8.: II\/II’LEI\JIENT

THE TUDGMENT OF THIS HONOUR_ABLE TRIBUNA.T.-J

DATED 14:01-2022, UPON THE EXECUTION PETITIONER, |

Respectfully Sheweth,

Tlha't'th_e 'pel;'iti'bnér.{_earnestly. craves the permission of the Hnnqrablé

Service-Tribﬁnai to'submit-as' undez‘:' I 1 : L '

1

SR

: " Copy of letter dated 19-07-2019 is Annexure-C.

THAT the pehmoner wiis appcnmte.d as a Na.tb Qas1d (EPS-'l) agamsl. Lhe o
'vacant postv:de notification dated 31-05- 2007 : o 1

i

Copy of appmnt-menl: order is. Anne:m.re-A

:

. That alc:ng with the peutmner a total numba of 117 employces

- appomted by arstwhile RATA Se::retarnt were dealaled as surplus

and Ulaced them in surplus pool of Eshbhshment :&::

' A‘lmlmstﬂhve Department vide order dated 25-06-2019, and Eo1

their further adjustment/ placement w.ef Ol 07-2019 by virtue of

" which the’ civil servants were adjusted in the Surplus pooi of

Establishment Department and Administration Department. .

Copy of Notification dated 25-06-2019 is Annexure-B

- That a letter was issued. to the Deputy Cemunissioner Peshawar ori 19~G7\_~

2019 for adjustment of Surplus Staff of erstwhile FATA Secretariat.

That an a'pp.enl was filecl in this regard, before the I-Iondurablé

Servite Tu‘uun'sl and the sarme was heard on 14-01-2022. T} he 5'11d L

wppeal was arcepted, and sabsequently the impugned nobhcaLxc:n'

"~ dated 25- [}6 2(}19 was set«amde and chrectlons WEere gwen to

' their 1e5pecl:we L?Epa.rtments ' '!

respc%mlent ie the concerned authormes, to adjust the appeﬂmts to |

Cnpy of the Semce Appeal No. 1227/202015 Armex—'D N

.--That alcmg mth the aforemenho11ed directions, ‘the I-Ionou.rable -
Service Trllm:\al rendered that upon ad}ustment to their 18prClWE :

_ department, the '1ppeﬂants would be entitled all consequential




i benuhts Mmecvex, that the issue of semorzl:y / promohon wcluld be

dealt mthm accordance thl; the provisions. contained m C‘.wﬂ

" " Sarvmts (appomtment pI’OIII.GtLDn and Transfer) Rules 1989, ﬂn{_]_ in

the view of the ratio as contained i in the ]udgment titled Tﬂcka I(ahn

o & other vy Sved Muzﬁar Hdsqam Shah & athers (2018 SCM’R 332}

_the semmrlty would be dct&mmed 1cconimgly

That the qudu::élﬁle Tribunal rendered its judgment dated_élt}-()li-

- 2022, but after the lapse of about three months,\ the vespondent djd

not implement the judgment dated 14-02-2022 of this Honourable

Trlbun al.

K Copy of the ]udgment dated 14- {]1 2022 has been Annex-E

. That due to the inacHon of the respondents to comply with the

. directions of the Honourable Service Tribunal, post lapse of 3

" months,’ an gxeculion petition no. 250 of 2022 was filed in this

- regard, and the same was decided affirmative.

That 'che jﬁ'dgment dated 14-01-2022 rendered by the I-Imnoﬁmblé -

Sz_rvlce Tribunal is also apphmble on those civil servants who wexe

" nota part of the said appeal because judgments of the Honomnble

. .'Ser'mce shouid be. hcated as - fudguients in yem, and not m

- personan. Rcfevlence can be ngen to the relevant por hcm Df

judgment c1ted2023 SCM_R 8, pmduccd herein below: !

“The lgarned Additional A.G., KPK argued that, in the order of the KB
Service Tribinal. pnssed in Appeals Nos. 1452/2019 and 248/2020;
- yeliance wons placed an the order passed f}y the lemrned Peshmnn}'-Hig!!l

© Court i Wit Petition No, 3162—1-"/2019;' which s sinply dismissed

with the obseroations that He writ petifion was not maintainable wider

Article 212 of the Cm*sff!ua‘aﬁ henee the reference was tmmmaterinl. In
 this :Lqmd we are of the v view that if a learned Tribunal decides oy |
qneshon of law by dint of its ;ndgnwuf the suid judgment is th!JIIJ’S
L hcntbd as bemg in Teni; and not in pmso:mm If in fwo }udgmcuts
R delivered i the service’ appmrls the, wfennce of the Peshnmm H1gh Cmut
. '-I:}udgment hns been cttcd it a’aas not-nct to washout the effect of thi

-. ]udgmer:ts mnducd i the ofler service nppenls whicht luwe the effect of a

- }udgmcm an ren [n the cose of Hameed Afchtm Niazi w. The Semctmy, o

L Es tr:b_ashment Dw:_smn,'Gonem_mcnt-nf Pakistan and others (1996 SCMR -
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| i

. 1185) this Caurr while mmnndmg the .cnse to rhe Tribunal 1clem'! vy
) observed that if the Tribunil or this Court decides a point of Inw Ie!amtg

to the terms of, scr‘ncc of civil servant which covers ot only the: ‘case of

. the civil sevoant wiho litignted, but also of other civil servants, who may

have ytot tnken aity legal procecdings, in such a case, the dictates of justice

- mid yules of good gavernance demand that the benefit of the above

Judgment be extended to other civil servants, toho niny not be parties to

the aboue litigntion, instend of cmnpéf!ing them to appronch the Tribunal

_ornany other legal forum.”

That relying upon the judgnient of the Honourable Supreme tourt}

' the execution pelitioner would also be subject to the judgment

dated 14-07-2021 rendered by the Flonourable Service Tribunal,

. since the above mentoned judgment of the Suprép‘t& Court would

be appli’cabl"e. on all Courts sub-ordinate to it. Reference can be

given to Article 189 of the Consttution of Pakistan, 1373, for easy

_reference, produced herein below:

“Decisions of Supreme Conrt binding o1 othar Courts

189.- AnJ decision of the  Supreme Court shall, to the extent that it decides

f qucshm: of law or is based wupon or enuncintes a prineiple of Imu be

- binding on all other courts il Pm'c:stmt

10.

+

That the judgment of the Honourable Service tribunal cited 2023
SCMR 8, whereby, the essence of Article 212 of the Constitution of
Paldistan, 1973, was fulfilled, by cbserving that any question of law
decided 'by the Service Tribunal shall be treated as Judgment in

" rem, and not in personam. In order, to give force to the judgment of

the Supreme Court, the execution petitioner may also be sul:ijected
to the ]udgment rendered by -the Honourable Service Tubunal
Reference can be given to A:t:lcle 190 of the Constitubion of

Pakistan, 1973, for casy reference, produced herein below:

L]
aAction in aid of Supreme Court '

190. AH executive and judicial authorities throughout Pakistan shall act in
comd af the Sup:cme Court.”
'11.

That 'the execution’ petitioner now approaches this Honorable
Trtbu}wal for d.uectlon.s ta unplement the judgment dated 14 01 2021

in the lar ger interest of jUSthE and Ealr play.
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" It'is. tharefore most humbly prayed that“on the acceptance of tl*us

petmon, may it please this honorable tribunal to so ldndly chrect the
u:nplementahon of judgment dated 14.01.2022 in Service Appeal Na.

' 12'27/ 2022 titled Harnif Ur Rehmen vs. Goverrvnent of IChyber
x Pakhtunkhwa through Chief Secrel-ary on the Execuhon Pehhcme1 any
- other relief that this Honorable Tribunal may deem apprc:priate in the

circumstances of the case may also be given.

e . Execution Petdboner

Through

' 1 (AL GOHAR DURRANT)
‘Advocate High Court
© 0332-9297427 -
lch:mehezuhar@vahou com

SHAH | DURRANT | KHATTAK
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. HONORABLE KHYBER PAKHTUNKHWA SERVICE

. BEFORE THE

TRIBUNAL
In Re’ .
Ex'gﬁut;nn 'Peti;:ion No.___ /7023 I-
In Service Appeal Na. 1227/2020 | *
‘Decided 01;: 14.01. 2022
| |

Khalid Xhan /0 Jamdad Khan R/o Mohallah Daudzai, Tehlal
Payaan, Post Off‘icel’ Pleshawqr University Tehsil and District
Peshawar, " I L ‘ (PETITIONER)

; " Versus |
The Goverrunent of Khyber Pakhtmmld‘;wa and others

(Respondents)

AFFIDAVTT Of,

I, Khalid Khan 5/0 Jamdad Khan R/o Mohallah Daudzai, Tehical
Payaan, Post Office Peshawar University Tehsil and District

Peshawar, do hereby solemrdy declare and affirm on oath:- . ;

{ am personally conversant with the facts and circumstances of the case as '
contained therein and the facts and circumstances mentioned in the {
enclosed writ peiition are ue and correct to the best ¢f my knowtedge

and belief, —,
Depnneutd—&' ’ '
CNICE s #Fo/- (650728

Identified - '
ALt GOHAR DURRANT - L
Advocate H'igh_ Court

L. . '

' 1

‘ ' .. ' )
. . :A

—— o w——
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" R ) S Exccutlon ’Pent:on No.715/2023; in Service Auncal No. ‘1227/2020 L’ib
R T -utled “Waheed Ullah Shah Vs. Government ot‘I(hyber
b e e e e v - R0k RUDKDWAT
ORDL.R

AR

9"‘ Iuly 2024 Kalim Amluul Klmn Chﬁlil'ﬂﬂlil: Learncd counsel for the -

peuuonel plesent Ml Muhammad Jan, Dlstrlct Attorney for ‘the

respondents preseut:

2. The matter has been received ﬁ'om-thc Single Bench of Ms.

|
Fareeha P,aul,' learned Member (Executive). Spedial SB -of the
underﬁgned (Chairman) was constituted. - ‘

} 3. This application is for. implementation of judgment dated

: ) ’ . . 2 ¢ L

; - © 14.01.2022, passed in Service Appeal No.1227/2020 titled “Hanif

| : | . ' ' ,

! - - UrRehman Vs: Goverament of Khyber Pakhtunkhwa™ wherein, the
petitioner was not party. The learned counsel informed thal the
petitioner has ﬁ!ed'deparlmental appeal. Since the petitioner has

S . himself mmullaneouqu resor ted to the provisions of Section-4 of
the I(hybe: quhtunkhwa Semce Tnbunal Act, 19?4 theleforc let
i him file Service Appeal bcfore this Trlbunal Disposed of. Consign.

.

: : 1. Pronounced :';rl.open Court at Peshawar under my hand and

| seal of the Tribunal on this 9" day of July, 2024.

.'! . . .

l L

! . ATrR 5 allim AT

; “Mtazem Shah * y Chairman
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To,
The Chief Secretary,
Government of Khyber Pakhtuhkhwa Peshawar.

Subject: APPEAL FOR ADJUSTMENT IN CIVIL SECRETAR]AT AS PER SERVICE TRIBUNAL JUDGMENT
DATED 14.01. 2022

Respected_ Sir,

It is stated with great reverence that in pursuance of integration and merger of erstwhile FATA with
Province of Khyber Pakhtunkhwa I, the undersigned besides others, was declared as "Surplus" by the
Establishment and Administration Department Regulation Wing), Khyber Pakhtunkhwa vide Notification
No. SO(O&M)/E&AD/3-18/2019 dated 25.06.2019. Later on, | was adjusted in the Directorate of
Irrigation and Hyde Power, Khyber Pakhtunkhwa.

2. Some of the officials filed case in the Court and the Hon'ble Service Tribunal, Khyber
Pakhtunkhwa passed a Judgment dated 14.01.2022 and set aside the above Surplus Notification.
Operative part of the Judgment is reproduced as under {Page-14 of the judgment);

"tn view of the foregoing dlscussmn the instant appeal along with connected service appeais are
accepted. The impugned order dated 25. 06.2019 is set aside with direction to the respondents to
" adjust the appellants in their respective department i.e. Establishment & Administration Department,
Khyber Pakhtunkhwa against their respective posts and in case of non- availability of posts, the same
shaII be created for the appellants on the same manner, as were created for other Admlnlstratwe
Departments wde Fmance Department Notlflcatlon dated 11 06. 2020..” "

3. slnpursuance of the above judgment ( amsalso entitled to be adjusted in Cl\nl Secretarlat Khyher
Pakhtunkhwa Péshawar. S ATI RPN S : TS

;4: Above in view, it is humbiy requested to kindly issue my adjustment order Civil Secretariat,
Khyber Pakhtunkhwa as per Judgment of the Service Trlbunal dated 14.01.2022, please

Faithfully Yours . _JJ
e G
Khalid Khan, ©

. Naib Qasid (Ex- FATA)

| o og"FmbLb&
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