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'!'hc appeal of Mr. Kilayat lillah resubmitted 

today by Mr. Ali Gohar Durrani Advocate, It is llxed'for 

preliminary hearing before Single Bench at Peshawar on 

30.09.2024. Parcha l^eshi given'to counsel ior the appellant.',•
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The appeal of Mr. Kifayat Ullah received today i.e on 04.0^.2024 is 

incoi'ppiete on the following score-which is returned to the counsel for the 

appellant fi:)r completion and resubmission within 15 days.

I - Copy of dcpaitmenia! appeal is not allachcd wiih the appeal be 
placed on it. ^

2- In order dated 25.6.2019 the name oh the appellant be highlighted.
4

/lnst./2Q24/KPST.No.

72024.Dt.

OFFICE ASSISTANT 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR. ,

Ali Gohar Durrani Adv.
High Court Peshawar.
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Before The

. ’ Honorable Khyber Paichtunkhwa service
. Tribunal '

i'

I

i.

•• \
&

/2024Service Appeal No.,

I

Kifayat Ullah, Naib'Qasid (BPS-2), Establishment & Administration 

Department Civil Secretariat, Peshawar.
1 ~

(Appellant)

Versus

1. The Government of Khyber Pakhtunkhwa through Ciucf Sccrcnuy, 
Chnl Sccrecndac, Peshawar.

2. The . Government of Kliybcr' PaklmmkhwathrOLigh Seciecaiy 
Establishment. Establishment & Administration Oeparuncni Civil 
Secretariat, Peshawar.

3. Tlie Government of Khyber Pakhcunldiwatluough Secretary Finance, 
Finance Deparunent, ChHl Secretariat Peshawar.

,4. The Government of Khyber Pakhcunkhwatluougb Additional Chief 
Scctetaiy Merged Areas, Office at Warsak Road. Peshawar.

(Respondents)

i

I

OF THE KI-rr'BERTTMDF.R SF-CTION 4APPEAJ.
PATmTTJNKWWA SFRVTCF TRIBUNALS ACT. 1974 EO_R

WF. F. 0107.2019 OF TFIE/V n p r^TMFNT / P L A CEMENX 
appf.t.T.ANT in HIS RESPECTIATi DEPARTNrENT AHQ 
TO nrVF. EFFECT IMPLEMENT TFIE TUDC.MENT QF 
TpT*; FTONQURABLE TRIBUNAL_r>ATED 14-01-2022.

1.

RcfspcctFullv Sheweth.

That the appellant camcsrly submits as under:

1. Thai the Appellant is a iaw-aitiding citizen of Pakistan and also hails 

■ 'from a respectable family. Thatche.appellant 
Qasid (BPS-2), against die vneanr post 

. 2009.

was appointed as a Naib
1

vide notification dated 17-03-

I

• 1



Copy of appointment ordct is Aaine>;urc-A.

2. That along '.vitlT tlic appellant a total
cmployccsappoitKod by t;tst%vluh FA'lVt Sccretadac wete declatcd as 
sutplus and, placed rhean in sutplus pool of Establishment: (Id 
Admmisaarion Department, a-ide order dated 25-06-2019. and for their 
furtlter'acliLiscmenc/placement w.e.£01-07-2019by -(drtuc of which die 
civil scio’anrs were adjusted in the Surplus pool of Establishment 
Department and Administration Department.

: Copy ofNotification dated 25-06-2019 is Annexuce-B.

number of 117
» .

I

i

3. That an appeal was tiled in this regard, before die Honourable Semcc 
■ Tribunal and die same was heard on 14-Q1-2022. The said appeal, was 

accepted, and subsequently, the impugned nobGcadon dated 25-06- 
2019 was set-aside, and ditccdons were given to respondent i.c. the 
concetned authorities, to adjust the appeUants to their respeedve 
depojrtments-
Copy of the Service Appeal No. 1227/2020is Annex-C.

-1. That along widi the aforemendoned clirccdons, the Honouiablc 
Sendee Tribunal rendered that upon adjustment to dicir respective 
department, the appellants would be endtied to all consequential 
beneSts. Moreover, that the issue of seniorir^Vpromodon would be 
dealt with accordance with the pcoidsions contained in Civil Seivancs 
(Appoinunent, Promodon and Transfer) Rules 1989, and in rite view of 

■ the ratio as contained in the judgment tided Tikkn Kahn (Ij.: nrhci vs 
dyed Muy.afar Hussain Shah &: others i''2fll8 SCMR 332). die seniority 
would be determined accordingly-

5. That , the Honourable Tribunal rendered its judgment dated 14-Qlr 
2022. the appellant sought die implcrncntadon of the judgment in liis 
respect also, but to no avail.
Copy of the jud^rieni: dated 14-01.-2022 has been Aniiex-D.

6. That, die judgment being m rem, and not personam, die Appellant 
approach this tribunal for sceloiig implementation of the judgment 
du'cccly in Execution Petition. The Execution Petition fot 

: implcmencaricn of the judgment dated 14.01.202hvas disposed off 
\tide judgment dated 09,07.2024 by this Honourable Tdbunal wherein 
the appellant was allowed to Blc a sendee appeal for the redressa! of his 
grievance as he was not a parw to the Appeal No. 1227/2020 dated 
14.01.2022.
Copy of the Execution Petition and Order dated 09.07,2024 are 
Annexures - E &: F.

t

■ I
' I

7. Now the appellant approaches liiis O'ribuiial on the foUowdng grounds 
amongst otiicrs.'

i
Grounds:



(J
n. Because die impug;icd nodficadons a.i;c based on 

disedminntion as is clenL-ly laid our in die faces above, 
b, Thai;- die judgineni; dated 14-G1-2022 cendeted by die Honoui-ablc 

Scivic'c Tbbunal is ^Iso applicable on diose civil servants who were noi: 
a part of die said appeal, because iud.^menrs of (he Honourable 
Sennee should bh treated .-)■? iud^ments in rem, nnd nnt in 
personnm. when (hry npnlp f. noint ofJpww respect nf ihe snmc 

nf civil ser\'imcs. Reference can be given ro i:!ie relevant portion of 
jndgmpnr rTied2Q23 SCMR S. produced herein below;

‘Tbo karm! AddiUniuii A.C., K1''K arfficd that, in the order of the KP Semiee 
'Tribumtl parsed in Appenis Nos. 145212019 and 24S!2020, reliance mas 
placed on the orderpnswl hy the learned'Peshan-ar. Hi^h Court in IFr.V Petition 
No. 3162-PI2019, which was.simpf dismissed with the obsernali(>n.< thal the writ
hetition wo.i not maintainable under ..Article 212 oj the Constitution, hence tne

that if a learned
r.
fejhvnce wa.i immaterial. !n this regard, we are if the firm mew 
Trihnnci! decidei any niieslwii of law by dint of il.s judgment, the .laid Judgment is

and not in personam, ff in two judgments deliveixdalways treated as being in rem, 
in the sendee appeals ihe reference if the Peshawar Pligh Qnirt judgment has been 
cited, it does not act to washout the effsd of the judgments rendered in the other

Jn the case nf Hameedsendee appeals whieh heme the effect of a judgment in rem. 
y\khtar Niafi V. The Secretaiy, EstabiishmenI Dinnion, Government of Pakist 
and others (1996 SCMP. 11S5), this Court, while remanding the iwe to the 

' Tnbunai dearly ohserred that if the Tribunal nr this Court decides a point of law
covers not only the case nf the

an

relating tu the terms of sendee tij a civil saniant which 
did/ sennint who litigated, hut also If other did! servants, who may have not taken 
any legal proecedings, in such a ea.se, the dictates oj jnstue and rules of good 
goiiernanee demand thui the benefit if the above judgment be extended to other civil 
'serrants. who may not he parties to the above ntigalinn, instead of compelling them 
to appniad) the Tnbunai or any other legal forum. ”

That die judgment dared ld-01-2022 rendered by die Honourable 
Sen-icc Tribunal is also applicable on cliosc civil sciwants who were not 

of die said aopeal, because iiidp-ments of the ElonnurnbJc
nnd not in

c.

a part
jt/f^rxdr.e should ba [rented n.n iudsyments in rem.1 ■ i

■ pprsonnm. Reference can be given to the relevant pordon of judgmcni 

,-ifpd2n23 SCMR 8. produced herein below:
‘The learned Addfhoiu I A.G., KPK argued that, in the order of the KP .Service 
Tribunal passed in Appeals Nm. 145212019 and 24Kl2020, rdiance 
placed cm the order passed by Ihe learned Peshawar High Court 
No. 3162-PI20 f9. which was simply dismissed with the obseivalwiis that the 

■petition was not maintainahht under .Article 212 of the Cnnslttutian, hence the
e arc of the firm view that if a learned

was
in W^rit Pe/ilini;

writ

reference was immaterial. In this regard,
Tribunal decide: any ejnesllnn of law by dint of its jndgmeni, the said judgment is

If in two judgments delivered
in ihe senvee appeals ihe reference if the Peshawar High Courtjniigmeni has heeu 

cited, it does not act to. washout the effect oj the judgments mulcred in the o/her 
.lervice appeals which have ihe fjcci <f a jndgmeni in mm. In the ca.se of Hameed 
A.kbiar Niafi v. The Secretary, Est/ihiishment Divbion, Government of Pakritc. 
and others (1996 SCAR 11SI). this Court, while remanding the ca.<e to the

, wo

always treated as being in rem, and not in pc'sonam.

in



Ttihiincil dearly ohremd that if the Trihiiital nr /hi:; Cnurt deddes a point of hnv 
nlaling in the cernis of.mvavr,fa anil scmanl mhich coixrs nol only the i:(iso of the 

' dud semm! luhn liligakd, hat aim ofoihcr dvii semnits, who may have not lakxn 
■ any k^al pnaedings, in such a case, the didales of justice and ruks of pond 
governance demand, that the benefit cf the ahiiue Judgment be extended to other civil 
servants ', mho my-hot he parties to the above litigation, instead of compelling them 
to approach the Tribunal or any other legal forum:

f.

d. That tlac applicant is.tclyuag upon judgment cited 2023 SCMR 8. 
wheteby, the essence of Article .212 of the Constitution of Pakistani, 
1973, was fulfilled, by obsemng that any quesdon of law decided by 

' the Sendee Tribunal shaE be treated as jucigmenc in rem, and not in 
personam. In order, to give force to the judgment of the Supreme 

. Court, the applicant may'also be subjected to the judgment rendered by 
tire Honourable Sendee Tribunal.

1

•j

e,: Because blatant cEscriminadon has been comnutred in the ndjusmient. 
of die appellant as compared to otlier similarly placed employees ul 
erstwhile •'FATA Sccrcradat have been adjusted in different 
deparpments of Khyber Pakhmrikhwa Chdl Secretariat,

Because the Appellant has been rreated illcgaily, unlawfully and against 
die spirit of the law.

f.

g. Because die Rights of the Appellant arc secured under Aruclc S, and 
die enrirep' o: Parr 11 of die Consrimdon of the Islamic Republic of
Pakistan, and its redress falls solely within the ambit of Arucie 212 of 
die Consdeudon of the Islamic RepubEc of Pakistan, 1973, and Ee widi 
tiiis Honorable Tribunal.

aVrriclc lO-A of theh. Because the light to due process as per
Consdeudon of die Islamic Rcpuhiic of Pakistan, 1973 is being made 
redundant in the instant, case' against the Appellant. The right is
absolute and cannot be done away with and it needs to be taken as 
Eberoliy as possible as per the dicaim laid by die Honorable Sup 

CoLu-t in PLD 2022 SC 497.
“Inco'rporaci.on of the right to a fair trial and due process by 
Arrick lO-A m the Consdtution as an 
fundamenial right underscores the consrituDonal significanec. 
of fair trial and due process and Eke other fundamental rights, 
it is to receive a liberal and. progressive inrerpretation

reme

independent

i
and

enfoicement.”

Because the Honorable Supreme Court of Paldstaii in the recent 
judgment in jusdcc Qazi Faez Isa case has held m unequivocal terms 
diac even the iiighest of offices are not to be denied the fundamental 
riglits so gciu-anteed by the Consdturion. The judgment is reported 

PLD 2022 SC 1.19 and lay as under;

1.

1

.[ as



“R-ig’nc cc be de^lc wnih in nccordhnce with law. No 
including n judge <-.)f riie highest cruiii: in i.hc land, is above 

, die law, At the same dine, no one

one,

including a ]uc!gc of the 
highest Goutc in the land, can be. denied his eight to be dealt
with in accordance wnth law; it matters htde if the cidzen
happens-to hold a high public office, he is equally subject r.o 
and entitled to the protection of law.”

.The judgment referred to above further lay clear daac the principles of 
natural justice arc to be met in every circumstance in the foliownng 
terms:

■ "After recognition of die right to fair irial and due process ns 
'.a -.fundamental right by insertion of Art. KiA in the 
' Consdtution, violadon of the principles of natural jusdcc, 
which are the necessary components of the night to fair trial 
and due process, is now to be taken as a violation of die said 
fundamental right as well.”

.

.i
I

These principles arc rime and again reiterated by the Honorable 
Supreme Court and have been recendy held of immense value in 
PLD 2021 SC 600 in die following words:

''Consdfunonal guarantee of the right to be dealt with in 
accordance writh law, under Arc. 4 of the Constitution, is 
available not only to every citizen of the countiy but also to 
every other person for the time being widiin Paldscan, Said 
consdturionai guarantee cannot be curtailed or limited in the 
case- or matter of any person whosoever lie may be iind 

. whatever die allegations against him may be.”

I

j. Because the actions on part of the respondents seriously arc in die 
negation of the Consritudon of the Islamic Republic of Paldscan, '157.i 
and the Civil Seiwants Act.

Ic. Because die Fundamental Rights-of the Appellant have been iriolatcd in 
relarion to Article'4, S, 9. IS &: 25, of die Consdmdbn of the Islamic 
Republic of Paldstan, 1973- The said rights flow out; of the Constitution 
die terms and conditions of service of the Appellant and this Honorable 
Court being the custodian of die Fundamental Rights of citizens of 
Pakistan; as well us die protection afforded by the Constitution of Islamic 
Republic of Paldscan 1973, is why die Appellant seeks the redress of their 
grievances and to end the ordeal the Appellant is going durough due to the 
illegal, unlawful and unjust acts and inacuon of die Respondents.

I. Because the Appellant has go: the fundamental right of bcuig tireated in 
accordance wddi law but the i-.teaUTicnc meted out to die Appcilani. is on 
consideration other dian legal and he lias been deprived of his rights duly 
guaranteed to him by the consrirution ofPalastan.

,1

I .
I
i

. '
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m. Because cl-ie appellant has not been ti'catcd in accouclancc witii law, hence 
liis eights secured and guaranteed under the Law arc badly \Hoiatcd.

Because die Appellant crave for leave to add further grounds at the time 
of his oral arguments before thus Mon’btc Tribunal !\igblighdng further 
cona-aventions, of the provisions of the Consricurion & Laws which 
adversely affected,die Appellant.

n.

I
4

Prayer:1.
It is, therefore, most humbly prayed that on die acceptance of this appeal, 
diis Honorable •Tribunal may so kindly declare that the nodfiendon 
whereby die appellant was declared to be in. die surplus pool, and which 
has already been set-aside by diis Honorable'Tribunal, vide its judgment 
dated • I4.0l.2022 in Scri'ice Appeal, No. 1227/2022 rided Hanif Ur 
Rchmanvs. Government of Khyber PakhninUhwa tlu’ougb Cliicf Secretary', 
be also declared illegal to die extent of die Appellant and the appellant may 
so idndly. bc.adjusccd/placcdin.his resjicccivc department \V.E.F 01-07- 
2019. •■.'••-

Any odier relief that diis Honorable Tribunal may deem fit and 
appropriate inuy also be granted.

•f •: • (
' 1

>

AppellantI

:)
Through,

. W-n
(Ai-I GOHAR DURR.'lN!)I

Advocate Supreme Court. 1

. 0332-9297427
lvhaneliep-ohar@yahoo.com
SHAH I DUTLRANl ] TQ-IATTAK
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, Before The.

■ Honorable Khyber Paichtunkhwa service 

■ ; Tribunal
J.

i

_ Service Appeal No., /2024

Kifayat Uilah, Naib Qasid (BPS-2), Establishment & Acbninistradon 
•Departihent Civil Secretariat, Peshawar.

(Appellant)

Versus

Tine Government of Khyber Pakhtunkinwa and others
(Respondents)

AFFIDAVIT Of.

I, Kifayat Ullah, Naib . Qasid (BPS-2),
•.. Administration Department Civil Secretariat, Peshawar, do hereby 

solemnly declare and affirm on oath:-'
..'lam personally conversant with the facts and circumstances of the 

as contained therein and the facts and circumstances mentioned in the 
enclosed writ petition are true and correct to the best of my knowledge 
and belief.

} Establishment &:

I

case

•»

' Deponent 
CNIC#

' Identjliej 

' Ali G^^rb
UIlRANl 

Advocate Supreme Court

t



. . ■■ Before The

Honorable Ki-tyber P at<htunkhwa service
Tribunal

Service Appeal No., /2024

Kifayat Uilah, Naib Qasid (BPS-2), Establishment ik Administration 
Department Civil Secretariat, Peshawar.

(Appellant)

Versus

1. The Government of KJiyber Palditunkliwa through Chief 
Secretary, Civil Secretariat; Peshawar.

2. The Government of KPtlirough Secretary Establishment, 
EstablisluTient & Adminishation Deparhnent Civil Secretariat, 
Peshawar.

3. Tlie Government of KPthrough Secretary Finance, Finance 
Department, Civil Secretariat Peshawar.

4. The Government of KPthrough Additional Chief Secretary 

Merged Areas, Office at Warsak Road, Peshawar.1.

(Respondents)
•t

Appellate •

Through,
c'

(ALI Gomar DURRAN'I) 
Advocate Supreme Court 
0332-9297427

' khaneliegohaf@vahoo.com
SHAH I DURRANI | IfflATTAK

I
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N-iih Oa.siVi 
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8.
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'J.
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V
IJ.
I'l.
15.
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H''lay:|mii;,h 

'''iicJan Simir' " 

'■^isliai Kii 

20. I Kilaj-aiiillah

Kci'cy8-Hl-2()(MI

17.
Nin'b'Oa.-.ld

3l-:'-2lin7
IK.

N-i'bO-isid 

Qiisid 

Naib O-'i.sid'

j|-.2-2«(l7
I'l, larltneiiian

aJ-.1-2<l|)7

2 I-].2007
21, lUilai] Kliaii 

22. j Inaniiillal,

2.2. KliiilidKIiaii '
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Mail) —

MnihOli^j ........

Nalh Q.isiri 

Maib'Oasrd.....

21-.1-2007
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ri. .S.nliliirAliSliiili NiibbiisUr . :il-3.2()07

7.K. Arsliiid Kluin Nnib Qnsid9 j!-3-2:'(17
(■

l

I, 2- Consequent upon above, they will not be entitled to benefit of 
, ; ■ pension and gratuity but only to the Contributory Provident Fund in terms of

(2) of the NWFP Civil Servants Act 1973.
I

ADDITIONAL CHIEF SECRETARY (FATA)

■ No.FS/Ef100-19 (GS) Vol-2/ ^Jli~-qo
Dated _/^/3/2009 ^ '
Copy to:-

I

1. 'Secretary Establishment Department NWFP
2... Secretary Finance Department FATA Secretariat

^ Department FATA Secretariat 
Additional Accountant Genera) (PR) Sub Office Peshawar 

i Director Irrigation & Hydel Power (FATA) Peshawar 
1 Project Director (Ground Watef)
Deputy Secretary (Admn). FaTa Secretariat 

B- Deputy Director (Minerals) FATA 
?„ !='=.'= Officer/DDO. FATA Secrelariat: s: se; s;s ; s:;a ;rssr-
2. Section Officer (Audit) FATA Secretariat "

H Budoe A f "“"I" of It S Hydel fewer
1Budget. Accou":: “SdSATA,

A9encrA^^^®^';ro;^Srtrnna^^t;e:cr
IS.’ Bill Cle®rr(Aimn Deparlme%°'''’ '^^TA Secretariat

20. Officials concerned.

•4^. .
\

3.
4.

p
5.

•jI 6.
7. • .

i

p

I

I
I

(IHSANULLAH KHAN) 
Soclion Officer (Estab)

I

1I

f
)
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I
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_ OEPARTMe^T '^^'"^STRaTION G 

mlssioner. ' , !

I /
!
II t

To
1

, J'lR Deputy Com
^eshaivar.

■ ^OJUSTMu-r.if n- ,. ,

oc.r,s„

Cmployjjgg oF ri;/:/' (,j; .

Employass Of »-06-fo07^ olv '"P*- =n*sfdT A '»“»fet5;'.

Subject: .I
i

I
t

t

are^.SJ^ ,. ..Name"...... ..
- ./^rs!l«r/ha--------- (■^?#J^23Woawrth“Qr--l
.. zeesii^f ---------2JSiiU^^02r-------

,.-^(-^C!!iat'MVan '••........ J--gl!i^gsid7aps:?m--------- -
I ................................ ■(Ig'jj QaiidTapc:??^?----------

-■-•-®~- -.1 ';''K'^amn)3d A^fr'-------
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----—J.^ep'er (BPS??-?---- —•
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— ^Mukesli ------------ J_jWeet^f/BPs-ofi--------—
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..^a Pam ------.-^e^ey fBPg:^----------
.HasKb'Zeb T------------ ---------------------------------

■ ...........NaflT^s,^ (3PS^---------
-------------------------- •fiiil'LQasiaTBp'trrrrfc----------
'■|atoi^u,.p-,-~ . - , i'^asj£_(eps.QjT-------- -
Qi^'^nrKl^-------- -—&2£s<d(BPTori---------

Nc»:rN,.,)j,^, -'~ -• . ^'^l^PfSld (BPsTo-j',----------
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t TO ne SUDSTITUTCD or- SVCW NO. AND DATE

i

i

‘I'TflS OliPUTY COMMISSIONTSTl. PESHAWAR
Teh O01-92J23O3-Oi, Pm: 031-9212303, g^OCPushawnr

tI

No. OOfiOl/OGPl/Eft OataJ: 20 -Au({usc-2020I
i*
I onpctl:
1

•n ntirsiinnre to A.mIjmiH Olrector, OlrnctOffite of Science aniJ Tochnoloov, Govt. 
n( Kliylier I'aklitiinkhw.i Pcslmwaf letter No Olrtir/S&T/ithvbor PaUhtunkhwa/l-TO/nenular 
ApnoUilmcni/.^IOri dnicr) 27/07/2020 and In piirsitnncc to iho Gi-ut, of ICIiybor PakhliinkhWit 
Surplus Toni Policy rimed 10/01/2007. the services of following staff from Erstwliito PA7A

II

4

Sccrccarl.m, arc hereby placed at (he dtspo.sal of OIroccor Sr.lenea Si Technology. Govt, of 
Khyhor Pakhtiinkhwa Peshavrar for further .idliistmenl against the vacant po.sls of the same 
Onsie Pay Scale.

t

I

r S.No. Name of Ofllcl.al. Designation of 
Surplus Stall

Department from which 
declared surplus

I

N/Qosirl (OPS-03) Erstwhile PATA Secretariat1. Mr. Kllsyaiullah
N/Q,isid (OPS-03)2. •do­ur. nashid KhanI i

Mr, Miiliainmad havccrl
Mr. diamm

Syrccpcr(DPS-03)3. -do-

Sweeper (lins-03)fl. -do-

Pay of the above official shall remain protected In light of Section 11-A of tl>i.' 
Kltybcr Pnkhtunkhwa Civil Servants (amcndmcitt) ordinance 2001.

«
■t

(MUHAMMAD ALI ASQHAIJT 
DEPUTY COMMISSIONER

•i%
Endst: No. and Date Even:>'■

Copy forwarded to the:

1. Accountant General. KliylierPakhtunklnva, Peshawar.
2. Assistant OIrcctof, Directorate of Science and lechnolosv, Govt, of Khybcr 

Pakhtiinkliwa Peshawar w/r his letter roforreil nhovc.
3. Section Officer |r:-lll), Govt, of Khybcr Pakhtunkhwa. Establishment Department,

Poshnwar. ^
A. Accounts Officer of this office for further necessary action. N.
S. Officials concerned by name for strict compliance. \

i

.4

DEPUTY iN^^"

)

«
I

t

I
♦
i
i

I

• I

I
1

I
I

I

I

1
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■

Service Appsol No/P‘'^‘-(

' t
KPiLPESHAWAP•f .

•i.
I.

1
iC'.'Hoseeb 2ebS/o Aui

I Of,,'■Qngzeb,Ndib Qosid,

^Sbrn S,
Peihcwc; conn

■■.>• fWI\
I

! r
ecre farioi.

-Appellanf''f
V E.R .S'U S( 1. The Govj of KPK 

?!'ough Chief Secrefory.
CMISecreforioi. Peshawar.

2- The Gov[ of KPK
?,nhi® K Erloblishrrieni,

1

V
!>• I

3. The Govj of KPK'
Through SecretofY Finance 
nnonce De

4. Governmenl of KPK

( Iporfment. Civil Secrelariot, Peshowor

n

i

[■ijccJto-rfay
\ ^ Service appeal u/s 4 of the
IRcyTSTlh'^a' • f974

•j

'T Services Tribunal Act, 
Impugned

-r against the 1...^
II Oj '>^v No.SO{Oa.M/E&AD/3.18/2019

vide which the 
oppellant

Notification 
dated 25.0A.2019 

employees including the 
appointed by erstwhile 

as “Surplus" and placed them In 
- ■ ol Establishment 

fheir further

I, /
■ -i

117

fata Socretorlat 
the Surplus Pool 

& Administration Deportment for 
odjusfmenf/ piacemeni

i

w.e.f.

; t

''■‘Xi!

I



I

i I

.r i

doted23.08.2019 and Office Order No SOGfswnu 
iO/S,ct,/20„/„4..55 doted 27.08 2°?^ ’

. Which Ihe. oppelianf hos been 
Ombudsperson Secretarial from th

‘•I 1

\i
r I

vide 
adjusted In 

e Surplus Pool.
:
ItI .!;

Prover in Appeal.
I

pr.ri"s^?“zrs:=r-\

. }

i)
tf -
!f. I

Respectfully Shewpfh-
It-

The appelioni humbly submits os under:

wos ihe employee of erstwhile

. . . ., , sen/ing qs Noib Qasid in
Administration Deportment of erstwhile FATA Secreioriof.

That ofier

;I

h That the appellant 
Secretoriat and he

I

PATA
was;

'2. merger of FATA into Province 
Pakhtunijhwa, the respondent No 1 
SO(O&M/E&AD/3-18/2019 dated 

employees Including oppellani 
in the Surplus Pool of ES.AD 
place'meni

of Khyber 
vide Nofificotion 

25.06.2019 declared 117 
os Surplus" and placed them 
for their further adjustment/

2s.o.2c,7 j„:Lr.A?r-

. 1

«. r(
f*

I

3. That the respondent
lwcoAr^,d. Notificotion No.SOfE-
0/E&AD/M2,4/2019 doted 24-.0I.2O19 directed the Finonce 

Deportment Office working under the erstwhile FATA 
Secretonoi. henceforth report to Secretoiy Finonce 
Department ICPIC. (Copy of Notification dated 24 01 2019 Is 

Annexure "B").

♦ *

I

I

I t

1
:

t
I

. j

■*

£l_



V.. . I
i •

I: ‘ V
!

S'SS 'T,r ” *°-"323.08.2019 ond 27.08.2019. (Copies of office 
23.03.2019 oHd 27.08.20J 9 are Annexure "c" & "D").

I

»
I I
i I

K

V •<
I ■1

orders dared
?•

I
5. That it is pertinenf to«

mention here that, the employees of 
erstwnile FATA Secretoriaf including appellant impugned the 
nctificchon dated 25.06.2019 ibid through writ petitil 
NO.3704-P of 20i9 in the Honouroble Peshawar High Court

vide rrderT T
Vide.order/ judgment dated 
petition and

I

t
05.12.2019, (Copies of writ 

order/ Judgment dated 05.12.2019
•i

ore Annexure
I
I

6. That thereafter, theIn.. .t. S'^Pioyees of erstwhile FATA Secretariat
ncluding .he oppellon* filed CPU No.88i/2020 in the dugust 
Supreme 'Court of Pakislon agoinsi the order/ judgment 
doted 05.12.2019 passed by the Hon'ble Peshowar High 
coun. Peshawor and the Honourable Apex Court whte 
deciding ihe CPLA vide order/ iudgm,ent doted 04.08 2020 
held tho, the correct forum to odjudicofe upon is Ihe Service 

Tribunol and the petitioner should 

competent forum. (Copy 
04.00.20

1

:
I

1

\
I

1

hove approoch ihe 
of order/ judgment doted

^0 Is Annexure ‘'G"},

7. That the appellant being aggrieved 

. and orders, files the instant 
following amongst other grounds;

from the notifications 
appeal, inter alia, on the

•* • :
• ■j

ri:
f *.

i .
grounds-

;
A. That the impugned Nolificclion dated 25.06 2019 office 

orders dated 23.08.2019 end 27.08.2019.

I
I

i

. I • P'"® illegal, against
racts and low on the subject os well os Surplus Policy.

J
}I

; i

i

*

4.

S

4 ' <



;r

Vi •

B. ■ That the impugned notincctions and orders 
violation of iaw on ths subiect ond the Constitution

That the impugned notifications and 

unlawful, ■ void and ineffective 
appellant,

ore the sheer 
as well.

. C, orders are illegal, 
upon thf- rights of the

That the impljgned notifications-• D. ana ordeis ore ogainst the 
principles of, notural justice and fundamental rights as 

guaranteed under the Constitution of Islamic Republic of 
Pakistan, 1973'.

,

j

E. That in fact, the appellant’s case is. not of abolition of posts, 
or service or setup to begin with and the concerned, 

; deportments and attached department together with the 
posts continue to exist and have not been abolished.

Ill)
i

I ■

■ F.'. -That neither conscious application of mind has been | 
Undertoken .nor speaking nor reasoned order has been 
possed 'dnd Surplus Pool Policy. 2001 has been senselessly 

. applied to the appellant.
i;;
I

* {

G. That the impugned notifications and orders have been 

issued/ passed In flagrant violotion of the law and the Surplus 

Poo! Policy itself and deserves to be set aside.

H. That .the mechanism provided'for adjustment and fixation of 
seniority of the surplus employees in the Surplus Pool Policy, 
2001 will deprive the appellant of his seniority and other 

' benefits-wlll render him junior to those who have 

' appointed much later In time than the appellant.

q ;; been
; '

I

That as there is no service structure and service rules and 

promotion for the employees of Ombudsperson Secrefariat 
the adjustm^ent of appellant in the said Secretariat will 

. damage the service career .and rights of the appellant by

' I

I

t,

!
: ! *

;!■

1
■ '

1
II •i

s.;
■ ;

!■



1 •

Iwg m ^ r-t,sy,t ftffM ^

I:•
it

j

; N-"''v
4

r

mebns of djs.criminotion and misopplicotion of 
Policy, 2(^1,.

i It Surplus Poolr , ‘J r •• •

: r . :
[■

J. Thot blotoni discrimination has 
adjustment of the oppeliont

been committed in the 

as compared to other similarly 
ploced employees of erstwhile FATA Secretariat hove 
adjusted in different departments of KP Civil Secretariat.

been
I

i
K. That the dppellant seeks leave to agitate 

the time of orlguments in the instant appeal.
more grounds at

I
. It is, therefore, 

acceptonce of the instant

t most humbly prayed thatI on
I

service appeali the impugned 
Notification doted 25.06.2019, office orders dated 23.08.2'019

and 27.08.20-19 moy please be set aside qpd consequently 

the respondents be directed to adjust the appellant in Civil. 

Secretariat of Esiobjishmeni S< Administration Department or 

Finance Department.

I

.1
I

\ i

t

Any other remedy which'depms fit by this-Honourable 

Tribunal may also be granted in
t

f^ourof the oppeliont.
J,■.} /I Vi » Xppe^lcI

y

Through V
I\

* Syed Zohid Gilanl>
k

. I
Afeeq-ur-Rehman 1

Syed Murtazryfahta Glloni 
Advocates High CourtDate: Jly^/2020)

1

I

1
-

, i
•r::

I. t

r

I

••

I
t i

f

I
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■BEFORE THE SERVICES TRIBUNAL. KPK. PP.SHAWAR;

t •
I

i

Service Appeal Mo,:| 72020
»

I

Myhefftfftocr Haseeb Zebfi Appellant
VERSUS

■

I

Govt of KPK ond others..,;, Respondents1

■:

AFFIDAVIT
y,t

\. Muhommod tjldseeb Zeb s/o Aurongzeb, Naib Qosid, Khyber 

Pqkhtunkhwa Ombudsperson Secretariat, Room No.212, Benevolent 
Fund Building; Peshawar Cantt, do hereby solemnly affirm and 

declare on oath that the contents of the accompanying -Service 

Appeal are,true ond correct to the best of my knowledge and'belief 

arid nothlng'bas been concealed from this Hon'ble Triburiol,

»
i
-f

■■i ■ r
r I I

i . 1.

\
^TTESJ'MBI I

EPdUjlENT
m

I

I
i •

t

>
r •t

t

t

y

I
i

t \
t I

I

.

I

I'
. I

i Ii

I I
I
1

'1

I

\
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. -r* Sr r^mr-k-Ci (aH.

peshawar^^....
I ■ ■ before THF iffllGEB PAKHTHNKHm SERVirF TPTPI,^,

Service Appeal No. 1227/2020

.. Date of Institution ...

Date of Decision ...

_ Hanlf Ur Rahman, Assistant (BPS-16), Dli 
Pakhtunkhwa.

i!;'

[•
.1

♦

>
21.09.2020 - 
1*1-01,2022 ■

t .i

v':

Directorate -of Prosecution Khybe" 
- • .'(Appellant)

1
A

3-

.. . 'VERSU.g;

^ (Respoodents)

,■ vV

V

■ AnfcVta? Duff f ^
Advocates

1
I

■j

1 I Por AppellantsX,: s
I

: Muhammad Adeel Butt,
Additional Advocate General •

i
iJ

For respondentsr*
r

I

A^MAD SULTAN TAREEN 
' AT;IQ-UR-REHMAN WAZIR

T
CHAIRMAN
MEMBER (EXECUTIVE)

1

I

JUDGMENT I
\

ATIO-UR.R^}v^4f,j WAZIR MEMBER fF~N-. 

Shall' dispose of the Instant service appeal 

service appeals,

Tl'iis single judgment ,. 

as well as the foltov/ing'connected

as common Question of law and facts are invok-ed therein;- '
\

I 1. 1228/2020 tided Zubair Shah

, 2. 1229/2020 titled Farooq Khan

3. 1230/2020 titled Muhammad Amjid Ayaz

■ '1. 1231/2020 titled Qalser Khan 

5. 1232/2020 titled. Ashlq Hussain 

6- 1233/2020 titled Shoukat Khan '

2. 12*1*1/2020 titled HaseebZeb

••
(
t

.t

\

I :
I*I \i II

k I

i ■ 1

I •

% /J
'I i

.1

I tf
-I

•i*

!i -J *
1 •„ -Sr.

.1
I



1 .

]

;
V

; * \' \ •\< \ :
1 S ■ 12'15/2020 titled Muha’^fna'd'Zahir

9- >1125/2020 titled Zatiid Khan .

10- lli26/2020 titledTni,seef Iqbal

02. ' Brief facts of the

tiVs.J
.• V

... f •>
I
I

t;)
•'i>4

1 ... i
k

are that the appellantf ' case
was Initially appointed as' 

vide order'dated 01- • 

order'of Peshawar High Court vide 

In compliance with

s! Assistant (BPS-11) on contract basis tn -E.-FATA Secretariat 

12-200*1,
1

His services v.rere regularized by the 

judgment dated 07-11-2013 with effect from 01-07-2008
^cabinet decision 4itecl ^M8;2()6B, RegularS,ldn.brth4^aiipeN^

V by fter^p6nt)ents.ib; qilfSl^Wgafanb'i^me&Ji^ij

ijiif ■ Ex^F ATO'With':|,k:fe*S|p;pag

» •,r j i4,^'

..was delayed II i

S
1

,1'

;• njhe;waiie;qf:fn'erger

intsib^wiS-: o[p|iips;iai;:)??j:
.Fesling;aggVieyed,'the;appeNanfcl;aiongwitb':^^^^

0fhers;fllSd :y|^St,db-te;3TO;p/^Nn;;pi^ bul In-the'

were adjusted In ivarious directorates, •
[1 ; j hence the High'Co'uft'-vide jOdgmeht'.dated 05.12-2619 declared the

■■ ■ :infructuous, which was.challenged by the appellants in th’e

■:

-.ti;.* •.I
I ....::;V;j;t ; .

surplus 'vlde'lorder ;da te^ :;2S^'6l‘26'l^‘^\;'' . . ilit \i

t
% ?

!■ • ,• ;
e -yie appellant,alongwlth .others we■I rZ> mean’■J'V? • s

! I; , I petition as ■r‘.'J
t :: tJ supreme court of

. • Pakisten and the supreme court remanded iheir case'to this Tribunal vide, order 

. |dated''04;08-2020;ln CP >No', .88l'/202d.'

I .1r; •
. t. *

■.Prayers of the'appellants are'that the .}1 i ::v .
:

lmpugned order-dated'.>25-06-20''l9 may &8':s'efasWela'nd'' ;'.*1.

■.ahd ' the.appeilahts' may'be. ' 
■ 1 '.
•; borne i at;-'the .Strength of

I
-.1I I .* r . 1 , retain'ed’/adjusted; agalns't the secretariat Vcadr'e' 

Establishment' 6t Administration'’Department-i 

JsenioriWpromptlon may also'be given-to the-appellants

••
vVd:: t.t *,

J1 .
-Of -Civil 'Secretariat.- Similarly ^ 

since the inception of

. T
k

1 , •' ►

IT .

_:their employment in-the government department .with
back benefits as' per r

Judgment titled Tikka Khan &'others‘Vs Syed Muzafar Hussain;
Shah & others

, (2018 5CMR 332) as well as in the light of judgment of larger bench of high court
I

. .. in Writ Petition No. 696/2010 dated 07-11-2013.
!•'
« I

03. Learned counsel for the appellants has contended that'the appellants'has 

not been treated In. accordance with-taw, hence their rights secured-under.'tine','. 

Codstitutlor, has badly been violated; that the Impugned p-rder has not been".' '

\

* 1 V1 (I
t

f

K

)
I

» •»
tt

•*
I
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&B<
•, I

I >
passed ,„ .ccordancd »ltf,:i,w„lha,efore Is „6, te„able^„d llebie ,o be. 

that the appellants were

*,
r.

sat aside;
B,=pei„led ,n E.FAT* seaetarlat onxcnlract basia-vida 

er dated 01-i2-200< and in cdmpl!stn;e with

■ . *

\
‘ J

) Federal Government decision
dated 29-0B-’2008 .and InI

pursuance of judgment of Peshawar< II - High Court dated

BPPellaats were placed at the sbengb, AdCplstratlpn Departptenf ot Ee:PATA '■ .

SPcrelarlat; that the appellants ward dlserlmlnated to the cffeot.'that.'they

' ■ placed In surplus pdor vide ,orderidatWd 25-06^2019,.^

4

/
were

whereas servlces of slrrillaHy:'-':
Ptad employee^ pf alf lbe^depa*nehis twete ttans^rted'fe'thelh^spedUye'"'

s' Ii *.

I i r
depa-tments:in pUlneN GpvjrtmentiHhal placing the;appelte„ts Ih :sorplds ppc.i

wes-hOt>hrillegi.;bit;:ciS^r*;tfe;sSp,is;>^pp,,po,li;K^^

netler:optedM.eJlacteyu^li;pi,ott^Jg.;aSyi|#:^^

. ,l5 alsoclearfronrlHe respdndeHls*erfe2io3-2ill9; th^ by doing s^tKei

: ; I'.; ••

■i^L^
4 :

I t
) \ >« . ,i> VrI
i T. •.**.*
h 1

■: >....
t, •** : s iPool*V: . •C

fj'AI:V; *:Poll ;r m <
V /

1I
tT

V',* . .1
♦

;
mature service of aimost'.fifteea.ye

II
iis

:
............................................. .and.go !n.waste;.-that the Illegal :

■ in=f;Pntowatd act.cf th;eyespbhtibhl5 l^isc;^yideht;from thi optlflcatlon dated - I-V
r-' i.jl 1t

■'.->■ ■■■

.*
Ai

fr U \
;|0B-01-2019,-^erte;die’;ersivlHile: FATA's^ret^^

have' been-' shifted; .and' placed

1 . k

t!\
epartments'and directorates

•' ■ 1 ■
■ ; :-i.V.-...( , \ .V'.<

. under.-'the..''adnilnlstratlv^ .;control- ;of' KHyper, 

Pakhtuhkhwa GpveSmmt' Dddarfmentey Meteds-thetappellaHte: were'declared:- ^

«
V5r

i »*r
j 4

y-:.. ff

surplus;-that^billion of rufelh^iebeen^rdnted bythe Fedkr^lGovetnment.for■, »•
i

j A •
1 • i1

ji* me,ged/erstwHlle■F/v™;Sec^e:irtat’departp,ehts bdt dpfprtynately despi e-hivlhg-y ■•li :v,- .5;
■|

same cadre -of posts at .'dvll WcretaHat,: die iresponden'ts have carried out the 'I1; :v.
..i A • J

■ luhjustifiable, Illegal and unlawful Impugned'order dated 25-06^2019,'

ionly'the violation-of the;.Ap» :Coirf judgment;'but; the sanne Will also vlplatd the

Iri 'the 'Constitution -of :

( - I] *.
which Is not»•> -)

•.V*
i

f
I

^fundamental .fights ofttie appellants-being'ienshrined 

■ Pakistan, will-serlouslyict the promotion/seniority of thk appellants; ^that ^

■ discriminatory approach *af the respondents Is evident from the 

22-03-2019, Whereby other-'employees'of Ex-FATA

- .:
t

.*

notification dated 

were not placed .in surplus ' 
pool bht Ex-FATA Planning Cell of P8,D Was placed and merged Into-Proyindal .n -

r
I-
I

I

<
I>
tI

I,

i . •

t \
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.-4* , 'r»y .. •

. I
' ^

(9^4

; : .P!.DO.p»rtr,ent: tH,t dedpring tna appdlppt. surplus and subsapuantly rhair '■ .:. 

adjustment In various departmencs/dlrecto

:

i
rates are Illegal, Whrch however were

required ‘ to be placed atJ'' the strength 

department; that
of: Establishment & Administration

as per judgment of the H'gh Court, senloHLv/promotions 

appellants are required to be dealt with in
of the

1 accordance with -he judgment titled 
Tlkka Khan Vs Syad Kuzafar (2018 SCMR 332), but tha raspondcpts oatlbarataly 

and vrith malaflde declared them

the appellants in terms of monitory

I

surplus, which is detrimental to the Interests of 

loss as well as seniority/promotion, hence 

case of the.appellants.
t
I

04. Learned Additional Advocate General 'or the respondents has contended 

that the aopeli^ts has been treated at par with the lavr

t

t

•nterference of this tribunal would be warranted In
I I
I I
■ I

I • I
i

I

t
'n vogue i.e. under

■A) of the Civil Servant Act, 1973 and the surplus pool policysectlofiji
of theI

* I

provincial government framed thereunder; that proviso under Para-6 of the' 

surplus pool policy states that In case the officer/oRidflls declines to be t

adjusted/absorbed In the above 

per his seniority In the Integrated list, he shall loose

■
( ■

in accordance with the priority fixed as 

the fadllty/right of
adjustment/absorption and would be required to opt for pre-mature retirement 

frpm government service provided that If he does

manner

I
I

. I
;

not 'fulfill the requisite, 
qualifying servic^ for pre-mature retirement, he may be compulsory retired from

1

II

service by the competent authority, however-In the Instan^ case, no affidavit Is 

to be- absorbed/adjusted 

appellants were

forthcoming to the effect,that the appellant, refused

under the surplus pool policy, of the government; that the I
:■ ■ ministerial staff of ex-FATA Secretariat, therefore they were treated under 

sectlon-U(a)-of the CM! Servant Act. 1973; that so far as the Issue of Inclusion of
»

(, posts In BPS-17 and above of ershvhlie agency planning cells, Pao Department 

merged areas secretariat Is concerned, they were plann’ng cadre employees 

hence they were adjusted in the relevant cadre of the provincial government; that 

after merger of erstwhile FATA with the Province, the Finance Department vide

I

k

i

I



'I- . .
i

p;
t

/II 5

, ^ ord. =,a.=d and u-06.20.0 .crhtad posts ,„ d,a,ad.,„,stta,.o'

- tiaoartntants.ln pa,spaKca of fa,oa,f,f ■pSbllshment departmanv wbich woro . . .

not tneant for blue ayad persons as is allagod in the appeal; that thaappallants ■ ' ^

has been treated In accordance with lew, hence thei; applals being devoid of ' ' '

I-
J

1
i
il
t

merit may be dismissed. JI

t

,.We have-heard 'learned counsei for the parties and'^ve, OS. .
perused the •’i II . record.' . Ir

■T;•*t ,*
.■

: t
1

:y •:y.. ■:t 06. Before .embbrftng :upon::* jSsl/b^n^hahd.c It wdtdd' be appraprjdte'to ^f
9 • :

\ . tif I 1
' V .explain backgnsend Of th^^fca^-fecofijfbveals thatk^M63; the^federal .

.'governm'erit'created 157'

)

! ^regul3r;pDsts/oT theVers^h!le FATA;Secretar!ati agaihst '.' ,

which ■117employees'Jhcludirig'the''appeNan'ts

'tf .-•t
il.li

were’Bppointed on cbntractfbasls’in--; -I
I

foimilng .^l! the codaltformaiilies.; Contact'of jsirch ■ Employees•2004'i r
was

I

renewed from time to, time by.issuing office ordersI.

and'to this effect; the final' 
eJctensSon'was accorded for> furthEl;pedod;of one ^ar with effect from 03-12- ' 

-- -In the.meanwhil'^, the federal;government dbdded aheiissued Instructions

.dated 29-08^2008 that-al! those empb'yees'worklngo'n.Mn^ai

_ ....jfrom BPS^I'tols Shall be regularized snd'decislon of cabln|t.Wbuld'b 

4o contract employees working, in; ek-FATA Secretariat through

(
1 > I

tI ■t!•* i*»•
;• 2009;.V

vi’:
f1

•i-i'1
: ;

i
e.applicable 

SAFRON Division

1

It
■s: t:*. 1..1

for regularization 'of contract ■appointments im r'espkt of contract employees - ‘ 

: ■-•working. In .fATA. ^In-^pui^ua^ :|'fche-,:dire^ives;., the.jappellants submitted , ■ 

.applications for regularization of th'e’lr appolntments

*.' •
i' ;

i
• as per cahlnet decision;, but . 

; ■ such employees we^ not regularized under:; the pleas that vide'notification dated 

'21-10-2008 and In term.s of'the centrally administered tribal

I

, areas (employees
4t

. status order ig72 President Oder No. 13 of 1972), the emplbyeea wo;klh9 In 

• • (FATA, shall, from the'appointed :day, be'the
t; •

employees of the provincial 

,government or, deputation to the Federal Government without' deputation •I
i

I

allowance, hence they are not entitled to be regularized under the policy decision ; ' . 

(dated 29-08-2008. ' ' .

» f

I

t
i
I

I

\ t

t

i
t

(

I
t •>

t
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t .
I

(
•J

|07. In 2009, the prnvincisl 

Act, 2009 and In
gcvernrr.ant promulgated regulariraclo'n of 

pursuance,‘'the appellants.

I service
approached the additional chief

!
1

secretary ex-FATA for regularhatior. of their 

was taken on their requests; hence the sppeiiants filed
services accordingly, but no action

*
r.l Writ petition No 969/2010

fo. of thoir which was a,,owed „,de iudgioent dafed ^O-u-I I

^'1
2011 and services of the appellants

regularized under die regularization Act,were
I

2009, against which the respondents filed 

Supreme Court
civil appeal No 29-P/2013 and the 

remanded the case to the High Court Peshawar with direction to 
, re-examine the else arid the .Writ:Petition No 969/2010 shair be deemed

;

\

i-, ^ -I to bei

: . ■ pending. A three member bench: df the Peshawar High CoUrt' decided the-Issue'r
vide Judgment dated 07-il-20i3 In WP No 969/2010 and services of the ' ' 

regularized and the respondents were given th^ee months time to;3ppella were1

irepare service structure so 

FATA Secretariat vis-a-vis thelr-emoluments,

as to regulate their permanent employment in ex- 

promotions, retirement benefits and 

create a task force to achieve theInter-se-senlorlty with further directions to 

objectives highlighted above. Tiie
1

respondents however, delayed their 
.regularbatlon, hance Ihayfited COC No. 17e-P/20H.and in compllanco, the 

respondents submittec. order dated . 13-06-2014

\

whereby ■ services- of thet

t \ 4
. appellants were regularized vide order dated .13-06-2014 with effect from 01-07- ' 

•: 2008 as 'well as a task force committee had been constituted by Ex-FATA
ISecrotarlat vide order dated 19-10-2019 for preparation of service structure of

such employees and sought time for preparation of service rules. -The appellants
.1

■again filed CM No. i82-P/2016 with !R in COC‘No 178-P/2014 in WP No 

969/2010,
I, t

where the learned Additional Advocate General alongwlth departmental 

representative produced letter dated 28-10-2016, whereby service rules
i y

^secretariat cadre employees Qf_ Ex-FATA Secretariat had 

,formulated and had been sent to secretary SAFRan for

I

for the
I tieen shown to be

iapproval, hence vide 
judgment dated 08-09-2016, Secretary SAFRAN was directed to finalize the
I\
matter within one month, but the respondents Instead of doing the needful,!

1

*



y

(• I • *,
H I

• Jr

1: declared all ihe 117 employees Including the appellants as surplus vide order 

dated 25-06.-2019, against'which the'appeliSrits filed Writ, Petition No. 3704- 

P/2019 for declaring tine'lmpugined o;der as set,aside and retaining the appellants 

In the Civil Secretariat of establishment‘and administration de lartment'havlhg the 

similar cadre of post of the rest of d>a.civil seaetarlat employees. . •

I

I

1

It
f

.-tr :
During the-icourse'l'of-.hearihg,,the respondehts-produced copies of

Inotlftcatlons dated-19-07;26‘t9 ani,22-07-2019 that'such'eiripibyees had been '

>.
r.I

'i- •1.'i t
i'

i. i

adjusted/absorbed In various departments. The Hlgh Court vide -Judgment dated 

05-12-2019 observed that after their absorption , now they are regular employees 

of the provincial government and would be treated as such for all Intent and 

pu'rpo5«-.-{tTc!udlng their seniority and so far as their other grievance regarding 

'—their retention in civil secretariat Is concerned, being clVJ servants, it would

1
I

1

Involve deeper appreciation of the vires of the policy, which have not been

Impugned in the writ petition and In case the appellants still feel aggrieved 

regarding any matter that could not be legally within the framework of the said 

policy, they would be legally bound by the terms and conditions of service and In

view of bar contained In Article 212 of the ConstlbJtlon, this court could not

embark upon to entertain die same. Needless to mention and we expect that 

keeping In view the ratio as contained in the judgment tided Tikka Khan and 

others Vs Syed Muzafar- Hussain Shan and others (2018 SCMR 332), the seniority 

would be determined a xordlngly, hence the petition was declared as infructuous 

and was dismissed as such. Against the judgment of High Court, the appellants 

filed CPLA No 8B1/202Q in the Supreme Court of Pakistan, which was disposed of 

vide judgment dated 04-08-2020 on the terms that the petitioners should 

approach the service tribunal, as the Issue being terms and condition of their 

service, does .fail within the jurisdiction of service tribunal, hence the appellant

I

i
\
;
i
j

1

ti
I ■■

:
i*

filed the instant serv'ice appeal.

»
i."

I

I

I
i

1

i
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■ 09. Main concern of the appellants in the Instant service 

first place, declaring them'surplus Is illegal,'as''they 

jposts In administration department Ex-FATA, hence their

.appeal.ls that In,the • 

were serylng,against regular 

services were required ••

.*{ I1

!■ ■

jto be transferred to Establishment a Administration DepettmeriC of the:•
provincial

government like other SeBartmente of Ex-FATA.were merged^In their respecilve ; ■
i

;
:'V'I» ..

department.,:The r.-second/stentel'l^'th^t.by'ieclarlhg, i 

subsequentadJ^JstfTieS|lriSe^tat^^:^f^d£^he^ 

thelf senibrity/pVdmbtloVaisoiaffecited’bel'ng

I -• .

fa
■pMIt

. tfieiV,.|,su>plds-' and;'thelr. :, i

:•: life; -•
• i Iriwohitbiv tefms as welhas 

■ . .* .. ■

•at the-'bottom'.'of the'sehldHtv
rl

I
1A

•• V^i-'J !• \

lil
••.'-•i'lne? I

■ r.:■.VJi-
,1.*;V*-**-:**- < V .*t ,!>t. Ir* i\ :■...I■I t- • i: -*1:

:;v :^^0- ■ :-':lh-'view'of;.tHe-ffbregblrtgf^pla;^^^^^ the :fir5t::piabe, ^it woiild; be ' ‘ 

■;.,‘'.appropr^;9H:5 count the-aiscrImlnatorY'behavi'ors orthe iespondents with the 

■\(V_>P»nts,.due to whlch-the;appellants.spent almost twelve years In protracted

litigation.right from 20da;tlli datel'.The appellahts

_ ■ basls'after’fuifilling ail the codal formalities bVjFATA Secretariat, administration'

■ '"ingbutThelr services were not regularized, whereas similarly appointed persons

vide appointments orders '

\ .s:
i

'-1:
r

'.f.:
;

■j were appointed on contract
i-i-:

by ;he same office with the same terms and ccndldons 

'dated 0'6-10-2004, were-regularized vide order-dated O‘t-O‘l-2009. Similarly a 
r - ■ - ■■ ■ , - . [i

batch .of another 23 persons.:appointed'on contract were'regularized vide order

■dated 04-09-2009 and-sVlIl''a-batch of Another 26 persons were regulariied vide 

order dated 17-03-2009;

t

•** *i •«
II

I .

-1

hence the appellants were discriminated in regularization .■ 

. of their services without any valid feason.' In'ordeV'to regularize their services
> r':

, the •
t

appellants repeatediy'requested the respondents to consid^.them at par with ■. 

■ those, who were regularized and finally-'they 'submitted applications -for 

. implementation of the decision dated 29-08*2008 of the federal

j

J ! government;

■iwhere by all those employees working In FATA on.contracfwere ordered to be ’
I

I *. •
I :regularlzed, but their-requests were declined under the plea that by virtue of 

, • \
presidential order as-discussed-above, they are' employees of provincial -

k * ■ * . •

government and only on deputation to.FATA but without deputation allowance

Ij f

I
I

It
•1
.1i I

!1:
.!• :
:
}: •

»
I

••«;
* . I
J
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I
hence they, cannot be regularized, the fact however 

'employee of provincial 

department of.Ex-FATA Secretariat,

-i

remain.'j tfiat they were .not 

government and were appointed by' administration 

but due to malaFide of the respondents 

- were repeatedly refused regularization, whicn however was not warranted, 

meanwhile, the provincial government promulgated Regularliadon

t •
*I

!
I

theyt I;I

In the.«
I

«*. • Act, 2009, by -
virtue of which'all the contract employees: v/ere regularized, but the appellant '

TI .
Were again refused ragcilarlzatipn.bufwlth-no plausible reason, hence they were ... 

agaln;discrlrrilhated 'anS: compellir^'-the* -t^/^file-Wit'petiti&i 

Court) ;Whii:H vias allowed ,lldl iudgment'*datdcl''i'30'-li-^20'I'^Witiibul-

>
1 V

II

r %r* 1

♦ ■

lnv.Peshawat<Hlgh
■> 

• 'ii^ Si
i

.anydebate r,-■r*•r; ,?
■y-(AiJ

M t
t reI

I\ ff* was.ho-Teason^wh3tecteyer::tb:ihBfuse^:such;;i^gulanzBtlon,;-bdt:^\
tI :

ti-f; •( i

i;: :
f • r • - .1,'-.i'

■ instead'Of 'their regularization;' .nied-.CPlA'-ln. the. Supreme 'Court .of Pakistani ri
jy. .*

4 against s decision, which.again was an act-of discrimination and malaflde, 

'^where the respondents had taken
t •

regularization under the regularization Act, 2009 but di^

• ■

a plea that the High Court had allowed
;
! • not discuss their

• •regularization under the pollcy^of Federal Government laid down in the office

t
t

V.

1
. memorandum-Issued' b'y ;the:cabinet’secretary-on .29-08^2008:directinq'-’the" '•
■ •; •--•■• •

• • regularization.of services; b.F.icontrktual-'employees working In FATA; hence'the ' •.

■ '.Supreme.Court rernanded their case to High-Cpurt.to ^amlne;thls aspect as well.

A three ■ member bench, of. High Court heard the arguments, where the 

. respondents took a U tOrn and agreed to the point that the appellants had'been 

discriminated .and they:will be regularized but sought time for creation of posts ' 

-and to draw service structure for these 'and other employees to regulate their 

permanent employment, The three membe'r-bench of the High'Court ha’d taken a

»
i

I

•N .3.* ■.

I

;

1

\

I*

»t
5

serious view of .the unessential technicalities to block the way of the appellants, 

who too are entitled to the-1
same relief and advised the'respondents that the 

petitioned are suffering and are in trouble besides mental-agony, hence such

I 1\ ( IK t •
t ,
J

1.
JJ .regularization was allowed on the basis of Federal Government decision dated 29 

-08-2008 and.,the appellants were-declared-as civil sea-imts of the FATA ' -

f . 4

f' !
\ : •* 

•i-i ‘.
c
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I
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Secretariat and not of the provincial
gpy.ernmenfc. in a manner.-the.appellants 't

-ongv refo^ed thair rlghUf ragu,e.-,za»o„ under.,. FedarB, Government 

! Policy, Which was conceded by fhe resoondents before three membeds bench 

•but the. appellants suffered

weret J*
I

. i
I

!i ;
I

I

-for years for a single wrong refusal of ’the 

urner and on the ground of sheer .

I
t . !
respondents, who put the matter on the back bu 

technicalities thwarted the process despite the repeated direction of the federal .; ■ Ij

. I
government as well as.ofthe iudgment of.the coUrts; Rnally; Services of the : 

appellants were very unwillingly- regularized In

r
t

9

2014 with effect from 2008 and •' 

of .the-.three" member

I V; ; •*
that toq-after contempt..or.couft.proceedlngs.-',Jud9ment

bench ,1s. very c ear., arid

■h . J;
7? 1J I

• • i by. ylfee' lof;suifH Judgmerit/ the Respondents /were ■' 

and 'to ■ own'.'{hem-;as.’their-

r1

Av;V
s• I

•I *

required :to regularize •them'ln-.thd'-fifs'f Iplace'-'
1

I 1 I

if ownI•tI o-hployeos b6ri^ R *ih9tK-rf sstalillshlnS andplSialibSdopart^^'..
V

I.t i ■ ;*

of R
:■

but'-step-moVheriy-:behavlbr. of the rSecretariat/J (
;V respiondents'continued'

. ■'unabifea;:a5-flalfher pdsts:Wrecfeal5d fcr:thbm nor‘se™ice rules were framed 

, ;for them.as were dofnmillda by ttrespondenls'before the'High Court and such 

. .commliments are part 'df-the judgment-dated-07.1i-2013.tif Peshawar High

-' : Court. In the wake of 25thXonsfitutlonal a,nendments-and upon merger of FATA .

, - , ' Secretariat Into Provincial Secretariat, all the departments' aibngwith'staff were '

h\:.n )'

■f ■ I.

: i t

f

.1 :
;

t

-merged Info provlnclal-depertmdni placdd on record Is ndtlficaUon-date-d OS-oi-J
1.. 7 .: •

f1

• ;; ,2019, where P&D Department of FATA Skreta'rlat.was handeil over to provincial: I I

«
i

. , 'P&D Department and-iaw-ei.order department merged Into.Home Department !

. ■ '.vide notmcatlon dated 16-01-2019, Finance'department merged Into provincial 

■ ^ / Finance department vidb hotfficatiqn dated 24-01-2019, eclddatlon department ' ' . '

vide order dated 24-Oi:2019;and^s!mnarly biroth^-department ilkd^zbkat &'Usher

1 .

.5

♦ ' i.
'1; f .1 •

i* i

Department, Population Welfare Oepa'rtment.Mndustrles,

■ Minerals, Road & Infrastrucfura,-Agriculture, Fdrgsts,'irrigation, Sports, FDMA and 

. Others vjere

Te-chnlcal Education,
■»

• i
t

merged into respective Provincial Departments, but the appellants 
being employees of thj adminlstratlo'n department of ex-FATA were not merged 

Into Provincial Establishment a Adminlstratjori- Department,'rather they

I

1

were
I I

1 • t
I I-

)

I’ i

I

J
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1r
declared surplus, which was discriminator/ and based!•

on malaflde, as there was
no reason for declaring tfie appellant^'arsurplus, as total strength of FATA 

Secretariat from BPS-i ^to 21 were 56983 of the civil administration against which 

employees of provincial government, defunct FATA DC, employees appointed by 

fata Secretariat, line directorates and autonomous bodies

(
•. I

i

*I t
i

! '
i

I t etc were included,

amongst which the number of il7 erriployees Including the appellants
1

I granted amount of Rs. 25505.00 mllilon for smooth transition ofthe employees

I
I

II were
f

’ T

it i

tr • as well as departments to provincial departments and to this effect a summery

was submitted by the provincial government to the Federal Government, which
I

*

was accepted and vide notification dated 09*04»2019, provincial government was 

I asked to ensure payment of, salaries and other obligator/ expenses. Including
1

terminal benefits as well of the employees against ttie regular sanctioned 56983 

posts ofI adrnlnlstratlve'departments/attached dlrectorates/fleld formations of 

TersVwhlle FATA, which shows that the -appellants were s\so working against 

sanctioned posts and they were' required to be smoothly merged with the 

'establishment and administration department of provincial government, but to 

their utter dismay, they v/ere declared as surplus insplte of the fact that they 

were posted against sanctioned posts and declaring them surplus, was no more 

than malaflde of the respondents, Another discriminatory behavior of the 

respondents can be seen, when a total of 235 posts were created vide order 

dated 11-06-2020 In administrative departments I.e. Finance, home, Local 

Government, Health, Environment, Info.'mstion, Agriculture, irrigation. Mineral • 

and Education Deportments for adjustment of the staff of the respective 

departments of ex-FATA, but here again the appellants were discriminated and 

post was created for them In Establishment & Administration Department and 

they were declared surplus arid later on were adjusted In various directorates, 

which was detrimental to their rights In terms of monetary benefits, as the 

allovrances admissible to them in their new places of adjustment were less than 

the one admissible In civil secretariat. Moreover, their seniorlb/ was also affected'

5 •• .
*

tI

V*
V

I

I

I

*

t

I !

I no

1
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1

I
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t
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rf .*/ / r •
..••as they were pieced at thibottdr^'n

nf seniority and.;thelr'"promotlons, as the ' 
. =ppell=nl'appolofed as..AsslstBdt'(i still W0^|„g.,, Aitlslsnl'ln 

factors, which cannot b i loi

> (.
•• V ^ I

• I

2022, are' the
Ignored add which-shows that injustice has been done to 

the appellants. Needless to mention that the respondents feiied to"

Vt .

appreciate thatI

- ;th= Surplus Pool Po|,cy.2001 did not apply to te ppp,„,„t,

specifically made and meant for dealing with - the transliton of district system 

^resultant fe-structuring of. governmental-offices

- . provincial to loial governments as'such, the appellants'senrice In erstwhile 

PATA Secretariat (now merged area secretariat)-had no

, . t .•t

same-was}(

andt .1
I,

under the devolution .of powers
fromI

I

if nexus whatsoever'with 
(

any-post, hence the 

was totally Illegal. Moreover the concerned

i
t t

the same, as neither any ^department was abolished, nnr 

•surplus p policy applied ,on them'

|loSmed, counsel for the appcilants-.had added ta their miseries by conlesilng Weir 

In wrong forums ahd'to this effect,- the

» * I; .1
t

, «
cases

supreme court of Pakistan In their 

that the'petitioners belpg 

wrong Forurh, had wasted much of thelr'tlme

lease In civil petition No. ;881/2020 had'also' noticed' 
. jpursulng their re4edy befofe.the'

b
It ,

-v}- f I, ! land thefSefvlceJrlbunal::shaii:ju^tl\^andiYmpbtheticaliy;consldertHe,ques

dblay ln;^ccortiance wlth:Jaw:.i4 thli:effedt we^

wastage'of time bef6re^wrahg-fhfUTO,;but the3^ella^^ ^

th'elr caseiwlthout any break'/fbr'getting-justice. W4 feel chat their' 

already spoiled -by-'.thevrespondents-due to sheer-technicalities and without

. !

:
, 1-; :

i. 1
1.

r . :x.: continuously 'contest’ed •i
i i •.r,*•

esse was .I • w .•! »f

• .1 fi 4V

touchlng;merlt of the case;-Thb apek.court Is ve^y dear on the jjoint'of limitation:
1:

-i;-. <•
'that cases .'Should'.be- ‘considered.'on.meH't'.and mere ■ technicalities Including 

limitation ;shaii riot debar; me appdiants From; the rlghts-iaccrued

I
1-

II)'-V
;to.them. In the

. i

■Instant case,: the -appeljahts'has a strong'-'case'-on'rrie'rit,'bence vie' 

condone the'delaV odcurre'd d'ue'tb^the'Teasan'mentte^^^ ■
are Inclined toI

1

•. ;

•Vi;

1«
1 ;

i-i »'■
,1 tX. We are of the corisidered opinibn tliat trie-eppeliants has not-been-treated- n

i •i *
In .accordance with law.-as thev-were-emprDyees:of*administratloii department'of ' 

■ ;, the ex-FATA and such stanbe was:accepted.by'-'the respondents in their-comment.

I
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I

submitted tG the High Court and the'High Court vide Judgment dated 071
j •11*2013

i V*f declared them;.dvil servants and employees'bra-dfhlrilstratloi(.department of ex- ■■:•; is I %

f=ATA Secretarlat-and Vegir'latized th^lr services .against'sanctloned posts, despite\
.?

I *:, -
. . . they were declared surplus- They were discriminated by'.not transferring' their 

'services-to the establishment and administration-department of provincial. V.

• government on the analogy of other'employees transferred to their respective 

departments in'provincial governmenf and In case of non-avaliablllty of post, ;

jFinance .departmetit was- required to /create posts In ;,Est3bllshmen^-8i ' • •
* ...

■ Administration Department on the analogy of creation of posts In other 

Administrative Departments as the Federal Government hod granted amount of 

(Ion for a total strength of 56963 posts including, the posts of the * 

appellants and declaring them surplus was uhlavrfu! and based on malafide and , 

oh this score alone the Impugned order' Is liable to be set aside. The correct

V-
i

■ I

I II

i i
t

!_i
iRs. 255

I

V*I ::

I course would have been to create the same number of vacancies In their 

I respective department i.e. Establishment & Administrative'Department and to 

post them In their own department and Issues of their seniority/promotion wbs

. required to be settled In accordance with die prevailing law and rule.

f\
\ t

i
t
I

t

vye have observed that grave Injustice has been.^r|ieted out to the ' 

- appellants In'the sense''th3t:after contesting for longer'for their) regularization.and

. 12.' r i '

I
i .V

t \
1

flfially.-'after -gettirig: . regularized; ;;.th'ey.;: were:r^ill/;.deprlyW -'.df'- the-.'sen/lc'e 

■structute/rules and cfeatjon;of.pbsts-desplte':the-tep'eatea.directiQns-bfitte^^^

I ''-•ri

;/
1 . •• V.(‘.J

)•r
rI tj ............................... . .

' rhember'bench'of _Peshawar:_HlglitGou'rt;in'i6 judgment'dateci:07-i'li2oi3'.passed :^

in Writ'Petition No..;969/2010: The same directions has still notWn'implemented 

. .'and the matter was made-worse when lmpugned order of placing them in surplus 

pool was passed,-which'dlrectly'.affected thelf: seniority and the future career of • 

;the appellants after puttihg'in.16 years'.;of5ervlce,'3nd half orthelr service has ■ 

• already'been wasted Ih'Htlgatlo'n

iV II *
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)
t 13. in' view of the foregoing discussion, the instent appeal alongwith 

. connected service appeals are accepted. The lmpugned order dated 2S-Q6-2019 Is 

• set aside with direction to the rMpondents to adjust the appellants In their 

respective department I.e. Establishment 8^ Administration'Department Khyber 

Pakhtunkhwa against their respective posts and in case of non-avaljabiiity of 

posts, the same shall be created for the appellants on the same manner, as were 

created for other Administrative Departments vide Finance Department 

notification dated 11-06-2020, Upon the'r adjustment in their respective 

1 department, they are held entitled to all consequential benefits, The Issue of their 

seniority/promotion shall be dealt witn In accordance with 'the provisions 

contained In Civil Servant Act, 1973 and Khyber Pakhtunkhwa Government 

Servants (Appointment, ProrT.otlon & Transfer) Rules, 1989, particularly Section- 

17(3) of Khyber Pakhtunkhwa Government Servants (Appointment Promotion &

\

1

1

*

\

f
II. .

t 1

i f1?

t
i

Transfer) Rules, 1989. Needless to mention and Is expected tliat In view of the
I*r

ratio as contained In the judgment titled Tikka Khan and others Vs SyeB Muzafar 

Hussain Shah and others (2018 SCMR 332), the senlorih- would be datermlned
I

• accordingly. Parties are left to bear their own costs. File be cbnslgned to record
1

)room.
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14.01.2022 I
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1. •j Before The 

Honorable Kiti^bhr Paichtunkm'Va service

Tribunal

.1

i.^,
-r *

i 1
\ ;

I

\

I»
j ‘

In Re:

Execution Petition No.. 72023

In Service Appeal No. 1227/2020

Decided on: 1<1. 01. 2022I
>

1(
t

ICifoyat Uliah S/o' AsWq Hussain R/o Balu Id-iel Bain, 
BncUiber, Distract & Tehsil Peshawar.

!\
; '
f

t
i

• ! r .*
}7

4 i

(PETITIONER)
. t

I

Versus
I

. 1. TlTe Government of Kliyber Pakhtimkhwa tlirough Cliief 

Secretary, Civil Secretariat, Peshawar.

2. The Goveminent of KP' through Secretary Establislunent) 

Establislrment fie Adminisbration Department Civil Secretariat, 

Peshawar,

■ I •
(

I

I

. It 3. The GovemiTient of KP tiirough.Secretary Finance, Finance, 

Finance department at Civil Secretariat Peshawar.
1-1
. 1
•1 • -
J

4. The Goverrunent of KP tluough Additional Cliief Secretary
' V

. M^ged Areas,,Office at Wtirsale Road, Peshawar.

1/

1(Respondents)I

4

I

i

t

I
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Boegution petition to nrvE effect ^ TMPT 

THE rUDGMENT OF THIS HONOTmABTi: 
dated M-01-2022. upon THE. EXECUTION PETTTTriMP^

i

tribunat.
Ir

T ^
. t

;•

RespectfuUv Sliewpt-h.f

t

That the petitioner earnestly craves tiie permission of the Honorabie 

Service Tribunal to submit as under:

1. TtiAT tire pelidoner was appointed
vacant post vide notification dated 17-03-2009.
Copy of appointment order is Anneifure-A.

I

t

Naib-Qasid {BP^2) against tireas a
r .MI ; .

I
I

t

It
t

2. That along with tlic petitioner a total number of 117 employees 

appointed by erstwl\Ue FATA Seci-etaiiat were declai-cd as surplus 

and . placedthem in surplus pool of Establislunent & 

Administrative Department vide order dated 25-06-20iq. and for 

theii- fm-tiier adjustment/placement w.e.f 01-07-2019 hv'vir'hi'p’nf 

wliich the civil servants

1i

I
I

*

1

were adjusted iiT die Surplus pool of 
EstabUsliment Department and Admiiustration Department."'t-

Copy,of Ndlificarion dated 25-06-2019 is'Annexure-B
I t

I 3. Tliat a letter was issued to tlie Deputy Commissioner Peshawar on 19-07- 
2019foradjustrhent.ofaurplusStaffoferstwliileFATASeaetariat.'' ' 
Copy Lf lettcr dated 19-07-2019 is Aimexure-C.

r'l >• v’.i

4. Tliat tlie.Deputj' Commissioner Peshawar issued a letter-dated •24-08-2(120 

to die..Govt of.^rybe^ -Palditunkliwa,,Dirtctorale ■ Sden«..‘and 
Teclmolpgy Department! P^hawar for adjustment of .surplus staff of 

ershvMc FATA Secretimot ^d tlie services of the petitioner wue placed 

for furtlier.adjustmiait .against tlie vacant post of Naib-Qasid 
surplus pool policy.
Copy of letter dated 24-08-2020 is Annex-D 

I.-!!.-.-

I

.T » Mil

i as per

I. •

S. That ^ appeal was filed.in this regard, before die Honom-able 

Service.Tribunal and the saine was heard on 14-01-2022. The said 

3PPs4.-,?y,?.s,accepted, and subsequently, thu impugned notification 

dated 25jl06-2019 ;was, se;;-aside, and directions tyere given to

t

i

.. % •

i



f..

i
y

&f

y respondent i.e tl^e concerned authorities, to adjust tlie appeUants 

their respective departnients.

Copy of the Service Appeal No. 1227/2020 is Aimex-E

V
1:

{

6, That- along ’/ritlr the aforementioned dii-ections, the Honourable 

Service Tribunal rendered tlrat upon adjustment to tlieir respective 

department, the appellants would be entitled all consequential 
benefits. Moreover, tliat the issue of seniority/promotion would be 

dealt within accordance witii the provisions contained in Civil 
Sei-vants (appointment, promotion and Transfer) Rules 1989, and in 

the view of the ratio as contained in tine judgment' titled TUcita Kalin 

fc-Otiier vs Sved Musafai Hussain Shah & otlners f2018 SCMR 332V 

the seniorit)' would be determined accordingly.

I•r •
t
I! I
II

t
I

I t t: t
7, That tine Honour-able Tribunal rendered its judgment dated

2022, but after the lapse of about tluree months, tire respondent did 

not implement tire judgment dated 14-01-2022 of tiris Hohoufable 

Tribunal. •

Copy of the judgment dated 14-01-2022 has been Annex-F

I

i

\ I

»

8. That due to the inaction of the respondents to comply with the 

directions of the Honourable Service Tribunal, post lapse of 3 

months,'an execution petition no. 250 of 2022 was filed in tiris 

regard, and the same was decided affirmative.

9. Tlrat Ire judgment dated 14-01-2022 rendered by tire Honourable 

Service TribunaTis also applicable on tirose civil s'eniants who were 

not a pi-t of the said appeal, because iitdginettts of the HnnottmUle 

Seiuica shmild be ti'caie'd as furigmetifs nz I'em. and not ^ii
pci-sonmii. Reference can be given to tire relevant portion of 
judgment dted2023 SCMR 3. produced herein below;

I

.f

“The letmied Additiaml 'A.C., KPK. argued that, in the order of the KP 

Sfijui'ce Ti-ibiiml passed in Appeals Nos, 1452/2019 and 248/2020, 
j-elifince was placed on Ihc order passed fay the teamed Peshimar High 

Court in Writ Peh'Hoii No. 3162-P/2019, which whs'simply'dismissed 

with the ohs'emations that the writ petition was not mainlninnbk tinder 

Article'212 df the Constihition,'hence the ?-e/n-e)icc'Z(ms-imhmf(frini.’/ii 
this izgard, iiie arc of llte firm uieio that if a lennieri Tn'faimnl decides anyI

i

I



t

I

question Of hv. hy di»t of Us judgjmnt, the ^aid judgment is nbonys 

h-enterf being in rcm. r.nd not in personmn. If in tiuo judg^nents

High Court
HOf act to washout the cjfcct of the 

judgments rendered in die other sewiceappenb which have the e^ct of a 

;wrf^/eiif III rcm. In the case ofHamced Akhtnr Nian v. The Sea-etmy, 
Establishment Division, Couenment of Pakistan and others (1996 SCIvlR 

11S5). this Court, while remanding the case to the Tribunal clearly 

obseived that if the Tribunal or this Court decides 

to the leniis of scivice of a civil seivant which 

the civil seivnnt who HHgatcd, but also ofothc, civil saivanls. who 

have not taken any legal proceedings, in such a case, the dictates ofjusHcc 

and rules of good gaveniance demand that, the benefit of the 

judgment be extended to other civil senianls. who may not be pnrtics to 

the above liHgntiaii, instead of compelling them to approach the Tribunal 

or any other legal Jbnim."

r.,4
V'

l- delivered in the seivicc appeals the reference of the Peshawa 

judgment has been cited, it does

r r

f :

i
f

I

t
a paint of law relatingI

covers not only the case of

may

aboveI

I I.
I 10. Tliat relying upon Che judgment of tlie Honourable Supreme Court, 

the execution petitioner would also be subject to the judgment 

dated M:0V2O21 rendered by tlie Hor\ourabie Service Tribunal, 

since the above mentioned judgment of the Supreme Court would 

be applicable on all Coui-ts sub-ordinate to it. Reference

I i1 <

can be
S'^'en to Article 189 of the Consfitution of Taldstan. 197.1. for easy 

reference, produced herein below:t

i

Decisions of Sitvremc Cnini ?;hirifiie o» other Coui’ts 

1S9. Any decision of the Supreme Court shall, to the extent that'it decides 

a question of l/no or is based upon or enunciates a principle of law, be 

bindh g on all other coiiris m Pakistan."

:

11. That tlie judgment of the Honourable Service tribunal cited 2023 

SCMR 8, whereby, the essence of Article 212 of the Constitution of 
Paldst^, 1973, was fulfilled, by observing Qiat any question'of law 

decided by tlie Service Tribunal shall be treated as Judgment'in 

rem, and not in personam. In order, to give force to the judgment of 

the Supreme Court, the execution petitioner may also be subjected 

to the judgment rendered by the Honourable Service tribimal. 

Reference can be given to Ai-fcide 190 of tlie Constitution of 

Pakistan, 1973, for easy reference, produced herein.below;

1

I

I
I

I



»•

"Action VI aid of Supreme Cowt

190.AII executive nndjiidicinl niiihonties tbraughaut Pakistan shall act in 

aid of the Supreme Court."

i s

1
i

I

llTliat the execution petitioner

Tribunal for directions to implement tlie judgment dated 14.01.2021 !

in the larger interest of justice and fair play.

Prayer:

1 approaches tlus Honorablenow
f

I

I

I
t

!
5 (

It is therefore most humbly prayed tliat on the acceptance of tlus 

petition, may it please Uiis honorable tribunal to so Idndly direct tlie 

implementation of judgment dated 14,01.2022 in Sendee Appeal No, 

1227/2022 titled Hanif Ur Relunan

I

I

vs. Government of Kl^ybe^
Pakhtunldiwa tiirough Quef Secretary on tlie Execution Petitionei-, 

other relief that this Honorable Tribunal may deem appropriate 

circumstances of the case may also be given

ariy

in the
!

Execudioil Petitioner
i

I

Tiirough

I (

(Au GOHAfl DJJRRAjVT)
Advocate High Court 
0332-9297427

y \
1
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Before The 

Honorable Kfiyber Pakhtunichwa service

Tribunal I

:

t.i

In Re:

Execution Petition No. 720231

\ In ServiceI Appeal No. 1227/2020 

Decided on; 14. 01. 2022

i

■ Kifayat UUah S/o Ashiq Hussata 

Distract & Tehsii Peshawar.
R/o Balu Id-iel Bala. BacUiber,

(

(PETITIONER)

Versus
I

Tine Government of Khyber Paichhuilchiva and others

(Respondents)I
I

AFFTPAVn- nf

Distac, & T^hsil p=.ha„i.! doITrl; s'ltj^y'd'edt

t

rmonI

I amI-

M
Depi 
Civile#

f\
I

Identified by:•*

Ail GoHAJt Durrani 

Advocate High Court

i
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I%
■ Execution Petitioii No.71 S/202!?, in Service Appeal No,) 227/2020,

titled "VVRheed Ullah Shah Vs. Government oFKhvber»

Paiduunkhwa".-
t

OllDER j
9"Muly. 2024 itnlim Arshnd Khnn, Clinirmnii: Learned counsel for the 

petitioner present..Mr. Muhammad.Jan, District Attorney for the 

responden.ts present.

2. ' The matter has been received .from the Single Bench of Ms.

Fareeha'Paul, learned Member (Executive). Special SB of the

undersigned (Chairman) was constituted.- 
' * .

This application is for implementation of judgment dated 

14.01.2022, }AiSsed in SeiVice Appeal No.1227/2020 titled “Hanif 

Ur Rehman Vs. Government of KJiyber Pakhtunl<>iwa” wherein, the 

petitioner was not party..Thcf learned counsel informed that the 

■petitioner has filed departmental appeal. Since the petitioner has 

himself .simultaneously resorted to the provisions of Section-4 of 

the Khyber Pakhtunkhwa Sei'vice Tribunal Act, 1974, therefore, let 

him file'Service Appeni before this Tribunal. Disposed of. Consign.

Pronounced in open Court at Peshawar under my hand and 

seal of the Tribunal on this 9''' day oj July, 2024.

p

I

* ,

■1

.3,
I

«
t
k

4.

I

ahm Avshaa KliaTif" 
Chairnian

..rrtFS^ [ED ,
j.

. ’ MiiKiiuiii Shiih r\
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To,

The Chief Secretary, > >

Government of Khyber Pakhtunkhwa, Peshawar.

Subject: APPEAL FOR ADJUSTMENT IN CIVIL SECRETARIAT AS PER SERVICE TRIBUNAL JUDGMENT 
DATED 14.01.2022

Respected Sir,'-

It is stated with great,reverence that in pursuance of integration and merger of erstwhile FATA with 
Province of Khyber Pakhtunkhwa I, the undersigned besides others, was declared as "Surplus" by the 
Establishment and.Administration Department Regulation Wing), Khyber Pakhtunkhwa vide Notification 
No.-SO(O&M)/E&AD/3-18/2019 dated 25.06.2019. Later on, I was adjusted in the Directorate of 
Irrigation and Hyde Power, Khyber Pakhtunkhwa.

2.. Some of. the officials filed case in-the Court, and the'Hon'ble Service Tribunal, Khyber 
Pakhtunkhwa passed a Judgment dated 14.01.2022 and set aside the above Surplus Notification. 
Operative part of the Judgment is reproduced as under (Page-14 of the Judgment);

"In view of the foregoing discussion, the instant appeal along with connected service appeals are 
accepted. The impugned order dated 25.06.2019 is set aside with direction to the respondents to 
adjust the appellants in their respective department i.e. Establishment & Administration Department, 
Khyber Pakhtunkhwa against their respective posts and in case of non- availability of posts, the same 
shall be created for the appellants on the same manner, as were created for other Administrative 
Departments vide Finance Department Notification dated 11.06.2020..."

3. In pursuance of the above judgment, I am also entitled to be adjusted in Civil Secretariat, Khyber 
Pakhtunkhwa Peshawar.

Above in view, it is humbly requested to kindly issue my adjustment order Civil Secretariat, 
Khyber Pakhtunkhwa as per judgment of the Service Tribunal dated 14.01.2022, please.
4.

Faithfully Yours

Kifayat Ulla

Naib Qasid (Ex- FATA)
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