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Date of order
proceedings

“Order or other proceedings with signature of judge

_2.._._, -

20/09/2024

The appeal of Mr. Kilayat tllah rcsubmitftcd-:
today by Mr. Ali Gohar Durrani Advocate. 1t is fixed for.|
preliminary hearing before Single Bench at Peshawar on |

30.09.2024. Parcha Peshi given'to counsel for the appellant. - | -

By order of the Chairman .
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incompiete on the following score.which is returned to the counse! for the

appellant for completion and resubmission within 15 days.
i- (op\ ol depat Lantdl appca] is not attached with Lln, appeal be
placed on it
2- In order dated 25.6.2019 [h(. name of the appellant be hight ,whtcd
< A
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' PESHAWAR. -

Ali Gohar Durrani Adv.
High Court Peshawar.
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The appeal of Mr. Kifayat Ullah received today i.e on 04.055.202_4 is.
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Kifayat Ullah Government  of  Khyber
Pakhtunkhwa and others
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© | Copy of Appointment Order q - ”
4. Copy of Natification dated- 5. | B

-06-2019

Copy of the Service Appeal No.
1244/2020

Copy of the Iudgmenl dated 14-
01-2022

Copy of the Lxecution Petilion
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and Order dated 09.07.202¢
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S | o BEFORLTHE
.- HONORABLF KHYBER PAKHTUNI(I—IWA SERVICE
: [T . )
‘ TR]BU\TAL

© .7 . " . Service Appeal No. ! )O) /2024

Kifayat Ullah, Naib Qasid (BPS-2), Establishment & Administration
Department Civil Secretariat, Peshawar.

e madey -
. .

(Appellant)

Versus

1. The Qovémmcnt of Khyber Pakhtunkhwa through Chief Secretary,
Civil Sccretatiat, Peshawar,

2. The . Government  of Khyber * Pakhwunkhwathrough  Secretary
Establishment, Eseablishment & Administadon Department Civil
Secretadat, Peshawar.

3. The Governmeni af Khyber Pakhounkhwathrough Sectetary Finance,
Finance Department, Civil Secreranat Peshawar.

_ 4. The Governmeént of Khyber Pnkhﬁml:hwadwough Additional Chicf
e . Secretary Mérged Areas, Office at Warsak Road, Peshawar.

(Respondents)

" APPEAL UNDER__SECTION -4 OF THE KHYBER

. PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 FOR
ADIUSTMENT/PLACEMENT W.EF, 01,02.2019 QF THE
APPELLANT IN_HIS RESPECTIVE DEPARTMENT AND
TO GIVE EFFECT & IMPLEMENT THE JUDGMENT OF
THIS HONQURABLE TRIBUNAL DATED 14-01-2022.

o

o~

-

Respectfully Sheweth
That the appellant L'uncquy submits as under

1. That the Appellant is a law- ql:uchng citzen of Pakistan and atso hails
“from a tespectable Family, Thatthe. appellant was appointed asa Naib
Qasid (BP$-2), against the vacant post vide notification dated 17-03-
2009

Pumpprra g o~ el e e e
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- Copy of appointment otdcr is Anne'xu'rclA.

2

.

:That ~ along  with  the 1pj,..:1u ‘s total number of 117
- employcesappoinied by csstwlule FATA Secretadiat were declared as

surplus cand, placed them in surplus pool of EBswablishment &
Administration "‘Lputmzﬁt vide ordet dated 25-06-2019, and for their
Further adjusiment /pl“-CE!"‘IC"ll w.e.£01-07-201Yby virtue of which the
c1v1] seevanes were adjusted in the ‘\ut'}fuq poal of Fambhshmt..lr
Dcpmtmcnt and Administration Dcnutmcnt

Z Copy Qt N_ot;ﬁc tion dated 25- 06-&019 is Annexure-B.

That an 1ppt..1.1 was fllr.ci in this wegard, bchu: the Hlonourable Segvice

“Tribunal and tl'se same was heatd on 14-01-2022. The said appeal. was

"|cccpred, aid suoqequf*n dy, the lmpugflecl aotification dated 25-06-
2019 was sac-amdc and directions were given to respondent L. the

concerned ,anouuH, to adjust the appellants o their respective

- departments.

Copy of the Service Appeal No. 1227,’2{]2{}@ Annex-C.

That along with the aforementdoned ditcctons, the Honourable
Service Trbunal rendeted that upon adjustment to their respective
depattment, the appellants would be entitied to all conscquential
benefits. Moteover, that the issue of scniouty/promotion would be

dealt wich accordance with the provisions contined in Civil Servants

'_(.-*\;ppdi_rluncnt, Promoton and Transfer) Rules 1989, and in the view of

© the ratio as contined in the judgment fded Tikka Kaha & orher vs

Sved Muzafar Hussain Shah & othets (2018 SCMR 332), the seniotity

would be determined accordingly.

That .the Honourable Tribunal reddercd its judgment dacted 14-01-
2022, the ;1ppel"’mr sought the implementadon of the }udgmen: in his

u_spect also, but 1o no avail '

Copy of the ]udu"ment dated 14-01-2022 has been Anm_\ D.

I [ -

Thar, the judgmeht being i rem, and not pegsonam, the Appellant
~appoach this tribunal for sceking implementaton of rhe judgment
“directly  in L,\emmor- Petition. The Execution Pedtion for

implementaden of the judgment dated 14.01.2021was disposed off
vide judgment dated 09.07.2024 by this Honourable Tribunal whercin
the appellant was allowed to file a service appeal for the redsessal of his
grievance as he was not 4 party w the Appeal No. 1227/2020 dated
14.01.2022, '

Copy of the Execution Pvtltmn and Order dated 09.07.2024 arc
Annexures - E & F.

Now the appéllant approaches this Tribunal on the following grounds

CAMOngst okhers,

Groungds:
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Because the impugs ned. notificadons are based  on

discimination as 1s cleacly lid out in the facts above.

That the judgment dated 14-01-2022 rendered by the Honouwrable
Service Ttibun'_n] is also applicable on-those civil servants who were not

a part of the said appeal; becavse judements_of the Honourable
Service_should bé _tréated _as judoments in rem, and not_in
personam, wien they settle a point of law in respect of the same

set.of civil servants, Reﬂ’tuu_e can be given to the relevant parton of

]uclg_r_n&_nt'qtedZOZS SCMR 8, produced herein below:

“Th tearned Additional 2.G., KK arpued that, in the oriler r;f’.r/:c KP Sermce

“Tribunal parsed in Anpeals Nor, 14:7/201 g and 248/ 2020, rolicnce wos

p,awrf on the order passe o by 1 Joarned - PJ ‘buru; Higl Conrt i Wit Petition

No. 3162-P/ 2019, which was. simply divnirsed with the abservations that the it}

 petition was wal msiniainable under Al 212 of the Constitution, hence i

Feference awas immaterial. In this repard, we are of the firm view that if & learued
Tribunal decides any questiv r;/ faw by dint of ;f v fudpment, the said Judonent i

abwetys Ire ated as being i rem, wm’ not in personam. I in twn judgments delivered

in the servtee appeals the reference a/ the Peshawar Figh Court jm{yﬁcu Dy Deen

eited, it dovs not act to washoat the effect of the judgments seadered i the other
service appeals which bave the offect of a judgment in rem. T the case of FHameed

‘:;r’-l/iafﬂ.fm‘ Niagi v The Secrtary, Estabiishment Divavion, Government of Pafeistan
and others (1996 SCMR. 1185), this Conrt, while remanding the case to He
' Tribunal u’acm’y ahseived that if the Tribural-or this Conrt decides a point of la:

relating to the terms of service of @ vl seruant which covers rol only the wase of the

civil yervant who f:!{gcsz‘ea, but also of other ivil servants, who may haw nol laker
any legal proceedings, in such o case, e dictates of justice and riles of good
overnance demeand thai the beuefit of the above judgment be exctended to ather il
R4 JHay

werrants, who may nol by partics to the abape {tigation, ins tead of compelling then:

i upproach the Tribunal or any vilier lipal forim.”

That the judgment dated 14-01-2022 rendered by the Honourable
Service Trbunal 1 is also applicable oo those civil servants whe were not

2 patt of the s'ud ‘IDPEAI because judements of the Flonourable

.Senqce chou!d be rre;:ted as ,rudo-mf-nrc in_rem, and not in

personam. Reference can be given to the relevant porton of judgment
cited2023 SQMR} , Pxociucu_. herein below:

“The learned Addilional A.G., KPK arped that, in e order af' the KP Servivy
T.!?wmaf pavied in /!ppt' wle Nev, 1452/2019 and 248/ 2020, reliaree war
pf’mu’ on the order pussed by the learned Peshamwar High Conrt in Wit Petitini
Na., 3162- P2019, which was sinip by dismissed witly the obiervations that the writ

< pelition was na! meintainable ander Avitcle 212 of the Cosrtitution, henee the

referatee was fmmterial, 1 this rugard, we are of the [ wiew that if u learned
Tribunal decides any ¢ ﬂa;m.ﬂ'mn of law by dint of ity pudgment, the said Judgment i
wliniys treated ar being in rem, and wo! in persauan. If in two judgments deftmersd

it service appeals the reference of the | Peshawar High Cowrl judgment bus been

etted, Bt doesuat acl (0. washont -the effect of the judements rendered i the ather

serpice appeals whiclh have the sffect of o judgment i wn. T the case of Hawmeed
Akbtar Niazi v. The Sueretary, Estallishnsent Division, Govarnpzent of Pakistan
and others {1996 SCMR 1183), this Conrt, while remanding e case to e
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Tribunal clearly w’mmﬂcf tizid :fﬁ'w *;f‘.rmsc'.’ o this Court decides a paint of law

_:*cfff{:f{g fo the terms of sernice of o vl servent ybich covers not only the case r;f the
et rervaitt whe f':/f{r.:fad, bt wlo of otber m;z; servants, who may have not leikeen
-ty legal p:meaﬂnz&s. in such a as, Yhe dictites of justice and rules of good
' Li,mfu;m.rm disrand. that the fmwf 7 of the abpis Judgment be extended to other civil
< servants, wha gy ot be pai v fo .’;’Jr: abore litigation, insiead af uw,pa'!z’mg them

|t upproach the ?rz.’?mm;’ or zwy m‘f}u' jegal forum: "

™=

Th_at'- the 'apph'cn_nt'is _Ir{:lying upon judgrhcnt cited 2023 SCMR &,

- whereby, the essence of Article 212 of the Constitndon of Pakistas,

1973, was fulfilled, by observing that any question of law decided by

 the "x{.L\'lCC Tribunal shall be thmtt_d as Judgment in rem, and not in

personam. In’ order, to give force to the judgment of the Supteme

- Coutt, the ﬂpphcmt may also be subjected to the judgment tendeted by

the Honaurable Service Tribunal.

'chuse bht’mt CLbC‘.‘ll“ﬂl!‘l"ll‘liJn lm been committed in the adjustment

“of the’ 'mpcllfmt as compfucd to other similarly placed employces of

crstwhile - FATA  Secxctariat  have been adjusted  in  different
departmeats of Khyber Pakhwuakhwa Civil Secretariat.

Because the Appellant has been wreated illegally, untawfully and against
the spitit of the lasw. “

Because the Rights of the s-‘vjpci!ﬂnt are secured under Article 8, and
the entirety of Pare 11 of the Construdon of the Islamic Republic of
Pakistan, and its redress falls solely within the ambit of Artcle 212 of
the Constitudon of the Islamic Republic of Pakistan, 1973, and lie with
this Flonorable Tribunal

Because the right to due process as per Awticle 10-A of the
Constitution of the [slamic Republic of Pakistan, 1973 is being madc
redundant in the instanc case’ against the Appellant. The right is
absolute and cannot be done away with and it needs to be taken as
hbenﬂy a8 posmblc as per the dicoun laid by the Honogable Supreme
Cmut in PLD 2022 SC 497.
“Incoiporation of the right to a fair trial and due process by
Artcle 10-A in the Consitution 2s an  independent
fundamental tight underscotes the consttutonal significance
of fair irial and due process and like other fundamental rights,
it is to teceive a liberal and. pummsmm interpretation and

enforcement.”

Because the Honotable Supreme Court of Palistan in the tecent
judgment in Justice Qazi Faez Tsa-case has held in unequivocal terms
that even the highest of ofbces are not to be denied the fundamental
rights so bu,‘mn'tt_d by the Constitution. The judgment is teported as
PLD 2022 SC 119 and iay as undet




“Righe to be dealt with in accordance with law. No one,
including a _]ul:lgc of the highest, couri in the land, is abowve
the law, At the same Hme, no one, mciudmg a Judge of the
highest coutt in the land, can bé denied his right w0 be dealt
with in accordance with law; it ‘matters litde if the cidzen
lmppma t2 hold a hwh public office, he is equally subject to
~and entitled to ti;t. meet tion of law.”

. The judgment reEerr_ed o above 'Eurthcr lay' clear that rhe principles of
- natueal justice ute o be.met in every citcumstance in the following
Cterms: '

“After recognition of thie right to fair wial and due process as
4 ‘_fimd_amcntﬁl_: 'r.igl_;tt by insertion of Art.. 10A in the
“Constitution, violation of the prnciples of natural justice,

~which '1i'é the necessary componerits of the right o fair wial

“and cluc. process; is now to be takén as a viclation of the said

fund,lmt.nml right as \\reﬂ ”

These pr_nu:lplu, are fime and ag'nn reiterated by the Honorable
Supreme Court and have been recently held of immense value in
- PLD 2021 SC 600 in the following words:

““Constitutional guarantee of the right to be dealt with in
accordance with law, under At 4 of the Consttution, is
‘available not only to cvery citizen of the country but also o
every other person for the time being within Pakisean, Said
‘constitutional guarantee cannot be curtailed ot limited in the
case- or matter of any person whosoever he may be and
. whatever the allegations againse him may be.”

. Because the actions on part of the respondents scriously ate in the
. negation of the Constitution of the Islamic Republic of Pakistan, 1973
and thc Civi 1berv'1ﬂtq Act. '
Because the Fundamental Rights of the Jﬁplacl}nnt have becn violated in
-rclar:ion‘ltc') Agticle 4, 8, 9, 18 & 25 of the Constimtion of the Islamic
‘Republic of Pakistan, 1973. The said sights flow out of the Constitution
the terms and conJmc?ns of service of the Appellant and this Honotable
Court being the custodian - of the Fundamental Rights of citizens of
Pakistan, as well as the protection afforded by the Constturon of Islamic
Republic of Pakistan 1973, is why the Appellant secks the redress of their
prievances and to end the ordeal the Appellant is going through duc to the
iflegal, unlawful and unjust aces and inaction of the Respondents.
Because the Appellant has got the fundamental tight of being weated in
accardance with law but the meatment meted out to the Appellant is on

consideration other than legal and he has been depuved of his gghts duly

'guurmwtccd to him by rhe constitution of Pakiszan.
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m. Because the appeliant has not been weated in accordance with law, hence

his tights securéd and guarantced under the Law ace badly violared.

. Bccause the Appellant crave for leavé to add further grounds at the time

of his oral arguments before this FHon'ble Tribunal highlighting further
contavendons  of the provisions of the Consdredon & Laws which
adverscely affected the Appellant.

TAyYGe:

It is, thercfore, most humbly prayed that on the acceprance of this appeal,
this Honorabie ‘Tribunal may so kindly declare that the nodficaton
whereby the appellant was declared to be in, the surplus pool, and which
has- already been SLt-’lSldC by this Honorable Tribunal, vide its ;udgmcnr
dated -14.01. 2022 in Service Appeal. No. 1227/2022 dted Hanif Ur
Rehmanys. Government of Khyber Pakhwunkhwa through Chief Scerctary,
bé also declared lilegnl to the extent of the Appellant and the appeliant may
50 andl)' bc qcl]uqtcd/placcdm his rLspccuvc department W.IEF 1-07-

2019.

Any odaér; relief that dis Honorable Trbumal may deem 6t and
appropriate imay also be granted. L~
- | v
Appcllant
Tﬁ:ot:gh, Q /8 -<

v

(ALI GOHAR DURRANT)

AT Advocate Supreme Court

' 0332-9297427 -
chaneliegohar@yahoo
SHAH | DURRANI | KHATTAK

-
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. BEFORI: THl:
HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBU\IAL

|

Service Appeal No /2024

Kitayat Ullah, Naib Qasid (BPS-2), Establishment & Administration
Department Civil Secretariat, Peshawar

{Appellant)

Versus

The Government of Khyber Pakhtunkhwa and others
{Respondents)

AFFIDAVIT Of

I, Kifayat Ullah, Naib. Qasid {(BPS-2), Establishment &
Administration Department Civil Secretariat, Peshawar, do hereby
. - :  solemnly declare and affirm on oath:-
Lo oo Tam pcrsona]ly conversant with the f‘mts and circumstances of the case
as contained; the:em and the facts and circumstances mentioned in the

S ~ enclosed writ petition. are true and correct to the best of my knowledge
and belief.

-
Deponenl =

Iden

-ALG H;‘cl
Advocate Supreme Court
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BEFORF THE
HONORABLE KHYBER PAXHTUNKHWA SERVICE
TRIBUNAL

Service Appeal No /2024

F

Kifayat Ullah, Naib Qasid (BPS-2), Establishment & Administration
Department Civil Secretariat, Peshawar

{Appellant}

Versus

1. The Government of Khyber Pakhtunkhwa through Chief
Secretary, Civil Secretariat, Peshawar

2. The Government of KPthrough Secretary Establishment,
Establishinent & Administration Department Civil Secretariat,
Peshawat

3. The Government of KPthrough Secretary Finance, Finance
Departmenf Civil Secrctalnt Pesha war.

4. The Government of KPthrough Addmon'\l Chief Secretary
Mer ged A.reas, Offlce at Warsak Road, Peshawar.

_ Appeilgﬁ't\..
Through ' ) >- f?é >

| (ALI Gon,\n DURRANT)
Advocate Supreme Court
0332-9297427
Ichaneliegohar@yahoo.com
SHAH | DURRANI | KHATTAK

Rcspondcnts)
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pensiq'n and gratuity but 6‘nly to the Contributory Providenl Fund in lerms of
Section-18 (2) of the NWFP Civii Servants Act 1973,

ADDITIONAL CHIEF SECRETARY (FATA)

No.FS/E/00-19 (GS) Val-2/ 37/ 90
Dated 3 /3/2009
Copy to:-

iSecretary Establishment Department NWFP, .
Secretary Finance Department FATA Secretariat
Secretary Law & Order Department FATA Secretariat
Additional Accountant General {(PR) Sub Office Peshawar

DORND O A QN -

 Director Irrigation & FHyde
+ Project Director (Ground

* Deputy Secretary (Admn

Deputy Director {Minerai
Eslate Officer/DDO, FA

I Power (FATA) Peshawar

Water)
), FATA Secretariat
8) FATA

TA Secretariat

. Seclion Officer (Budget & Accounts) Admin, FATA Secrelariat
. Section Officer (Budget & Accounts) FATA Secreiarial

Section Officer (Audit) FATA Secretariat

. Budgel & Accounts Officer, Direciorate of lsr & Hydel Power

Budget & Accounts Officer. Direcior of Ninerals (FATA)
Budgel & Accounts Officer, Law & Order Depariment (FATA)

. Execulive Engineer Irrigation & Hydel Power Division Mohmand Agency
. Agency Accounts Officer-Mohmand Agency
. PS lo Secretary (Admn & Coord) Department, FATA Secrelarial

Bill Cierk (Admn Deparimenl)

. Oflicials concerned.

{THSANULLAH KHAN)
Seclion Officer (Eslab)
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) 43. ] Sabir Shul; - (Nl Quild R !
44, Muhnmmndl[u.ssnm |G, - a 77
45, | Zubate Shoh o T Ralb Gaztd - - T
46. | Muhammed’ Shnrﬂ' T N osd T L - 2 i
147, ost AT, I Nalb Qusid ST T T
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Natified vigp
(O&M)/E&ADH-iB/EUlQ dateq 25-‘06~20
notification dated 19

B8S Of Erstwhilg FATA
at your disposal fo, furthe

S, %z ! '

R PAKHTUNKHWA é
ESTABLISHMENT & AD bt}

MINISTRATION
DEPA RTMENT

I
NT wine) .

~3/2 9/ErsthHe FATA
Dated Peshawa; the July 19, 2019
The Deput:
' eshawar.

ADIUSTMENT ESURPLUS T F OF TWHILE FatTa
SEgng-mgm'r_.
i

el o) W ey g, Lire e ot
ifferent cateyoriey frgy, 8P5-01 o BPs. g
Surplus  ang

1% Connnlssioner,

above and Lo stope that 117
of Erslwhn‘e FAT,
Establishment Department
19 {(copy enclosed), ASs per Surplys Poo
-OG-?.DUJ'(::opy encloseq), Seivices of the followin

Secretariat having domicile of District Peshawar arg,
F adjustment w.e.f 01-07-2019:- )

T —— e,

: I_,[}J_amg_,,,', “":"_' Designation with 55
Lol Tshat hap, " et L Qasig (BPS G35 F
_. _1}_ {nanm”nll

— 1Naib Qasig (BPS-Ozj
i Zeeshany ~

T

P ==~ . NOID Qasig (BPS-03)
 — [Acshad idiar, * e e | NI QT {8PS-03)
.S Kifayatuiia, i

- 4 Naib Qagg (0PS-07) === 1

BT hiKhallg ey SR BRI
T K s (grs0g)
LT Huhammag fAmic ..C'?‘?"i".'“a’fap?.:o’:l —

:-*- 9, Mgl Bhiny . '- “-‘_-- j\_t_:__r_:_u.-.-r'ﬁ?.:f"f Az 05.-)-_ T
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Karon Sweeaper faPS-DZ)

wf Dajid A" o - |3veeper (855 55

o -1 Shumgi eepar [k

. ! . Sweepgr ( BBE:.O—ZHJ“ N '
K Ruhfﬁqa'féé-ﬁ T Sweapar [EPS-OZ)
Noeem Munjy SWeeper (55.03)
Pardeep; Singh ] Sweeper {8PS-03)
Mlkesh e Sweeper (875535
Muhanmag Naveed Sweenar (BPS-OZ)
- D:ua _l:{e!'n_ :______ _Sweeper {8rs-03) L/
20, Hasech 205 - v o ] Naib Qagier {GPS-UU
....é J:, :i\'ﬁfﬁ ; e JLNED
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i
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TO WE SUBSTITUTED OF BYEN NO. AND DATE

THE DEPUTY COMMISSIONER, PESHAWAR
Tel: 001-9212301-02, Fax: (001-0212303, {I0CPeshawar

No. 40691 /OC()/Ea Datad: 24 -Auygust-2020
ORDER;

. tn pursunnke to Assistand Glrectar, Dlractorate of Selence anil Technolagy, Gavt,
al Kl;yher Pakhtunkhwa Poshawnr Ictter No. Dirtt:/SET ithyber Pakbrunkhwa/l-79/fteqular
Apnolalment /3406 dated 27/07/2020 and In pursitance ta tha Govt, of Khylsar Pakhtunkbusa
Surplus Foal folicy tned 19/01/2007, the services of folfowing sl:nff_ from Erstwihile FATA
Secretartat, are hercby placed at the dispesa) af Olractar Sclenca & Technoplogy, Govt, of
Kihwher Pakhtunkhwn Peshawar for further adjustmant apalnst the vacant pasts of the same

Qnsic Pay Scn!é.

§.No. | Name of Officlal. Deslgantion of Departmoent feom which
N Surplus Staft deciared surplus
o1, { Mr, Kifsyatutlah nN/Qasid (0PS-03} | Crstwhlle FATA Sceretarlat
2. | Mz, Rashid Khan N/Qasld (81S-03) | -do-
3. [ Mr. @ulmmmad Naveed Swreener (BPS-03) | -do-
4, | Mr. Diamm Sweeper [BPS-D3) | -do- }

~ Pay of Lthe above offictat shall remaln protected In light af Sectlon 11-A of the

]thybcr Pakhtunlitwa Clvil Servants (amendmznt) ordlnance 2001.

{MUHAMNMAD ALl ASGHAITT
BEPUTY COMMISSIGNER

Endst: No. and Date Cvgn:

Copy forwarded to the:

1. Accountant General, Khyber Pakbtunkhwe, Peshawar,

2. Asslstant Dirpctog, Dircctarate of Sclence and lechnology, Gowt. of Khyber
Pakhtunkhswwa Pashawar w/r his letrer referred above,

3. Sectlon Officer [£-M1), Govt, of Khyher Pakhtunkhwa, Establishment Department,
Bashowar,

4. Accounts Officer of this offlee for furiber nacessary actloh.

5. Officlals concerncd biy namie for strict compliance,
s
oerlTv confvassipNEr ™
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: BEFQRE THE HON'B_LE SERVICES TRIBUNAL, KPK,

- ELL |
Service Appeql No.{ ! i /2020

R el Hoseeb ok /0 Aurangzeb,
Ndib Qasig, :

v Appellant

1. The Goviof KPk

' Through Chiet Secreiary,
Civil Secretariol, Peshawar,

2. The Govi of Kpx .
Through Secretary Estoblishment,

. Establishment & Adminisiraiion Oepartment,

Civil Secretariot, Peshawar,-

3. The Govi of KPK™
Through Secrelary Finance,

Finance De;i:cn‘meni. Civil Secrejario;, Peshawar

4, Covernment of KPK

Through Additionat Chief Secretary Merged Areqs,
Office ot Warsak Road, Pe;howcr ............... Respond_enis

Service c:ppé:cd u/s 4 of the Services Tribunagl Act,

1974 against  the Impugned Notification
ND.SO(O&M/E&AD/3-18/201? doted 25.04.2019

}Xm‘:dt{a-d“-y
. v
R‘%m‘*ﬁx

IRCRESES

vide which the 117 employees inciudlng the
appellant appointed by erstwhile FATA Secratariql
as "Surplus" and placed them In the Surplus Pool
.ol Establishment g Adminisiration DCeportment jor

thelr  furdher adjustment/ placemert w.ef

?&_ SR
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(7

,0J10?2q39 Office  Order No.00209/EA dated
23.08.2019 .ond Ofice Order No.SOG(swD)1-
80/5tati/2019/194¢-55 dated  27.08 2010 vide ~
. which the. appellant has been adjusted |In ,-";’J
Ombudsperson Secretar|at from the Surplys Fool.

" Prayer in Appeal: I ' i

On occepiance of this oppeal, the impugned Naotification
doted 25.06.2019, office orders dated 23.08.2019 and
27.08.2019 may plecse be set aside and consequenily the
respondents be directed to adjust the appellant In Civil

- Secretariat of Establishment & Administrotion Deportment or
Finonce Deportment.

Fiesnecifullv Sheweth:

The appéliant humbly submits os under:

1. That the oppellont was the emp!éyee of erstwhile FATA
Secretoriol and he was serving @s  Naib Qasid  in
Administration Depaoriment ¢f erstwhile FATA Secretariot,

2. That aofter merger of FATA into Province of Khyber
Pakhtunkhwa, the respondent No.l  vide Notification
SO{O&M/E&AD/3-18/2019 daled 25.06.2019 declared 117
employees Including oppeliont os "Surplus" and ploced them
in the Surplus' Pool of EAAD for iheir futther odjusiment/

placement w.e.f. 0i.07.2015. (Copy of Notiflcailon doted
25.06.2019 Is Annexure “AM),

3. That the respondent No.l  vide Nofificotion No.SO|E-
N/E&AD/$-126/2019 doted 24:01.2019 direcied the Finance
Departiment 'Office working under the erstwhile FATA
Secretorial,  henceforth repori  to Secretary  Finance

Department KPX. (Copy of Notification daied 24.01.2019 is
Annexure "8"). .
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_That it is periinent to mention here

. llE“ & llFll).

(287

That the dppeliant should hove been adjusted in Finonce

Oepartment XPK byt was  adjusted  in Ombudsperson
Secretariat from the Surplus Poel vide office order dated

23.08.2019 c:rr'd 27.08.2019, (Copies of office orders dajed
23.08.201%9 and 27.08.2015 are Annexure "C" & "D"). -

hat, the employees of
pprellant impugned the
ibid through  writ petition

erstwhile FATA Secretariat including o
nofificafion dated 25.06.2019
No.3704-P of 2019 in the Honourable Peshawar High Cour,
Peshowor and the Honble Court dismissed the soid petition
vide . order/ judgment dated 05.12.2019. {(Coples of wrlt
petiffon and order/ judgment dated 05.12.2019 are Annexure

That thereafter, the emplbyees of erstwhile FATA Secretoriat
including the appellont filed CPLA No.881/2020 in the august
Supreme ‘Court of Fakistan agoinst the order/ judgmeni
dated 05.12.2019 passed by the Honble Peshowar High
Court. Peshawar and the Honouroble Apex Court white
deciding ihe CPLA vide order/ judgment dated 04.08.2020
held thai the correci ferum io odjudicaie uon is the Service
Tibunol ond ihe petifioner should hava approach ihe

competent forum. (Copy of order/ judgment dated
04.08.2050 Is Annexure "G").

That the dppeiion’f being aggrieved
ond orders, files the instant oppea
following omongst other grounds:

from the notificotions
l. infer alia, on ihe

GROUNDS:

A,

Thot the impugned Notificction dated 25062019, office

orders doted 23.08.2019 ond 27.08.2019. are ilegal, against

facts and law on the subject os well os Surplus Policy.

-

C
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'Thcn‘ the rmpugnbc nGh“CClIOnS cing ovdeu are the sheer
_violation of igw on the sub|ecf cmd *I e Confhfuﬂon as well,

'-Thot fhe mpugned nofﬂco‘nons and orders are i“egci

'-unlowful void and meffec*ive Upon the rights of the
- cppellaﬁf

Thc:l’r fhe 1r~1:3L}gnecJ nochmhons and orders are against the
: principles of - natural jus’nce and fundamental rights as

guaranteed under the Consﬂ‘ruﬂon of Islamic Republic of
_ Plesmn 1973

. Thc:f m fc:cf the oppellonf s case is not of abolition of posts,
“or service of sefup to begin with and the concarned,
. departments and attached department together with the
_' _posis coh?ihue to exis% and have no”r been Gboﬁshed 3

Tha’r ner%her consblouc opp!cchon of mind haos been‘
“underioken nor 5peakmg nor reasoned ‘order has been

passed ‘dnd Surplus: Pool Policy. 2001 has been 5f=nseless%y

. -opplred o the Ompellgm

" That The impuqneo nohfmrhons and orders have been
lssued/ passed in flagrant violotion of the law and the Surplus

Pool Pohcy self and casarves to be set aside.

That the mechm st provided” for adjustment and f:xanon of

senionit of the surpius employess in the Surplus Pool Palicy,
2001 .will deprive ihe cppeliant of ks senlority and other
'ben'e,ﬁ?s-"will_rende.f him junlor fo those who have been

appointed much ldter In fime than the oppelldnt,

 Thot as there 1s no service structure cnd service rules and

promotion for the employees of Ombudsperson Secretariat

~the adjustment of oppeliont in the soid Secretariat wil
- damage the service career and rights of the appellont by

b v
-
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: .' means of discrimination and misopplicotion of Surplus Pool 'f,
P Policy, 2601 '

That blotani discrimination has been commitied in the
adjusiment of the oppeliont as compared to other similarly
placed employees of erstwhile FATA Secretarict hove been
l ‘ adjusted in diffarent depcriments of KP Civil Secretariof.

Thot the dppellont seeks leave io agitote more grounds at
fhe time of orlgumenfs in the instant appeal.

It s -therefore, most  humbly prayed thot on
ccce_:p’ronée of the instont service appeal; the impugned
Nofification doted 25.06.2019, office orders datec 23.08.2019

' ond 27.08.2019 may piecse be set aslde q[;id consequently
B the respondents be directed to adjust the appellant in Civil

Secretariat of Establishment & Administration Department or
Finance Depariment.

Any other remedy which depms fit by this- Honourable
Tribunal may also be granted in f?iour of the appeltant.

" : ! E , - :
» ) p I a

' Through 7 S '
. ‘ ohid

e
Syed Yohva Zehid Glanl
@

Ateeq-ur-Rehman 7 7
(
Syed Murtazolohtd Gilani

Daie: _H /09 /2020 Advocates High Court

v
.
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Service Appeal No. /2020
Muhemmend Haseeb LIS RO e, et Appellant -
) VERSUS _
Govt of KPK and others.........cooeeeovieence Respondents
FFIDAVIT
_I,‘ Muhammad bllcfseeb leb s/o Aurangzeb, Naib Qosid, Khyber
Pakhtunkhwa Ombudsperson Secretarial, Room No.212, Benevolent
Fund Building; Pashowor Cantt, do hereby solemnly offirm and
dEi.'cIore on oath that the contents of the accompanying -Service
’ Appeal ore true and comrect to the besi of my knowledge and bellef
and nothmg has been concealéd from this Hon'ble Tribundl, J{) '
| T HTTESTED ).
. S e (\EP ENT
' | : —U
Y
i
»
1
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I i!':. BEFORE THE KHYBER PAKH FUNK‘-IWA SERVICE TRIBUNAL PESHAWA i
e gl
. 1 Service Appea| No. 122742020 J
. . ' i
t
, . Date of Institution .. 21.09.2020 [,
r,' Date of Declslon ., 14.01,2072 v
_ , - Hanlf Ur Rehman, ' Assistant: (BPS-18), Dfrectorate .of Prosecution l<hyber'
] 1 1 - Pakhtunkhwa, _ l _ ~~ - - J(Appellant)
Al i Ga}rarnment of Khyber Pakhtunkhwa through I Chlef Secretary 2t Cl.
S S Secretariat Peshawar and others. - (Respondents)
| J E Syed ?‘ahya zghfd"emani Talmur Halder Khan &
Ay * AltiGohar Dufran, _ ' ' .
iy Advocates L N For Appellants |
A : IR : . |
(N ;o Muhammad Adeel Butt, S T . CeL . |
' ' Ad]ditrunal Advocate General o « * For respondents . ) |
' 1 AHMAD SULTAN TAREEN . ©  CHAIRMAN ) {
' ATIQ-UR-REH MAN WAZIR MEMBER (E}(ECUTIVE) i
A\ A% | R
Ao ik UDGMENT ) . 3
| oot ATIQ- UR-REH‘HAN WAZIR MEMBER (E):- This sfngle judgmgnt
shall dispose of the lns‘Pant service appeal as well as the folfowlng - connacted l
service appeals, as commaon questlon of law and facts are involved thereln.- '
! :
" . 1228/2020 Utled Zubair Shah . .
1; ' ' ' . . ) e
f " 2. 1229/2020 titled Farooq Khan , {
ooy . ‘
’E . 3. 1230/2020 titled Muhamrr!ad Amjid Ayaz . .
e 4. 1231/2020 titled Oalser Khan ; :
W _ | _ » 5
SR 3. 1232/2020 thtled Ashiq Hussaln . _
¥ . .. , "
oo 6. 1233/2020 titled Shoukat Khan - . / .
' i ; , l'.
K - 7. 12442020 titled Haseeb Zeb SN ¥
| ¥ I i ' “' 1
i o
A r-, . !
!] .; - 1 ‘.\TJ -+
! ol
! 1
i
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by the respondents For
ot others ﬂled wirlt petltlon No 3704
cL :dated oq-oa 2020 In ¢p sNo

3 Impugned order dated125

';'_" remlned/adwsted agalnst the secretarlat cadre borne

R TR .
.-.—........--..--..—._.....__

<z. .-. ,‘-... « L

8. 1245;’2020 tlt;led Muhanlmad Zahl" Shéﬁ &
9. 11125!2020 tltled Zahad l(han .

i0. ]_1126,{2020 titled Touseef Igbal -

02. * Brief facts of the cas

Asslstant (BFS 1) on contract basls in-Ex- FATA Secretariat vlde order dated 01-

12-2004, His servlces were regularized by the order of Peshawar High Caurt vide

_}Udgment dated 07-11-2013 with efFect rrom 01. 07 2008 in compliance with

_-cablnet- declsion Lated =29 08 2008 Regularlzatlon'

I:wlte Ionger and in the'meanwhlle ln the'.ak“ e

g the appellant alongwlth others were adjusted In

whlch was challenged by the appellants In the supreme court of

Paklstan and the supreme court remanded thelr case ‘ta thls |rlbunal vide. order

881/2020 Prayers of the appellants are that the

AN
-06 2019 may be set aside and the appeilants may be
i J\ :

at- tjle' strength oF

Establlshment & Admlnlstrat!on"'Department of - Clvll tSecretarlat

their employment in. the gouernment department with - bacl-' beneﬂts as’ per

_judgment titted Tikka Khan & ‘others Vs Syed Muzafar Hussaln Shah & others

‘.(2018 SCMR 332) as well as in the Ilght of judgment of Iarger bench of high court .
.0 Writ Petltton No. 696/2010 dated 07 11-2013.

03.

not been’ treated In. accordance wlth taw, hence thelr rIgth seCUred under the

tally appointed a5 f

of the appellant was delayed i

Slm!ladv L
-t "'semorihr/prornotlon may also be glven to the appellants slnce the inceptlon of

Learned counsel for the appellants has contended that the appellants has '_ | '

-P!2019 ln Peshawar ngh Court but in the :

*varlous dlre..torates, s
hence the - ngh Court vloe Judgment dated 05 12 2019 declared the petition 5s
e mfructuous,

Constitution hag badly ‘been viclated; that .the-lrnpugned_ order ‘has not't_leen '-;; *

. N . . .
5 : . . LY el TR AR
! : : .. t - B ‘oabe,
. . | . . .
R i .
. : oo
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. ‘placed In surplus pool ulde order dated 25 06 2019 whereas sehrl

L -‘placed ernoloyees of all the departments ‘were. transferre

. _.-deparl:ments inpP

.'}__'_: :N ls also clear from the respondents Ietter dated 22 03 2019 that by dolng so,

e mature servlce of almost f'fteen years ma
“and untoward act ct’ the

: o _..[hlave been shlﬁ:ed and placed under the admlnlstratlvé control of Khyber 5
' ;Pakhtunkhwa Government Departments whereas the appell

surplus,
o ; __-j'—':'.*_. merged/erstwhlle FATA Secretarlat departments but unfortunatelv desplt
same cadre of posts at clvll secreta*lat the respondents have carrled out
."';un]ustlﬁable Illegal and unlawful Impugned order dated 25 -06- 2019 whlch Is not

" joniy the violation of thn

: lfundamental rights of the appellants belng enshrlned In- the Constltutlon of

- -Pakistan, wlll 5eriously affect the

‘dlscrlmlnatory approach of the respondents Is evident from the notlﬁcatlon dated

T 22 03-2019, whereby other ‘emplovees ‘of Ex FATA were not placed An surplus -;

_ passed in accordance wltﬁ law therefore ls not tenable ‘and Ilable to' be.set asl

de; )
that the anpellants were apnornted in Ex-r-ATA becretarlat on contracr basis: vlde - 1‘
order dated 01-12- 2004 a 4d ‘

in comollance with Federal Government declsion o

dated 29-08- 2008 and In pursuance of jud .nent of Peshawar Righ Court dated

07-11- 2013 therr services were regularrzed with effect from 01 07-2008 and the
appellant_s were placed 3t the strength of Admlnlstratlon Department of Ex FATA'- '

_ Secretarlat; that the appellants were dlscrlmlnated to the effect that they were

ces of slmllarly

IS

d ko thelr resoectlve '

ovlncla! Government that plac!ng the appelfants In surplus pool

’_iwas not only lllegal but contrarv to the surplus

,pool_ pollcv -5k J

!r'

the

r s M

y spoll and go In waste, that the lllegal

respondents Is also evldent from the notlﬂcatlon dated
l .-

8-01- 2019 where the erstwhlle FATA Secretariat departments and dlrectorates

t

", t

n,'
-._.I

ants were declared

that billion of tupees haue heen granted by the Federal Government for

e having

the =

Apex Court _}udgment but the same will also vlolate the

promotlon/sen[orl'y of the appellants that ST

pocl but Ex- FATA Planning Cell of P&D was placed and merged lnto=Provinclal
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' adjustment In varlous departmenes/d!rectorates are 1}

: ‘:P&D Depar‘cment that declarlng tha appellants surplus and Subsequently their

egal, whrch however were
required "to be placed -at the strength of Estabiishrrent & Administration

department; that as per judgment of the H'gh Court, senlority/promotions of the

appeliants .are required to be dealt with in 2ccordance with he jodgment titled

Tikka Khan Vs Syed Muzafar (2018 SCMR 332). but the respondents deltberately

and with malaflde daclared them surplus, which is detrimental to the nterests of

the appellants in terms of monitory loss as well as senlsrlt:\flpromotlon, hence

d be warranted !n case of the appellants.

interference of thls tribunal wou!

04. Learned Addltionasl Advocate Gereral ‘or the respondents has contended

that the aopeliants has bean treated at par with the law 'n vague i.e. under

A} of the Civii Servant Act, 1973 and the surp!ue pool poticy of the
provinclal governmentl framed thereender;
surplus pool polcy states that In case the officer/officlals decllnes tg be
adjusted/absorbed In the above manner in accordance with the priority fixed as
per his  senlority In. the !ntegrated list, he shall loose the re:l.’ltv/rlght of
adjustment/absorption and wou'd be required to opt for pre-mature re‘tlremenu

from government service provided that IF he does not fuf‘;Il the requisite,

qualif’ylng servlcq for pre-mature retirement, ne may be compulsorv retired from

“service by the competent authority, howeve. In the |nstanlf case, no affidavit Is .
;forthcnmlng to the effect that the dppeliant. refused to be absnrbed/ad_}usued-

|uhder the sirpius pool pollcy of the government; that tre appellants were

ministerlal staff af ex-FATA' Secrerarlat therefore they were treated under

' section-11(a)-of the Civil Servant Act, 1973; that so far as the !ssue of inclusion of
1

, _
'posts in BPS-17 and above of ershwhiie agency planning cells, P&O Department
merged areas secrefariat Is concerned, they were . plann'ng cadre employees,
hence they 'were adjusted in the relevant cadre of the provinclal goverament; that

after merger of erstwhile FATA with the Pravince, the Flnance Department vide

that proviso under Para-6 of the:
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1o : order dated 21 11 201? and 11-06-2020 created posts In the aclmlnlstrative

-"'-Ij,':,'_.:_ ';.'-'06 Before embarklng uponb tI‘rl eils 5Lre 1n hand It would be appropriate to
o, e 1

cleoartments in pursuance of r‘equﬂst of establlshrnent department, which were

. not rneant for blue eyed persons as is alleged ln the appeal that the appellants

0 B has been treated In accordance wlth law hence thelr appealu belng devold of

merit may be dlsmrssed T . o
. 05.
Crecord’ . , -7;": | .

. L,
i .

¢

wrmmyt by

.j.explaln the background oF the case Record revea!s that}:n 2003 the" t‘ederal

. l l
govemment created 157 regular posts for the ers‘whlle FATA S

‘...r fulfilling - a'll the codahformalitles Contract of =such employees was

renewed from time to tlme bv |ssulng otﬁce orders and’ to this effect; the final

o extens!on was accorded For ‘3 further perlod of one year wlth eﬂ'ect from 03 12-

Ln L
L _2009 In the meanwhil% the I‘ederal government declded and lssued lnstructlons

:‘?_:dated 29-08-2008 that all those employees worklng on contract agalnst the’ posts

!

e ,‘_-.f=from BPS=I to 15 shall be re

guiarrzed and decislon of cablnet would be. appllcable
-

l

O : L ;'to contract employees worklng In‘ ex—FATA Secretarlat through SAFRON Dlviston

s ifwworklng ln FATA In «pursuance oth'se dlrectlves, the

[N ..'.. 'a'

applicatlons for regularlzauon of t"|e|r appol

ntments as per cablnet declslon, but .

Lo such employees were not reguladzed unoec the pleas that vlde nodﬂcatlon dated

-‘21 *10-2008 and In terms of the centraly administered trlbal arezs (employees

'lstatus ‘order 1972 Presldent Oder No 13 of 1872),

. ,FATA, shall, I’rorn the-appolnted:day, be the emp!oyees of the provinclat

government or deputation to the Federal Governrnent wlthoUt deputation

allowance hence they are not entitted to be regularized under the policy decrslon ;

'rdated 29-08- zooa

We haue heard Iearned counsel for the partles and have perused the

ecretarlat, agalnst

e ‘far regularlzation of contract appointments in respect of contract ernployees .

':lppellants submitted

the empioyees wondng In
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_pendlng ‘A three memoer bench of the Peshawar ngh CoUrt decided the

]

[07 In 2009, the provinclal gc\:ern...h t' nromuigated reguitar lzat!on of service

Act 2009 and In pursuance, "the appel.ants.approached the addltional chief

secrétary ex-FATA for regularization of their services accurdlngly but no action

was taken on thelr requests, “hence the appellants fled writ petiton No 968/2010

for regularizatlon of *helr servlces. which was 2llowed vide judgiment dated 30-11-

2011 and services of the appellants were regularized under the regularization Act,

2009, agalnst which the respondents filed civil appeal No 29-P/2013 and the

Supreme Court remanded the case to the High Court Peshawar with direction to

're examlne the se and the ert Petition No 969{2010 shall be deemed to be

. _-‘appella were reg'ulariied and the'responde‘nts were g!'ven three months time to

repare service structure 50 as to regulme their permanent employrnent in ex-

FATA Secretariat vis-a-vis thelr-emnlumants, prometions, retirement benefits and
Inter-se- senlor[ty with: further directlons to create a task fnrce to achleve the
'objectives highlighted “above. The respondents however, delayed their

reguiatization, hence they -filed. COC No..178-P/2014.3nd in compllance, the

respondents submitteq‘ 'dﬂr dated 13-06-2014, whereby - servlces of the:

b

appellants were regularlzed vide order dated 13~06-3014 wlth eﬁ’er.t frorn 01 -07. -

°:2008 as 'well as 2 tasx force committee had been constit'uted by Ex-FATA

[Secretarlat vide order dated 14-10-2014 for preparatlon of service structure of
such employees and sought timie for preparation of service rules. -The appellants
agaln fled CM No. 182-P/2016 with IR In COC 'No 178-P/2014 In WP No
9?9/2010, where the learned Additional Aduc;cate General alongwlth departmental

represeniative produced letter dated 28-10-2016, whereby service rules for the
[}

! .
[formulated and ‘had been sent to secretary SAFRAN for approval, hénce vide

i]udgment dated 08-09-2016, Secretsry SAFRAN was di*ected to finalize the

[
.matter within one manth, but the respondents Instead of doing the needful,

o

rlssue O
vide judgment dated’ 07- 11-2013 I wp No 969/2010 and services of the -

.Secretarlat cadre employees of Ex-FATA Secretarlat had heen shown to be
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declared all \he 117 emp.oyees inciudina the anpellants as surplus vide order
dated 25-06-2019, agzlast whicn the-a,l:pe.iants filed Writ‘ Petlion No. 3704-
_ P/2019 for declaring the’ Impugned oder as set, aslde and retaining the appeliants
‘. in the Civil Secretla'iat of esi:abiishmen‘ and admlnistratien department having the

simiiar cadre of post cf the rest of the c‘vli secrei:ar!at empioyeev :

- oL
-..l-.- .

L vie . ce o 43 .
-' y . T -t

i(]B During i:he cnurse of hearing, the respondehts

justedlabsorbed in various departments The High Court vide Judgment dated
: 05-12-2019 obsewed that after thelr absorption , now they are regular employees

of the provincial government and would be treated as such for all intent and

purposegificluding their 5enieriw and so far as thelr other grievance regardiné
2ir retention in civil_ secretariat 1s concerned, belng ciu‘.i;servants, it would
Involve deeper appraciation of the vires of the pollcy, which have not been
Impugned in the wit petition and In case the appellants still feel aggrieved
regarding any matter that could not be legally within the fr‘alriiework of the sald
poiicy, they would be Icgeliv bound by the terr'n's and conditio.n‘s of service and In
vlew of bar containee in Article 212 of the Constitution, thls court could not
embark upon to entert!;in the same. Needless to mentlon aim;i we gxpect that

keeping In view the ratlo as confalned in the judgment tided Tikka Khan and

would be determined at:cordlngiy, hence the petitlon was declared as Infructuous
and was dismissed as such. Against the judgment of High Court, the appellants
filed CPU‘: No heuzozo in the Supreme Court of Pakistan, wh’leh was disposed of
vide jﬁdgment dated 04-08-2020 on the terms that the petitloners  should
approach the service trihﬁnai, as the Issue being terms and condltion of thelr

selirvice, doas fall ‘wlthin the jurisdiction of seivice tribunal, hence the appeliant

filed the instant service apgeal.

_—

others Vs Syed Muzafar Hussaln Shan and cthers (2018 SCMR 332), the senlority

:pioduced coples of.

‘ SR 1notlﬁt:atim'is dated: 19- 07-1.019 and 22 07 2019 that such ei:nplovees had been S
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'. to be transferred to Establlshrnent & Admln!stratlon Depa

i _|government Itke other departments of Ex-FATA were nre.
I the!r senlorlb//promotlon also affected belb_'_‘ ipla ."1

“ -;‘_.‘-:,-appropr‘ia 5

" order dated 17 03 2009 hence the appellants were dlscrlmlnated in regularlaatlon

09 Maln concern of the appellants in the instant sennce eppeal 1s that !n the .

ﬁtst place, declarlng them' surplus Is tllegal as’ tney were sewlng agalnst regular ‘

;posts in admlnlstratlon department Ex “FATA, hence ‘thelr sennces were required

rtme. t of the Provlnclal

L

gcJ in thelr respectlve

- _~‘jl._:':-!department Ther second stance ls that hy declarlng themtsurplqs and thelr

" - -' "’-'\"‘

“ - 5
¥ 'ssubsequent adjustment In dlrectorates afrected them in monltow terms as well as

. :.f_:lil'l'f.-\:‘i‘e‘;'l-'".[)i::‘the -foregolng:explanatlon In the fi rsL wace, it would be

i count the dlscrlmlnatory behawors of the respondents with the

ellants, due to whlch the appellants spent almost tweive years In protracted

" litigation . right from 2008 ° tlll date’ The appellants were appolnted on contract
g basls al’cer fu!ﬁlhng all the codal formalrtles bv FATA Secretal fat, admlnistration 3
3 wlng but- thelr services were not regulerlzed whereas srmrlarly appolnted persons
;- _by -.he same office with the same terrns and condltlons vlde appomtrnents orders
p _ :._dated OB 10- 2004 were- regularized vlde order dated 04- 04 2009 Stenilarly a

L batch of another 23 persons appointed on contract were regularlzed vide order

. dated 04 09 2009 and stlll a batch of another 28 persons were regularlzed vide

e

of thelr services wlthout any valld r reason in order to regularl’e therr services, the *

1

'appellants repeatedly 7 quested the respondents -to consrder them at par with .

those, who were regularlzed and Fnally they submlt"ed appllcatlons t‘or

: _._implernentatlon of the decislon dated 29- -08- 2008 of the federal government

iwhere by all those employees worklng in FATA O, contract were ordered to be °
)

regularlzed but thelr requesm were decilned under the plea that by vlrtue of

pres!dentlal order as discussed above, they are emplovee.s of prownclal

government and only on deputatlon to FATA but without deputatlon sllowance,

i
.
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o meanwhtte,

IO Were agaln refusTd regulartzadon,

- agaln dlscrlmlnated and compeiﬂng“them te ﬂte Writ Petitlen in

* tn

_hence they, cannot be regutanzed the fact however remain, that they were not

) 'employee of pmvtnclal government and were appolnted by administration

department of Ex FATA Secretarrat but due to malaﬁde of the respondents they

were repeatediy rerused regularizatlon which however was not warranted Tn the .

the preulncial government prornulgated Regularlzatlon Act, 2009, by

virtue of whlch a!l the ccntract emplevees were regularized but the appel!ant

'was no reason whatseever to arefuse such regulanzatton' but the respe'ndent

instead of thelr regularlzatton,lrled CPLA ln the Supreme t_ourt of Pakrstan

declstan whlch agaln was an act of dsscdmlnatien and mazlafide,

-'where the respondents had taken ) plea that the High Court had allowed

regularkzation “under the regu!arizatron Act, 2009 but dtd not discuss thelr

_-.'regularlzatlen under the pollcy ef Federal Gnvernment Iald down In the ofﬁee

mernerandurn lssued by the cablnet secretarv nn 29 OB 2008 directlng the
regutarlzation ot' ser\nces eF contractual ernployees werklng In FATA hence the «

Supreme Court remanded their case to High Ceurt to examlne thls aspect as well,

A three - member bench of High Court heard the arguments where the

_‘ respcmdents tedk E U tum and agreed to the paint that the ‘appellants had:been

dlscrlmmated and thev wlli be regularized but sought tlme for creatlon of posts

and to draw 5enrlce structure for these and ether emplovees to regulate thele

' permanent emplnyrnent The three member. bench of the H!gh Court had taken a

. serious view of the unTssentIaI technica!ittes to block the way ef the appetlants

who tce are entltled to the same rellef and advised the respondents that the

petlnoners are sufrermg -and are [n treub!e bésides mental agony, hence such

regularlzatlen was a!lowed on the basls of Federal Governrnent deelslon dated 29- 4

08- -2008 and_the appel!ants were deciared a5 civll senunts of - I:he FATA

but wlth no plausible reason hence they were |, |

Pesl_‘gayyarf_ll-llgh;'; o
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e -government as well as of the ]udgment of the courts Finalty,

o fthat too: after contempt ot’ court proceed!ngs.

-

appeilants were very unwiiilngiy regularized [

Secretariat and not of the. provinciai chemmert Ina manner the appeilants

iwere wronglv refused the!r right of reguia [zatlon under the Federai Government

ipoiicy, which was conceded by the re.,pondeni'_s before tHree rnernbers bench,

'but the . appetiants suffered for vears for a gin
. * .

respondents, Who put the matter on the back burner and on the ground of sheer
t

technicalities

]

gle wrong refusal of the

thwarted the process desplte the repeated dirertton of the federal

n 2014 W|th effec‘ from 2008 and

Judgment of the three member

e bench Is very cear and by uirtue of such Judgment, i:he respondents were o

the strength o; estab!ishment and adm!nistratton department =

l

ecretaraat bUt step mdtheriy behavlor of the respondents continued

‘»

' unabated 35 nelther posts were created For them nor service rules were framed

for them as were. commltted by the respondents before the drgh COUrt and such

Rl

cornmltment.s are part of the Judgment dated 07-1i- 2{]1 of Peshawar High
Court In the wake of 25th Constitutionai amendments ‘and upon merger of FATA |

Secretariat Into Provinciai Secrebriat all the departments' alongwrth staff were

merged into pro\rlnclai departments Placed on record rs notit‘ cation dated 08- 01- :

ar }
place and to own them as their own -'.

' I Y
2019 where P&D Department of FATA Secretarlat was handed over to provinctal

P&D Department and- Iaw & order department merged Intc. Home Department

\rlde notlt‘ catlon dated 15 01 2019, Flnance department merged into provinclal

Fmance departrnent vide notiﬁcation dated 24 01 2019 educatlon department

_ vlde order dated 24 01 20 19 and s!milarly aii other department iike Zakat & Usher o

Department, Populatron Weifare Department Industries, Te-"hnical iEducation, '
r-‘inerals Road&lnfrastructure, Agriculture, Forests irrlgatlon Sports FDMA and
. others were merged into respective PTDVIHCILI Departmenm hut the appe!tants

being empioyees of thJ administration departrnent of ex- FATA were not - merged

lnto Provincial Establlshment & Adminlstration Department rather they were .

Services of the ..

.[.
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declared surplus, which Was dlscrlmihato-v and based on malafide,

‘\. wih

no reason for decladng the appel!ants 3¢ sur

85 there was
plus, as total strength of FATA
Secretarlat from BPS-1 ltg 21 were 56983 of the clvil administration agalnst which
employees of provlncial government, defunct FATA OC, employees appointed by

FATA Secretarlat fine dlrectorates and autonomous bodies etc were included,
!

amongst which the number of 117 employees Including the appellanu were
:granted amount of Rs. 25505.00 million for smooth transition of the emplovees
1as well as departments to provinclal departments and to thls effect a summery
-was submitted by the pravinclal government to the Federal Government, which

‘was accepted and vide notification dated 09-04-2019, provincial government was

|asked to ensure payment of salarles and other obligatory expenses, Including

termlnal benefits ‘as well of the emgloyees agalnst the regular sanctioned 56383

' posts of admmlstratlv'e' depamnents/attéched'd[rectorates{/ﬁeld formatlons of
jerstwhile FATA, whlch shuws that the -3 |

ppellants were a!so working agalnst

1
1

]sanctloned posts and they were requlred to oe smoothly merged with the
restahiishment and admlinistration department of provinclal government, but to
thelr utter dismay, thé\} were declared as surplus insplte of the fact that they
were posted against sanctloned posts and declaring them surplus, was no more
than malafide of the respondents. Another discriminatory behavior of the
respondents can be seen, when a total of 235 posts were created vide order
dated 11-06-2020 In administrative departments l.e. Finance, home, Local
Government, Health, Environment, Information, Agrjcul.tUre, Irrigation, Mineral
and Educatfoq Departments for adjustment -of the staff of the respective
~ departments of ex-FATA, but here agaln the appellants wera -;.!iiiérlmlnated and no
post was created for them In Establishment & Administration Department and
they were declared surplus and later on were adjusted In UBI:IO!:!S directorates,
which was detrimental ta‘thelr rights In terrs of monetary beneﬁts as the

allowances admissible to them in thelr new places of adjustment were Ie ss than

the ane admissible in clvii secretariat. Moreaver, thalr seniorlty was also affected

————tw . wmmy = ——
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: i,--l'-'as they were placed at "he bottor-r of

' 'factors, which cannot bL

) lcase In civil petition No, ‘8

5 - delav In accordance wlth law To th!s effect we feel that the"d

thelr case wlthout any break for gettlng justlce We feel Eth

already spolied by the respondents due to sheer technlcallties and

e, -
[RET TIPS

AR -_

Vet
SN

appellant appolnted as‘ ssslstant ls stll: worlclng as Asststant In 2022 are the

the appellants Needless to mentlon that the resoondents

renlorltv ond thelr promot!ons as the R

falled to appreclate that e

lgnored and whlcr shows that tn}ustlre has been done to -

the Surplus Pool Pollcy 2001 dld not applv te the appellanta since the same. was" '

resultant re structurlng of. governmental oft”ces under the deuol

1

ispeclﬂcally made and meant for deallng wlth the-
: ut!on of powers
-I

from provinclal to local governments as such,

FATA Secretarlat (now merged area secretarlat) - had no nexus whatsoever wlth

the same, 35 neither any department was abolished nor any ‘post, hence the

S Syl’poilcy applled an them was totally’ llegat. Moreo\!er the concerned
. M |

transltlon of dlstrlct system and '

the apoellants service I erstwhile <

med. counsel for the appellaan had added to thelr miserles by contestlng thelr B

[cases In Wrong forums and to this e‘fect the sU

.and the serulce Trlbunal shall ]ustlyland sympathetlcally conslder the quest[on of

a

..‘.-'

r..,,

without

- ;

"that cases should be consldered on rnerlt and mere tochnlcalitles lncludlng'

_l Nmitation- shall not debar the appellants frorn tne rlghts accrued to them In the

| et .

condone the delay occurred doe to’the reason mentioned above R
’ L . . L el v.'i'-f;'-"'..'-"'""""" ;.I‘- - :_-_-_--_.,.-. T

‘. T

". »o IR T

ERRE accordance with Iaw as they were employee: of adminlstratlon department of

g t

: -the ex-FATA and such stance was accepted by the respondents in their comment

! 'y'occurred due to

e g ‘j_-': westage of tlme before wrong forums but the appellants contlnuously!contested -

preme court of Paklstan in the!r L
81/2020 had . also noticed that the oetltl!oners bel,ng ‘-

’ ;oersulng thelr rerrledy before the wrong I‘orum, had wasted much -of thelr time .

thelr case was .

A touchlng merlt of the case The apex court Is ven; clear on the oolnt ‘of !Imltation -

R 'lnstant case, the appellants has a strong case on rnerlt hence we are Inctlned to AR

ST We are of the considered oplnion that the appellants has nat- been treated S
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| Finance department ‘was- required % create posts ln Establlshment &

. j:"_Fl:\TA Secretarlat and regulatlzed thelr servlces agalnst sanctloned posts,

. they ‘were declared surp Us. Thay wer=l discnmlr.ated by not transferring thelr

R ‘ departments in provlncial government and ln case of non-avallablllty of post

dministration Department on the analogy of creatlon of posts In other

:irnlnistratlve Departments as the Federal Govern'nent had granted amount of

. ]
. \_/) Mspellanm and declarlng them surplus was urlawrul and based on maIaFde and

'on this score alone the Irnpugned arder’ is llable to be set aslde The Correc‘

1 i

icourse would have been to create the same’ aumber of vacancles In their
i

4
]
l

RS ' requlred to be settled n accordance wlth the prevalllng law and cule.

12

A

Fnallv after getting regulanzed

and the matter was made worse when lrnpl.gned order ot' placmg them in SUrpIUS

alreadv been wasted ln lltlgatlon t S R |

post them In thelr own department and’ issues of thelr senlorlty/promotlon was ,

N -:._'submltted to the ngh Court and the ngh Ccurt vide judgment dated 07-11- 2013 '

B :_-'_-,"declared them awil servants and emp.ovees oF' adrnlnlstratlon departmEnt of e

desplte .

" services -to the establishment and admlnistratron cepartment of provlnclal-

government on' the analogy of other emolovees transferred to thelr - respectlve .

'ERs 255 fllon for a total strength of 56963 posts inctuding, the posts of the

respective departrnent le l:stal::hshment & Administrative Department and to

We have observed that grave njustice has been rpeted out to the

. appellant.s ln ‘the sense that a‘ter contestlng for longer for tnelrl regulanzahon and ..
they wera stlll deprlved of the servlce'j:_-:":":

the three

L _:'member bench of Peshawar ngh‘Court ln Its judgrnent dated 07 11 2013 passed - OF

) '_"m Writ Petltzon No 969!2010 The same dlrectlons has still not been implemented .

. - pool was passed wl’uch dlrectly affected thel- senlorib,r and the future career-of -

_' . the appellants after puttlng In 15 vears of servlce and half ol thelr service has" -
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13, _ In view of the _fqregolng‘ disgu_ssion, the instant appeal alongwith i
connected service appeals are accepted, The.lm'p'ugneé order date_d 25-06-2019 15 [ ‘
set aside with direction to the re_'s;:dndénts te adjust the appellants In their '-'

respective department Le. Estabﬂshment'& Administration” Department Khyber |
Pakhtunkhwa agatnst thelr respecﬂue posts and in case of non-avalabliity of

posts, the same shall \:le created for the appeliants on the sarme manner, as were

_cfeated for other Administraive Departments vide Flnance Department .
notification dated 11-06-2020. qun thelr adjustment in thelr respective \
5 department, they are held entitied to all consequential benefits, The Issue of thelr '
Isenlority/promation shall be dealt wlth In accordance with "the provisions '

cfontained ln Cvli Servant Act, 1973 and Khyber Pakhtunkhwa Government

Slervants (Appotntment, Promotion & Transfer) Rules, 1989, particularly Section-

- 17(3) of Khyber Pakhtunkhwa Government Servants {Appolntment Premaotion &

|
I
- Transfer) Rules, 1989, Needless to menticn 3nd Is expected that in view of the 1
“ratio as contalned In the judgment tidled Tikka Khan and others Vs Syed Muzafar '.

“Hussain Shah and others (2018 SCMR 332), the senlority would be dztermined
\ ;

- accordingly. Partles are left to bear thelr own costs. Flle be consigned to recard
room. 1
ANNQUNCED 1
le0r202 g
i If

(AHMA AN TAREEN)' (ATIQ-UR-REHMAN WAZIR)

CHAIRMAN -

MEMBER (E)
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'HONORABLE KHYBER PAKHTUNKHWA SERVICE

w

TRIBUNAL

InRe:
Execution Petition No.___.___/2023
) In Service Appeal No. 1227/2020

Decided on: 14, 01. 2022

Kifayat Ullah S/0" Ashiq Hussain R/o Balu khel Baia,
Bacdhber, Distract & Te’hsii Peshawar,

- | ... (PETITIONER)

Versus

. 'T'lle_lGoverni'nent of Khyber Pakhtunkhwa through Chief

Secretary, Civil Secretariat, Peshawar.

The Government of 'ICP:through Secretary Establishment,
Establishment & Administration Department Civil Secretariat,

Peshawar,

The Government of KP thrbugh,Secretary Finance, Finance,

~ Finarice department at Civil Secretariat Peshawar.

The Government of KP through Additional Chief Secretary

" Meérged Ar(;as,,Ofﬁce.at Warsak Road, Peshawar.

(Respondents)

o | ‘f.a-’
BrroRe THE ¥




C M e s er—————

THE JUDGMENT OF THIS HONOURABLE TRIBUNAL

DATED 14-01-2029, UPON THE EXECUTION PETITIONER.

Respectfully Sheweth.

That the petitioner earnestly craves the permission of the Honorable

Service Tribunal to submit 25 under:

1,

THAT the pehbnner was appcmted asa Na.tb-Qas:d (BPE-Z) aga:nst the
vacant pcstwde nobﬁcahan dated 17-03-2009. ' P
Copy of nppom!‘ment order is Annexure-A.

That along with the petitioner a total number of 117 employees
appointed by erstwhile FATA Secretariat were declared as surplus
and | placed , them in surplus pool of Establishment &

Administrative Demrtment vide order dated 25.06- 2019 ancl foz

theu [LuLher ad;usment/placemenl w.e.f 01-07-2019 by virtue of
which thL civil servants were adjusted in the Surplus pool of
Establishment Department and Administration Depattrentstr.-! t.
Copy.of Nol1f1cahon ‘dated 25-06-2019 is'Annexure-B

D) v LA

That a letter was issued to the Depuly Commissianer Peshawar on 19-07-
2019 fgr adjustihient of Surpliis StAft of erstwhile FATA Sechetisist,
Copy Ef‘l'e'tt'f‘:; dated 19.07-2019 is Annexure-C. et et
plived = boe e RIS IERETITRIY
That the Deputy Commissioner Peshawar issued a letter. dated 24-08-2020
to the. Govt. of, Xhybey, - Paldtt'.mld\w'l . Directorate. of Sdance .and
Tedmclogy Department’ Peshawax for adjustnent of s.u-plus staff of
erstwlule FA‘I‘A Ser.retanat and the services of the penncner were placed

for fm'the: adJust.mant agamsr

e \\ 1
surplus pool policy. _
Copy of letter dated 24-08-2020 is Annex-D

1:'”1‘.'. |.;,. st et ot

-----

That a.n appeal was hled Jn thjs regard, before the Fonouwrable
Servzce Tr'bunal and Lhe same was heard on 14-01-2022, The said

appeal,was accepted, and subsequently, the mpugng:d_notxf;cahon
dated 25-06-2019 .was, set-aside, and directions were given to

Q

EXECUTION FPETITION TO GIVE EFFECT & IMPLEMENT

S UL  JIE




r23pondent i.e the concerned authouhes, to adjust l:he appellants
their respectzve departments.

'Copy of the Service Appeal No. 1227/2020 is Annex-E

. That  along with the aforementioned directions, the Honourable

Service Tribunal rendered that upon adjustinent to their respective
department, the appellants would be entitied all consequential
benefits. Mo;eover, that the issue of seniority/promotion would be
dealt within accordance with the provisions contained in Civil
Servants (appointment, promotion and Transfer) Rules 1989, and in
the view of the ratio as containéd in the judgment titled Tilii(é: Kalin
m_m@wwmm SCMR 332),
the seniarity would bé determined accordingly.

. That the Honourable Tribunal rendered its judgment dated i'ti-'dl-

2022, but after the lapse of about three months, the 1espondent did

not 1mplcment the }udgment dated 14-01-2022 of thzs Honourable
Tribunal.

Copy of the judgment dated 14-01-2022 has been Annex-F

. That due to the inaction of the respondents to comply with the

directions of the Monourable Service Tribunal, post lapse of 3

months,"an' execution petition no. 250 of 2022 was filed in this
regard, and the same was decided affirmative.

: That A& mdgment dated 14-01-2022 rendered by the Hohourable

Serwce Tnbu.na.l is also applicable on those civil servints who weze

not a part of the said appeal, because judgmaits of the H m:aumble

Sevvice should be treated as judgments in yem, aiid oot it

gers'onmp.,' Reference can be given to the relevant portion of
judgment cited2023 SCMR 3, produced herein below:

“The lemvied Additional A.G., KPX argued that, in the order of the KP
Service Tidunal pnsscd in Appenls Nos, 1452/2019 and 248/2020,
reltance wns placed on the order yassed by the lemmed Peshmwnr High
Court in Writ Petition No. 3162-P/2019, which wns siniply dismissed
with the 'élr;s;m‘unh'ons that the uwit petikion wnas not maintainable '.tmdcr
Article 212 of the Constiution, hence the veference wns' inthinterial, fn

this regard, ive arc of the firm view that if a learned Tribunal decides any

0

————
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10.

11,

question of inw by dint of its judgment, the snid judgment is alwnys

trented as being in rem, and not in personant. If in fwo judgments

deltvered in the service appeals the veference of e Peshawar High Court

Judgmeit las been cited, it does not act to

washout the offect of the
judgments rende:

ed in the other service appeals which have the effect of a
judgment in vem. In the case of Hameed Akhtnr Ninzi v. The Secretary,
Establishment Division, Goverment of Paldstin and others (1996 SCMR
1185), this Court, while :mnénding the case to the Tribunal clearly
observed that if the Tribunal or this Cowrt decides n point of lnw relating
to the terms afsm'ufce of a civil servant which cuvers not only the case of

the civil servant who liignted, but also of othes civil servants, who nmay
have not taken any legal proceedings, in such n case, the dicintes of justice
and rules of good governance demand that the benefit of the aboue
judgment be cxtended I;J other civil serunnts, who may not be parties lo

the above litigntion, instead of compelling themt to appronch the: Tribuial
or any other legnl fortan.”

That relying upon the judgment of the Honourable Supreme Court,
the execution petitioner would also be subject to the judgment
dated 14-01-2021 rendered by the Honourabie Service Tribunad,
since the above mentioned judgment of the Supreme Court would
be applicable on all Courts sub-ordinate to it. Reference can be

given to Articlc 189 of the Constitution of Palkistan, 1973, for easy

reference, produced herein below:

“Decisions of Supreme Court binding on other Caiots

159. Any decision of the Supreme Caurt shall, to the extent that'it decides

a question of law or is based upon or enuncintes a principle of lnw, be

. t
binding on all other courts in Pakistan.”

That the judgment of the Honourable Service tribunal cited 2023
SCMR 8, whereby, the essefice of Article 212 of the Constitutich of
Paldsté}\, 1'9':7’3, was fulfilled, by observing that any question of law
decided by the Service Tribunal shall be treated as Judgeent i
rem, and not in personam. In order, to give force to the judgment of
the Supremie Court, the execution petiioner may also be subjected
to the judgment rendered by the Honourable Service Tribitnal.
Reference can be given to Article 190 of the Constitution of

Pakistan, 1973, for easy reference, produced herein below;

\




P s e

“Action in aid of Supreme Court

190.All executive and judicial authorities throughout Pakista shall act in
nid of the Suprenie Court.”

12, That the execution petiioner now approaches this Honorable
T Tribunal for directions to implement the judgment dated 14.01.2021
}

in the larger interest of justice and fair play.

Prayer;

-1t is therefore most humbly prayed that on the acceptance of this
petition, may it please this honorable tribunal to so kindly direct the
implementation of judgment dated 14.01.2022 in Service Appeal No,
1227/2022 titled Hanif Ur Rehman vs. Government of Khyber
Pakhtu:ﬂdmwa through Chief Secretary on the Executian Petitioner, any

other relief that this Honorable Tribunal may deem appropriate in the
circumstances of the case may also be given,

il Uil
Exeété}ég: J

Petitioner

Through

‘ _ (ALI GOHAR DURRANT)
- : Advocate High Court
l I 0332-9297427
i -

khaneliegohar@yahoo.com
| ‘ SHAH | DURRANT | KHATTAK
; _
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BEFORE THE

HONORABLE KHYBER PAKHTUNIGIW A SERVICE
| TRIBUNAL |

InRe:

Execution Petition No, /2023

' InService Appeal No. 122772020
+

’

Decided on;: 14. 01, 2022

- Kifayat Ullah S/0 Ashiq Hussain R/0 Balu Idvel Bala, Bachber,

Distract & Tehsil Peshavwar.

(PETITIONER)

Versus

The Government of Khyber Pakhtunkhwa and vthers
' (Respondents)
AFFIDAVIT Of,

[, Kifayat Ullah §/o Ashiq Hussain R/o Balu khe] Bala, Badhber,

Distract & Tehsil Peshawar. . do hereby solemnly declate and affirm an
oatl:- ' '

-T'am personally conversas: with the facts and circumstances of the case as

contained therein _and‘ the facts and cizpumstances mentioned in the

enclosed writ petiion are true and correct to the best of my knowle rfe Q_\
and belief, 4 upe

ok

| CNICH /73~ 71812 1

Identified by:

ALl GOHAR DURRANT
Advocate High Court

6
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. I':-.ccutlon Petmon \Jo 715!20 j in Service Appeal No.1227/2020, &{
A\

ul!ed “Wahet.d le[ah Simh Vs. Government of Khvber
Pakhtunkhiva'

: — - iy & " l-—--
T e e — I v ——— = a— ~r

> ORDER 1 ‘
e 9"'Iu1y 2024 Kalim Alslmd I\h'm, Ch‘nr'u'm Learned counsel for the

; - péutxoneu plesent Mr. Muhammad 'an District Attorney for the
iespondents pres’ené I
; -. 2 The m.mel has been 1ecet-ved A c.:mr;the Single Bench of Ms.
I‘ T - : I.?are'cha' P;xu‘., : learr_\cd Mcmbe‘}" (Exccutwe). Special SB -of the
L}_hf!éi'si gned ;(C'.l‘w.a’irfn'an). was cc.ari."s.titutc;:i.: |
3 This apphcaiion is for lmplementatlon of judgment dated

14 0] 2022 ;:ﬁ.ssed n Selgwce Appeal No 122712020 titled “Hamf

Ul Rehman Vs (fQVCl nment othybe.r Pakhtunkhwa” whereln the

petitioner was n‘ot party.,Thd_leamed counsel informed that the

"pctitionér has filed departmeiital appeal. Since the petitioner has
himself simultaneously resorted’ to" the provisions of Section-4 of
the l(hj'ber Paﬁhtunkhwa Service Tribunal Act, 1974, therefore, let

him ﬁ!e‘ServiCc Ap;ﬁe;{! before this Tribunal. Disposed of. Consign.

. Y
. s & s b

4. P: onounced in open Court at Peshawar under my hand and

_ aeaf of!he Tr zbunal on this 9" aay 0)’ Jufy, 2024.

l
N “TESHED . - \Y{Kallim AT
! BT O :'ridurtr;:cm_.i'hrfh > ' ' Chairman
Lo e shab A _
ST . . . e danienn
o . . ,.“.:n Y MTINYSTTRTIE e dd
o . . C - . Hewdiee Teihnne
’ o . huhﬂ“uf
)
L ‘ | T Date of presentation of Application. T

| i ': o o | Number ol'Ward/'péc‘c-l ------------- e

H R : " copying Fee—12 % e o
. Tm.il___._..---—-
l ' E L C Mame of G e
! ' a . Lote of\_,am;....\..u.\:t IPecH )

~ .
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To,
fhe_ Ch i'ef._S__ecr'_e_,t-a_ry,
Government of Khyber Pakhtunkhwa, Peshawar.

Subject APPEAL FOR ADJUSTMENT IN CIVIL SECRETARIAT AS PER SERVICE TRIBUNAL .IUDGMENT
DATED 14 01. 2022 '

Respected -Slr

It |s stated wuth great reverence that in pursuance of mtegratlon and merger of erstwhlle FATA Wlth

Province of Khyber Pakhtunkhwa 1, the under5|gned besides others, was declared as “Surplus" by the

Establishment and:Administration Department Regulation-Wing); Khybér. Pakhtunkhwa vide Notification

No.- SO{O&M)/E&AD/3- 18/2019 dated 25.06.2019. Later on, | was adjusted in the Directorate of
_ Irrlgatlon and Hyde Power Khyber Pa khtunkhwa

2.. .~ Some of:the ofﬂaa!s filed case:in. the Court. and the:Hon'ble Service Tribunal, Khyber
Pakhtunkhwa passed a Judgment dated 14.01.2022 and set aside the above Surplus Notification.
Operative part of the Judgment is reproduced as under (Page-14 of the judgment);

"In view of the foregoing discussion, the instant appeal along with connected service appeals are
accepted. The impugned order dated 25.06.2019 is set aside with direction to the respondents to
adjust the appellants in their respective department i.e. Establishment & Administration Department,
Khyber Pakhtunkhwa against their respective posts and in case of hon-availability of posts, the same
shall be created for the appellants on the same manner, as were created for other Administrative
Departments vide Finance Department Notification dated 11.06.2020...” |

3. in pursuance of the above judgment, 1 am also entitled to be adjusted in Civil Secretariat, Khyber
Pakhtunkhwa Peshawar. :

4, Above in view, it is humbly requested to kindly issue my adjustment order Civil Secretariat,
Khyber Pakhtunkhwa as per judgment of the Service Tribunal dated 14.01.2022, please.

Faithfully Yours .
Kifayat UIIaMM _
Naib Qasid (Ex- FATA)

fﬂzz% %/%?ﬁé}: |

t;w-.;ifmg‘?.. e mi;m




T
| 48261

. )
oI;;JH;HIJKULJ}U‘/?

RotaZb fizet .1y s
OF—R5¢ 60\7__:/,‘;0%()9)1!&;( L '
Ay
/‘( P (&’/ﬂﬂf' / 9’0"”/”"‘& /7 i oz e
4 . ™ —
Hppennn®t ¥ s |3

-1.

e ,'El:'?(}luﬁ_ﬁ'm_«li:ds/é’ibc__ijd' I Um W o nirs 452

l

Lo s I?:DLW%J

.:/"J‘)// ,? Ad“'! /(/qya'é’ g /W (lyul kq
o ks 7 b’rﬁ’&%g 1 dm@,@.sﬁr._%tg’a_ bWl S
UIWJ('/"J o J)J:U:‘)dL'd}‘B«BJ:’L/!Jb/,w JE‘J/"M_/’:‘LU"D @L

\ / j )
Fe (ff"):f&i,}JJlL.’ . }Ld)ﬁr}‘h_dfd/' E@'JLWM&_/J:}")/JJJ
$s7L JZ: u:';{wuﬂ /"5‘

1% d)’s J)!”'.QEQGJ V%'Z U wﬁull}hﬂay@ J’/um/’

c_,wl.u»rl.vu)z/ d)‘/ g’:’c_...»ﬁ’éo 7 /piigfﬁaﬂ’ulﬂ)

d

'wdt/v N _
;-:." SRECIE L % iy L Sk

2

-JnJJJFtQE’;;‘JJt;JVJJI:_'J




