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S.No. Date of order 
proccoclidjjs

Order or other proceedings with signature of judge

1 2 3

20/09/20241-
, 'I'he appeal of Mr. Mukesh rcsubiniltcd today by 

Mr. A!i Gohar Durrani Advocate, It is Exed for preliminary-, 

hearing before Single Heneh at Peshawar on 30.09.2024. 

Parcha Peshi given to coun.sel for the appcHani.

By t)rdcrol’ihe Chairman -

CTSI'RARRi:

*:



i
he appeal of Mr. Mukesh received today i.e on •04.09.2024 is 

incon-^plete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

X

) -
1- Copy of deparimcntal appeal is not allached wiili ihc appeal be 

placed on it.
2- in order dated 25.6.2019 the name of the appcllani be highlighied.

__ /lnst./2024/l<PST,

■Dt. ! 72024.

No.

lAJI
PFFfCE ASSISTANT 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.^

■•All Gohar Durrani Adv.
High Court Peshawar.

\



7^ ■1;
I

\
1

r
1
\ i-t\

\
\

tL
“i I )

iI

J ■ Before The 

ONGRABLE ICHYBER PAI<H±UNI<HWA SERWCE
'RIBUNAL

J

A

i
r

1'!
,1

I.
■J

i

Y^^'^024i
iServicE! Appen] NO' •:

i
i

\
:;

Mukesli:' ; Versus 

and others . i : '
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Befo^The
. ^[ONORABLE KHYBER PaKHTUNKM^V A SERVICE

“TribunatL .
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5^^27^024*“ .•:i ;*> ,*Service Appeal 'No., 1
1 .' I. *.

. , J

f
ts
:
r)

Mukesh, Sweeper . (^PS-l), Establishment '&• Admirtstration 

Department Civil Secretariat, Peshawar; -;'
!

I
s

• It
I ■

• }

(Appellant). ]!
\t

•Versus • • ! :
J%

1: riic. Government of Khyber Pnkhmnldiwa tliiough .Ciiief Secretary; 
’ Ci^^l Secretariat, Peshawar.

,* I
■I

*•

>■\
■ 1 .

2. Tlic .-Government of ' IGiybcr Palchtunldiwai^-ough Secretary 
Establi'shment, Establishment Administration Deparonent- Civil 
Secrccari'ar, Peshawar,

3. The Government of Khybet Paidttunldiwathrough-Secrenuy Finance, ' 
Finance Department, Chn! Secretariat Peshawar.'i '

4. The Government of l-Cliybcr Pakhtuhldiwatlirough Acldidonal Cliief
Secretary Merged Areas, Office at W.arsak Road, Peshawar. •

!
(Respondents) ,.

1 .

,j
i!

;
5

>

>

r* •
I
i

• .*
:
; I

APPEAL' UNDER .SECTTON- 4 OF ' THE -KHYBKR
• PAKI-iTUNKHWA SERVICE TRIBUNALS' ACT. 1974 FOR 
ADTUST^^ENT/PLACE^‘IENT/\V■E.F. 01.07.2019 nF‘TT-TF. .

, APPELLANT IN HTS RESPECTTVE PfePARTh^rENTl AIMD
TO GIVE EFFECT & m-rPLEMENT THE TUDGhlENT OF
THIS HONOURABLE TRIBUNAL DATED l'4-Q1-2022.

>
I

I

;
V

. •;

I .

J

i ti.

RcspcctFully Shcweih:-

That the appellant earnestly submits as under: - ••

1. That the Appellant is a law-abiding cicUen of'Pnidstan anti also hails - 
from a rcspccra.bic family. -Thacthc ,appellant was appointed 'as a 
Chowlddar (DPS-2), against the vacant post vide notiBcadbn dated 12- 
02-2004. ••
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Copy of appointment order is Annexut'e-A.- •:

\
2. That along widi the appellant a total number ofj 117 

cmplo5'eesappoinccd by crstwliilc FATA Secretariat were declared as 
surplus 'and placed them in siuplus'", poo! of. Establlslunenc' &

• Administration DcpartmentSddc'order’daced 25-06.2019 -and Fni- rheir 

furdicr adjustment/piacement \v.e.F.Ql-Q7-2019by \drtue -of which 'the 

civil scrx'ancs were adjusted in the Sufphis pool, of Establishment '
' •• • . • i'

•j

f

■ i, ■ •- !•
1.

I

J
Dcpartinent and AdiTiinistradon DeparDnenc.
Copy of NoriQcation-datcd 25-06-2019 is Annexure-B. ' t *

t> I
1

3. That an.appeal was filed in dus regard,'before dte-'Honoiirable Service 
Tribunal and die. same was'heard oh 14-01-2022..The said appeal was 
accepted, and subsequendy, the impugned nodScadon 'dated. 25-06- 
2019 was set-aside, and directions were given jto'•respondent iici' the 

concerned audiorides, to adjust die'.appellants .to, dieir .respeedve 
departments;
Copy of the Service Appeal No.'1227./;2020is Annex-C.. !

:i
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4. That along with die aforemendoned directions, the Honourable • 
' Sendee Tribunal .rendered^ that upon adjusuncnc to- dieir' respeedve 

departtnent, die-appellants'would be endded to all cpnsequendal 
beneSts. Moreover, diac the issue of'seniority/prompdon, would be 
dealt with accordance' with die proidsio'ns contained, in Civil Servants 
(Appointment,'Promotion and Transfer) :Rulcs 1,989, and in the view of 
the ratio as conrainccl in the judgment tided Tikkn Kahn &: ocher v.s 
Sved Muzafar Hussain Shah & others f2018 SCMR 332). the seniorin' 
would be determined'accordingly.
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1

i
'
I•;

5. That die Honourable Tribunal rendered its judgiiienc dated! 14-01- 
2022. die appellant sought die implementation o,f,dic judginent in liis ' 
respect also, but to no avail.
Copy of the' judgment dated 14-01-2022 has been Annex-D.
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i

t
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6. -Tli'at die judgment being in rem, and'not personam',', die Appellant • 
approach diis tribunal For sccldng'implemcn ation.of'the judgment 
direedy in Execution Petition. The Ei.ecution ' Petitidn 'for 
implementation of the judgment dated 14.0'.’2p21was disposed off 
vide, judgment dated 09.07.2024 by d'iis Honourable Tribunal wherein 
die appellant was allowed to die a. sendee appeal' for the reclrcssal of liis 
grievance as he was not a party to the Appeal No. 1227/2020 dated- 

' 14.01.2022;
Copy of the Exccudori Pedtion and Order dated 09.07.2024 are 
Anncxur.es - E & F.
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7. Now the appellant approaches diis Tribunal on' dic'following grounds 
amongst odiers.'
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Grounds:I
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a. Because chc impugned nod6cadons,'aj.-c based < 
discriiTunation as.is 'clcaj;ly laid out in the.facts above.

on.
:

*,
b.- That dK judgment dated 14;0l-2022'rendered by .die, Honourable 

Sendee Tribunal is also applicable on those chdj sen'ants who wete
I --

I not
a part'of the said appeal, because iudg-ments of the Honoiirnhle!

•r

Sendee should be trented ns iudfrments -in rcm. nnd not int
i . . • ;

pcrsonnrii, when they settle n poinr'of h^v in respect of the snrhe 
s_ei of ci\nl scn’nnts. Reference can bc.given to the rclcyant pordon of 
judgment'ciced2Q23 SCMR 8. produced herein hdnw: '

1

J
:
I
t

i*I I .1
The learned Addiliona! A. C., KPK allied that, in the. aider of fhe KP, Semhv 

Tribunal passed f/i Appeals Nos. - 145212019 and 24812020, 'reliance 

- placed on the order passed bj the learned Pcshamir High Court in W^dhPetitipn 
Ho. 5162-PI2019. which was siniptf disinissed with the ohscmUioiis that',the writ 
petition was not maintainable under 'Article 212 of llk- Conslitulion, Ijcnce the . 
re/civnee was. im/nateiial In this tegard, we arc of thc.finn.niew that if'a kiinicd 

■ Ti-ibunal decides'any question of law by dint of its judgment, the-said judgment is 
always treated as being in rcm, and not in personam. If in two judgments '^eUvend 
in the semce appeals, the reference.of the Peshawar High Court judgment has-been 

■cited, it does not act to washout the effect of the judgments nudeied in the other 
semce appeals which bane the effect of a judgment in tern. In- the case of Piamced 
A/ihtar Niatj n. The Senvfaiy, Rstablishment- Division, Govehimcnt of Pakistan 
.and othci;s (199.6 SCi\'lK HSS), this'Court, while remanding the case- to the 
Tiihunal clearly observed that if the Trihunalor this'Cou'rt decides 'a point of law 
relating to the terms of sendee of a civil semant. which coven not only the case of the 
civil savant who litigated, hut also of other civil servants, who r'nay have not taken 
any legal 'proceedings, in such a case, the dictates of justice and inks-of good 
govemance demand that .the benefit cif the- above judgment' be extended to. other civil ' 
savants, wfd may not be parties to the above litigation, instead of compelling' them 
to appnach the Tribunal or any other, legal fnmm. "
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c. That die judgment dated T4-pl-2022 rendered by die Honourable 
Sendee Tribunal is also applicable on diose civil ser\'ants who were not 
a part of die said appeal, because iudgrncnl.'; 'of the ITon'ournble 
Sendee .^hnuld he treated '?/.? iiicip-mcnts in rcm. and not in
personnm. Reference can be given tO' the relevant pordon of judgment 

• cited2Q23 SCMB 8. produced herein below:
'The Icanied Additional y .G., KPK argued that, in-the order'of the KP Sendee 
Tribunal passed in yippCids Nos. 1452/2019 an!- 248/2020, reliance iwas 

placed on the order passed by the learned Peshawar nigh Court in Writ Petition' 
No. 5162-P/2bl9, which was simply dismiss'ed with the'observations that th'e writ 

.petition'was. not maintainable under Article. 212 of the Constitution, hence the 
refcivncc. was immaterial. In this regard, we'an of the firm view 'that if a learned 
Tribunal decides any question of law by dull of its judgment; the said judgment is 
always, treated as being in rcm, and not in personam. If in .two judgments delivered
in the scivice appeals the refenuce of the Peshawar High Cottrl jttdgtmnl.has been 

cited, it does not act to washout the effect of the judgments rendered in-the other 
sendee appeals which have the effect of a judgment in 'reni. In the case ofHamecd' 
A.kbtar Niaqi v. -The 'Seirefai')', Establishm'cnt Division, Government of Pakistan
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and. others (1996 SCMK 1185), this Court, while remanding the vase to the1 ••
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' . ■■ Trihiiiwixlearly obwved that if the Tribunal or this Court (krirics a point ^of law 
relating to iht term of senniv of a rivil ieriiani.iwhich cousrsnot only the aise of the 
rivit seruant who litigated, but also oj other rivil'semunts,' who may -have' not iakeu 
any legal pivcecdingy, in siwh a case, the diclutes of justice and rules of good 
governance demand jhat the benefit of the above judgment be extended to otherXivil 
servants, who may not he parties to the above- litigation, instead.of compelling I )em 
to approach the Tribunal or any other legal forum. "

' '•
cl. That .the'applicant is •relying upon.'judgment cited; 2023. SCMIl 8, 

whereby, the essence, of/Udclc 212 of die Constitution of'Pakistnn, 
1973, .was'fulfiUcci, by obscr\*ing' dint any question' of law decided by 
the Scr\ncc Tribunal shall be treated as.-Judgment i,n rem, 'and not in 
pcrsonaiTi, In-order, to give force to .die judgtnenc of die Supreme . 
Court, die applicant may also be subjected to the ju'dgiiicnt reiidered by 
the Honourable Semce Tribunal. • • ' ' .

I .
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; i:
e. Beenusa blaiant'discriminacion has been, committed m .die adjusmient 

of die.appeDanc as compared to ocher sunilarly placed employees of 
'erstwhile FAT.A Secretariat have been adjusted in • different 
departments of ICliybcr Pakhtunkliwa Civil Secretariat; •

1.
J.

' i

I

f. 'Bcc:ausc die Appellant has been a-eated-illegally, unlawfully and against 
die spirit of die law. . ' ^ '

t

1!
g. .Because die Rights of die Appellant, arc secured under i’\xdclc;8, and 

die'cndrcq' of Parc II of the Consdtution of'chc Islarhic Republic of 
Paldstan, and its redress falls solely witl-un the ambit of Aidcle 212 of 
the Constimrion of the Islamic Republic of Paldstan, 1973, and lie \\dth 
diis Honorable Tribunal. -

: ;

h. Because die right to due process as per- rVrdclc 10*A of'chc 
Consdairion of •the Islamic Republic of Pakistan; 1973 is bcuig made - 
redundant in .the instant case- against die Appellant. The right is 
absolute and cannot be done away with and it needs to be taken as 
liberally as possible as per die dictum laid by die Honorable Supreme 
Court in PLD 2022 SC 497.

!
I •
%
1*•*'

I

k

“Iricorpor.uiOn of the fight to'.a fair trial and due process ,by 
Article lO-A in the Consuturion as

V.

! an independent
, • , * t * *

• • fundamental right underscores the consricutional significance
of fair trial and due process and like other funda'nental rights, • 
it is to receive a liberal'and .progtes ivc interpretation lind

V

;
enforcement.” •I

.1

> i. .Because die Honorable Supreme Court of Pakistan in die recent- 
judgment in justice Qazi Faez Is'a case has held in unequivocal tcnns 
chat.even die highest of ofGces.are riot to be denied the fiindamenwl 
rights so guaranteed by .the Constitution. The judgment is reported as 
PLD 2022 SC.119 and lay ns under;. . ' I-

I
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Right to be dealt with in accordance .witli law. No, one-, 
■ including a Judge of the liighest court in. the, land, is ibove 

the law, rVt the same .time.' no-one, including a Judge .dF' the 
highest court in. the land, ean.be denied liis right to ;be dealt 
with-in accordance w-idi law; it, matters' Utde' if 'the cidzen 
happens to hold a laigh pubUc office, he'is equally subject 
and entitled to the pfoteeddn ohaw.”

(f

)
1
i

i
:.

to .
*:

rpic judgment referred to above further lay clear that tlie piincipl 
natural justice are to be met in ■ever)'' circumstance- in the- fqlIo™ng ■'

k es of•/
f
\
I •terms: ’

After -recognition of the tight to fair trial and due process'.as 
••fundamental right ' by insertion o'f. 'Ai% lOA uin the 

. Constitution, -violation of die -ptinciples' Of natural justice, 
which, are. tlic_nccefsaty components of-tiic right to. fait, trial
and due process, is now,to be taken as-'a Atiolation of die said
fundamental right as well.”

((

a/ '

y

• •:
i'

' I
These principles ate rime and again, reiterated .'by the Honorable 
hupreme Court and have been .tecentiy held [of immense- value iii ' 

PLD 2021 SC 600 -in tire following words:

•c

• j
?

b

• • “Constitutional guarantee. of tire right to be dealt with, in 
. accordance vith law,, .under'-'Art 4 of the Constitutiori, is- 

. available not only toieveiy citizen of the country but. also to' 

.every other person for' the dmebcing witltin Paltistan] Said 
constitutional guarantee cannot be curtailed or limited in the 

, -case or matter of any person whosoever he may' be and 
.whatever tire allegations against lum may be.

j

:

j)*

j. Because the. actions .on part of the respondents seriously are in' tire 
negation of the Constitution of tire Islanric Republic of Paltistan,'1^73 

and tire Civil ScLwants Act. ' •t
I

■ -r -
It. Because the Fundamental Rights-of the Appellant-have Irecn violatcd-in' 

relation ■ to Article 4, S, 9. 18 ■ &. 25 of the Constimtion. of the Islamic 
Republic of Paidstan, 1973. The said rights. Flow out of the ^Constitution 

the temrstind conditions of service of tiie. Appellaat and dris Honbrable 
Court being-the'custodian of tire Fundaiirental Rights of ddzehs of 
Paidstan, 'as well as the ptotebtion afforded by dre Constitution of Islamic 
Republic of Pakistan, 1973, it^.why tire AppeUant sec Its. dre redress of tlreir 

grievances and to end tire ordeal tire AppeUant is going tlrrough due'to the
Ulegal; unlawful'and unjust-acts and inaction of the Respondents'. : ■ .

Because die Appeik.nt has.gottiie fundamental ligiic’of being treated in ' 
accordance widr larv but tire a'caanent xpeced out to .tire AppeUant! is on 

other tlian legal and he has been deprived of Iris rights duly ■

J

. .•

5

]

consideration 

guaranteed tojiim by the consdeurion of Paidstan.
I

J

' /

I '
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m. Because the' appellant.has not been treated in accordance Avitli law,. lence 
Ids lights secured and guaranteed under;die Law are badly \T,olated.

n. Because the Appellant crave .for leave to add further gi'ounds. at die.time 
of Ids oral arguments before- tldS'.Hon’ble.Tribunal'Idghlightihg further- 

contravenrions of ■ die provisions-of-the Constitution Taws'.jwHch 
advpsely affected -die AppeDant.

Prayer:

It is, thA'eforc, most-humbly prayed that on. die acceptance of tlds appeal, 
tills . Honorable -Tribunal may so .kindly' declare-.tliat .tiie. nodticatian 
whereby die appelhmt was- declared to be'.iii tiic surplus, pool,' and pvidclr 
has al.ready'becn set-aside by tlds Honorable Tribunal, Hde its judgment' 
dated 14,01.2022 in Service-xVppeal No. 1227/2022 , tided d-Ianif'. Ur 
Relimanvs. Government of Khyber Palditunltiiwa tiu-ough Cidef.Seqretary 
bc also declared illegal to die ■ extent of .the Appellan|t- aiid. the appcllant may 
solldndly.be akiusced/ptacediii his respective depiutiTient W.E;F ;.01-07- 

2019,

Any' other, reiief, that'--tlds Honorable Tribunal itiay 

apjiropriatc may also be gi-anted.
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Appellan I
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(Ali GoharDurhani). ' i 
.Advocate Supreme Court,' 
0332-9297427
ldiancliegohnr@valioo.com -'
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BeeoreThe
ONORABLE Kli'I'BER PAICHTUNRHWA SER'MICE
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Service Appeal No. ./2024
I

H
t ;

Mukesh, Sweeper (BPS-l), • Establisl-iinent ' Admiaisttation 

Department Civil Secretarial Peshawar.

•f

f
\ t !

il
!

;;

(Appe'lant)
•! .

JJ. II Versus,
:

V ■

The Government of Khyber Palditmiklrwa and otliers
■n*'

I! (Respondents)>-
,*

APFIDAVITOf.
!

I, Mulcesh, Sweeper; (BPS-l), ;Establishment & Administration 
Depaj-tment Civil Secretariat, Peshavvar,do hereby sol'emhiy declai-e 
and affirm on oath:-.. :
I am fjefsonally conversant with the facts :and ckcumstances .pf the case 
as contained therein and the facts and circumstarices mentionedIn the

i

;

;
t ■tIenclosed writ petition are true and'correct to the best of my Icnowledge 

andbelief; • ' > . • ! ' . '

Deponent 
CMC#, i

:
J
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t

*

t

i 1

HAR DURRjA.NI 
Advocate Supreme Court
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Honorable Khyber Pakhtunkeiwa service
Ribunal

.1 ! ;
J■;
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I
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V
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Service AppealNd, ./•2024I
t

J I!
i.

(BPS-l), EstablisKment & . Admmisti'aiionMukesh, S weepier 

Departaient Civil Secretariat, Peshawar.
i

«■;

I !
' >

(Appellant)r
f: :• .1

•VersusJ

►
II

1. Tire .Governihent of I^hyber PalditimlcKwa tlurpugh.'Cliief 

. Secretary, Cfivil Secretariat, Peshawar

2. ''fhe. Government of ICPjhrough Secretly Establishment,
Establishment & AdirLinistratioh.Departmpn.t Civil Secretariat, 
Peshawar.

J

i

/;
:■

; iI
I'

I
i.

J 11^ 3. 'Tire Goveminent of KPtlmough Secretary Finance^ Fmance 

Department,.Civil Secretmiat-Peshawar

4. The Govenrment of KPthrough Additional-Cliief Secretary 

Merged Areas, Office at.Warsak. Road, Peshawar

;
;

J

■

1

1
(Respondents)J

i

Appellant
1

J .J*
Tluough, !<

/
i"

(Ali GoharDukrani) ..
Advocate Supreme Court . 
0332-9297427 ■
ldianelieg0har@v'ahQO.com 
SHAH i'.pURRA;NI | laiATTAK
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covcfi.Noii'.s ;-:i-:t:ni;TAiiiA'r (i-'ATAi
ADiVIN WIN'CilM-SIIAWAU- • !

A,
i;

t»
h ■ .OnDER •» . I• J ‘

r , •̂
I I . . fccniiiiiicmlaiiiiiis nl Sclcciinn/Criniuiiiiiii Cnmji'.iiu-i; kii
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BEFORE-JIHE^HON^BLE SgRVICES TRIRU'mai ^
: t

V
KPK, F-g'Si^'WAR ,t tV

f
1

I; c 'J^‘^'^'n62oy.5

; SeMce Appeal'No. tI- f-
li 1

] i\
• ■ 'H-^iIlr^C-r-'^Haseeb Zeb S/6 Aurangzeb.
_j NaibQosid;

- Khyber Pokhlunkhwa Ombudsperson Secreforiat, 
Room No.212, Benevolenf Fund Building, • 
PeshawarConlt '

■y N
{.

I

• t
? V

;AppeHani 1
! :l • 1. VE.RSUS-r'

' n* ‘ 1;I The Gov} of KPK 
Through Chief Secretory,' 
Civil Secretorioi. Peshawar.

■i

*; •
;;

*.
I.

2: The pov} of KPK - 
Thro,ugh Secretory Esiablishrrient', ■
Establishment & Administration Departrhent, 
Civil Secreiar at, Peshawar.-

i.
i'. f 1>

{ iII . I
*• I; jv

I

Ii;.'
'3. The Govt of KPK' ■

Through S’edfefary'Rnance.
Rnonce Deparfrrient, Civil Secretoriat.-Peshawaf '. -

.1 1I ■ i-i
'

■. ■}j :*i
:I

y. A. Government of KPK- .
Through Add tiorjol Chief Secretary Merged Aregs, 
Offic'e'ot Warsok Road, Peshawar................

*.
;
1

? • 'A I:i i-: ;
Respondents ■ \♦

!;1-1 i i -u . ' •/r*
r

a. f t
l ri V

' JJ

.^ijcjatoy'S-y appeal u,/s 4 of the Services Tribunal'Act ‘ * ‘

-1774. dgain^ the Impugned Notification . '' ' 
■ I )..r0| Np.SO(OScM/E8._AD/3-t8/2019. doted 2Sl0A.20T7 ’ '

vide Which the_J17 employees including the - 
appellant appointed by erstwhile FATA Secretariat 

■ as " ' '

•I
• *<

tfs T
:r

;,* I -1
V.i:-
■ii?

I./
i

I

t-r;.; : \ I . \
kSurplus" and .piaced- thern. in. the Surplus Pool 

.•of Establishment 8. Administration. Departrrtent for 
their further adjustment/ . placement • w.e.f.
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.;2-3;'0S-;2019

Office Order- :No.00209/Ea' dated 

which the appellant has-been' adjusted in ' '
Ombudsperson Secretariqffrom'theSurptus Poo!.

-.'■i :
I

•i ,
'

t

' i '
.

<
.1^ • • Prayer In Appeal-

■i
i On opceptance of this appeal; fhe impugned Notification

datedm^ioa^Oi^tndi
27.08,2019 may please .be set., aside and ionsequently'the ' 
respondents-be directed to: adjust the appellant in Civil: 
Secretariat ot Estabijshment 8. Administrotion Departmei^ior: 
l-inance Department,

i

■ i

i.

t-

I

r

V
Respectfully shp\X/P>fh-.t I

:

The appellanf. humbly submits as.under; ■ I

;■ «

1. That -the appellant ■ 
Secrefaridt and lie

was the employee of ers.twhile FATA-.
’ as Naib. 'Qasid in '

Administrafian Department of erstwhile FATA Secretariat

j

1
■

. I
2. \That after} ,1 , mpger of FATA jinto Province . of .Khyber 

Pqkhtunkhwa. the respondeht' -No.l vide ' Notification 

Sq(OS.M/ES</p/3-18/2019 doted ■ 25,06.20.i'-9 -declared i.li? 
■employee^ including appellant'□s-'.'SurpIus”:and placed them 

-in the'Surplus Poof. of,,'E&AD: tor-.'their further-, adjustment/
- . placement 01.07.2019. {Copy of Ndtiflcatign
, '25.06.2019 is Annexure'“A").

!. )
i

' •
.1

1 I ■

i

1 ■

' ■ ri: s

A dated» ■■ *1
f

J f
i

• a I

■ . 3 That the respondent.'hlo.l .
,

'^'cle Notification: No.SOf.E 
l)/EScAD/9-126/2019 dated ,24;0.1 i2019 directed

\ .
i.n:■S' I i

. 'the Finance ’
Department. Office iworking, .under the 'erstwhile FATA ^ 

.Secretariat, henceforth report.-to Secretary'. Finance ■'
Department <P,K. (Copy, of Notification dated 24.01.20,19 is 

'Annexure.,‘'B”)..
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. Thaf the appellant should have, been odjusted’in Finance'
! .■ Department KPK -but was adjusted ,in : Ombudsperson ■

: Secretariat frbm the Surplus,-Pool'vide office.order dated- 
I : 23.08.2019 and 27.08.2019. (Copies of office orders-dated

23.03.2019 and 27.08,2019 are Anriexure "C" & “D"). •,

t
‘1.s

.1*
t! v I 1r; i

. I

I I*
I• I iI

i

Thot lt .is pertinent to mention here that, . the- employees'of 
erstwhile FATA Secretariat incluciing. appellant impugned the 
notificatfon dated 25'.06'.2019-•ibid through- writ petition 

NO.3704-P of 2019 in the Hohourable Peshdwar High Court. 
Peshowar-and the Hon'ble Court dismissed the said petition 
vide'

t* (
1

r V:
V,
I

:
-.’f

order/, judgment .doted. 05.12.2019*.'(Copies o'f writ 
petition arid order/'judgmerit dated 05.12.2019 are Annexure 
"E" & “F").- ■

I

I

>
- I .

6. That thereofter, the employees of erstwhile FATA. Secretariat ' 
including the oppeiloAi filed CPLA'No.BBl/2620 in the’ougUst 

Supreme Court'of Pakistan ogoirist the'order/ judgment 
dated 05.12.2019 passed-by the‘Hon'ble..Peshawarj High 

Court. Peshawar and . the Honourable Apex Court iwhile 

deciding the CPLA vide order/ judgment-doted 04.08.2020 

• held that the correct forum to adjudicate up.on is the Service 

- Tribunal !qnd the petitioner should hove'-opprooch the 
•competent forum. (Copy of ..-'-order/.' .Judgment-dated' 

0fl.08.202G is Annexure ‘'G").
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Thot. the appellant being aggrieved fror(;i the notifications 

and orders... files the instant dppeal., irtter- olio, on the 

following amongst other grounds: ' •' •

G:R O U N D S:
A. That-the .impugned'Notification doted - 25.06,2019, joffice 

■■ orders doted 23.08.2019 and 27.08.2019,.ore-illegal, against■ 
facts and low on the subjec't os well os Suipl.Us Policy.
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-T' 3; That the impugrted 'noiificdtiqns and- order.s are rhe sheer 

violation or lew on the subject end the' Cohstitutio'h as well.

1

I
1

i'
IV
'V G. Thor the impugned notificaiiohs and orders -are illegal 

unlawful, void and ineffective upon the rights of the- 
oppellant. . ’ .

I

1
t

ID. That the impugned 'notifications and orders ere agoinst the 

principles of natural justice and fundamentdl rights as 

guaranteed under the Constitution of Isiamie Republic of 
Fokistan,-1973.

That in fact, the appellant’s case is nor of abolition of posts, 
or service or setup to begin with and the concerned, 
depofiments ond attached deportment together with the 

posts continue to exist and have not been abolished,

E.t

If
t

t
:

That neither conscious application of mind has- been 

undertaken nor speaking nor reasoned order has been 

passed and Surplus Pool Policy. 2001 has been senselessly 

ooplied to the appelicni.

F.
t

1

i

That the impugned noliiications and orders have been 

issued/ possed in flcgroni vioiotion of Ihe law and the Surplus 

Pool Policy itself ond deseivss !o be sel o.sicie.

g:
:

H. That the mechanism provided for adjustment and fixation of 
seniority of the surplus employees in the Surplus Pool Policy, 
200t will deprive the appellant of his seniority and-other 

benefiis-'will 'render him junior to those who hove been' •• 
ap'poihtefil iTiUch Icier in time lhan ihe appellant.

r
1

*
t»
I

I
I

I
t That as there is r^o service structure and-service rules and 

• promotion for the employees of Ombudsperson Secretoriot 
the adjustment of appellant in the said - Secretariat will 
damage the service career and rights of the appellant by

5

^'
1,

r

V.
I

i
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V f-' -

scrimination end misapplicclieo of Surplus Pool^means of di 
Policy. 2001

I1--

Thc't blatant -discrimination- hes been coinmirfed in the 
adjustment of the oppellant as .compared to other slmilorly 

placed employees of erstwhile. FATA Secretariat have been 

odjusted in different departments of KP Civil Secretariat.

That the appellant seeks leave to agitate more grounds at 
the time of arguments in the insiant appeal.

J.

i
;' I

.
I-

N.

1

humbly prayed thot_ onmostIt is, . therefore,
of the instont ser\'ice appeal, the impugned

orders dated 23.0S.2'019
acceptance 

Motiricaiion dcied 25.06.2019, oifice
set oside apd consequenttyand 27.08.20.19 may piease be 

the respondents be direcred tc 

Secreiorio* of Esiobtishmeni l 

Finance Deponmeni.

1
odjust the oppellont in Civil, 

g, Administration Department or
tI

Any other remedy which'der-ms fit by this-Honourable
In fo'^our of she appsHoni.

Tribunal may also be Qran‘^ed in
I

j

/(do

Through
i.
t ■ Sved Tonyo T.ohld Gllanl 

Aleecj'Ur-Rehman

i I

i

1f

'.'1
I .

Syed MufiozcHIahld Gllanl 
Advocates High Court

I
Ir

Dcle:iL/-25/2020 ■
'.fi

I

\
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BFPORF THF SgRVICES TRIBUNAL KPK. Pg'^HAWAR
t

: i

\
/2020Service Appeal Mo.._

Appellant' fi4>!=.6reff=i£rti Haseeb Zebt

VERSUS
9

RespondentsGovt of KPK and bihers,..:

AFFIDAVIT*
I

1,' Muhammad,Haseeb Zeb s/o Aurangzeb, Naib Qasid, Khyber 

Pdkhiunkhwa Ombudsperson Secretariat. Room No.212, Benevolent
a

Fund Building. Peshawar Cantt, do hereby solemnly ofTirm .end 

declare on oath that the contents of the occompanying-Sen/lce .

the best of my knowledge and belief

r

t toAppeal ere.true end correc 

and nothing'bas been conceded uom this Hon ble Tribunal. i

\
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-V.RPFnR'F THF KHYBER PAKHTUNKHWA'SERVICE TRIBUi^AL PESHAWAR _

•«4«;5

»-
;

Service Appeal Wo. :i227/2040»

I I
i 2i.09.2020 

l‘?.0i.2022 ■
Date of Institution ... 

Dote of Decision ...

1

(BPS-16), ■ Directorate of Prosecution- Khyber ^ .
... , {Appellant}'

Hsnlf Ur Rehman, Assistant- 
Pakhtunkhwa.

\
VERSUS

Government of Khyber Pakhtunkhwa through its •‘Chief SkretaW at .CMi-' . 
Secretariat Peshawar and others. - ‘ . - . tResooodents)

1

Syed Yahya Zahid'GiHanl, Talmur Haider Khan & 
AliiGohar Dufr'anl,
Advocates For Appellants> *

S
1

:
Muhammad Adeel Butt, 
Adbit'ional Advocate General • For respcfSdents .

!i •• '. t
i:

■ • 1CHAIRMAN,
MEMBER (EXECUTIVE) ,AHMAD SULTAN TAREEN 

'■ AT'IQ-UR-REHMAN^ZIR
V •

V..V 1 •

'1
In

IUDGMENT

ATin-nP-RgHMAN WA2IR MEMBER (E);- 

ishait dispose of the insEant service appeal as well ;as the- following-wnnectsd -

; ' '.service appeals,\s common question of law and facts'are involved therein^

‘l, 1220/2020 titled Zubaif Shah 

• 2. 1229/202Q titled Faroo.q Khan

3. 1230/2020 titled Muhammad Amjid Ayaz 

. ■ 1231,f2Q20 titled Qalser Khan

5. 1232/2020 titled Ashlo Hussain

6. i 233/2020 titled Shoukat Khan

7. 12^1^/2020 titled Haseeb Zeb

►

{ This single judQrhef\ti

I • ,*•
I

t

:
I

t . .*
.t*

\

i* '

t

I
I
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!

J

!
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V* '• It. p*V ; ' i'r- *■' Ir.;ii5 r **; -8:--12*55/1026 tltl^MU’l-^'Mrnad'Zahlr 5he!i*jy;;.

• II
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- • ■%

1

t'.' I?•\ J•*'» :• V •I

'-'..'9, -'11125/2020 titled Zahl'd Khan'r. 

I " • • lO' ll 126/2020'tl'tied Tduseef

/•I t
IV I,/ r,:•V •1

V •;I'
?;i i ii.h'l ^kaf'K'^s^pellaht'yss-'lnltra!^^

-vldd^^fdey^ted .Ol--;:;;. |. y- ̂

wi:
-■: f io.g™nt>d=.ed-;07nri6p

^b,nef d.*on-4,W'

: 7i ■; bV the ,esp6hde4 ftr dbto'44i5nSai;;the&fillBf;.h.i|ft^

Feeling■aggrievedhthejs^pel'ant aiongwlth y..,

^P^ha^arHb*C»urt;?&t -In-lthe;.:

?

Brief.rlrts of the^csse■ a/e > 

Aisistknl(BPS-i'i) bn conto basts

J '02.\ :< ^
i'

i \ ,{> : ,r
!.

I \•?

>• t
• ' kt , •«.

I
j rX

,vi
ATl}

t..‘r

i

K\ li

f

./
' ■‘surplus .vide order dated'2S-06.-2019

nle'd writ .petition ■Nb:'3704-P/2019-:in

A
.V V

r*.? .a

others i
w,

^.appeilahf aioP9wim^otes^wereMiu^4.ln

' ilid94irt'(S4^05;i2-i(n9'aecl4J'tBp;.p^i^

apfeilahfS- fr
i.S4-aWrerhariaad';thairp4«^d|i6^

.1s'V yeanrni
■■•U

I

;\r {hence.the High Court •'/Ida
j

i Irifructuous;'.'which; .iwas
,i-

>?-

i
;y/- V r

'f i -j'.. Pakistan and-the’SXipr'ems
• . ■ . ' * • • • -..I . • ?

Eifebllshtreht'lS : Adfhidi=ttatidSyDepBrt™hR^f,a*^

\i '(with-- .bdck:tb'eheflte ••as-. -Pet'';

■ -.Sh'ahrai^others-;-•..y;;-..

.^1 t

dated' Q4r08*2020

Impugn^i^brder .

I'
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***<•••* *.••* 
* * * ♦ •

•TCt.

i.
•o

i' i l1 /J -tV 'A’VS I
.-114 V

'J
XI

.t I
1 ,V

A
.<1

Iti
s• ; » I r

.'-T*

i'fdepartment 1\ tw 3''>--•& eMpioyfhbntMnyplb^rh^en,<•
-ii 'HI

I

^tSfl^\/s:SYedif4uz3farjHusJa^
'■■ ''" oH'^'beSbf lbtger^bhcKiof|bgi^

,/^Ji

yjiidgment-'tiydd blkk&ab^K
'V ■■ (^bi8SC('iR:332i:as weil as.jh-^heilght^^

.. 696^010 bBted'0l-il:20i3..;::.;:y
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:y 'I v dated 2^8^2008'and^je
^■■regulaVi^ed'wItK'effec^from'p^

jV' rh^nt;Of/'Ey*PATA

s*

"'.‘l •.*I [i'O:-t V **T A.

'•/;• 07.il.20l3'rtHe'r-seK'icef.'v/ere
appellants were placed'f

■■■I'^cretarlal'Uiat^te^ad^dtetS'^erd-dSrninif^

p^ced intsurpies M »ld^ dSsr^dBted;2^i06«19S»herdas|-^^^^^

^Bced^efeplovees 'dr^l;thBrdepa*n&i?4te««drted,b;:thelr:l^^

ilhaf placing tHe''appeirantS'ln';suypl^^^^
' ' ' ' ■' ;.v,:;:'‘'fi'-=-. r’-V,-'-•'”••^e‘=3ppell3nts

1•-.-
* r' )•

i: werej X

1

f7

1

st
H .1i t\\

I

: d^liartments-in ProvlndalG^^^^^^

only-liiegal .. ,..... ..........
e placed in surd£-p6ai;dt^^t)aSnr5;(d)| i^lSutplds fooli;;;?:

» -A
> I»

was not •-■■v :
I 1

never • opted -• l-.y

Sf jOOidS antended-in JOOS as^eiltas ffidrOnWllllngness of.ff^peilants v^V;la - \/ »*
iPoJ!

also Clear f^inPPe reSpondPnt^lelS '■
t

t

may '^Vt-■:..r 'V
ndtificafe^ated

{ ]
: Uature’seWlce'df almost .fifteen'years

ja^d untoward ^ of

j

I ' .ur .•:
oloir20i9; .where thd'draShlle;Fm;se&eiirtat;depaitm?i4,^^

; . PitouriljSatG&emm^t:Depa^ents,:wiiereas.|iagi^

''. -s^SSliSSSfliliS^ ,
^^t^riat;^e:'Vesp6nde^
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^r-rr_TnM TH EFFSrT- & IMPLEMENT ?
OF TI-nS._HONOlJIi^E TRlBlrflM,.

: p A ^v-n 1 A.ni -9n7? TJTON THE EXT.CXjnON PETIHQNEK '

EXECUTION P'; ;
i

«
t .

.1. '

I

TlpfipectfuUv 5hewefl\i
;of tlie Honorable^! craves tlie permiosion: That the pebtiorver eainesdy

: Series Tribunal to submit as mider;.1

1
Sweeper (BPS-1) against tlieappointed as a1, that the petitioner was

051 vide notification dated 12-02-2Q04.vacant p
Copy of appointment order is Annexuie-A.1

total number of 117 employees 

; declared as surplus 

of Establislunent 5c

That along with die petitioner a 

ppointed by ersiwliila TATA Secretaiiat were

and- placed' diem in surplus ■ pool l

■ artmenc vide order dated 25^06^ ^nd for

f m-Q7-20l9 by vii-tue of

' 2:.1

tl).

• Adniinish-adve Dep 

their further' adjustment/placement 
which die civil sen^aiits were adjusted m 

Esmblistaenl Departuneat imd Admirdslrabon Department 

of NoHticetioo doted 25-06-2019 is rUmexure-B

w.e.
die Surplus pool of

Copy

■

duG regard, before the Honourable 

was heard on l^Ql^. The said
fUed .ini 3. That an appeal was 

■ Service Tribunal and die same
and subsequendy, die impugned nodficatnon

appeai'was accepted 

dated 2^:06:2019.
respe adent i.e die concerne' 

d.-’eir respective departments.
Copy of the Sentlce Appeal No, 1227/2020is Armex-C

set-aside, and direcdons were given to 

d.audiorides, to adjust tlie appeUants to

i

It

. 1

rvith Ae efoiemeAttonea dtelione, tlie. Honourable ,

adjustment to dieir respective 

endded' all consequential

, ' .-4, That along wi,'
Service Tribunal rendei-ed diat uponi.:

die appeUan.ts would bedepartment,
of. seniority/promotion would be 

contained! in Civil

■ I'
beneHts. Moreover,. that die issue

accordance, widi die provisions• dealt widiin
and TT3r.sfer) Rules 1989, and in

?



B

i

• %
8,

",

,-in Slid} n cnse, the dictates of justice' 

'demand that the benefit of the above
■ have nottnlienamj hgnl ■proceedings,

■ '■ ■and ndes cf gocd 'gaven'.nnce 
;■ ^ judgment he extended to oilier civil'sciijants, who may not ha parties to'

ipelling them iq approach the Trilninni■ the above litigation, instead oj 

■atnj other legal forum/'

cpri

:
07

t

t of the Honouiable Supreme Court,8. That relyingupon the jo.d^er.
the execution- peddoner would also be subject to *e judgmenf 

dated U-Q7-20?J- rendered, by die Honourable Semce Tribunal;
Court wouldy

. since, the above mentioned judgment of the Supreme
sub-ordinate to it, Reference can bebe applicable on all Courts

given to AvHcle 189 of the^CnnsHtudrin of Paldstjn 

reference, produced herein below;

»Pr.r,’^,-pr>e nf Co'Mi:bvL4ili

•;
i

. 1973, for easy

nh Q-tJisr Courts
tent thntit'.ciflCKies(icdsiou 0/ the Supreme Court shall, -to the ex

or is bMcri upon or enunciates a principle of law, he
185. Any 

n rjitcsdou of Imc 
■ binding on nii.other coiwts in Pakistan."

the Honoui-able Service tribunal cited 2023 

212 of the Consdtution of
9, That the, judgment of

SCIvIR 8, whereby, the essence of Article
[■ulfiUed, by, observing that any quesdon of law 

be treated as Judgment in
Pakistan, 1973, was
decided by the Service Tribunal shall

,0.3 not ta pBsonom. to ordor, to giw ioice to too judgmmt of

Iho .dopremo Court, the oxucution petitioner may tdso be sob,acted

Honourable Service Tribunal.

’ • rem /

j

, to the judgment rendered by

Reference can be given to^ Article

the
190 of die Constitution ,of>

V.
/ reference, produced herein below;Pal<istan,1973,,foreas:i 

"Action in aid of Supreme Court
ISO.All null iu.iidal mMori&s lit,uustoto Psltotsn

r
•:

shnli net in

nirl of the Supreme Court"
^ the execuben petitioner now approaches

lemeiUdis judgment dated 14.0l.202i

this Plonorable
10, That

Tribunal tor djreclions to '.rnpi 
■in thJ larger interesr of justice and fab: play;.i

Q

Pcavci.';
on die acceptance of diis 

so Idndly direct fclie
therefore-most:humbly prayed- tliat

' i,t please thi.s honorable tribunal to
i- It is 

ped'ticn, may
s-

■

■ - ..

•i.

i
•|.l!
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iinplementation or'iudgmont dated 14.01.2022 in Sei-vice Appeal No. 
1227/2022 tided ^ 1^; Ur; Ketmafl vs'. Government- b£ ICl?yber ■ 

' ■ . Pal^tiinkhwa tliiough Chief Secretary on die Execution Petitioner, any;
ather.reiief Qiaftl^ Honorable Tribiinnl may deem appropriate id tlie

I

*; t

■ circumstances of the case may also be given.1 .1 »*

•Execution Petitioner■ i. i*
' -v

* »• Tiirdagh.
;I

. *4 •

■ ■ (ALi Gohar Durrani)
Advocate High Court 
0332-9297427

, V>innelieeohaTg!)vahQO.eQ_m 
' SHAH I DURRANI ( iblATTAK
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befo^the

HONORABLE KH^ER PAKHTUNKHWA SERVICE

■ ■ ' -Tribunal

j

- !

\
I1 , r .‘ L- 1

. < .I

•• k . i In lie::

. \
,/2023ExecutiouPeHticnNo.

In Service Appeal No. 1227/2020

Decided on: 14. Ol- 2022'

;
t

. •i
■ 'l 1

.* •
\

• 1

t

'

Versus

The Goveiiment:o£ lO^yfer PalchfeiJAwe rmi odieis
(Respondents)4

. A-PFTPAVIT Of,

and belief.

.

I.I

Deponent

CNXC#
I • * . •

I

I IdentLHed by:,

AU GOHAIl DURlUf^i 
Advocate High Court

IrV: ■••f-tr.
K-

I
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■ % ■ * Ur Execulion retitio)i ^;o■.715/2023. in Service Appeal No. 122.7/2_0_2(L 

tided “Woheed I illnli Vs. Government of Khyb^-
Pak'ntiinkl'>>va’!_

V •

IORDER 
9"' July. 2024 Knliin Arshncl Klian> Chnirrnan: Learned counsel for the 

Mr. Muhammad Jan, District Attorney for thepetitioner present 

respondents present.

The matter has. been received froin the Single Bench of Ms. 

Fareeha Paul, learned Member..(Executive). Special SB of the

2.

•»

^ .'-X
undersigned (Chairman) was constituted;

3.' -This application is for iinpiementation of judgment dated 

14.01.2022, pa.sseri in Seivice Appeal No.1227/2020 titled “Hanif

t

‘ -
'.\'

I -i-.' I

-! ’
I \'AV. ^

//
.V

J
Ur Rehman Vs. Government of Khybcr Pakhtunlchwa” wherein, the

The learned counsel informed that tliepetitioner was not party 

petitioner'has filed departmental appeal Since the petitioner has

himself simulianeou.dy resorted to the provisions of Section-4 of 

the K-hybeV Pakhtunkhwa'Service Tribunal Act, 1974, therefore, let 

him fie Service Appeal before this Tribunal. Disposed of. Consign.

PrcnbuhcecJ in open Court at Peshawar under my hand and 

seal of the Tribunal- on this P"' day of July. 2024.

4.

Kalim Arshidwia^^ 

Chain-nan
.AT-rr.STED ;

'Miiitiztim Sl’ClIi *

. /\i«y!»«•«* ihI ti

vh/A? /■
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ofPre?Date
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To,

The Chief Secretary,

Government of Khyber Pakhtunkhwa, Peshawar.

Subject: APPEAL FOR ADJUSTMENT IN CIVIL SECRETARIAT AS 
DATED 14.01.2022

PER SERVICE TRIBUNAL JUDGMENT

Respected Sir,

It is stated with great reverence that in pursuance of integration and merger of erstwhile FATA with 
Province of Khyber Pakhtunkhwa I, the undersigned besides others, was declared as "Surplus" by the 
Establishment and Administration Department Regulation Wing), Khyber Pakhtunkhwa vide Notification 
No., SO(O&M)/E&AD/3-18/2019 dated 25.06.2019.
Irrigation and Hyde Power, Khyber Pakhtunkhwa.

Later on, I was adjusted in the Directorate of

2. Some of the officiais fiied case in the Court and the Hon'ble Service Tribunal, Khyber 
. Pakhtunkhwa passed a Judgment dated 14.01.2022 and set aside the above Surplus Notification. 

Operative part of the Judgment is reproduced as under (Page-14 of the judgment);

In view of the foregoing discussion, the instant appeal along with connected service appeals 
accepted. The impugned order dated 25.06.2019 is set aside with direction to the respondents to 
adjust the appellants in their respective department i.e. Establishment & Administration Department 
Khyber Pakhtunkhwa against their respective posts and in case of 
shall be created for the appellants

are

non* availability of posts, the same 
on the same manner, as were created for other Administrative 

Departments vide Finance Department Notification dated 11.06.2020..."

3. in pursuance of the above judgment, I am also entitled to be adjusted in Civil Secretariat, Khyber 
Pakhtunkhwa Peshawar.

4. Above in view, it is humbly requested to kindly i, adjustment order Civil Secretariat,
Khyber Pakhtunkhwa as per judgment of the Service Tribunal dated 14.01.2022, please.

issue

Faithfully Yours

Mukesh,

Sweeper (Ex- FATA)

0351-5
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