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S.No. |

FORM OF ORDER SHEET -

Court of

Appeal No. 1503/2024

" Date of order
proceedings

Order or other proceedinés with_sfgnatu're ofjud'ge L

2

20/09/2024

The appeal of Mr. Diya Ram resubmitted today by
Mr. Ali Gohar Durrani Advocate. [t is fixed for pi'cli|'11in"a1'*y__
hcaring before Single Bench at Peshawar on 30.09.-202_4.'

Parcha Peshi given to counsel Tor the appellant,




i The appeal of Mr..Diya Ram_received today ie on 04.09.2024 is.
incomplete on the following score which is returned to the counsel for the

appeilant for completion and resubmission within 15 days.

I- Copy of departmental appeal is not awached with the appeal be
placed on it. l
2- 1n order dated 25.6.2019 the name of the appeilant be highlighted.

No. "7;\’3 /Inst./2024/KPST,

Dt.r_Pﬂ%gL_/ZOZA.

FFICE ASSISTANT
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Ali Gohar Durrani Adv. '
High Court Peshawar.
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_.'_Senfrct Appuu N {IS P L2024

:_,-'-__-__.'_-nya--'-Ram, S_weepef (BL u'l}, - Lstabhshment & ' Administration
" Department Civil Secletariat, Peshawar

BL {FORE r THE

'.'I*IC)’\TO ABLui TYBER P, J\ KHTLNT(HV”A SERVIC B

LTRIB u.r\l AL

: i !' ..' | . - 1
' ' N (Appellant)

|

'I- Versus

1. The Govemnment of Khyber Pakhtunkhwa through Chicf Secerary,
Civil Secreruiat, Peshawar.

2. The Governmene of - Khybee Pakhtunkbwathrough  Sceretary
Eseblishrent, Sstablishment & Administtadon Deparmmene Civil

SGthtmzi:il: Peshawear.

3. The (JQ\'Ltﬂﬂl(‘.,:lu of Khyber F.ai\ht.,nl'\lﬂ\mrhmugh Seerctary Finance,
Finance Dtp'uhne‘m .Jn‘ {\m retatiat Peshawar.

o
4. The G(J\LLﬁmmt of Ki vhw Paki unldw\\mhmuvl* Additional Chief

' Ht.f"u.t*m. \Ltu d Aveas, Oif'r_( at \?\ arsale Road, Peshawar.

(Respondents)

- APPI:AL UNDER SECTION - 4 OF 1FE IE KHYBER

 PAKHTUNKE WA SERVICE TRIBUNALS ACT, 1974 FOR
ADJUSTMENT/PLACEMENT W.E. F. 01072019 OF THE
APPELLANT ['\ I{Ib RE‘%“ECT [VE_DEPARTMENT AND
“TO GW"L LEF [ & [MPl EMENT THE JUDGMENT OF
TIIIS HONQU RABLE TR‘[BLNAL DATI]D 14.01-2022.

. Regpectfully Sheweth,

- That the ﬂp’p'clhmt camesty -s.ubrni;'.s ag undeds

1. That the f\pln”mw A @ .JLLl.ng eitizen of Pakistan and also hails
from 2 sespectable family. Thatthe appellant was appoinied as g
Sweeper (APS-13, against the wacant post v fide notification dated 12-01-

2004,
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- Copy of appoiniment order is Arnexure-A,

That along  $vith | the appeliant 4 total  number  of 117
cmpioyecsnppoihtc:{ by crstwhile FATA Secrctaviat were declared as
Csurplus and . phiced  theme do sugplus pool of - Bstablishment &
Administeation Jcp. sent wide order dated 25-06-20 and for theit

farther 'ﬂd}us!{mcnt,"'l?f‘f-.“-.r.*::'m':n!: wne RO 07201 by virtue of which the

civil servanty were adinsted Inoche Surplus pool of Establishiment
_ parrmmr and A ciniseation 2 L!J'hU'l"‘F‘nI
' Copy of Natifcndon dated 4,3--{3072&119 is Annexure-B.

. . : |
¢ rr,uri,'qe_f" see the F “onovurable Service
Teibunal and the same was heard fm 14-01-2022. The said appeal was

That an appeal was flied in s 1

accepted, aad subsequently, the lmpm: f.z‘j notificadon dated 25-06-
2019 was s’:‘z:—n.s.ul_c: and directons were given to respondent 1. the

concerned nurz‘n_{:)time, o ,a.oy,,.t- t.‘.:n_ npp{_lln.,th to their respective

deparymen is.

{J‘)p) of the Service Appeal No. 1?2’7 720201s Annex-C.

That along with the atoremendoned directions, the Flonourble

| Service Tribunal cendered thnt bpon adjustment to their respective

department, the appellants would be enntled to all conseguental
henefits. Moreaver, that the issue of senjotity/promotion would

dealt with sccordacce with the provisions contained in Civil Scrvants

(Appointment, Frornonon and 'i"rnnsfér) Rules 19589, and in the view of
the tatio as conmined inthe fddgment diled Tiklka Kahn & nther v
Syed Muzafar Husspib, Shah & gal.wtq {2018 SCMR 332), the scniority

would be determined aceordidg lj

“That the Uc::aou:..h e Tribonal rendered its judgment dated 14-01-
2022, the mne!!“ﬂ' sought the l'T*.T‘Jl(“H‘Cﬂl"‘thI'I of the judgment in his
respact alse, bur to 6 avail

- Copyofthe }"ucrrm_nf kigmcd jd- 01 7022 has been Annex-D.

I

AT
That tl: judgment belag s remy and' not personam, the Appellant
L ,

.1[)]110'1611 this tribural fof sesiting implementation of the judgment
' ducchl} in nu\crunon Pm'lmn "lhe Ivecuton Petiton  for
implementation: af the judgment mtc,J 14 01.202iwas disposed off
:"]',

:-I\'ldc: }udmncm dated '19 07. 4 Ly this! Hou outable Teibunal wherein

-rh(_ {muh{m was all cnw :

e a service ,1|1pv al for the redressal of hig
gricvance as he wai not 4 p Aty 10 t‘u. \p )L'll MNo. 1227;’202’} chated
F012022. o

C.op_y of-the Exccution Petitisn ;indl.vqlrdcr dated 09.07.2024 ace
Annexures - B & . | oy - |

Now the ::;31‘)&!&1‘. ao,wm ches this Tribunal on the Bllowing geounds

amongst othars, §
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Because fhe impugoed nedficadons ate based on
discrimination as is cleatly laid our in the faews above.

‘Thar the judgmient dasred 14-01-2022 rendered by the Honourable
Service Tribunal is aiso applicable on those'civil servants who were not
a part of the said appeal, beeavse judgments of the Hpnourable
Sepvice should _he treated as judgments in_rem, and not in

personam, when they setile g pornt of faw i respect of the same
set of civil servanes. Refevence can be fiven o the relevant pocton of
judgment cired2023 SCMR 8, producediherein below:

“The Tearned Additionad AG., KPK argred that, i the arder of the KP Service
Trihunal passed in Appeals Nos. 14 52/2019 ard 24812020, reliane was

- plaved on the crder ;:.-.f.r.rc'd by the Larned Peshewar Hioh Cunrt in 117rst Potition

No. 3 162-P] 2019, which was simply dismessed with the shservations that the writ
petition was it swinitnivable nnder Avticle 212 of the Constitution, henee the

referemee. was swriesertal, I ibis regard, we are of the fum view that if a learsed

" Tribunal dectdes aity question of faw by dint of its, Judpment, the said judgient is

afways treated as burg i s, aud wtt in prrsonan. If du tn_jordlgments delivered
in the service appeals the refercuce of the Peshawar Fligh Canet judgment has lieen
cited, it dues not st to washout the cffect of the judgnients rendercd in the other
service appuels which bave the offect of ¢ judgment in vem. Tn the case of Flameed

Abdar Niagi . The Seerstary, Establichment Dinision, Gawernment of Pakistan

. and others {1956 SCMR 1185}, this Conri, while remanding the case to the

Tribunal clearly obsermed that if i Teibinal or this Conrt decides a paint of law
reluting o the terms q;’.rcn}:'w of w civil servant whicls envers st only the cuse of the
cipil seruant wha fitigted, buet afio of other civil servants, who wety buve not takcn
any legal procesdings. i s o ease, the dictates of justie and vules of good
goweretnee denwad thai the benefit of the abore judgment be exctended to other civil
servants, wha may ot be porties fo the abase fligation, instead of compelling them

to approach the Trsbunal or ciiy nther f..:g:r{ﬁi:‘mi};. "

ol

]
That the judgment dajed 14-01-2022 pendered by the Fionourabic
Service Tribunal is also applicable on those civil servants who were not
a pare of e said appeal, because judomenes of the FHonourable

Service should be _trgated as judemenis 10 rem and not in

persoal. Reference can be piven to the relevant pottion of judgment
cited2023 SCMRE 8, produced herein below: :

“The learmed Additional A.G., KPK argued that, in the order of the KP Serviee
Tribuna! passed in Appeels NoS. 145212049 and 24812020, reliasice was
placed .an 2he arder paszed by the hoarsed Peshawer High Court in i7rit Pelition
No. 31632-P; 2019, which was simply dismissed with the observations thai the writ

petition way uor waintainable wider Article 212 of the Constitution, henee the

reference swas Gnmaterial. fi 1hiz segerd, we are of the firor view thet if a frarsed

Tribunal desides any question of e by dint of its judgment, the said judgment I
abucys trected ez feiig in o, and not in personam. If in o Judgments delivered
in the sorvics appeals the reference of the Pachawar High Court judgnient has bee
dited, it does wat aet 15 washout i cffest of i Judgpients yendered Gt the other
service apfeals which Deve P ?iff"-'l-'f’ of & judgrient i e, I the case of Homeed
Abkhtar Wiz 3. Toe S wrelery, .?E;e'.f.-'b_ff’.rimm}r Diuision, Government of Pakisian
and others (1996 SCMR 1183), thie Courty, while remanding the cese fo the
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! servant whe Eiipeted, Bt r.,’ )

brinaad s idy Canrt devides a paini of daw

f a

sargeiind “ n" JJ'J rOuery Bl ”“!}r ,"p'[j:',' Loive (}.frhl";}f.'

o uiher cimd ser *ﬁ'mm, Jarfm ey hawe not takesi

. ) - r e g YR !
any legat proseerdings, D snch a sase, the dictites of Justice and riles of good

gf’.’bth?u‘"’c densand tht the be the abose fie (”Ir’m'-” Lo enctended 2o ather condd

FRrVAnLs, i wuay nef e par digs da the abope ;rffv'rf;.’mu_. fasteae of compeliing ther

fo :cﬂbj")mu...u the Trbai nal or iy ofler ms..f fr' i

That the applicant s uelying upon udgment cited 2023 SCMR 8,

\\"mrcb\' !" essence of Artich: 212 of the Construdon of Pakistan,

.

1973, was hl.u fed, by obsenvin q that any question of law decided by
eh

J

the Service T 1_.14011:1.5 shall be 3 d as Judgment ia rem, and not in

~

- personam. In otder, 1o give force 1 the judgment of the Supreme

1

2.

[}

of the apnc'il;*.'n; 25 Com m]\.c te ather similady p laced employees of

-Coutt, the applicant may also be :U‘J,LLLLd to the judgment rendeted by

the Flonourabic Service Trilsunal,

Because blaiant ciié‘acri:r-'-_iz‘tnzi.'_ioi‘i iz been committed in the adjustment -

elewlue ‘“'wr’ heen nm;usrcd in different

sallnwn (j‘,i\,-‘-i‘; Secrotatiat. |

Beeause the Smnellant has beern -,uu ed ch allv nntawBally and agamst
b & , fw it qi.'\

the spitit of the law.

Because the Righrs of the cil; ‘nt are secured under Ardicle 8, and

the enbivety of Pare 11 of warston of the Islamic Repu blic of

1 within e ambig of Article 212 of

L
7p
g
=
S

Paldsian, and its redess : {

the Constiradon of ihe Islainic Republic of Palkastan, 1973, and lic \\r.Lh

this Hlonouahic Lx:h!;u.'.._:\'!._ g SR L P
o _

process s pér Article 10-A of the

Constitution of the Tsiimic Republic of i“.lkistnﬂ, 1973 is being made

Because the mrhr £

redendant in the immﬂ!.-. Ase JL,;l'lu‘-“-I'l}"“ Appeliant The rigght . 18

" absolute and cannot be danc away withiand it aceds w be tken as

11‘13(;&':111\1--"1:;' posslb‘tc A8 per tht- dictum ;'ug by the Honorable Supteme
Conir in PLD 2022 SC 497, L |

:‘-‘1'.1‘:{.',{'.1.'].‘201’71[5(‘.}(1 af t_he nght 1.2 Faie trial and due process by

.-r\tti_t:h': A0-A e t’t'-.u < oma*unon as an independenat

- fundame nial ‘uri‘. mu.-rqcmu_ lh(1<_ nsamtonal signilicance

af fait el znd due process and like other fundamental rights,

it is o vecoive o liher al and ptogrcsswc integpretation and

enforcement.”

,B(-. ause e Fonombie H

' ]Lmb"ﬂ e 0 fostioe Qe i'wz 1sa case hfh held in unequivocal terms

that.even the highest af oilces aee fioF o be denied the fundamental

ghts s guaraneed by ihe (,u..swunu 1 lhﬁ judgrnent 1s reported: as
PLD ..J"‘?’.Z 10 119 and M
\ i3 s i
¥ sl Tox ’-E“'::‘t’" i
]
|
I -
1 B 1

FOFEING ('“omt of Taldstan 1 the recent



“Rieht- v e dealtowddh an u_mddau. with liw. No one,

1.\

including 2 Judge of :.'..\_ 1:15‘;11th court in the land, is above
o, o thc_lnw At the same dme, no ane, including a judge of the

highest cout in ¢z land, can be denied his righs to he dealt

with in :-lC::‘;}tt:hli'l(.':f: with law: 0 matiess licde i the cidzen
happens @ hold a high mmhc office, he is cqually subject o
‘and cnl‘j:'lca'l i the pro J.‘ICT_UI'I of law.”

The jadgment wefeired 1o above i xdu ¢ ay clear thae the pancipies of
navral jus_ticr: Ao to e met b oy circumstance in the foliowing
; - __ o o terms: )

“Afor recomnition of the nght to i trinl and due process as
. 5 D i I

o fandamentzl wight Wy inseriion  of Are. 10A in the
. R . Conastitution, violtion of the prnciples of . antural justice,

b . o _ which are the necessary mmpnnr‘nrt‘. of the right to fair wial '

and dur precess, is now to 13:: taken as a violation of the said

fundamental cight s well.”!

These -principies ate dme : and again reiterated by the Honorable
Supreme Coutt and have been '{'cex.tl'r hield of immense value 1n

PLD 2[}21 SC 600 an. the Lolinw ngr wordgs:
!_

umsuruum al guatantee of the right 1o be deale with in
pccordance with law, under A 4 of the Consdmtion, is
available noc only eviry cluzen of the country but also
every CTRer PRrson for-the ame h:‘:'nq‘ within Pakistan, Suid

constiretonal gt_m:tmai:(%ﬂ cannot be currailed or lim ited 10 the

case or makter of ahy whosoever he may be and

1 . . |
whatever the allegadains ag .mwl him iy be”

. Because the actiong o part of the respondents seriously are in the

ﬂcg,mon u; the Co m:um

inn of tse Tslamic Republic of Pakistan, 1973
L L *and the Civd ‘5 1”1'1“ 5 ,\(.

¢
' i

k. Because the T?'L'mr_?:mmntrzl R,p e of the _\nnLHmL lm\rc Been violared in

LLhuon to Asticle 4 by ?, 9, 18 & 25 of the Consttudon of the Tslamic

N I ' [{Lpublm ot Trakistr, 1973, The s said tightc_ﬂow out of the Constitution

| SRR K the texms and cnmlmm. of sebvice of the Appellant andd this Honorable

Couu ‘being the custodinn of the - I‘undﬂ.mcnnl Rights of citizens of

TR Pakistan, as well.as the profection aFFmde by the Constitutdon of Islamic

| ) RL,pubhr of Pakistan 1973 1s why the f\ppdhm sceks the tedress of their

gricvances and to end the ordesl the Appe diant is going through due to the
illegal, unlaw Ful and unjustacts and, Hh.wun of the Respondents.

| Because the Appellant has got the fund: amiental right of being treared in

accordrice with Jw but the treatnent. meted out to the Appellant i on

considerarion other thin, 1%-9:1% and he has heen deptived of his rights duly

Uy :mu:r‘ri £ .-tm 'ﬁ\ e, L( ~{'ii_ i of Pakiscan.

T




Bcc;luse the appdt AL mv; nut n i tees ated in accordance with iaw, hence

his rights se,__un_c‘. dnd guaranteed ur {u the Law are badly violated,

Bcc'ussc the-App sellant crave ot leave to 'del fucther grounds at the time
of his oral argame ents before this Honble Tribunal highlightng Fucthee
contraventions of the r-rovmsons’ of the Constmtion & Laws which

adv (.lel} affected the A ppatiant.

[ 18, thercfore, most trambly prayed thiaton the acceptance af this appeal,
Jhis Honorable Tribunal may so kindly declare that the notification
whereby the ‘lpp“ll,m' was declaved (o ‘ﬁu in the surplus pool, and which
has nlruﬂd.v heen set-aside by thits Hanorable Tobuanl, vide its judgment
dated 14.01.2022 in Sevice Appeat - No 122772022 titled Hanit Ur
Rc‘*.h’mm-'q Goveriment of Kivber "-{m'unlchwa through Chizf Secretary,
be also declared legalto the extent of the Appellant and the "Lpﬁcll;".nt: may
so tindly e 'u_umcri/vn‘.l edin his cespective depactment W 2. 01-07-

2019."

Any other selief thar this Finnerable Tribunal may deern He and

approptiite may also be geanted. ' '
pPRLot v g R INVE
L ' t 1\\ B
. Through, &
vl N
R O\

(AL1 GOH
'Advcii:ate Suptreme Coutt
03329297427

L ’lﬂLuf‘ﬂ'Ohrll@\f’\hOO com

SHAY | DURRANTI | RHATTAK
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. _ and belief.

| | BF’EOL\F T Hr |
' ,HONORABLE I\I{Y%L iR PAKHTUM(UNA smvxcn

TRIBUI\ AL

" Service Appesi No._ /202

'Dlya R'lm, Sweeper (BPS-1), Estab lishment & Administration

Dep'ulnm.m Civil bearehuat Peshawar.’

| -(Appe_llaut)- e

1

b
Versus _

'_"The Govemmem ot I\h\ her P'xkhum’iﬂwwa and others

(Respon dents)

' .ATFIDAVIF OE

I D1ya Ram, Swnoper (EPC' 1} ha-.abhslufnent & 'Adminisirati(m
- Department Civil Secuﬁtamat PtlbhﬁW"lI, do hereby solemnly declare

“and affirm on cath:- = 1

T am perqonaﬂy CONV. ersant ’Wiﬂ‘l tl.e Eacts and circumstances of the case
as confained therein and the far_ta and circumstances mentioned in the

enclosed writ petlhon are true and CJL’!‘QL[ to the best of my knowledge

Deponen_t Pl L

oNIck /37~ Pyop /6

Advocate Supwmc Court



- '_ {Appellant)

BFFJP 15 TrI

SEats __.'HONQ_‘RA h KH‘{ PAI&I—LTUNKHWA SERVICE

TR IBU NAL

r . e e et e A m Smm—mmmmnoabe S soeeans

- Service Appeal No._ - __;'?;{}'241

'.""Dlya Ram, SW’LEPEI (BFS l;, thbh.;hn‘tent & Administraion
,.__.'Delnrlmcnt Civil Secretariat, Peshawar.

i 3
i Ve'.lrsus

1 Fhe Government of Khyber. Pakhtunkhwa nnugh Chief
Secretarv, Civil Secretarint, Peshawar.

o

2. The Government GE KPtheough Secretary Eshbhqhmc'n
CEstablishment, & Adm;mlstlnf ian Department Civil Sec¢retariat,
Peshawal : o o ' '

The Govemn E..ﬂt of I(l’*‘r"fnugh Secietary Finance, Finance

Depu’cment Cw l%ecrcthwt Jesn'lw'u

4. The Govemmr’nt of r(PLhLOLGI" Addltioml Chief Secretary
Mmgea Areas, Office ut Nalﬂk Road, Peshawar.

(Respondents)
: Ap pellant

Threough. |

-’

' (A'Ll GOHAR DURR.\I\.I)
Advocate Supreme Court
0332-9297427

.'L}nneheﬁohdxOv*thoo .com
aHAII l DURRANT | KHATTAK
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Daia P;nln ¢

. Perdoep Jingh
: !

Mutkesh

-
Rarnish °

Muthanuriad Arsiind

Muhammad I“f‘uvucrl

3 TERM AND CO

GOVERMOR'S SECIETARIAT (FATA -
i ADMN WING PESHAWAR ' '
[ . . . .

i L, On b rucn:nlmmln!ilu'u.w: al’
competerit aithoeity has been pleased oh p
- u BPS-Loen contract basis plus admisil
4 following term & vonditiany -

"SI0 Albra { {hwse 4.7 'i'l.'lt:

NDITIONS OF EMILOYMENT 0N CONTRACT tASIN

t

! .
SefechionPronmtion Cuimiitete,  she
Jpoint the Tfiowing candidnses as Suwueper in
e ollowaneesfbencltis s preserited in the ,

: e
B

$/0 dansi L {Gulgasta cutony. Artaty Pl
ot Mahin Kb Pestavie

S/C  Anad Lot Cluddins | Fagse No,§? Masjid
. Wal} Guli T A Snwar Foshiwnr Conn(,

S0 Yaunis Klan {Hovse N ts.3 Trrigation
Colony W:lrsul.;Hnml.i'ushnwur

L grﬂ”ll Oflice
Colany Nall Remtl Puskawar Cast,
bt :

ST Atslur Razzan { Honse Nu,G-176 UOF ,
Colany, Disiriel Abboaptm.

S0 Mn'hnmn'.:ul Magsoo f‘ Hu'usu N AT
Street Noo32 Khalid Gonrsers, Warsnk Rl Pesdan

’

"W

Wi dx,

Gl DS pay(1a7n.ssasag - . ‘

Pericd af conract  will e 2 yairs The coutraet wifl intnically be_ -

y ) + 1 terminated on expiry of the stipulated pueriad, Mowe

“onfy trough fresh wrder i wriliig hy the

vEr it vit b exiengtut
Lommpien adlnaitye prior 4o

-Hie expiry af conreuet period,

3. Anua)l therement will he

.o survice

wlnsiszidle’ alter coinaletion of -
w A

eir pff

Conveyange sihnvmee gs fertioves e iyey

Huese Rem altpwange fAS pee Crwveennaent itafex)

Leave, TA/DA nud medica! alivnn:e [;;:: #er Gonel: Jandexy

C o, -

Notice period for tenminatin

it of tinrract:.

Twn angihs mujee ur jwe

months salary in licu herear,

8. - Menevolent Foung:. Snne igitities as
. . Seevigy,
Cunlri!rglmy Provident Fusg):. 57

e vl g of
sl 8% el eongrituitiog b it Cisegrnnnem

ashisxible te gon e

=

pav by the vmphivees

The enplisyees appainted on cvlilma‘a b Comrifon 1 1, ¢ it ol ' )
Shall nee be eaisted 1 1e
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Al 14, Officials concerned. : C 1
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, : BEFORE THE HOM'BLE SERVICES TRIBUNAL, KPK, PESHAWAQ

AU

Service Appeal No._~ 12620 ' _ "
: } hnl::f:':?l”l‘ll‘ll hwe
. ) Tt
e e aciHoseeb ek §/0 Aurangzeb, ' By e -&ﬁ_?
2 quib QC]Sid, . . Vurgy 0 -
Khyber.Pokhlunkhwc Ombudspersor. Secietariot, T 2o
'Ropm No.212. Benevolan! Fund Building. -
Peshowar Canit. .. Appellant
VERSUS
1. The Govi of KPK
. Through Chief Secretory,
Civil Secretarial. Peshawaor.
' 2. The Govl of KPK ‘
! Through Secretory Esiablishment,
', Establishment & Administraiion Depariment,
g Civit Secrelarial, Peshowar.”
3. The GovlgiKPK
i Thwough Secrelary Financea.

. Finonce Deparimeant, Civil Seceetoriol, Peshowoy

&, Govemmeniol KPX :
Through Additionat Chief Secretary Merged Areas,
Office of Wdrsak Road, PESHROWGT......eeees Respondents

g 11edte-@dY coice appeal u/s 4 of the Services Tribunal Act,

TS wxd: 1974 ogainst  the  Impugned  Notlfication
. H Q] \f).aj’* NO.SO(O&M/E&AD/S-IBIQD'I? dated 25.056.2019
: vide which the 117 employees Including the
c:ppé_l!cmt c?poinfed by erstwhl[e FATA Secréiqriai

* os "Surplus” and ploced them in the Surplus Pool

. of Establishment & Adminisirallon Depariment for

- their-  furher adjustrent/ plocement  w.el.

] . *
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Préyfer In Appeagat:
I 1 ~

1
|
f

. dg’r NO.SOG(SWDJT-
: 60/5ic1ﬂ/2019/1946-55 doted 27.08.2019 vide

, Which  the appellant has been adjusted In
Ombudsperson Secretoriat from the Surplus Pool,

. . ‘ ’ ’
S | A
101.07.2019, Ofiice Order - No.00209/EA dated e
23.082019 ond OHice oy -

On accepionee of this cppeal, the imgugned Nolification
doied ' 2506.2019, office orders dated 23.08.2010 and
27.08.201¢ may please be sei aside ond ¢

Secretariat of Establishment & Administrotio
Finance Deparment,

RéspecﬂUHv_ Sheweth: '

The appellant hu'mbly submits os under:

That the @Dselioni was The emp!éyee of erstwhile FATA
Secretoricl  and .he WQs serving  os  Naib Qasid  in
Administration Deporiment of c—:rsiwh_ile FATA Secreloriat,

That  oiter. merger  of FATA inlo Province of Khyber
Pakhtunkihwa, * the rés;mndenf No.l  vide Noiification
SOIO&M/ES AD/3-18/2019 daled 25.062019 declared 117
employees inf:luding eppeliani as "Surplus® and ploced them
in the Sumpius Poot .of ELAD tor itheir fuither adjusiment/

plocemen! w.e.f. 01.07.2019 (Copy of Nofitication doled
25.06.2013]!5_ Annexuyre "A™), :

That ihe respondent No.i vide Notification No.SO[g-
" I)/E&EAD/9-126/2019 dated 24:01.2019 direcied the Finance

Depariment - Giice working 'Under_fhe erstwhile FATA
Secretarial, hericeforih’ repor] . fo Secrefory Finonce

Departmeni KPX. {(Copy of Notificatlon dated 24.01.2019 Is
Annexure "B"'). :

' Department or
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* That the appellc

nt shou!d hcve been odjusted In Finance:

Department KPK but wes adusted in Ormbudsperson

‘ Secre’rorio’r from ihe Surplus Pool vide office order doted
1 23.08.2019 and 27.08.2019. (Coples of office ‘orders -dated

23.08.2019 anc 27.08.2019 ore Annexure “C"'& "D").-

Thot it is perlineni fo mention here thal, The employees of
ersiwhile FATA Sacretariat inclulding appelloni impugned the
nofification doted 25.04.2019 ibid through writ petition
No.3704-P of 2019 in the Honouroble Peshawar High Court,
Peshawer and the Hon'ble Court dismissed the said petition
vide order/ judgment aaied 05.12.2019. (Coples of wrlt

petition and order/ Judgment dated 65.12.2019 are Annexure

" E" & “.F")-

That thereafier..ibe emnloyﬁps of ers‘whlle FATA. Secreicnot
including the appefiant filed CPLA No.881/2020 in ihe c;ugus’r
Supreme Court of Pakistan ogoinsi the order/ judgment
daied 05.12.2019 possed by the Hon'bie Peshawar High
Court, Peshowar ond -the Honouragble Apex Court while
deciding the CPLA vide order/ judgment daled 04.08.2020
held that Ihe correct forum o adjudicate upon is the Service
Tribunol ond the petifioner should hove opprooc'h the
compelent .forum. (Copy of order/ |udgment dated
04.08.2020 |s Annexure "G").

7. That the appc!!am Deing ﬁggrlc-.‘ved from ihe noftifications
‘onc orclers. iiles the: insiant cppecﬂ inter alia, on the
followmg cmongst oihmr grounds:

GROUNDS: :
A.  That fhe imgpugned Nolification defed 25.06.2019. office

orders doted 23.08.2019 ond 27.08.2019, are ilegal, against
facts and low on the subject as well as Surplus Policy.
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That the imdugr{ed notificatidns and orders ore™Fe sheer

violation of law on the subject and the Consiitution as well.

That ihe impugned notifications and orders are illegal,

unlawful, void and inefteclive upon ihe rights of ihe
oppeloni. o

Thot the impugned notificciions and orders are against the
pinciples of notutal jusiice ond fundomental rights as

guaranteed under the Constitution of Islamic Republic of
Pokistan, 1973.

That in tact, ihe oppeliont’s case is not df abolition of posls,
or. service of selup io begin with ond the concerned.
depariments ond oficched deporiment iogether with the
posis coniinue to exist and have not been abolished.

That  neither conscious application of mind hos been
unclertaken nor specking .nor reasoned order has been

passed ancl Surplus Fool Policy, 2001 has been senselessly
applied fo tha appellant.

That the impugned nolifications ond orders have  been
issued/ passed in flograni violotion of the law and the Surplus
Pool Policy itsell and deserves to be sei gside,

Thot the mechanism rr}rcavic!ed for odjusiment and fixation of
seniorily of the surplus employees in the Surplus Pool Policy,
2001 will cdeprive’ the cppeflant of his seniarity and other
benefiis-will render him junior o those who have been
cppoinigd much lgier in ime [han the oppellant,

That s there is no service sirucivre and service rules ond
promation for the smployees of Ombudsperson Secretariat
the qdjusimeh’r of oppellant in ihe soid Secretariot will
domoge the service coreer and rignis of the oppeliont by

IR T




Tt A

-

.' /c_\.)
_'mecns of olscnminonon cnd mtsoppllcohon of Surplus Pool
Policy. 2001. ]
That .‘o!cﬁcnil’-discfihﬂqciion hos. been committed in ihe
b adjustment of the appellant 0s compared o other similarly
; - placed empioyees of erstwhile FATA Secretariat have been
R ‘adjusted in different departmsnts of KP Civil Secretariat,
SRRE _ S | -
il That the dgppellant seeks leave to agiiate more grounds of
tne fime of arguments in the instant oppeal.
L it s, therefore, maost humbly  prayed  that  on
I acceptance of the insient service appeal; ihe impugned
Notification dated 25.06.2019, office orders doted 23.08.2019
and 27.08.20i9 moy pleose be set oside and consequenily
-the reﬁpondeﬁ‘rs be direcied o odjust the oppellant in Civit
; ‘Secretoriat of Esioblishment & . Administration Departmeni or
Finance Depariment. |
N Ah\,' other remedy !.vhich'deTms fit.by this. Honourable
Triounal moy clso be grar l\cd in fcjiour ol ihe appellant.
i . ;
‘: -
»// : /
| Fpeldny” /
, Thraugh ( , 27 e
: ' ~
: . ycd ahy c1 m"lld Glhont
\' L /‘
_ o/ l\é:\—/ Z
' " Ateeq-ur-Rehmon 77 ]
i rﬂ....r {
j _ /
i ’ - ; Syed Murazolohid Gliani
: Date: 1 /09/2020. Advocaies High Court
|
N Y
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" G:i;:)vf of KPK c:_nd ofhers.............

.
) o ]

AFF!DAV T

Apﬁeﬂcnf

.””Respoﬁdénh

| .
l Muhomch Hoseeb Zeb s/¢ »«Lm'\qaeb ‘Naib unmd K.W\/Lel

Fc:kh#unkhwc Or“bdc*stjar cn Sfﬁcrmcruf Room Mo.212, Benevolent
;Fund Buu]dlng snnwm (l;dn.r do hersby so1t—:mn.y offirm - and

_declcre-on oath ﬂm Th cor"fer“s-mf %he ‘gccompanying -Service
, : g

A]gpeui are. true ond ¢ wec. ,o ‘ho best of my knowledge ond’ behef

o Gnd no blng has be ::m honceo Pr:i from this Hon!ble Tribunal.

: \JL :l’j
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’ .“BEFORE THE KHYBER PAKHTUNIKHWA SE

t

Service Appeal Mo 1227/2020

. Date of Instirution ... 21.09.2020
Date cf Ijecisicm o f14.01.2022

s
i

- Hanif Ur Rehman, IAssistam (EPS-lE) Dh-ec!:{:ra\:ai

o.‘ Drusecutton KhybEr
Pd khtunkhwa

it PR -=_'3§- -~ (appeltént) _

") . - . "

o .:-.'.Gu{/ernment of !(hyber Par.htunthea through lts Ch!ef Secretary at Clvll

SY!in Yahva Zghid‘Glllanl Taimur Haider han g
;A lGohar DUfFanl, - :

Acwocates \ o ' For Appellants

i

Muha'nmad Adeel Butt,

. Addluonal Advocate \_.enelal For responde_nt;:

L]
AHMAD SULT!\N TARE“N
ATIQ-UR REHMAN WAZTR‘

+
t
t
'
i

Do - .CHAIRMAN PR
. MEMBER (EXECUTIUE)

L}
 mawt RSO UUOII VS,

JUDGMENT )

. TN ' "
ATIQ-UR- REPMAN WazZIR !-’EMBER (F]'-

o
2
"

!

A

!

i

shaII dlspose of -the 'nsl.'ant service appeal as well as the following connected

sarvice appeals,\as commion questign of iaw and facts are involved therein:-
T 1. 1228/2020 titted Zubair Shah . S

T

2. 1229/2020 vitéd Fart%oq khan o .

3. 1?30/?020 titlad Murlamr'\ao Amjid :’waa '

q, 1231/2020 tuleci Qm er Khar
5. 1232/2020 tited Ashia Hussaln .
6. 1233/2020 tltled Shoukat Khan L N ;’
7. 1244/2020 ttied Haseeb Zeb !
: | . » p -“:s .

This single judg'ment '

' _'§'Secretarlat Peshawar and others - :_; A R ._-:_: ;‘_l._.; (Respondents)
| R "‘-'i' -:_:". "“31'_:?_.'.' ’ AR ‘-":'S"' SRR -":!-“




r2

'l

ol ) 8. -445!20?{] rluec Muhamwxas canir S...h

9., 11125/2820 tidled Zahid Khar-

10.11126/2020 titted Touseef Ighal

3 _’ - 02, Brief facts of the case are that the -appellant was lnitially appolnted as
° l

~Assistant "BP% 11) on centracr na.,la in Fx FATA Secretariat vide order dated 01- .
_.12 -2004. His services were re‘gu a.—tzed Ev the- order of Peshawar High Cour‘ vide

o .judgment dated p7-»-—2013 w'Ph erfecu from 01-[}7 2008" In compllance with @+ 7.

- ST fcab[net declslon uated .49 08 2008 ReuLiarizatlm of the appellant was delaved

,-'}’.—by the respondenis fcriquitn Iongar and In the'mnanv.rhiie in the wakc oF merger %

.;.;_-of :x-r-ATA wlth the - Provmce, t‘*e appeliart alongwtth others were declared

I P ]surpfus vlde order GatEd 25- 06 2019, =eellng aqgrieved the appellant alongwith

1 A ’others filed wrlt pettt!on. No 3704 Pl"{)lD ln Peshawar Flgh Caurt but in the '

“y e the appehan‘- anongwith othnrs. we'e adjusted in various directorates,

h]ence the ngh Court vid;. jadgment. dated 05 12-2049 dedared the petition as '

- .Infructuous, which was challenged by, the: appellants In- the SUpreme canrt of
. '_"Paklstan and ‘the suprerne couri: -emnded Lhetr case to *hls Trlbuna! vide order‘z
T dated 04 08- 2020 in CP Nc 881/2020 Pra-,rers of the appellants are that the -

' fmpugned order dated .:5 06 ?019 mav be set a:.lde and the appeliants mav be

) - . jreteired/adjusted .against  the secretarlat cadre- barne at’ the strength of'

| cstablishment & Ad.—ninlstratlon Dmarr.r\ent of Clvll t=erretarlat Slmllarlv
| semori‘y}promotlon may alse be **Iuen to tha-appellants since the mception 'of
' " their employment in the government department with baclr beneflts as per

}udgmem titled Tikka Khah &° uthers Vs Syed tMuzafar i—:ussa:n Shah & others

(?OIB SCMR 332) as well as in the light of ]udg'nent of Iarger bench of hlgh court
in Wit Petition No. 696/2010 dated 07-11-2013.

03.  Learned counsel for the appellants has contended that the appellants has'

not been t-eakea in a..COrdance wlth 1aw hence thelr rights secured under the

Constitution has badly bzen vicksted; maL the Impugned order has not been v

EREE
oy
t

— ——
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i -placed in 5urp!u5 pcol UIde crder daled 25- 06 2019 whereas Sc:rv\ces of slmllarly '

. bassed fn accordance u.rirh Jaw, the,amre is '\ot tenable anu Tlable-tobe set’ aslde,

_that lhe appellants wue apaalntea tn, t-FnTA‘Secrctariat on 'cnn'cract basls vide”

_Order dated 01-12-2004 an'd in ‘cdmn‘iian ce mth Federal G.Jvernment decisnon~

dated 29-08-2008 and in puquan..e of 1uaament of Peshawar ngh Caurt’ dated 5
.07- 11 2013, the:r serviccs !uere reggla.uzcd wlrh effect f. oM 01 0? 2008 and the: SRR
o appellants werg piacod Ta\ !the s-.rengt"l of- &dminlstratlon Degartrnent of Ex- Fa\TA_"

- Swetarlat that the unae\ants were. dl= rimh.ated to the effect that they 'wEre L .

R

c s

placed .‘employeeu- of all the du.partmems wnr... tr:.nsfnr.-ad Lo ti‘eir resaecclve R

L

was not only illega! hLL‘cnnkrar\, 0 *he su‘ms poni poiiry,

N .__.- ..1“1

" “5,1_;- mature servlce of e1most aif een yea 18 may snotl and’ gn in waSu_, that thc Iﬂegal

!

and untoward act of the: reqpondanb is alss ﬂwdent from l.he notification dated I

08 ¢i- 2019 wh.erm t‘-m r.rs rhlle FAIA Secn:twrlat departments and directorates .

;’

' have been shlftcd ancz placed u..der tne r.dminlstrativc contro! of r<hyber

J

'\'_;;;.... . . ,. SRR

: Pakhtmkhwa Govern'n'-‘ W Dﬂpartmenls, whereas Lhe appeilants were declared' e

-‘]

|

: s surplus that bi!ilcn 0F rupecq havc bee*\ granted b\,f the Federnl Government for

S

E S merged/erstwhile FATA Sec-etariat dﬂpartmentc bl_L unfort'matety desplte havlng

l

PR same cadre of osts aL clvH Sa*‘rc.l'r‘ridt, the res mdents have car.—led out ther
3 D

. ';unJustmabie, IElega. and unl'nx'fui Ampi aned 0‘der datﬂd 25~ 05 2019 wh’:ch is not!

0"!1\/ the vlo!atlcn of tbe Apex Court Jungr-u_ﬁ* but the same »\i‘i also vlnlate the
={undamentai rights of’ Llc appellaqts L::Ir.a enshrlned In the Consututlon of

Pakistan, wili serlauslv affect ti*e pro"'.odon,«'rento ily of Lhe appetiants; | th';+
] #
dlscrlmmator\f approaci* of the respnndents is, evldent from the not lﬂcahnn dated'

|
1 i ‘ .

22-03- 2{) 9 wherecv at 8r emplnyee< of Ex-~ATA were not placed n su plus

pool out Ew FATﬁ pl.::nﬂlr.r} CGH of P&D NS pia..ed and 'nerged Into Provinclal

t : ] " i-.

© aeny Yy

-l e

‘ ' -
B
St
}

departnents ln Provinrfa! Cavernment' that piaclng the appellants In surplus pooi

5 y domg\so, the ! -Tf‘.

Y A BRI L ST AN S
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'. 1 provlnclul government rran-w:i meremder that provlso under Para 6 of l:hel

f..'serv!ce by the competent authorlty, howc»er in the lnstan;. case, no atﬂdavlt is

j
|

P&D Department, ﬁat dec.arlnn tl-e a'mel.ants su.plus o!'ld <ubsequently thelr ) N
| " b D
ad;ustment in- varieus deﬁartments’olrt.erorates are ullegal whrch however were :

reguired to be plat.ed .avthe st.ennth of, Establlshnent & Admlnlstratlon

.department that as pes Judg,ment of the r-llch ourt senlodty/promotlons of the ;-

o and wlth malaf‘rde dec'ared lhem surplus wnlch 5 oetrlrr.ent | to the lnter'e'sts"o.‘ -

the! appellants |n tern-s of rnonlton; |D.:|S 25 well as senlo I'v»'promotlon. hence

?

) :nterference of tnle trlounal Luould be warranted In case of the appellants

e e ardm. ma by

[
'

04. Learned Add'tlonal nd\c ate l’aeneral ror the respondents has contended !

that Lhe appellants has been treat g at par.wlth the law . ln uogue le under

s tee ! '

e RN
t RT . oty

':"-_':""‘.flsurplus pool palrcy stetes that ln case e o‘nct,r/ofﬁoala decllnes o he.I:

.._"1'. -,

‘;‘.-‘adjustment/absorptlon and would be requlred to ODL for pre mature retirement &

2 5 from government sewlf'e pro;alded that lf he does not l'ulﬂll tha- requlslte

"‘L I

- n

';Iji-’, quallfylng servlce for p e mature retlrement he may be compulsory retlred From :

.. l--‘! ia..'

-?~ ,«-.i

-

i, l

mrnrs\erlal staff- of ex~FeTA Sec.etanat, therefore l:hey were treated under

: f
. |SECt|0ﬂ ll(a) of the erl Servant .urt 3 tnat so fa. as thel sue or Incluslon of -

- r

posts ln ElPS 17. anci ahove of erstwhile ;.gency phnnlng cells, &D Deoartment’

R

merged areas qecretarlat ls cor‘rerned hey wererpannlnc cadre emplovees,-_

‘ hence they were adjueteo in the relevant 'adre of therprovlnual oovern'nent that

.

" after merger of ers:wh!le FATA wrclt\ the Proylnce, tha Flnance Department vide .

[

appellants are rchrred to te dealL u.ith n accorderce with tne ]udgment tltled ' -

“llcka l(han Vs Syed Muzzfar {2018 SCMR .:3?), but the responderb deliberately L

oo,

' Lf\) of the Cv.l t-‘~er\rant Act, 73 and the: 5urplUs pool pollr.*,r of the‘ -

1. '
AR
Forthcomlng l:o tne et‘ect that tr*e appellent rerused to be absorhedlad]usted -

el ) ' h_'_., “t
1 under the su-plus pool ,;mlq"o the gouernment that the appellants were“

2 adjusted/absorbed ln Lhe ahove manne ‘ln at.r:ordance wlth the prionty flxed as rI""'_ it
: B r i NI
'_per hl;- senlonty in the integrated :ist he shall loose lhe Faclllty/rlght of
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:ecuest or E:al!r bllqhment deom :ment.

lech : were

‘.

not meant for blue anci e:s'uﬁs

has been treated ln accorda;nce W ‘n Iaw, hcn\.e thelr appeats being ‘deveid of -

. |'
[N

s al'ered m tne appcal' lhat the appellants

7} merlt mav be dlsm:ssed. ] e ’ i

DR
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\ Y . . e ' - T e el . .
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N

Before err.barrclng me the 1551;m Ir. hand 1* wouid be *approprlate to

. -

: explain thn backgrr'und 0‘ 1h° case., Rﬂcord reveals that i": 2003, ;he federal

3
. .. . - N

gouernment creaued 1.;? *egt_t asts’ fer: ':r;e °rstwhﬁe FA:A Hecretariat aga'mst

whlch 117 emplovees Inciudlhg the apaellants were ‘.raointed an contract ba5|s in-

Pr/ 1 the \.odal formaiit‘w Contracr or such employecs was

Extens!on'was sccorded for 2 further perlod of one year with effect from 03-12{.-‘

K

+

B . ;':~ .:,:=- R ST P DU R S ., 1
208 0 We have'heard iearned -counsat. for-theé “parties and :have :perUsed the ..

I\ 2009 3RS Aufilting 2l .
. f renﬂwed from time' to tmm oy :ssuln’1 oﬂ"e crders a"ld to this effect; the' Fnal

?009 in the meanwhlL, the federat i gevernment decided and, lssued lnstrué_t.lor'}sf‘: .

- - v

‘dated 29-08-2008 ¢ .at' all those émoid\,iee's'worklng an contnéét agalnst the ‘ansts

“from BPS-1 to 15 shal‘ be regularized 'md decislon of cabinet waoule be appiicabte

. - . Y [

to contract c-np!cyees "Jorklrg :r.' ex- EATA becrc*arlat thrnu::h ‘SAFRON Divislon =
i

Coe
.

for regularizatlsn of contract appolntméﬁts in rnspect of contract-employees

1

.

working in ‘:ATA In purmancn. of L‘we dl'ectwes, ..he appellants submitted .

‘ 1

’ rappilc::tlons fur rcgulari?eumtof thei: lapao.ntmer[s as per cabtnet decnslon but
‘ isuch amp!oyees 'were not agularwed unde- the pleas that ulde notlficaticn dated
21-10- 2008 and m lermc of the L.Eﬂ[fa“‘( adminlsfered trlbal ar@as (employeas

status order 1573 Presldent Ode. No. 1.: af *1972) the emplovees] warklr'g In

FATA shall, ’ rrorﬂ d‘ﬂ anpnintec‘ cla be the employee:. of the pravlncial

govern“nent on Feputat'n _.o tHa Fﬂde.at‘ uovemment LWIthOUt deputatlon 3

. "
\

allowance nence thev are .ok entitlea to bc rejularized unc.er Lhe poHcy declslon ok

U L
1

ot oo smam et -




L U }{\-/ repare sewic” strlcture’ S0 ec tf\ regu‘ata fHeEr permanent empmvrnent }n ex-

._-07, In 2009, the ;:mu-*u;!t g**w:.'r-.rr,wi n*cmuir ad egulgrizat!m of :,erviw
. . ! ) . “\I:-l)
CCAct, 20058 and in o mqua 1*._, ‘the g m!Iar*t_-. approac **eu the addrtuonal lhlEf

_ secretam ex- FMA fm rpqwi r"f::'.cn D- thelr 55'"vlc=='= ace lnuiv, buL no actmn .

T Was taken cn thall rcc s'c";'.;

ce i.m: Els ,JPIIB’WLS ﬁled wnt nettron No 9n9/3010

' ,'Z;-jfor reguiar;zar‘on cf the r sr'ruu_es, wh ci" w g ? wpd vide }uogmant dated 30 1--. FE
v, ‘, ..J PO

s j'2011 and spmces of -.he aD:J“”::ntS were rcqularizsd under thnreguiarization Acg, \ )

2OL9 ugalnst wh ch tne rr ponﬂents filed- qu"appea! No 29 Pf2013 and the [

,‘Supreme Court remar dmd t e r‘ase lo ‘r}‘rﬂ .“i g Court PESdedr with dhecticm o .

i '-re examme the case- und tne Wrtt *elhlm - 969/2 10 s.hail be deemed to b-‘= '

\

h rjpendmg;,h_three member her ch D.F't_he-'!iesha\'.uar High Cc:-urt decidet! the issue
. i . 3 E
~vide judgmant daLr-'d E}z-ft ?OU i \We No 069/2010 and services oF the

ad

. appe! Hant were rr&gu!arl"e and the -e:.?monn“ '\h.rc given three months time to -

1

FF-TA Sccre;ar'at vig-a-yis thatr erm*ume*m, rromotions, etire’ment heneﬂts and

‘“!

: inter—se%e’niority with further directions to ¢ reate a lssk force to achlr_ve the -]
..-objectivels highl!ghtedl- above, . The respondents however, deiaved their

fegularlzatlon, hence_ tgwey .‘iied.COC No, 178-P/2014 and .'In' campltancef the
“ respondants submittﬁcli'_'ordgr : dé.'tad 13-06- -2014, 'wluv:retii; services . mr’.f Ifheﬁ
- appellants were regulariz ad Vide order dated L‘.,I~_.6-2014 with' effect from 01-07-
12008 as Wei!-.as a'i ¢ force’ commﬂtee had been Lonst:t.:ted by Ex- FJ\TA'
Eécc. \.td.mt vide ordﬂu dated l‘i i6- 2’11r~ for. 2rep r. tion of semce. tructur'sﬁ of
- such emmuyecs and souu“\t ima for pre—.’p;uklan "sF service rLlas The appei!ants
..-;‘agu!ﬂ filed CM No -_!.S:.—P,-.?.'.Oiﬁl withl e COC No 1?B~P;2{314 in we No

L '959/2010, wheré the fearnad Additlonal Advocate Genérm alorigwith departmentat _

. “répresa ntalwc produced latter dated 23-10- z(}‘lo, mnnrebv servica rules for. the
T} . . .

secretar |at \adve Gy 1cves—:s qf Ex-FOTA EEcra‘tar'rat had _been-shovk;fn to' be’
iforr u!aLed emd hw'reen sent to zecratyry. SAFRAN for approval, hence vide gf
. |
N . . |
;judgm_ent dated 08-08-2016, r—frular\r C.AFRAN Was d|reLLed to finalize -the

j ) . .
imatter within one month, but the r'as andents instead of dolng the ncedful




—— o ——
4 -

pare S
—WaeT O\

! e —n A et w el e O
PO -

declared all the 117 employees lnclud]ne Lh? sppellants as hUrqus vlde order ’

_dated 25-06-2019, agalnst _wh!cn the-e_opell‘émts filed Writ Petition No. 3704-
P/20:9 far declaring the Impugned opder as set aside and retainlng the ap‘peliants
in the Clvil Secretariat of estabilshment and administration department having the

_ _similar cadre of poFt o‘f tI}e rest of the cl'uii_secfetarlat empioyeet;. L
e

f.'_t'-;-j"notlﬁcations dated 19 07-2010 and 22 07- 2‘019 that .;urh employees nad been

i

g -_.'._,'05 -12- 2019 observed that a.ter their absorpuon now :Hey are {regular employees

purpose': {

cluding their <enlorl‘~,' and so far a5 thelr other grievance reoarding
Heir retention in clvﬂ secretarlat s concerned, being chvll’ servants, it would

involve deeper apprerlatloo of the 'vires ¢f the pollcy, whlch have not ‘been

i

o+ regarding any matter l’.het coutd not be fecally within the framework of the sald

policy, they would be hagal!y bound by the terms and cmdittone of service and in

view of bar contained'in Artlcle 212 oF the Constitutlon, this court could not .

embark upon {o enterl]ain the same. Neegless to mention aod we expect that

‘keeplng In view the ratlo as contalned In the judgment tided Tikka Khan and

tothers Vs‘Syed Muzafar Mussaln Shah and oth‘ers {2018 SCMR"332), the senlorlty
Ewould be 'detefmined accordingiy, hence the petition was deciared as Infructuous
I}an_d was dismissed as such. Agalnst the judgment of Higerotirt,-the appellants
'ﬁled CPLA No tSB':.,QO}ZG tn the Supreme Court of Pekister., wril:ch was disposed of
. \nde judgment dated 04- 08 2620 on the terms that the: petltloners shoutd

BDDFO"ICh the SLJ'\’ICP trtounal as L‘ne issue belng terms and condit!on of thelr

'semice', does fall within the jurisdictlon af setvice tribunal, ‘Hence the appellant

' iﬁled the Instant service appeal. S - :
1

l

During the course of hearlng, the responoehts produced coples of'

of the provlnclal government and woutd be treated as such for al} lntent and '

lmpugned In the writ pe*ltlon and in case th appellants stlll feei aggrte\fed _

.'=:"'_j‘adjustedfabsorbed In varlous departments Tt‘e High Court u\de judgment dated‘ .
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government Ilke other depaitments of E;.-FATA were merged in thelr respective

T

o - department Thelr second stance is that by deoa-mg them 5urp|us and thelr

ot . _' subsequent adjustJnent in dlrectorates affected 'hem In monitory terms as well as

litigation’ right. from 2005 tall cate The anpellants were appolnted on contract

AR basis after fulﬁlling all the codal formalities by FATA Secretariat, administration

- wing but their services were not regularized; wherea's-similarty appolnted persons

" -batch of another 23 persons’ appointad on contract were regiiarized vide order

i
!ithose who were 'egoiarlzed and  finally ‘thev submitted appilcations' for
Implementation of the decislon dated 29-»’18 -2008 of the. federal government
where by all those emglayees workmg in FATA on, contract were orderedlt‘o be
[ reigularized, hut their requests were _decitned”- under the plea that.b‘\f virt'ue of

‘presidentiai order‘ as -discosqed abave; they are employees of provincial
i L}
| .

|

$

to be transferred to Establlshment & Adminlctrat!or. Department of the provinclai '

. dated 08-10-2004, were regu!arlzed vide arder dated 04-0{4-2009. Slmilarly 8
dated 04-09-2009 and ‘still a batch of ancther 28 persons were reqularized vide

! of thelr services withaut -any valld reason. in‘order to reqularize their services, the

Ma!n cancern of the appellants in the instant seruire appeal Is that 1n the -
first place, dec!aring them surp us-is llregai 35’ they were ser\nng against regular D

.posts In admlnistration departma nt Ex- FATn nence thelr semvices were requlred

thelr senloritwpromatlon a|50 affected belng placed at the bottom of i-he senlorlw'-_ Yol

In view of the_.‘oregotng c=:<1;:Ianat|or~., in the ﬁrst piace, 1t would be -

it :;-: approprla count the d[scrim!natory behavlors of the - respondens wlth the -
A ] h\/a ellants due to wnlch the appeilants Spent almost twelue years in protracted
by thn same office wit h the same terms and condltlons vide appotntments orders R

- order dated 17-03-2002; hence the appeliants were discriminatad in regularization | .

lappeilants repeatedly re_qoested.the respono’ents to consider them at par*with .

government and oniy on deaute lon to FATA-but without deputation aflowance, . .
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: h ence they canrct be renuiartzed xhe

"

b,wme repeateu!y refused regu!arhatlorx whlch howaver was nat warranted ;In thn -

'meanwhlle the prov[ncie! government promu]gated Rogu!arizauon Act 2009 by :

Where the responden:. hud ta'-:en & D!EB thet Lhe ngh Court L‘ad 2

i rt nawever remalns tnat thn\,r were not
i
.

employee of provinr.lal govnrnmen" a.ld were aopolnted bv ad'nln.stratlon ?'

: -‘depart—nent of r;x-FATA Secretaflat, but due to malafide of the re.,pundents they |

Sivirtue of whlch a!l the ccntracL employees were regularlzed but the apneilant P

were agaln refused re"'u!arlzdtlon but wlth no; p!ausiole reason, henee tne*,f were -

¢}

Court which was allowed v.de

'L

Howed

3
regularlzatlon under thﬂ egulanzct.nl

Act 2009 bLt dld not discuqu thelr :

-7 .8

l
regulanzation under t‘u—: poilcy of Feceral Governmenc Iatd down In the lofﬂce

o memorandum Issued bv Lhe cab‘net 5ecretary on ?9 08 2008 dlrect!ng the

ragularhannn of servlces uf ‘comracmal empluyces worklng an FATA hence the

-.l SR .

Supreme Court remanaed ‘he!r case to ngh Cour‘ to cxamlne thls aspprt as well

A “three membﬂr ber‘lch of H!gn Cotirt heard {I*‘e arguments where the

- respondents tcok au tLrn and agr ed _'te,the :pomt.that the appellants hadibeen

!

B . t . . . . & -
. +dl criminated and tuey wiii be- regularizeci but sougi-t"ime for c'reatlon of'posts :
. ‘I i
. iand to draw 5°r\fice sb‘ucture for tnﬂse cl‘"d other employees fo regula-.e thelr

. l permanent employment The thrae membe“ oﬂncn of the High Court had t'Jken a

i

i

,serlcus vlew of the- unnsaentlal \echnlnrit‘r‘s to blo"k rhe way of the appellants,

*w}wo toc are-.enttied to the <'.ar1e rn:l ‘d aduised the respOndents that the _

" petitloners are suffermg and are in *roubie bealdes mental agony, hencp euch . ‘

‘|

,‘regular izatmn was allowed on L}e baslq of Faueral Government declsion dated 20— -

.
v

$

h

t

.\OB 2008 and te appenients were
t .

‘4

1

meclared' t s ciull servants of the -FAH\

agaln d:scrlm!nate!d and cumpalllng thﬂm la ﬂle Ws It Petltlon In- Peshawar High-i " °

jUdgme t da*ed 30 11 2011.without any- debatefl_. 2,

.
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fwere wrongly refused their ’:nnt of regu‘ariretlon under the ederat Gnvernment
|

i Policy, which was cnnceden by the resno: 1dents before three member's bench,

S . : .
Secretarlat and not of the p-ovlnclai governnent ‘In aéﬂﬁrtne appellants

_but the appellants suffered fo. years for 3 single ‘wrong refusal of ‘the

:respondents, who put the matter or the back burner and on the grnund of sheer

-tachnicalltles thwarted the process despite the repeated dlrectlon of the federal

+

jgevernment as well as of the judgment of the courts. Finallly, Services of the

.'bench is very clear and by vl'tue of such judgment, the respondents were

- femplovees borne

H 1

unabated as nenther pn t:. ware created for them nor service rules were framed

for them as were camn:‘ted by the respondents befare the ngh Court and such

‘appellants were very unwillingly regularlzed In 2014 with effect from 2008 and

_tha* too after coTtempt of cou-t pr oceed!ngs Judgment of the three member

,'commttments .are part of the }L.dgment dsted 07-1i- 2013 of Peshawar High

Court. In the v_vake of 25th Constitutiona! amendments and upnn‘ nerger of FATA |

Secretariat into. Provincial Secretatiat- all the 'departments'.aI'OngwIth staff were
'merged tnto provindial departments Placéd on record is notlfication dated 08- 01-
2018, where PRD Department of FATA Secretarlat was handerl over {o provlnclal
PRD Denartment and.lav'.' B order department merged into Home Department

. 1 . 1 1
vide notlfication datedliﬁ-ﬂl-ZDl‘:’!, Finance department merged into provinclal

1]
1

jvide order dated 24-G1-2018 and e!mllarly all other department ke Zakat & Usher
lDepartment Populatzon Welfare Department Industries, Technical Educa don,
tMinerals, Road & InfrastrUCture! Agrlcultitre, Forests, lrrigatlnn, Sports, FOMA and
otihers were merged Into respective Provlnelql Departmenu., but the appellants
‘b%i_ng employees of the sdministration department of ex-FATA were not n{erged

in'to Provinclal Establlshment & Adminlstration Department rather they were
-Il .
:
[)

:Finance eepartment vide notification dated 24—01-2019 education department .

"requlred to regulanze them 1n the f'rst DlaCe and to - nwn them as thelr own';"

' the strength cF estab!nhment a"ld admimstratlon department.ﬁ.;

acretariat, bU\. step moﬁerlv behavtor of the respondents contlnued"




/: x ) ."‘Il.- N

I ' . ' - ! ) ' '
e CaT “daclared surplus, wh!ch was'déscr!m =\tﬂ“)f anct oased on malzfide, as
1i . . . ' ’
_ S B i

, - . no reason fui oec[a:im_‘ the .Jspella t_; 3% su :Jiusf as 'tots! 's'trenqth of FATA
- T ' '
(A S

the. e was

1 . . ~
Secrrtorla.. from BPS-1 to 21 werg 5{;9

o tHe clvil aumlnreration agalnct whlcl.
1

QU rmﬂmc\nt, d.nmcL FATA DC employees appomted by

FATA Seme*&nat Hnr mreu.c‘ratcs shd aut

!
!. empmvecs -=f pfc’;vrnr"’
|

onomats bodies Ltc Were inc{uded

Iamongat which the number qr 117 rm'JL VERS hcluol"!t, Lht, appeliants ‘were i

.,

..grant'ed amaur;,-t'of 7s. 25503, {30 i'!:cn fur smooth transition of the emplovees

P . ‘as weil as departments to pravinclal denartrr ts and to Lhis effect a sum!merﬁf S

| . | Was submltted by th :i-wlnc"s' gouernmen t'.) the Faderal Govemmenl which
{

was accepted and vide ﬁotiucauun dated 0g- ﬂd 2q19, pTOVFndEII go\mmmenr Was

asked ‘ta eénsure pamerlt o. sula=l»:& unr- uther ob!!gatow éxpenses, Includ'rhg _

term‘nm benefts as well or *‘hw ﬂmp ny:es nst tl‘a regu!ar sanctfom:d 56083 .::"

po.:ts o.,the’ﬁ/i_nlstramw cie artrrentamtl:sri*ed dircatorates/netd formatfons oF et

rstwhlle” FATA -wh:ch aﬂC‘\J‘;‘? *hat tne apnchams'were aso'workmg agamst;

: sanctioned posts ahg- *hcy W requi'ea tr: be smoothiy merged -with the ‘

cstabnshment ahd _dmmﬁtrdhon depamment nf movincla1 govern'nant but to
. thmr u“ter dlsmay, thry wr_re dec ared as aurpius mrplm of. Lne ;acL LHat they

were- postpd agalnst sancttcned pnscs and derhrmg them smpgus Was no mora

tban maiaﬂde of tiﬁe rnfpmdem_c. Ano Her_dFs-:rimmatory behavior of the

resmnffem_ can be seen,

wihian 3 foto[ of 235 003ks were: "f'Ec[Ed u]oe prder

datﬂd 11-06- 2u20 in nf"nlnﬂstr"wn deoar*‘”nemm. te.

Fina'n'_csz, 'home, Local -

: Gouernment, Health; .Environmant, 'Im’r_'arm;it:'c'}n Agrictilture,” Trrigation, Minerai

~ and Education 'Deparifmenta for adjustme ot of the staff of the rE'a]DECUVt:

- .d.epartme'ﬂ of ex- FATA, out hmc aqan“ the ﬂrpeilants ware discnmmated and no {

X . ‘
i . o |

post Was . created for _nem in r:'ahd s}"‘rsem & Admlr*rctratlnn Demrtmenr and

I

N Ithey werg: d..,c1ar£=d auvau and let_r on- Werg’ delJSt"d in varaous directurates,

w*&lcn was deurlmpntal tL, rhw mgnts in tnrmfs of. monct'ary beneFts as tha mE

R S

_ al|owarces admissible to them 1r1 Lh“1r "]E‘N Dlares of adjurtmcrt were less than

: the one aamis‘sible in clv'i! secretarlat, Mareover, l'l",eir'senir_)rity was also affected *
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: factors, vihich hannoL be |gnor d and whsc.. shidws thet ln}usticc has been done to VU

-

“':.: =deiay A accordance wl‘h law . To thls eﬁect we ‘feel that the deiay occurred due to

-'-:.aireadv spoiled by th . espondent due ta sheer technicalities and wlthout R

27 condornie: the delay o"currec die to the reasun mentloned ebove

SF they were: placee at “he bottom of aeniarltv end th L-{;_:.'omotlons, as the o
. ; .l-
appeilant aopomted as1 '

}Aeelsran" ts stz*' workzng as Ass!slant In 202? arfe the

1 * l

the Surp!us Pool Pol'cy-zoce gid’ r.or el

1r

| L

iFATA Secretariat (. .ow

Il

.“

Jpetttloners
b A ‘," .

." "'l 1

wastage of tlme befo. e w ong forums, but tne eppellants contmuously contested

.

thelr case wlthout eny breaP f0r gettinc iustlce We. feeu thet thelr case"was o

l

toUchlng rnerit of the case The aoex rourt le very clea. on the polnt of Iirnitation .

l .‘. 'y

1
e
that casas - should be considered on merlt end mere technicalltles incttrdmg ‘

. ‘. 1

) !

' _‘instant ces the apre"mts }'ns e strung caee on merit, he‘roe we ere Inclmed tn '

. 1 Ry
- l
s i .

l'_-_, L .;

11 We are of the conqlderr.d opinien that the apoellantf has not been treated

i
- .

' .’ln accordance with Iaw as tney v ere emoloyecs o. edmlnlstradon department of

-:-l-

. - . . . et T .. N R . ! :
. ey o . ST A . ‘ . *
° . * . .. oo . c .
oL i “ b
SN e,
Il‘l 1 oo i \
. A III
- T "y ' t ‘.
- : K ) ' 1 a
. -t L. . :| < 1.
R * . e . o [
* Wl A .
- - :
t N
~
'
{
PR -
S

speclﬂcally made and meant for dealing .ultt' the transition of dlstrlct va.Em ‘end '
,resultant re: structunng of govern"nentet ofﬂcee under the devolutlon of powers :
from provincial to focal govern‘nents as'l SUCn, thl’. a;::pell-mtL r'ervlce ‘In erstwhlle '

erged arga secretar!a') had no nerus whatsoever wtth .

jthe appellants Needléss to mentlon hst tl'*e ‘ESponoents fa!ied o anpreciate that )

- | ERTP R
cases In wrong forums and to thss effec »‘the-supreme court-of ‘Paktstan inltheir s

' t'ne ex-rATA and such stance w'!s accepteci by the respondents in thelr comment :

-the -ame as .nelther anv department Was abollshed nor ari,: post hence the g
ﬁ . surplus po poltcy applied ofl them was ‘totaﬂy Illega! nvto eover the ..oncc%rned R £
. \Wu fned counsel fo} the eppeltants had a.'ided to thelr miserles! by contestlng thelr '

' :.'..;ilmlta fon 5hal! not deoar rhe appeiiants ‘rom the rtghts accmed to them.:: In the B
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g ; :;lE?: Freen _r-{ subm!ttnd to the ngh Llr't and t he- “'gH C urL vlde }udgmen' dateo 07- 11. 2013 e
I R 'I'.Ifo_'_ 1 5 AR
¥ i i O ;{dedared them clvl! sema'lts and e:nploy:#slof adm:nistration department of ex-_ 'f'-'
i SCH . S
; L ' .-;IATA .:ecretarlat and renmarh.ed thel" sL,rvi es ag:ln:t sanctloned pos’cs, deSpIte L

. ¢ A Sk e .

or vt -

o pagit gy e
e iy iy =
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PRy TR

':_-‘I'inaily af'ter gettlng reguiaqzed

S Wrir Petition No, 969/?{}10 The sa'ne oi‘ ectlons has sl nol. benn 1nplemented

" “they were- dac!ared SUi plus Tbey were dl -imlnated bv not transfer'lng thelr;’ '

serVIces te the ESlBOIIShmpﬁt md aomlﬂlsfratlon dEDdllme‘.t of provlnmal.“

b3
t : ‘ i

government on th.. analogy of other e'ﬂp’ioyees t. anSfEl‘rE.d .to thelr res pectlve'

departments in provinclqi governmen* and In case of non- avallab!lity of posl,

Flnance departmem WES requlrao to :reate : posts’ InlI Establ!shment &

[
:
. ':

5. 25505iltion ror a total strengih of 36083 posts Includ!ng the posts of the o

on this 'score. dlone the impuoneo order.ls! liable to be - set,,amde The correct’.’

'r_r-

' coursef would hatlze been® to create the' same 'wmber ofnvacancles In|thel|

respectlve dapartmem Le.- tabhsn'nenf & Ar’mlrdstratjvo Department and to :

J -

nt" and issues’ 0.':the|r;. e'nlorlbﬂprumotion_ wa5'3

-

T "'appe!!ants in d1e sanse ':naP after conteshrg for longer for thoir regularlzatlon and ’

they wero 'still deprlved of the sewice_

.'strudure/rules and creat!or o{ posts dﬂs;,ite ‘ha repoated dlrections of the three

mioE I___'_;rnember bench of ?osﬁnwa, hlgh Court In lts }udgment dated 07 1_1 2013 passed .

¥

‘and the matier was maoc worse wha_n "rpugned order of p!aclng them In surplus

4

"poo: was-passad, whlch dmectiy a ected tnelr snniollty and ihe futura career cf .

" for !
- 'fhc appe“ants aﬁer pul’dr\g ]n 18 "..'C G "f SQI’V'C"’ r:.ﬂd half lij their SGNICE hBS i
BERE Hise '
. iairaadv been wastad h li:&gahon ) S "
R R > = ; e o .
oty . . > S " .
| ‘ . oL R ;-‘ ._. 1
. i . ., : . _“&_."
L e

. ;\dminlst'atlon Departmnnt cn *He unoi.,gy of - creatlon of posts In other'.' :

‘Adm!nlskrative Depa“tmnnts as the Fedt.ral Covernment had grantod amount of t° 7 ‘

“appeilants and dﬂclaring them. sur alus Was unlawn! and’ based on malasldﬁ and * _

: -' l‘; L -

ete_ out‘to the;:'. R

R e e
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ii"‘ " «In'—"vlh'.rr cf r.he forngoarg {d cusslon,

‘

50““95t3d SEWICQ ap,Je“ls are*acceptnc Th: !mougned orde. dated 25- 06 2019 Is

. Servants _(Ap;:oln'tn\ent,. Premotlon & Transfer) 'Ruies, 1989, spartlcularlv Séctidn-' :

. 17(3) of Khyber i"akhtunkhwa Govern rr'mt Servants (Appolntmcnt Pmmctlon &

i‘ " “.II

..|
-

f _
i'set asrde w:th d|I'EC.tIC‘I cc “he 'espondents to ad;ust the appella-sts in ‘the!r_

Pakhtunkhwa agalnatj. thelr - respecthve Dcsts and In case. of :non: aual!ablllty of e

post., the same shall be -'re:!ted far the uppella-\ts cm the -':m mannar as were' B

I N ‘ ! . .".

{'nated for other Adm!nlst'atlve Departments v!de Flnance De;;lartm'ent-__..-‘,.z.

.,.

|nodﬂcatlon dated 1-06 2040\ bpcn thph- adjuatment [n tﬁelr rESDec-.lve""'

l department they are held entitled to al concequential bent.!' ts The: Issm!;e nF their. e

i
be dealt with, lnracco-dance wlt‘1 tn? provlslons

.gontalned in Ml_ Servant Act, 1§73 ard l<'1yber Pakhtunkhwa Government o

!

Transfer) Rules, -980 h.eedless to rnentlon cnd i, expe tted lhat in ulew of the

ratio as cnntalne In t‘\a judgmenk trtied .T' Kka ‘(han and others Vs Sved Mu:wafar

'.

- b
L _,Hussnln Shah and cthers (2018 SCMR 33?) the se-uo.lty wnuld be determtned

o ;:.accordlnglv Partles are Ief‘t to bear thclr own costs F!le be conmgned o rerord

the lnstant«appeal alonQW|th"

resvective departmnnt Le. cntab!rshmant & A mInIstrat!on Depaﬁtment Khvber .
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AN E‘W\T A ‘QTR“\T{\_}: |
' L L
| ) by 11‘1343 " :-_ ' l 5
L e _ _ )
if\‘wfttlf’ Petition No . /%%

| . ! . . i I ;
i !_.1 beﬁ»‘].c-&:'f\p peal No. 1227/2020

i

It'r‘fara on: 14, 0 204.__ ; : P

T}?”L Ram ¢ S/0 Bansi L a|1 R7oc-Arba b "ii. ank Street, Poql offh_é

GRO, Iotla: Mohsin, I.Gj:":, MNeve Gl Gusht Colony, Tek % .':md

Distrizt Peshaway

(PETITIONER) . b o
'. Versus , 5
1 “The _]}jmn_mmont GF Knybek. T‘almtunkhwa through [Chunf
%cretan = wil Secrﬂlmfat eshawar, - ,‘:'f S .
. L . . I. - I B .
| _2 The. G overm“ent of IG?Uuough Semelmy h5L=bhqhment
._ - ‘Esmbhsh_ nt & Adn’m‘ucuahont épa;rlmer_xt Civil Qeaetaxnt
‘Peshawar, I o |
Thf- (nuve ‘nment of I’:l L:U‘Jnlgi“ *relﬁiry Finance, .I:"il"i'l.'c‘ll‘l('.‘e,
FJr . | partment “l(l\ i mck_xet '1'atl“les’hawa_r.
4. The Governmer;_[: of KP Llﬁ*oncrh Additional Chier Secretary
I\/’crg{‘d ﬁllrnh Office at W= sak Road, Pesl*awal
! S o (Respondentg)
i
. P
i
by |
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EXECUTION PETITION TO GIVE EPEECT & IMPLEMENT

THE TUDGME\I'i OFETJ»HS HONQURABLE TRIBUNAL

¥
DATED 14-01- 202?., UI‘ON T hL T‘XECU’I‘TON PETITIONER

A‘- Respectfully Stewuth,

’ . i
il

. . !
v . - X t
[ { Lo ' '

. " : . ) oot ?a l . .
, That the pehhener garnestly \cravds the permission. of the Fohorable

- N | .
Service Trlbur.al to ul.n 1t as m\dnr

1| T‘-IAT the pehbouer was appointed as 8 Sweeper {BPS-1) ag:unst the

[V

vacant post vide notification deM?. 6'1 I'Aim :

Copy of appointment order if £ :
. Rl

exure-4\,

]
. Loty ., ' : i
That along with the pe 'Lifone.r{a total number 6f 117 employees

. . . . L ) : :
appointed by ers vhile Ejf‘-'l A, Secretarial were declared as surplus

Cand placed  diem in surplus  pool of Establishment &

Administrative Dlelpa, tment iide order dated 25-06-2019, and for

© their further aa;mtment/pl'\cement wee 01-07-2019 by virtue of

which .rhe civii servants were adjusted in the Surples pool of
Estéblislu{nent'[}eparmwent and Adsunistration Department.

Copylof Netification dated 25-06-2019 is Annexure-B

That an appzal was filed '1-1 this regard, before, the Honourable

}
' Servzer' Tribunat and the aamr was heard on 14-01-2022. The sam

appeal was neceP’rnf:l and’ subsequenﬂy, the impugned notification
dated 25. 06-2019 was qu-asu:ie, and directions were gwen to
respondent i.e thﬂ‘concemed "u@hont:_es, to acjust the appellants to
their ¢ espectlve depnn'ments e

t

Copv of the ‘-er‘nce Apueal No; 12:.7/202015 Annex-C

Thnl"aliong'.xkrith the afé:rementioned directions, the Honourable
Service Tribunal rendezed that upon hdjustment to their respective
'ciepartm"nt 'the '\.Duellants would. be entitted all consequential
benefits. ‘vlcm.o\ er, that the issue of seniority/ promotion would be

deait within acce‘dance with the provisions contained m Civil

.Servants (appo'm':ment, promotion and Transfer) Rules 1989, and in

the viety of the ratio as caniained in the jucgment titled Tilda Kahn
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SNFITTI),

& other vs Syed Muzzifar Husgain Shah & otliers (2

the seniority would be determined a;:x':orcl'mgly.

. That the Honourable Tribur‘-al 1‘en:fered its judgment dateEI 14-01-

2022 but '1ftr=r the ‘apse1 of "bout thyee months, the zesponm.nl did

.not impiement the }udg-ment dated 14—0‘_1 -2022 of this Honourable

*

’I‘rlbumd

Cnpy 0{ the mdumen* dated 14- {]1-.:022 has been Annex-D

|

. That due. Lo .hr: inaction 'of the respondents to comply with the

' rhrectmns of the 'zl{nou{abie Service Tribunal, post lapse of 3

months. an cxek:uri_l n_cejition ne, 250 of 2022 was filed in this

1

cot . t
regard, and the samg{ whas {lecided affirmative.
| : ' 7

i

: ! .
. That the judgment clatac‘J 14-01-2022 r.lendlured by the Honourable

\-
Service Tribunal is 2 alsa 2 1}\=.p|:"able on l:hose civil servants who were

néta part of the said app! sa), because judgments of the Houourable

Scruice shonld be treated as judmupeuts tn vem, and. not in

personam. _Reference can be given to the relevant portion of
judgment cited2023 SCMR 8, produced herein below: |

"'I'he senviied -Additional A.G., KPK nrgued that, in the order of the KP
Service Tribunal passed i Appensis Nos. 1452/2019 and 248/2020,
1'2!:‘:1:1};3 was placed on the order passcd by e learned Peshawar High
Ca.ut' in Whip Petiion Ne.-3! ﬁZ-P/ZOIS which was simply disnissed
with Hie ousu-nnhcns that the writ pc*zhou was 1ot niaintninable wnder
Article 212 0J ‘h* Corsnnmon,thmme ths reference wns inunateriel. In
this regard, we are of the Jirmt vicw that if a lenrmed Tribunal ncladcs any
question of In'u by dinit of its }':dgmmt the said judgment is ahonys

trmted as bc.uq i oyem, aRd mt i personant. [f in {wo judgments

delivered in the szrvice appeals the. mﬁs:u:ce of the Peshamnr H'lgh Conrt

' _;udgi icvt huis been cited, it docs not,act to washout the cffect of the

]u'igrm.nts rendered in the othc: service nupams tohicl have the effect of
_mdgu...nt it yene. s the case of Hmnced Alditar Ninzi v. The Secretary,
Ewrhhsumcm Diuisioi, l"cuuvmentar Paliistmi and athers (1996 SCMVR
185), this Court, mh ie renim mmg the case ta the Tribimal clearly
abser u;:r J'af :f the Ty :b.t.m or this Court decides n point of Inw relnting
to ‘i terms of sermce nfn oivil SC uunt which covers not only the casc of

she civil servant whe lisigated, but also] of ather civil servants,. who niny
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have not {akmt any legnl pmcecdinns i suchna

, the dicintes of justice

and ruled of gond governmince dewnnd tint the bcm:ft of thc nbobe

Judgmen be extended io other civil servm:ts, whe may not be ymhcs to

fhr: nbach:hgr‘mn insiend of compelling thent to appronch the T: ibrttal

or mny oﬂ'e: !eun!forv.u

{
i

. ' {
8. That rn‘,ung upo the }udgment of the Honourable Supreme Court,

_the e:«ecuhm pditioner would also be subject to the 1uclgment
chted 14-07-202

_1endﬂted by the - Honourable Service Tubun-ﬂ
HE

‘since the 1Lovc 1 entioned judgment of the Supreme Court would

be '\.uphcwblr on all Courb: sub-ordinate to it Refcrence can be

gwen to Acticle 183 of the Constitution of Palkistan, 1973, Em easy

reference, produced herein below:

“Decisions of Supreine Cowrt binding o ather Courts .

189. Any decision df the Supreme Court shall, 1o the extent that it decides
. n queskon of lmo ar is based upon gr enuncintes a nrinciple 0}' Imw, be

Linding on nil other contris in Pakistnn.”
4

9. That the iildgm‘nt of the Honourable Service tribunal r:i%ecl 2023
SCMR 8, whereby, the gssence af Arkicle 212 of the Co:wﬁiution of
Pakistan, 1973, Wras fulfilled, by observing that any question of law
decided by the Service Tribunal shall be created as Judgment in
'19.'11, and. not in persoram. [n order, to give force to the judgment of
_the Sumeme Court, the execntion petitioner may nlso be subjected
to lhe judgment rendeved by the Honourable .SEI\".CB Tribunal,
Re{mem. can be given .to “Article 190 of the Constitution of
Paluslap 19?3 Eor easy reference, proctuced l.erem below }
“Action in nid afar*;n eme Court i
'190 All executive }udtczm autharities Huoum‘vuut Paldstan shnl[ act in
nuf af the Supwme Court. _

10. That the execuhon pL!Jl‘JOﬂE‘l’ now approaches this l-fcnorable'
Tl‘lbl.."lal for directions to implement the juclgment dated '“l 01.2021

- in'the larger interest of justice and fair play.

Praver:

It is Juzu. are most nU - prayed i that on the acceptance of this

petition, may it please this honorable tribural to so kindly direct the
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implementation of judgment dated 14.00.2023

Pakhtunkbwa gwough Chief Secretary on the Execution FPetitioner, any

- circumstances of the case may also be given.

- Bxeculion Petitioney
. SXEE ;

. Through - ' g

(ALI'GOHAR DURRANT),

Advocate High Court .

- 0332.9297427

Tchaneliegohar@yahoo.com

n Service Appeal No,
1227/2022 dtled Hanif U Rehman vs, Gevernment of iIChyber

other relief that this FHenorable Tribunal may deem appropriate in the

B

- |
i

HAH | DURRANI | KHATT.{LI(
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District Peshawar

IJETOI?I, HE

HONOI{AHLL I«F YBER PAqu*LJM(t STWA qzmﬂcx

TRIBUNA
: IIlfRe:.
éi‘e:uﬁbn-?e uhom Nc .- 1:.' /2033 |
. L’warﬂce Appeal No 1227/20"0 . :
Demdcd on: 14 01, 2[}22

Dlya Ram 5/0 B:m51 Lal R/o Alb-lb Flat, Bank Street, Poqt nf[:cc

Gro, Kotla Mohﬂn [Chan, New Gul Gusht Colony, Tehsil and

(PETITIONER) ,

Versus.

The G';:Jverﬁmi_ent bf'KhyLaer I?a_khhinklﬁva and others -

| (.Reépondent.%)
'Mmmmvﬁog

I, DIVU Ram b/o I:.'ms1 Lal R/o A:Tnb Fiat, Banl Street, Post U[flce :

GI'O, Kotla Mehsin Khan, New Gul Gusht Colony, Tehsil :mcl

District Peshawar, do hereby soleminly declare and affirm on oath:-
Tam personaliv conversant with the fa

cts and circumstances of the' case
as contatnec! thereiri and the facts and circumstances mentioned i in; ‘the

anlused writ pf‘hl‘lon are ‘rmn and corzact to the best of my lmowlpdge

o and buhef , i

- _ . Deponent

ST “'_ CNIC# :

| .Ideﬁf:ified By: ‘
ALI GOHARDURRANT . - e
' Acivo_cqte.l;ligh'ﬁourt. .,
| i




| ORDER
oy 11[1)! '70')4

| *Mntazém Shah *

R . ac mantme T B i . gt

Ararc-" F g

o .- | | a4
Exccution Peiition Ne.7158/20 023,00 Servr Ge f\ noecal No.1227/2020,

ritled “Waheed Uilah Shak Vs, Government of Khvber
ltnldnyal

e
S

Kalim _Arshad I(ﬁﬁin'. Ch:litjni.nn:'Leamed counsel for the
pépitiones" prc_scnt, Mr. I\".[I'L.lli"l%‘.l'!'lniiad' Jan, District Aitomey ._t’or the
resp?o.f-‘f_d:hts pz"_ést—:l't.t" { | |
2. ._‘ - The :ﬁattér: has cl;, i ilf:cea.v ed fmm the Single Be%ach of Ms.
E'a}'e.eha 'Plau_‘i ..mvml Me n'r_;cr_ (’_E_xcoi.lti_vc). Speci al 8B - of thc,
L:HdBIS grmd (*’“;1&111119n) was uUl]‘ntllUTBQ -
3. This-amziica[ion'i f01 lmplcmentﬁhon of |udgmcnt .ci'itcd
14. (}! 2022, passcc in Suv]cc Appeal No'1227f2020 titied “I—Tamf
Ur Rehman Vs. Covm wment of Kb \fhcr P chtunkhwa” whercm the
pel:i‘ticmer was, et party. Thc l*ﬁlrned counsei informed that the

pL['t}OHEI has ni d dopmhwantm appeal. Since tl'.r(, pchtm'wér has
himself smutm;wr)ual‘f iCbO Lr'd e t‘m provisions of Sectlon -4 of
Lhc Khybe* P’lkhtu 1! itwa %wu: iz,bum% Act, 974, therefore, let
him file Se_ll'uice Anpeal 'JLLO e 1!1rs T ibunal. Di&pOS’“d of. Conswn

9. Pronounced in open Court al Peshowar under my fﬂm?d anil

500/ of the wa ol on this 9" duy.of . /u’v (}74

\}%}Wmﬁ'

Chdir‘mfln
: P . .
hs o iah _ NN
Dw ofPrcsmtwlmn of ,»’S qphcat}o blfr : |
__;_..,..u_.__.--',_‘.—_....
Namber of SN0 y‘ﬁpfé,_g.ﬂﬂ#m . .
Copying Fee i ‘,/L ...... et
" . - - . ) ..._..,...-_'--.__.._.._,I.,_,__,._—-r—“_.

SNt e
T cmmmme
wame ol CoFi. -

Dinte of Comsiasian & L e

s Wl bavs? KO




~ Pakhtunkhwa passed a Jugd

To, ; b

The Chief Secretary,

Government of Khyber Pakhtunkhwa, Pesha_war._

Subject: APPEAL FOR ADJy

TMENT IN CIVIL SECRe)
- DATED 14.01.2022 :

TARIAT AS PER SERVICE TRIBUNAL JUDGMENT

Respected Sir,

2. Some of the officials filed case in the Court

ervice Trj , Khyber
8ment dated 14.01.2022 any i

Operative part of the Judgment is reproduced as under (

Page-14 of the judgment);
"In view of the foregolng dfs’cussion,
accepted, The impugneqd order dated
adjust the appellants in thejr respectiv
Khyber Pakhtunkhwa against their res

the instant appea along with connected se

25.06.201'9 Is set aside with direction to th
e department i.e, Fs

tablishment & Administrg
Pective posts and in|case of non- availability of posts, the same

n the same manner, as were created for other A
t Notification dated 11.06.2020..,

Fvice appeals. are
€ respondents tq
tion Department,

min fstrative

3. M pursuance of the above Judgment, { am also entitied to be adjusted in Civil Secretariat Khyber
Pakhtunkhwa Peshawar,

Faithfully Yours
s -

Diya Ram,

Sweeper (Ex- FATA)

-03"’:’?764/3/"1




g e . & A
48248 alii—/':/,—/cu-/«-uﬂ.up,q

Bkt Linpat .1y | PESTAVRR of faﬂ@
29 -R5 EX s lr i
b, @Esﬁ. )

.
£ ( g4 ’z‘)’ﬂ/rc I A .7 -2 Smmtiocin YY)

4 . ™\ —
- il
AP e il _ 5 E

D"dw RDL')'V\ e

b =g
Tire, Csxwegmw/f‘ (i

A

P S Qe K S 123 e S A I I hrn i
IS ohats fiagnt & Puar (6T
,‘L»Lod"/ 2y @‘{:‘au{mﬁﬁ@@ﬁ_ﬁ Q’a.tw?f/ui/
JMJ()/; cs/f?wﬂdfu,]b ia;%_,ifa_ub/.w ._«J{‘b,- s St
Jr"‘ul .anJJ’ lL.ambd:ﬁ(xum"’/ ?y;wibL/m/uJ;
d;JLfiuﬁwu»/fﬂ’ % I :deﬁj@i@’ 1Sy
—>lossl @uu%/ 2% .’)bvut&’.ﬂ% Z!;Ldmb’
¥ ffuf,,y,»b,.w 2

?H‘\f»/ STR

|

?W

l. ~IJ‘ H‘O'H - -1‘ —I—"
Sy, Vo o 7
Woceotod

NS NT PR SO O

W




