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20/09/20241
'I'hc appeal of Mr, Diya Rain resubmiued today by 

Mr. Ali Gohar Durrani Advocaic, ft is ll.xcd Ibr preliminary 

hearing before Single Bench al Peshawar on 30.09.2024. 

Pareha Peshi given to ctninsci for the appcllanl.

By order of the Chairman
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The appeal of Mr. .Diya Ram^ received today he on 04.09.2024 is 

incoiTiplete on the following score which is returned to the counsel for the 

appellanl for completion and resubmission within 15 days.

f

I - Copy oi'deparlmenlal appeal is not aliachcd vvi!h ihc appeal be 
placed on it.

2- In order dated 25.6.2019 the name of the appeilani be highlighted.

yinst./2024/KPST,No.

/2024.Dt. I \
DFFiCE ASSISTANT 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Ali Gohar Durrani Adv.
High Court Peshawar.
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.BrforeThe
KHYBER P/\KHTIJNKHWA SERVICE

Tribunal

■ ;'1

i;
:iONORABL.E,;

/2G24 .Service Appeal Nc
1

A
1

'ri'.e Goverraneni' of Khyber PaldVainkhwaDiva Rain Versus 

and odaers1
;

I N 'id lii X,;
: j Page Mo.i Aiv.uixDescriptionir.NO.

MBS
.Aj'.poni’.viih Ai;'id:\yil

2. Mom,-I ;;i' n-Jdres'.;

A
3 «oCcip'.'.nl Appoinni'CiT- Oicior

i;.Copy of Motifii-auon dated 3-
o:!-2fn'; ______ ^______ _
Ccpvoi' ihe Sevvice Apisciil'Me., 
'12.Tl/2d2!3

C •'
5.

Copy uf'Hii; dated 'I'!.- n
6.

Copy of die rca'ciition Pelnioiv 
and Order elated 09.07.2024

: i
0 P' 7

i

VVnkair.tna'.i'-A
.6. ■

•D

Th roughI I
i
1

. (Ai-i Goha[< Durrani) 
.Advocate Supreme Court 

■ fI332-9297427
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Before The

Honorable Ki-[Ybf,r Pakktunkhwa service
Tribunal

,1

j

Service Appeal ;/2024-

Diya Ram, Sweeper (BPS-l), vEstablishment & Adn\b-iistTat:ion 

DepartiTient Civil 5ec|e!:ariai, Pe?ha’.vnr,

(Appellant). :

Versus

1. The Government of Khyber Pakluunldr.va clTiough Chief Secreiarv 

Civil SecreLiiri'at, Pcahawrn.

i

PakhmnkhwnLliioiigh Secrce.ii-y 

Csrah.iisl'.meiU & Admlnistraaon Deparunenr Clv.I
of K.hvi^crGovcrni'ncni; 

Esrabliahmenl:. 
Secrct;u:i;il:, 'Pcshiawnr.

2. The
i

i

!
3. '['he Govetnment of Kh\Ter Pakhmnkhwn;;hrough Secretary Finance,

Finance Deparrmont, Civil pccretariat Peshawar.
; ' ' 1 ■ .1

4. The Government oflChylaer Pakhi:uiridiwarlai:ough Additinnal Cliief 
Secretary Merged .Areaa/Officc at Varsaiv Road, Peshawar..

(Rcsponrlcnts)

i

[

OF TT-iF. yg-n^ERAPPEAL irN.PER 6ECriQN_4 
PATa-ITUNKl-iwA.^RRVTCF. TRIBUNALS ACT, 197.4_FOR

w/RF 01 07 2019 OF TT-TEADTUSTMEMT £PiACE MEN T 
APPEl LANT [N HTS_RESPECTIVE^EPARTMENT AND

[h.rPl F.MF.NT THE lUDGMfENllLOF

■ i

TO flTVE EFFECT ck 
TT-riS I-IONTOt'RjABLE TRTBTPVAL dated 1.4-01-2Q22,

Rcfipectfully Shcwcch,

That tlae appellant earnestly subrnips at- under:

abiding citizen of PaLsian and also hails
appointed as a

' 1
r. That the ApiH’llant la a law-, 

from a resnci'.tablc faivuir. l.haithc atipclianl 
Sweeper (BPS-!}, against dvr vacant.ptia.r. vide nodhearion dated U-Ol-

2004.

X.I

i
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j
Copy of iippoinfirient order is Ar;nexure-A

toiiii nurnbci: of i!7 
were dcchu'cd ;is

2- That T.ionii; with ^ the ri]>pcllr.nt a
ctnpioyeesappointcd by erstwhile FATA Sccrctadat 
surplus arid plaeed dreir: iu 
Adminiscrtirion Dcpr'.rm'.cni: vide order dated 25-06-201^. t^od for then:

s
i.utpius pool of EsCnblrshmen; &

I

r.O'i -07-201 ‘)bv '’irrue of wliicit diefurther 'r'.djustmcur/plr.eerncn!; 
civil scrvaius were ad;usced in d-.e Surplus pool of Esrr.blishincn!,

W;C

Deptirtmenc nnd Admiaistiration L'eparmicnr.
Copy of NoriBcndno. dated 25-06-2019 is Annexure-B

i
3. That an appeal v/as-rded in rids huyird, before the Honourable Service 

Tribunal and die aaim; was lieard on
pted, and subscqucndy, the impugned nodfictition dared 25-06- 

sec-aside, and direcdons were'given t:o respondent i.e. die 
a.diust the appellants to dicir respeenve.

14-01-2022. The .srucl appeal was

acce
2019. was 
concerned autborions, to .
deparunents.
Copy of the Sendee Appjea! No. 1227/2020is A.n!iex-C.

a I’o rem e i \ d o n e d tl l.r c c l;i o n s. th e hi o n o u r a b t e4. That along with the 
■ Sen.dcc Tribui-.al rendered diat upon adjustment to their respective

would be cnutled to all conser]nentialdepartmenr, rhe appeilanrs 
bcncEiis. Morc.pi^cr, tliac the issue of scniodt)'/proinoiion would be 
dealt witii accordance wdi.li the,provisions contained in Civil Servants 
(Appointment, Prnrnonon and Transfer) Rules '19119, and in the view of 
the ratio :is contained in the judgment titled 'irjjikiiJEaIin A ollrei- 
Sued Mm-aEv 1-Tusvuh.Shah & oi:her^(2018 $CMR 332), the sciuoritv

1

; would be dcicrm.ined accovdifigly

S. That the Hcnourr.ble Tribonai rcirdered its judgment dated 144)^ 
2022, l-he appellant sought the im.plemcnrarion of the judgment in his 

respect also, but to rio aval!'. ,'
Copy of th.e judginent dated 14-01-2022 has becti nex-D.

.and' not personam, the Appellant6. Tliat 'the judgment bedug in rem
■I eking imjslcnrcntarion of the judgment 

Execution Petir.on for
approach this tdbur.al ter se 

directly in
imolemcniadom of die judgment'dated, !4.0i.202iwas disposed off
vide iudgmbm dated 09.07.2024 by dds|H6nourabic Tribunal where! 
'fhc.appcdtamwas alloEcd to hie a sermcc iippea! for the rcdrcssal. of his

the .hi.ipeal Noi 1227/2020 dated

Excc'udoi’i 'Pcuiion. Tie.!
>

n
::
i

gfievauei". as he was .not 4 parry to 

l'4.n'1.2022.
of the Execution Petirion and -Qrdcr dated 09,07.2024 arc 

Anncxurcs - E & F. / j

7.' No\v the appe'lTu'.appruach.es u'his Tribunal on die following grounds. 

. amongst mhcLU.

Copy

(
;
■■

Grounds;
1



J
:i. Because rhr impugned nodficiiiJunr. tu'C based on 

discriiTiinaiion as is cicavly laid our in i.bi: facts above, 
b. -I'liar the jndgmcnr dared 14-01-2022 rendered by the Honourable 

Sendee Tubiutn! ir. also applicable on those'civil senants who wctc not 
a part of die Siiid appeal, becao.se jucJgiyQnts. of (Ik U^nQ.grnJik 
.«?/»ndrg hr rrantcf.l .a.? jud.mnents in rem, nnci npr in

„rh^n cptrle I! onint of Imv i" rn.'ipcct of (he snmcpersoniim.
ver nrrl\r!l fs,in-.itus. Rcfcicncc can be given to the tcicvaiu poedon ot
judg:-ncnt circd2022_S£HiLE. prodoccdihcrcin below:

'Th konmi AiiMinui! A.C., lOH^ thif. in ibc nnricr nf the ia> Scvh-c
T>ihr.wl y>W in Appeals Nos. US2/2019 an,I 24f:/2020, .vHamv 
p/m-cil an ik- order passed hy ik learned Peshamir High Comi in ■
No. )'I62-PI20I9, loljieh iMis\hn[)!y dis,ni.tscd with ihe ohscivalions llnil the onit 
pdition was not imiintainabk nniier .Article 212 of the Constitution, hence the 
rcfmnce ivcis intmmiui In ihix i^^nk not are of the firm view that if a learned 

■ Tribniwl decides any tpiesHon of kw hy dint of its JndgnieiU, the said jndgnient is 
ahva-s treated as hciitg in tsan. and n?t in Pcrsonaia. If in tom f.idgments delivered 
in the sendee appeals the iTfen-nre ofthe Peshawar Pligh Court judgment has h 
cited, it does nos aci So washout the effect of the Judgments ivndeivd in the other 

sendee appeals which haw the effect of a Judgment in mm.
AkhtarNiaiJ v. The Secistay. Establishment Diidsion, Government of Pakistan 

. and others 0956 SQMK 1185), this Court, while mrianding the case to the 
' Tnbnnal clearly nhsernvd that f the Trihiiiui/ or this Court decides a point of law 

relating to the terms nf sendee of,a chi/sennint which coves not only the case ofthe 
civil sernant who iiligatcd. bn! also oCuher civil sen,ants, who may have not takn 
any kaa! pwoevedings. in snch a Jsv. the dictates of J„.slice and n,les of good 
gone,-nance demand that the henefu of the above Jndgnient be extended to other chi! 
"servants, who may not he parties to the above /ijigation, instead nf compelling them 

to appmach the Tnbnnal or any other legal fnrnm. "

■ was 
\\y,it Petitioni

ecu

III the case of Hameed

\

■ i

judgment: dn.icd 14-01-2022 ^-entlcied by the Honoutablc 

Tribunal is also applicable on those civil servants who were not 
a parr nf die said appeal, because hiclppmrnrn pf the Hnnnurpjilc 
c,hr (ranted as fhldL'mrytst in rem. :,nci not jn 

eferencccan be giver.'to the relevant portion of judgment

c. Tltat die 
Sendee

!
I

rsonan
ciccd2025_SCMUi, produced herein below:

■ me learned Additional A.G., l<PK a.gned that, in the order of the HP Senda 
Tnhnnal pa.ssed in Appeals No.s. 1452/2019 and 248/2020. reliance ^ 
placvd.on the order passed by the learned Pe.<hawar High Court in Wnt Petition 
No 516'-P/2019. which was simply dismissed with the obseiralions that the writ 
petition las not maintainahk nmkr Article 212 of the Constitution, knee the 

'.reference was immaterial. In this n-gard, we am of the firm view that if a learned 

Tiikinal decides any question of law.by dint of its Judgment, tk said Jndgnient is 
■ always tivated as hehg in rem. and no! in pe'-sonam. If in two Judgments dchvemd 

in the sendm appeals tk mjmnec ofthe ?e.shawar High Court Judgment has been 
cite,!, it does not act to wasknt tk effect of tk Judgments n-ndeivd in tk other 
sendee appeals which have tk effect if a Judgment in ivm. In tk case of Ha,need 

Tk Secretary, Establishment Division. Goncniment of Pakist

wasi

an.AkhtarNiaip el
and ntkrs (Vm .rOl'/R 1185), tins Con,-t. while remanding tk case to the
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'fnbi/jiai ikcuiy !ii:y::r!>id ti^ai ij ih/: T'-ibinnil r,r ibis Gwr! cloaiks a p?dii; oj unv
! .’■undi/il }fhid} a‘X}'S mU- unly llrJ uist: oj thi:,'l:c ■i'/v.-;..' i>[d‘!ru^ <j 

avU .Knumt u-bo uiiyniv^. h:;! -v.'m rhiU lamonli. who wrti' hcwi; not !ah.io:
any kycd fn snch a !h^ cUruk; nj jnsG, and rnki of y;m!
apm-nancc di:>i:an.d Una G hanfd of ih:: ahma judyi>nnU hf tJxi'Jndc-J k n!hi:r ami 
rcrnauk, who may no! lx yHirlko dx ahons IHimiiimi, nafikd of conipukaiy ihcn. 

!o appmiJi Ihc Tahnna

a ifi'n!

ny otbor k<i:d forniu. "! nr a
■1

iS iicivir'i!!, upon ii.idgiriKnt cued 2023 b(.,!\'lR S, 
of Ardcii: 2'12 of i'r.c Ccnsdindon of PnU.ist.;\n,

d. 'rh;U 'rhe applicciii' iS 
whereby, the

l')73, ’.vfiK ■

. essence
fulfilled, b\' cbse.u'ing. thui ;iny Cjiicsdoi-i cjf Inw dccudctl by 

sluili be d.catcd ns Judgment in revn, nnd not in 
In order, to give force to' the judgmeni: of the Supreme 

•.y nlsc be subjected to the iudgment rendered by

the Seiwice Tribunni
pci'soiirini.

- Court, the npplicnnc nr; 
tjre Wonoi’-tnblc Semec Iribunn!,1

c. Because blntr.nl discrt-nlnndon hns been committed in dre adjustment 
of die appelhmr as compared tc oitier similarly placed employees of 
etslwhilc FATA Sccretamt baye been adiusred m diFFetenr 

iTAliybcrPalthtunldrwa Civil Sectccariat. .departments ri

:catec illegally, unlawbrlly and againstF. Because die .Appellant has been u: 

die spirit of tire law.:1

secured under .A.rdcle B, and 
f the Islanric Republic of

Because the Righrs of die Appellant ;u:e 
the entirety of Party.! o! the U.nnsriturinn ^
Palostan and lis redress fads solely uatlrin the amldt of Article 2i2 of 

. the Consnmdon of the islamk: .Rdnubiic: bf Pakistan, 1973, and lie with

Id
Oi

this Honorable Tribvai.a!-

i Article 10-.A of tlich Because tire nghr td dvre process as per
■ Constimtion Of dre -Islamic Republic oFPakistan, 1973 is being made 
redundant in the insran!:. case against'■ the . Appellant, The right is 

' absolute and cannot be done away . 
liberally as possible as; per i 
Court in rLD2022.se 497. ,

“Incorporation of the right to. a .fair trial and due process by 
lire Constitution as an independent 

the'consamdonal signil'icance 
d like other fundamental rights,

and

wadr and it needs to be taken as
the dictum Irud by the Honorable Supreme

Article -lO-A ■ in
funriamentai tight nnderscorcs 

d clue nroccss an-of fair trial
it is to receive a liberal and progressive interpretation

ii

enforcevnent.”

i Because the Honorable Supreme Court of Palcistan in die ^ recent 
iudgmem in mscicebJaA Faez'Ha case has held in unequivocal

' " be denied tire fundamenral

terms

h.iglies't of ofhees iu;e noF'o 
ircedyby ihe Consuradon. The judgment is rcporteLl-as

tnar.cvcn rAcI

aghes s-o guai-.n
'PLf)'2n22 SC 119 and lay as under:

i

* h:.-p-'-i-. -p



r.> > . ;'.ccot:d:i!icc with No oneto be dcnlt'With h- 
inciuding n ludge; oP d'C highest couut in the Innel, is above

including a Judge ot thethc.lav/, At tl'.e same amc 

highcsl: eoiitt in 
with in

' happens to iiolci a hig!i public, office, he is equally subicci: 

and endded re the protection of law.'’

no one.
the land, can be denied Ins right to be dealt

accordance with, iaw; it maitets little if tlie citizen
to

furthet hiv clear i.bar i.h.e principles of 
Ivc :ne!. in c'/cry circumstance in the iollowing

'The judgment referred 
nanira! jiisdee ate 
terms:

to anove
re

ecognidon of the right to fair trial and c.tuc jitocess
of Art. 'lOA in the

J as“Alter r
’■a fundamental right by insertion 

ConstituLiQu, violaunn of the principles ofmatutal justice, 
which are the necessary components of the right to fair trial 
and due process, is now to be taken as a violnraon of the said

1 fundamental right as well.’■!

dnie and' again reiterated by the HonoiabieThese ■ principles are 
Supreme Court and have been recently beicl of immense value in

PLD 2021 SC 60fi in the following words':

;
dealt with i.n'''Consataunnal guarantee of the right to

v/iuh'law. -ar.dpr Arc. 4 of the Consrirnrion, is 
• available not only to every'erdzen or the country but also 

ever*’ other person for ilae time being within Palcistan, Said 
cnnstKimona! gminnrec cannot be curtailed or llmdted in ihc

be and

DC

accoroancc
■i to

!

whosoc'-er h.e mayease O!' u'nitrei: oF any -piu-son 
whatever th.c'.aUegnrio'ns against him may be.”

j. Because the acnons on part of.the respondents seriously are in ^thc 
ga'iion of the Gonsriru't.lon of the Islamic Republic of Pakistan, 197.'. 

and the Ciyii Servants Act.

: nc
!

1
been violated ;nk Because the Fundamental .Rights of the Appellant ha

relation to Artidc,4, S. 9, !S &"2fv of. the Consocuoon of the Islamic

The said rights Bow out of the ConsdtuLion

■I VC

Republic of PakisuiiV 1 973. 
the terms and.condiuonc of sh.wce.of the AppciluiU and dus Honorable

of the Fundamental Rights of citizens of 
afforded by the Consritution of Islamic

redress of their

!
Coui-L being the custodian 
Pakistan, as well as the priateciaon
Republic ofPakisrar, RGhms why the Appellant seeks the 
grievances and to end the ordeal die Apirellant is going through due to rite 

unlawful and unlusfacu; and.inaction of die Respondents.
1

> illegiil, ,
1, Because the Appellant,has got the. fundamenral right of being trearea

accordance.witli law bur. the treatment m.etcd out to the Appellant is on
cnnsiderarion other'diaa legal and he has been deprived of his rights duly

iiv the con'-uimri'-in of'Ihikiscan.

il'i

guaranteed to iiimI

I

. - I.V



7 ■'*
. y ti'c.'itcd, in acr.OL'dance. with iaw, hcncc 

rl irLinrahtciid nndcv the Law are badly ^^olaccd,
1nr Because the appeliani has not 

his rights'secured an:

' n. Because 'dac Appellani. crave for leave ro add Futr.hci grounds at the
oF his oral arguments l:iefore dds Hon’ble .fribunal lugblighling lULthci 

contraA^entions or die proA’isions 
adversely affected the, Appeliant.

laecn

umc

vof the Ctinsritui'ion & Laws which

: Prnvgr:

hn.mbly prayed that on me acceptance of (his apiienl, 
, k.indly rieclari'.

deciarcti no he in the suriaKis pool, and wl'iichi

[| is, therefore, most
dial: the notif'cariondais l-lonorable Tribunal may so 

Avhiercby the appellant -was r 
has already been ■ 
dated 14.0h2022 in

ser-asidc bv dus Kanorabic Tribunal, vide its judgment, 
Semice Apprai No, 1227/2022 tiled Hanif Ur 
.It ofKii'.'bcr Pakhtunkhwa duough Ch:ef Secrcfaiy,

behUn declared tUcMi to dre eatcrit nt dae Appellant and die appellanl may
;W.E.F 01-07-

;
i

5
Rehmanvs. Goviirnniei

j

kindly be adiusted/placedin his respoclive departmcniso
2019.■

deem fit andthis kionoi-able Tribunal mayAny other relief that 
appropriate may also be granted. f

AppelltmSs^

i Through, .
1 A0

(AJ-l Goi^\

'Advocate Supreme Court 
0.^32-9297427
kbanelic.'^ohai@yalioO'Com
SH.A)-I'! DTJTIRXNI | KHATTAIC\

\
; I.1

I

1 ■ •• )■

i
.1

ski .VA*
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B'ET^ORETH'B
?,R PAKPITXJNKI-rWA SERVICE

Tribunal ■'
PIONORABLE KHYBE

/2024Service Appeal No.i

& Administration(B'PS-1), EstcViishmentRam, Sweeper
-It CivirSecretariat, PG5ha^^^a]•.

Diya 
DepardTiei

(Appellant)
Versus

t of Khvber Pakhtunkhwa and others
The Governmen (Respondents)

AFFTDAVITOf,
o /rPS'l'i Establislmnent & AdminislTaHon.

true anci corraat to the best of my knowledge

!
l

I am
as contained thereint

1 closed writ petition arecn

CNIC#
and belief. Deponent

Identitiej^^^AE^ 

ALi
Advocate Supreme

A
1

Court •
•!

1

1

■ j

1
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, BEFORE ';HE
E KhyberPakhtunkeiwa service 

Tribunal

i
i

HONORAB Lj

■

I
/ 2024Servict: Appeal No,_ /

Diya Ram, Sweeper' (BPS-1), Establishment & Administrabon 

Department Civil Secretariat, Peshawar.
1

(Appellant)
? Versus

Palditunkhwa through Chief1. The Government of iChyber.
Secretary, Civil Secretariat, Peshawar.

I

i

;

Secretary Establishment,I....: Government of hPtlrLi'OUgh 
EstablishmenlA Adminishation Deparhneut CivU Secretariat,

2. The

1

. Peshavvar. i

KPth.TOUgh Secretary Finance, Finance

^Civil Secretaiiat Peshaivar,
j / ; ■

of KPthrough Additional Chief Secretary 

Merged Ar^eas, Office at Warsak Road, Peshawar.

3. The Governnrent of 

Department
I

4. The .Government
1
I

!
(Respondents)

i

Appellant
k

Through.

C
(AliGoharDURR.vNT)
.Advocate Supreme Court
0332-9297427
l.-hnneliegohar®vahoo.com
SHAI-ri DURRANI I KITATTAK;

1

)

I

I
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GOVEiiMoirs ii-ATAi-'
[A W'Vvf

I •;
■ ORDER . •«

I;
‘ ................. . Cuimitil- liu.

••;-KqpST e"i "Sc, li'lluwini; c;m,ii.lntcs ».s S»aW in

'.' j^Aiy^E 
1

Dsia Rain -’

-I
,■ !•v--.I

0I 1

ri r
4

I
■ t '■•1^.'.::fI*. ••; ■ ' i.. ■ i/o UiiMsi Lai lOiiIjjnsiH culimy. Arlmli l^ht, ' 

Kivlu Kliitn f*c<lj;hvu»
■V.I

*r

Z
• ’ ■ /-

;
1

. I’criJccj, oiiryli ' s;oI- A:i:ii! I.nl Chi'.lin:!' I Unr'xc Wci„S7 MnsiiA 
_ _ . A’nbi Giili !l,A,IJn/iir I'Kiliiiwiif ronri.

^ Vmiiiij Klimi (l lon.vi; Nn.lJ.’ Irriuallm,
- Cnlniiy VVarsiitiRimil faslinwar

S/0 Allirul ( ! I.nisu I'l-? Ti;it:i;ra,,li miivc 
Colony Mall Runl i-usl;awnf Caini,'

Aliiliif H,iiv,;:n(|( Hoi<scNii.G-l7i; (■('iK :
Colony, r.if.slrfcl Abbuiliiliinl.

Miiiiiimma.) M.nunni) fHiuw Nl.A.T.I 
Slivxi Nt>.,7: KluiIiiJ rjiiiiritrs. U'nr.cik Ril l'o>-!.au-;,r

-i.
j

Ii’ • • ;f !

Mwlfcsli'r: S/O\ tI
L M•t

■I •I 4: ' Rotnisli 'r •• ! I. ^
• **

1 ^ •t

Mirfiainiriad Acsiind S/O '

•:.t
I

6. .I Mi,/iaiiiwcl Wiivccrl S/O
I

cnNniTtnf^s SiLfiMi.i.f,vM;.:wT on r'nN,Tp .r-,- 

OI'S-I l‘ny(ia7f)..'!,SO.‘i2D) '

Sn,2"'’' "‘"..niaibilly l.a ■

, lermmaicd on c.tp,ry oHliu sninilaiLal |iurind. Hnwxr i: can l.c
. .• ■‘’''ly'l'ruu^l.nfrcsI.OHlorinwriiiiinl.v.hc

rli«c.V|)tfyofcnnrn!ct|icriiiri. ' ’

• Annual Iticrcniciir will k adml.v.-iMc' slier
. ^ vervicu

I
c ‘I I* C

: ii
I

i ‘h. i. I

>
r*.

t\ ♦

• 2.
M

5

trorn^tcIcMi fitU/mntv prinr

I
2.

ctVionlclir.li nl'niiL'-yciir pCI
T

Ml y

-I. f'oriVL-y;intcniltrtvn,rceasi,i-r,(!nw,.i.iici:i ntlu-s

House Hiiiii nllriw.i,ice f A.*: [icr (1■■■■.: ■: n; '(»vvn|N4eiW
• >1t • . - 6. Leave. TA/DA imj iMcriica! alln., I vnihre [tia per Go.'l: llnlc.k)• :

7. Nolicc iionoiHor iwiiiinaiioit ori-itiiiraif. T,'
- oionilis jnlary in lien ilmrcitr.

_ ileiicvlkni Same Mliesasa.!,

ConirilYiiirj. I'rovidetu l-imrl;. . 
anil ,S»/|, ■■rciiiiiriliMiiim liy iii^. r;.!

1 lie aMnl..yeL-.^ nii|niiuiol u.
-Skll nm l-e einiiled lo JViw

'iiniKli,'! iii.iive ui iiv..Wit
I

il
4ctucniiiicju\ :
i

• 5'!«i (W nilnjuniiu 
ciniiu’iti

'■'‘liav liy (liM cMij.ti.yecv i
5

!!i; ; ill. • I
JI' I mill i.,ilt

nil anil f.>11..ill.. I......... i;',.. ,
I

f

t

\ . . *

t

\t
1

I

I t\
I

\ ^

» .
I •

*1«• 4.
I 1

,



r vT <

''\

■ j

1

I

,

\

\

. !
I

\

\

i ■.\

*.>

: :
f

'

•I -I* \ ■

I

.r.

I'l.'?
. r :

j:inf[iu iiniino^ 
(i|V pi*itnuui[n'/\j) .

:•
!

2,
I

'■Ui
[*^i1pfA|pU| 'JJ : , 

(Stiirtt (lie 'i.
..iOi;j3'.UQ ct WiilSJaiC Q! fOJ '9 .

(i:pnvi^'^-JlUO-'2;iss5 'j ■ 
(:uiii:i.i3v 7 ;uSnrig) Ja-rjjo ■[)

i oJiiUO.firiSllldDV r. '
;33Liiiij;jJ it'j;y,;oa;,'Ail ,')Q 'Z

:a.>\C!i Sip-ll 7-'-'! -i0133J;.G

t':

i

\
t

1^1I I j'.*■1

t
. .4*I M

I: (.
, • '■ .QiAlJOQ

'.'■.'^'iS/Gi-OOi/S'/SO'ON

'!
I'-i? •:n •ik

'•([mii[iy) lOiiiajss^’ A'lricJng
.-/I'S

:
I

■<

1'v: '
■

'/'|j;!3|’UUICilHI 
'pour,ti pj!i;[hdii:;

1 ■

|ri/vi japju iiiaiitiiiiOlUlii 5;i!
.ii|i ti|rj'M,i'. nniiiiiulih: Acri A'i| As'!!) Aiii riiii;iii..'

•i

.>■

I :■'/

/ A1

'IZ' s :
?

t

S



sf

I

FA T A SEC R E T A RIA T

07( i
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:
I (C00i!r<!,\,‘a*0N*Ar)MrNi^rra\i7ONDrj’AiiTMEM)

WAR S A K R O A D P F S H A-W A p ^ - 'v.

t
Ec^ouiUhniitnl Sj'rllfla

l

, OFFICE ORDER' . I>
;

The Services ef the falicwing Sweepers who yjern' appointed 
b.asis in'the preseribad n}an ler against the raguiar.pcsls are brought on regular fooUng 
Trom the data of their initial appointment indloated against each

on confract '

t t

S.Nq Namo of ofndal ' Ousignalitw . •• U.-.la oMtilHai;
- r.ppointmsnl dn 

corii’roct bs.iia

ProDOnt place of poslltij
r- ;

i: Muhanimmi Nlsiir S'veecer .'[rri;.& Hytlfil.Power 
ipiviiiion Soulli War Agency 

, y ttmiy* Coord Depr^rtmenl 
■FATA Sii'erBiariat

I,

Ramisli2. ■Swapper ■12-02t-21}C4■viw I
i ;

1 • 3, Muliniilmad Arsliaci Sweeper ■ i2-n2-2004.-v' Admn &. Coord DepnrUpent 
'FATA SecrcliiriiiL

1 ."5

Duia Rrm Sweeper 12-02-3.004 . •Irri & Hydol Pcwcf Division
'NWA_____________
!ir & Hydei Power Division
Kliyljer Apeney__________
Irr & Hyde! Power Division 
'OrnkzriiAucncy

•5. Mukeslr■ Swcepci- ■12-03-20.04.,,i

Pnrdcep SlneiiG.- Sweeper 13-02-2004. ;■
■

T. MiiiiammndNnveed Sweeper 12-03-2004 f Irr i.t Hvflel Power Division 
Mohinrind Agencyi

Consequent upon above, they will not be entitled to bsnefil'of pension and ' 
gratuity but only io the Contributor/ ProvirJent Fund in'tenTis of .Seclion-IS (2) of the 
NWFP Civil Servants Act .1973.

2-

J
'•w

ADDITIONAL CHIEF SECRETARY (FATA) -i
.Sio,FS'/E/1bO-19 (GS) Vol-2/
Dated V'M/2009 
Copy to:- '••'■'

1.. Secretary. Finance Department FATA Secretariat
2. Additiorial Accountant General,(PR) vSuh.Office Peshawar.
3, Director Irrigation & hlyde! Power (FATA) Peshawar

Deputy Secretary (Admn), FATA Secretariat . ' ■
5. Estate Officer/DDO, FATA Secretarial 

‘Tv -S, Section Otficer (Budget & Accounts) Admn, FATA Secretariat
7.. Section dfficer.(Budget & AcoountsTFATA Secretarial

. '8, Section Oinoer (Audit) FATA.Ser.rqtariot
ivwvrpj'r'’ 9. . Budget S. Accounts Oftlcdr, bireclofcitr; cf Irr S 'Hydei Rovrer

1D. Executive. Engineers' irrigation & Hydei Power Divisions, Khyber, Orakzal 
Mahmand, North Wazirislan and South Waziristan Agencies 

, ' i1. Agency Acooiinls’Offtcsrs., Khyber, Orakzai, Mcnmand, NW and SW Agencies 
12, PS to Secretary (Adrnn .& C.obrd) Deperlmeni, FATA SecretaViat 
'13. Bill Clerk (Admn Depaitmerit)
■!4., Officials concerned.

I

; .

;

4..

'

: 1

}

j

f'' .
; ./(IHSANuLlaH KHAN) 

Seclion Officer (Esiab)'
II

f
1

I 1 , r.*
. •

■

''ly/N
, /bnI

i

j

H

I
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'b.uiil SliaK 
C^inni Wnli 
Monj /'cb 
Jil'nlqniulinb 
Qiiimaiuliiiii
'Vail Klinn 

>luluinimailX.tiiiifSliR;r 
_Miu/ AkiiUir .
Mcnniim • •

Dflvir”

’7.
""is.

Dfiv., S.111.
PfiWf I

_Orivci ■ 
Dfiviij . 
Drivrii

3 •31. i J,32.'I? 5
33.

3i: / ■ 34.> Driver
Driver
Driver
Driver
•I'fsccr *

TfaCl.T
OfTv^
Driver

5!■
35. ■ t J•3r«. i
37. 3ii DR.H i
3'). 5t

■ j 4(1. 
1 Oi.

1. <1
>1

i 42. ■Znki ullah; ■N/Casit]'. j
.15J -U)-

! 44.
SDbirSlui]i
Mulinnirnad llussaip. ■ 
iiuUaIrSliBb 
Mtiliominad SharlT 

l3osl All ._ ^ 
Nislial Kliuti 
Wadan Shah • 
•liinniulluh 
JdnqsoodJou 
Xci^ran 
Araiind Klian . 

Jkliinp Klion 
SafdQr AH Shah 

I lab
[■lldnynliillali.
Kliiilid lOion_____
Siiabir Khan'

KdIIi Osrlrl 1-t i'
Nslb-Ostld 
Naib Oas'li) ^
Twb Oai'id 
'iveS^aiia" '•

Jr* .
I45.I I!■

ft.t ; 2
•7. • 2

NolbWhi5._,; I . 2
/

0, NaraOruid 2
.i I 50.

‘Tsi,
Kemqasid
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2
2

t
yil’jQfirid •: . 
TJaibOasitl.-i . 
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■ 2- ;. .. 
'2

. /
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54. 2 I •u; ..
1 55. NeSb
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1.I

: •t 5(3. ;T
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57.I

i 5K. I .1.
; so. Nsib.QuIrj 2J

N-ilhQuid •i CO. .
: rj.

Saced Ciul . 
Zahidiillnh

1

Nalb Oasid 2
Hjirhud Gul • 
I lumect] Vilian

NdId'DkW. 62’. 2
blalb-Ouldfi3. 2

I
ilcijHd Khan 
Dost Muharnmad

NalbQaiiu! 
Nail Qesid

i 64.. 2
65. 1 A

N'riil Qiwid. 06. Snjidulliih 2

Nr.iK CflsidiflikJinrud.DinC7. 2

Cbpwlcidar•C8. A'llal-'jr Rchmon 1

I- ■
’ '2 ■Muhtmrnad Amir CliovrkiasrCO. 1

. .-■ YiisafAtorm Clia\v|(lttcir70. - 2I .

/Oviirvi) Khan CliewVIdnr71. •J

Klm>p Gill 
AvJxuIlah

• 72. Cliowbidsr
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2:. t '1
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2
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2n7.„■ 2L... In. ,j Sivftpcf .

Sweepci
2t,

K'J.J 2I 00. ' Sweeper 
Swesper'

2!!
0.1.I 2

I 92. Sv.'esner • 2 I

"o'i jwcepir
Sweeper

•2
Piirdecp Siiigli •
Makes li___
Muhnmmed Nu|'ccJ 
Daia-Ram 
Muhmnmoii Nisnr'

2
95.f • Sweeper ' 2 :I i1 •
9/1. Sweeper 2,
97. Sweeper 2 'II 98.1 Sweepert 2; '

0 - 90.1 Said Anwar >4slbqulEl I
VQO.'IIoScc^Zeb Maib Quid I

I NalbQJisid10): AbitI Ii (I t .1.02; Walfcc'l Khon___________^
l!03. Muliummud Amjad^Ayez-

. IfH. Snrr.iullnh ______
___l,05, )lnhib-iir-Rcnmon .

1,00. Mphamrr.ad Slioaib'
_ Il07. Ilawar Khan

‘ro9l

Na!b OarliJ
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» • I
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I
I I
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inmn ill hoij 
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I115.
Ciiowk.idr.r• HO;
•r
Ciiowkidnr. .. .1 ________

.!n nrdcr'lD cr.siJrc praper end :kpcc!ii'!6us ndjiislmcni/bbsnrpOnA'or l.hc above 
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ClIlKi-SKCHK'l'AUV 
(lOVl'. OKlcnVllMIl I’AJCII'l'UNKlIWA

(
I I

{.'nfiY llY-

1, AiUlilioiinl ClMcrSoiT-liin'. i'i!tiM)epiirUiicnt;
2, Atiililitiii:tl.C;‘i\ii.'r Si:Y‘rc!iii7.,(vkTy'i;ii Atcps Sucruliiiiii!,

Scninr Mc'nUcr I’.iiii.-tl nT Ikvcniiu,.
•1. rriiicipiil Sccrc'iiry in rinvcrniu. Kliylicv PakhumUlnwu.

•I’l-incipiii Sccruliiry In ChicrMit\i!;icr. I^liyimr i'(i';h!lini!liwii.
.fi. All Adntiniairtilivc ScOrclurlcs, Uljyliuf i'liwIuiuiMiwn.

7. Tlic AccmiHinnl Clc.iiciiiil. KUylitr I’nlclikaiklnvii. 
k SL-CfuUiry {A'liViCl MuTi'cil Arciis S[;crct:iri!!i.
‘ . Aililiiloniil ScYrvlar)' {Al.tCJ ?v1c;i;c(i Arun;; Svcrclnriiil will\ Uic I'hqnc.il lo himd ' 
i it'-cr ihc ivlcviinl a-anal oC liic ulinvc flinfT lo ilit l-tsluhlisiimanl' Dcparimcnl Inr 

Airihur nuccssnry iictiiv.i nn<l liikinjj up llif ciisc wUi' ihc rinancc Dcpiirimcnllwiih : 
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BEFORE THE HQH’BIE SERV-CGS TRIBUNAL. KPK. P5SHAWABI I

I
I ■

-1
Service Appeal No., 72020 ii .

I
’•'Mini

1:^^^'^^^’%‘)Hoseeb 2eb S/6 Aurangzeb.
NdlbQasid,
Khyber Pokhlunkhwo Ombudsperson Secreiariol. 
Ro’om No.212. Benevolent Fund Building. 
Pe'shov/or Conit...,.....................................................

Uli IU,J

;

Appellanlr
!r ' VE.RS-USI'

tl\
1. The Govi of KPK

Through Chief Secrelorv, 
Civil Sec'reforio.l. Peshowor.

I
:l
i-

It. 1

k 1
I 2„ The Govi of KPK

Through Sec'relon/ Esioblishme-nU 
Esloblishmenl & Adminislrc-lion Oepcrimenl. 
Civil Secrekirici. Psshowcr.-

I
t I* If;

•I

r t
f

>f

3. The.-Govl oi KPK'
Through S'screlory Finance.
Finance Deporlmsnl, Civil Secratorioi. Peshowor

Governmeni o' KPK ‘
Through Adclilionc! Chief .Secretory Merged Areos, 
Office ol wdrsok Rood. Peshowor

i •

il
t Ift

♦ 'f

tr
ji

^1.
\i

Respondenis

I

I Service appeal u/s 4 bl the Services Tribunbl Act,
the Impugned Notification_____ ■ 1974 . ogolnst

‘\j fa 1 No.SO(OaM/cg.AD/3-18/2019 dated 25.0i.20i9
' vide which Ihe 117 employees including the

oppeliont appointed by erstwhile FATA Secretorlat 
• os "Surplus” arid ploced them in the Surplus Pool 
.. ol Establishment & Admifiistraiion Department for 

further adjustment/ placement w.e.f.
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01.07.2019,
23.08.2019

■ ; Office Order -

has been adjusted In 
Ombudsperson Secretoriof from the Surplus Pool.

t,
I *.

li-
' ;•■■

{ *
I

: i!!':<

(
■ ^QVgr In Appa.-,[. 

^ [-; r"^=—^
°are°d 9°' olr Nplif,cation

iecretonot of Establ.shmenI &' Administraiio 
Pinance Depcrtmant,

I

I
i

i
1 j

i'- Department orI
t
t

I gespectfully ■11
f
I
I

The appellant humbly submits as under:

That ihe appellant 
Secretarial
Administrotion Deporimen

«
T.

was the employee of erstwhile 

was

»»
fata

serving os Noib Qosid in 
iofersiwhile FaTa Secretariot. '

t

ond .he
it I

r
2..1 « That after^ merger of FATA into Province

POKhtunkhwa. ’ ihe
I •

of Khyber

2™'?', (Copy o, Mom,cc,ion
^9.U6,20i9 is Annexure"A‘")

'J
t *

{* Iii
li 117

J

adjustment/ 
I dated

*!

3.: Thot ihe-: -1 respondent No.) vide 
l)/E5.Ap/9-]26/20t9 dared 2'1;01. 
Department • CfrTce

Notification No.SO(6- 
20)9 directed the Finance 

. , . , '"orking under the erstwhile
Secretariat,, henceforth’ repori ■ to
Departmeni KPK. {Copy of Notificotlon 

Annexure "B’).

» •
I ' . • 

; y.>
I

I t!
FATA

Secretory Finance
I

:I \
I

dated 24.01.2019 IsI

I

.•
t

I

t
I
I 1" *. •

,* •
i

i♦ i* .I <
i
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I

:4. That' the appellant should have be^Todjuste5•J t in Finance
Department KPK but was adjusted in Ombudsperson 

- Secretariat from the Surplus Pool vide office order dated

I -

’

i'
i t

, . 23.08.2019 and 27.08.2019. (Copies of office orders dated
23.00.2019 and 27.08.2019 ore Ann.exure “C" a "D"). •

t
I

1 .

5! Thot if is pertineni to mention here that, ihe employees of 
ersKvhile FATA Secretoriat including oppelloni impugned the 
notificotion doted 25.06.2019 ibid through writ petition 
NO.3704-P of 2019 in tlTe Honouroble Peshowar High Court, 
Peshowcr and the Hon'ble Court dismissed the said petition 

vide order/ judgment acted 05;12.2019. (Copies of writ 
petition and order/Judgment doted 05.12.2019 ore Annexure 
“E" a “F").

r'

'

3

i
I A. Thar thereaf1er..the employees of ersKvhile faTA.Secretoriat 

including the appellant fiied CPLA No.381 /2020 in the ougust 
Supreme Court of Pokiston agoinst the order/ judgment 
doted Q5.i2.20i9 possed by the Hon'bie Peshawor High 

Court, Peshowar' ond -the Honourable Apex Court while 
deciding the CPLA vide order/ judgment doted 04,08.2020 

held Ihoi Ihe correct forum to adjudicate upon is the Service 

Tribunal ond the peiiiioner should hove approach ihe 

competenf .forum. (Copy of order/ judgment doted 

0<3.08;2020 Is Annexure "G").

t

1
I .

t

f

:
%

1
1

}

t I

<i

That Ihe oppeiianl being aggrieved from ihe nolificaiions 

and orders, files the;insiont appeal, infer olio, on the 
following amongst ojher grounds:

7.

! GROUNDS:
A. Thai Ihe irripugned Nolificalion deled 25.06.2019. office 

. orders dated 23.08.2019 and 27.00.2019, are illegal, against 
facts and tovv on Ihe subject as well as Surplus Policy.I

*
1 :

! •
; *.5

fT
*

i

■ » t •

t

I •
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i v

That the impijugr^ecl notifications and orders ore 

violation of lew on.the subject and the Constitution’os well.

r B.t; . e sheeriV
t

i

That the impugned notifications and orders are illegal, 
unlawful; void and ineffective upon the rights of the 
appellant. : .

C.;

t

;D. That the-impugned notiflcottons and orders are against the 
: principles of notura! justice and fundomental rights as

guaranteed under the Constitution of Islamic Republic of 
Pakistan, t973.

That in fact, the appeiiant's cose is not of obolition of posts, 
or. service or se1up to begin with and the concerned, 
departments and attached department together with the 
posts continue !o exist and hov.e not been abolished.

E,
I
I

I

■ r, That . neither conscious application of mind has been 

undertaken nor specking nor reasoned order has.bee.n 

passed and Surplus Fool Policy. 2001 has been senselessly 

applied to the appeiiont.

}
Ir\< j

;
I

Thot the impugned noliiications and orders have been 

issued/ passed in flograni violation of the law and the Surplus 

Pool Policy itself and deserves to be set aside.

G.
i
1
i

«t

f Thot the mechanisiTi provided for adjustment end fixation of 
seniority of the. surplus employees in the Surplus Pool Policy, 
2001 v.'iii deprive the acaeilafit of his seniority and other 

benefits- wiil render him junior to those who hove been 

oppoinled much laier in time lhan the appellant.

H.

\
I ;

I

That os. there is no service structure and service rules and 
promotion for the employees of Ombudsperson Secretariat 
the adjustment of .oppeilonf in the soid Secretoriot will 
damage the service career and rights of the oppellont byI Ll ■

I I, t
ri t

I

i i

i

• :
I

-0*
l

i
j i

v

I. t
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It. V .r-^; I
i

:i
means of discrimination and misapplication of Surplus Pool 
Policy, 2001. .

*
I

l,; . *•
I ■

I t ;.v J. Tha'1 .blatant -discrimination has. been committed in the 

odjustrnent of the appellant os compared to other similarly 

• placed employees of erstvvhile FATA Secretariat have been 

■adjusted in different departments of KP Civil Secretariat.

«

r ■ ;i »
I*.> : •
f

I.’ t
f 1

i
11. ;k. That the appellant seeks leave to agitate more grounds 

the time of arguments in ihe instant opoeal.
IOl

I

it is, therefore, most humbly prayed Ihot on 

acceptance of the insfcol service appeal-, the impugned 

Motification dated 25.06.2019, office orders doled 23.08.2019 

and 27.08.20.'i9 may please be sef oside and consequently 

-the respondents be directed vo odjust fhe appellant in Civil,' 

'Secretoriat or Establishmen!'&..Adminislro1ion Department or 

Finance Oeparrmenl.

I
t

1
i

I
1

I
I

't

*i

Any other remedy which de(pm.s fit.by this-Honourablei

Tribunal moy also be granted in favour of the appelloni'.1
I:

X /

I ^

t-
I
t

t

Throughj

I

Syed Vahyg-Iahld GHani1
I I

!
. /! 1I1 ■ Afeeq-ur-Rehmon XI I

/
Syed Murtozo^ohid Giloni 
Advocoies High Court

;
Date; '* /^/2oio.i rI\
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BEFORE THE.SERVICB.TRr^UNAI .. KPk^^SHAWAR

j.T '
::!•

.■J' ;ii
■l.■ '

j

Service Appeal No,_: „/2020 ■ '
1

Mtil~H3frvfri-od- Haseeb Zeb Appellant
VERSUS

'1't.

Govt of KPK and others., Respondents '
i >

■:i. AFFIDAVIT
t .

1, ■Muhamrricd Haseeb Zeb s/c Aurangzeb, Naib Gasid, Khyber 

Pakhtunkhvva Ombudsperson Spcreibrlat, Room Mo.212, Benevolent 

Fund Building, Pesiiowor Cdnit, do hereby solemnly affirm • and 

declare on oatir that'the cor^henfS'Of the accornpanying-Service 

■ Appeal are true ond correct to the best of my knowledge and'belief 
end nolhing'bds been Lonceole'd .from this Hon'bla-Tnburlal. ii

C.'i

f

i I»
r
I

1;

1
3\ffESJjSB

bSlIx
Jt 1
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tSl P E N T1

f. I Wy nb’ . _
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If-'/.-: V-v>-'' ■:

.,v-|.\lJP-.'-’ll-
I

i; - ■ B_EF0RE the K'HYBER PAikHTL/NKHM/A'SERVICE TRIBUNAL PESHAWARt H
i

\•I I 'I

Service Appeal Mo. 1227/202Q1 iii I

*
^ Date of Institution ... 

Date cf Decision •...
21.09,2020
:i‘l,0l.2022

i

;
I I

i\

■Hanif.Ur Rehrhan, Assistant (6PS-16),-.OtVsctcrate of Prosecution Khyber . 
Pakhtunkhwa. .'(Appellant) . . ' \ II : r' It

t

. -VERSUS ■

- 'Go/ernmenf:.'of; .Khybfer'-Pakhtunkhwa : through"-; its .Chief :SecretaiV;'3t'.'Cl'/H^ 
'■-i'SecretarlafPeshawar and bthere;-,.;;,':',' /(Pespohdents)'^'.;

i i; ' »* * .I 1
1 1 1

.--■j

I eft"; ■ . f
• i'I. I . ••*

.• ■•t* ‘I
I (*

;. ■ Sye'd Yahya Z^hld'ClIlanl, Talrr.ur Haider Khan a 
- 'All Gohar D.urr'anI,

Advocates

•«»
I

1

For Appellants1
f \
t

I
. i r: •

.Muhammad Adeel'Butt 
• Additional Advocate General ■

!
I\

For respondents , t
i I tt XI \

t
\ i-I

1- AHMAD SULTAN TAREEN .
■ At|iQ'UR-REHMANWAZIRv

=: CHAIRMAN 
MEMBER'{EXECUTIVEi)

5
4 '•.* * •

>I I

*..
.*t .V.

I i
•* I »

J 1 JUDGMENTr
t

ATIO-UR-REHMAN WAZIR MEMBER fF.V.- This sinQl'e judgment.- 

shall" dispose of the insfeint sen/ice appeal as well as the following'connected 

service appeals,'as common question of iaw and facts are involved therein:-

t

i
■ i ■ I

[
L!

1. 1220/2020 titled Zubai; Shah •*1

%
2. 1229/2020 titled Far(oq Khan 

- 3. 1230/2020 titled Mufia'mmad Arnjid/vyaz . /
\

*1. 1231/2020.titled Q3lr.gr Khar.

5. 1-232/2020 titled Ashiq Hussain

:

1

6. 1233/2020 tilled Shoukot Khar.

7. l2‘5‘5/2020 titled Haseeb Zeb '

/k

ft I
it .t

!

1
I (■t I,.

- ■''fi1 :
!ii:i'. I

t i:i ■
t

1 I

>



I >
I
I : ,

i • r f
t:
: I

. t
I S. i2‘15/202d r'lled Mufi£imhiad'2a!ilf Sh?,h 

?., i 1125/2020 titled Zahid Khar. 

10.11126/2020 titled Touseef Iqbal

V. •>I (J
J ,rI

!!I
i !

102. Brief faas of the cas? are that the-appellant was Initially appointed as 

.Assistant (BPS-ll) on contract basis in Ex-FATA Secretariat vide order dated 01- • 

12-2004. His service.^ were iregula.ized .^y the order of Peshawar High Court vide 

- .• ; judgment dated p7-vi-2oi3 :w!th effect frorn 01-07-2008 In 'compliance with 1 ■ 

. . cabinet decision-dated .25-08-2008- Reguiarizallon of the appellant was delayed

■I

i
f

I

• i 5 •
•i;

j t Ir: \}• *0

-by the respondents fc'- quits longer and in theimeanwhiie, In the wake of merger '

.;,;df:&<-rAtA'.wlth' the .Province,■.'the;'.appeliari':aiongwith'''Dtlibrs viete.'declared‘i'

i; ••
' • *1

r t
I,*, Jf

surplus vide order dated 25'66-20i9.'F8ellng.aggrieved,- the appellant alongwith

■ [Others filed writ petition; No 370^-P//.0i9 ,in!Peshawar High Court, but in the
;mea^hit^'thra^eliant'aio.ngwith others were adjusted in various directorates,

l/y 'f'''^';thence the High Court vide judgment dated 05-12-2019 declared the petition as ’ 
; 1 ' '
• infructuous, which was challenged by; the appellants In the supreme court of

Pakistan'and'the supreme court'remanded their case to this Tribunal vide order''

dated 04-08-2020 in CP No. 881/2020. Prayers of the appellants

* 'I
•i-.* • 1I

• I

l
1 t,V

I

(

i
i

4

are that the

Impugned order dated 25-06-2019 may be set aside and the appellants may be 

retained/adjusted .against the secretariat cadre borne at' the strength of ' 

Establishment & Adrr.inistratlor. Department of Civil Secretariat. Similarly

•r •
• l

\

*1
t

I ‘seniority/promotion may also be given to the appellants since the-inception of 

their employment in the government department with bacif benefits 

judgment titled Tikka Khan &.'others Vs Syed Muzafar Hussain Shah Et others 

(201B SCMR 332) as well as. in the light of judgment of larger bench of high court 

in V'/rit Petition No. 696/2010 dated 0,2-1 i-20l3.

I'
!

as per -

I

I'
! i

I
1

; t
i II .I 03. Learned counsel for the appellants has contended that the appellants' has ' 

not been treated in accordance with law, hence their rights secured under tKe'.' 

Constitution has badly been violated; that the Impugned order has not been ■ ; •-

i!
11

iij !
UI

♦t ;
V I:•I
'ii
• i t

♦ ) .I I

)>
t t

I »
t
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• i ;•t. •:f,

i t
’ 3

»i; \V J
I

• , passed In accordance wii-hiaWi ,therefore-is not'tenable anc

; . tliaE the appellants were -opoolnted tn.Ey-FATA;Secrcearist oh'cantract basis'vide

order dated 0i-12-?.QC^ and in-cdmniiance'vjith Federal Government decision- 

dated 29-n8-2008 and in pursuance of iudgrnent of Peshawar High Court 'dated •'

. 07-U-2013, their services were regularized with effect from' oi-07-2b6B'arid the"

• _ appellants were ptkedi’at the strength of Administration Department of Ex-FATA ; 

• Secretariat;-that the Bppe

and liable to'be set'aside;;. )
.. 11 ‘V;

1.

I

I. ■
%

r
’! '

ants' were disxtrirr.liiated to the effect that they-were -
• X \

■placed in surplus pool wlde-order'dated 25-06*2019, vrhereas sen/lces of slrdllarly
■ . • ■ ' • A’ ■ j -r' i

-- placed lemployees-of.all..the depa^rtm'e.nts were-tfahsferred to their'respective ^

:
I

1
i»
J

de'paiiments In'ProvincfeFGover'nment; li.-a't pi3clng-th'e '3ppeliants-lh'sijfptus;p'dc)i

. was '.not, only .illegal bub'cohtfar^' ’.to - the';sur6!iis.:p66t ■•p61lcy';i;:as i the -appellants' 
-r--'.-T; •: T'vv - i-;-;--. •-v... • ■ ...--.-is -i\--

I• t. \ ii* •)J :
j.f.-.I' :•■

Cl
! !■: ■^r. .* .

I■%

e:plac£a'in'-:3yfplu5-‘pddV-bs:p'er.'section-5-,'(ay;bf-.'the’’-'sbrplusVd6i--!',
't- ''' • "v •

’

never opted1

i il'vS;
r

t1 V•*• ■ PbJ|sy^f;200i as'arhended'In.'lodS'as \yeil.a's-the unwillingnessfbf.tne^app'eliants>
•.* ' :•

.*•• J11\

ls‘alsd'clea'r;fron-.;tHe respondentsiletterd3ted:^22-C3-2di9rth'at'bV^doin9'so, the:i=L:: 1•t-i*A ; r
Mr I : I**. •I

mature'service of aimost-fifteen'yearsTnay spoil anci'go in w'asie:'that the Illegal i

5

j'sn'd untoward act of the-respondents Is also evident from thenotiricatlon dated 

; 08-01-2019/vvhere the'ers while.FATA Secretariat departments and directorates

t

1

* -%;
have-'bee'ri' shifted'and ;.pl3£:ed;,uhder';'th'e -e'dmlhlst'ratlvc .'control of.-Khyber !t! u*

•!I; • '4 '

■VJ'V.:
• T. r*; ,I

Pakhtu'nkhwa'Government'•:02partmenli,^whe're3s' lh'e’appeilants'-.v/e'rerde'dared '̂*. 1
1I

iiV i1/
surplus; 'that:blltIan.ofTOpGes h'avc-.been|,grah'ted.bv',tKe'Federa'l Government for-,, ^ .i 

merged/ersbvhiie FATA^-Secreferlat depa'rtments'but.iinfdrtunately'desplte having = . 

same cadre of posts at cIvH'-'secr'etariat,. bheTesponde'nls have'carried out the

;•
■ ! -i i-; ] I J

■ ;vh
• :

1I
I ' •!

;■

.
'junjustifiable,'Illegal and ijnlawfui-ihipugned'order dafed 2S-06-26iS/which is not- 

, ' onlyTlie vlolatlcn of the Apex Court judgment) but the same will also violate the

fundamental'rights of ll'e appellants being-enshrined l.n the Constitution of

Pakistan, will. seMously.affect the prbmQtlon/'r.enidrity of the.-appellants;'that
I • ' . i .

• discriminatory approach of.the respondents is'e'^ldent from the.notification dated-
'.‘i’

22-03-'20i9, whereby other employees’of'.Ex-FATA',yzere not'placed-In surplus. • 

pool but Ex-FATA Planning Cell of P&.D.'',v3S placed and m'erged Into Provincial-'

• •
: ■ ' i

t;

• J

!!I

V,

S

I
I '
I

1 ;i tJ • J» r:
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!: I.;
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I
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■u I

- P&D Department; that declaring the appellants surplus and subkquently'their • 

adjustment in. various deGartments/dirsctorates are illegal, Wliith however iwerfe ' 

required to be placed .al-Hhe ^strength of. Establishment’ & Administration i . ■■

. ^'^P^rtment; that as per Judgment of the,High Court, senlorlty/pramotions'of'the '

appellants are required to be dealt with In’accordance with the judgmentitltled I’:-

Tllrka Khan Vs Syed Mu7=fer (2018 SCMR'33P.j, but the respondents deliberately ^ ■

; and vylth malafide declared'them surplus; whch is detrirr.enta!'to'the Interests'of ’ •’

•the; appellants in'terms of .monitory less as,well as seniorlb/,/promotion,'hence •
• • ' • i . ■ ' .. ■. ' • - - 1’

, interference .of this-tribuhaj would he warranted In case of the appellants.

. » <

(i
I

‘ m I.

I

j 1, •I I. \•M. . ;i

- i
\ •.

i

»
• »

I 1

Learned Ad'dltlpnal Advc.pate'General for the respenderits has contended-! ■ ' 

that the' appellants h3s.;been':tre3ted-af.par,iwlth- the la'w^ln' vogue i.e,- .under-' 

septlon;Htf5oF he.Cvii'Sery'ant Act, .1973''and the-surpIQs-pooi-pollcy of. the 

y W'c^^ovlndaijgbvernmEnt framed-thereunder;. that proviso under Para-e of the ! ! ’ *

0*1. ■
J

;
I.

;: •' ;I Iy
1>V. 1

1

;
• i:; »•. ■t

; surplus-.-pool' policy- ststw .that; ir.;;c3se:.tne-i;ofncQr/officia'li.decllnes to: be rV' !• p
lip

.!•••< •V; 11 ; iI

ad]usted/absbrbe'd‘;in...the abdvep’ahner!in'ac'cQrdance-wlthiithe:^riorit9''flxed'as. 

per';his‘.-'sen!britY;-'ih|:th2.;integr‘Bted. list,.loose ipejfaclllty/rl'ght/of 

a jjiistment/absorptlon'Dhci.would'be'require'd-tb'Opt for pre-matureiretirerhent ' 

frprri'-gbye>hment ._ser/icE:prbpe‘d, that’irihe 'does n'dt .fulfill the-requlslte

Iri
f t:.i i/-i-; t( '.t; w

t!
'.I; i;«

j. • . */
k I

iquaiifVlr,g=servlce'for pre-’mature.iretlremsnt, he .may be. compulsory retired-from:

• service'by •the'competent'pudt'orlty', Koweveh'-in the'lnstant"'ca5e,-no'affidavit is ...
;.iv V-.- :I •m i
1-.^.

kVV V' . ...
forthcoming'.to-,the '-effect ;thaf‘ the'.-app'el!anJ:-refused -'to-be ’absbrbed'/adjustb'd!

!■ ' ‘I- --.If-.-'

under the ijsurplu's.-pobl- poiicyrbf.-.the. government; that-"thb”appellants''Were ' - 

ministerial staff ',qf ex-FATA Secretariat;. th'erefore they were .■ treated under ‘

: I*. .* /
It I.r:: :.t

I : V
i •:* 1t

i u- I.1i , II..
,5 , I

J >
{

jsec'clon-l'l(a) of the Civil Servant'Act,' 1573; that so far as the Issue of inclusion of- ;: I

.. 1 posts'ln':BPS-17. and' above'of .ershwhils bgen^ piari.nlng cells, PiO-Department!

*-■
i .* •t 1

I1 t.
.V*4

' .t'.i \ I

• merged areas secretarial .Is‘concerned;:* they were i planning cadre * employees,. 

hence they were adjusted in tlie’relevant cadre of theiprovincial government; that

f

:*
I.

after merger of ersr.vhilc FATA vjittji tha Province, the Finance Department vide :

r{ * t \
1I* ;

:
‘

1*I
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order ’dated :2i-ir-20iS”'andi'n-Q6-Z0'20''creEted'/'6ostS’'^ 

deparrrtierits ;tn-pursiJ3rice--or. |■gcuest;o^e^CEbilsh^rl2rtt'deoa^'■tlKGnt;'’’which'were -1
•• I !'• •' ■

;,'not mearit for, blije'Rved:;iei'soiis as.is'sl'lenedlin-Che.appeal;’that-the appellants '

;l-:v -
Ha's bee'n.^treated In accordaocev.vith’la'.v;-hGnce'thelr'.appeals being devoid of- 

m^flt'may be dismibedr'j

i.f. J-

the i.adiTilnistrative’; iHi; s
■liHi

r,
{• i; V\ i
iI \ i

.v.-:r .'.r::c
i* ViM5

*.
I.*itIH

1'- .1

I

1 .1'^ •• I .
1.

V

i t <**•5',r** I.y:' i
os'.-We have- heard -l-sarned cbunsei- for-.the'.parties anrj’\h3ve ;perijsed the ■ 

‘record. ,

• ;/■

V:•} »•••V*►v*i -r ' ti'.-

06; 8e>ore';erTib3ri{lng'boQh ;the‘issue.jn■.hand,*.it wduid'/b'e rapprbpfiate'to., 

’explain•'the'background:of’.Kp. cass‘..-Rficord;fevesls that in'2003, the’fe'deral 

government‘created 137 regular posts'for the erstwhile FATA Secretariat, against

• which 117 emplovees Inciuding'the appellants \vere epooinced’on contract basis in-

• - 200*1^ftSr fulfilling all the codal' formalities. -Contract of such employees' was

,*r; t

r :v • •: i
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^ renewed from time’to time by .issuing ofOce orders and to this effect; the’final* '
* ^ ' i *
extension 'was accnrde’i for a further period of one year with effect from 03-1P.-’.'

’: 1 _.|iV •

7.009. In the meanwhile, the federal government decided and,Issued instructions:!

^dated 29-08-2008 chat a!! those Rmployejes’worWng on contr;act against the posts ’
t . 'i - ‘ .

■from BPS-1 to iS shall ,be fegularlzed and decision of cabinet Would be applicable ‘
- •

to contract employees working. i,T ex-FATA Secretariat through'SAFRON Division ;

• t
I .

1
!

1

:
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I
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for regularization of contract’ appointments in respect of contract ‘employees •

working in FATA. !n pur.suancs of the directives, the appellants submitted -
• i , ■ . • - ' ;. ■ • . ■ • ■ • ■ . - • ,

' -‘appilcations for regutafi7.a‘ticniof theirl appointments a.s per cabinet decision, but -
• ■

-jsuch employees .were not regularized under the pleas that vide notlOcat on dated 1 

21:10-2008 and in terms of the cen'cfally odministered tribal areas (empldyess’i

S
!

iii
’ l!i , t: :¥* :I; .1X

-!
I

r-• r*
status order 1573 President Oder No. 13 -of; 1972), the erh'ployees working in 

'■FATA, shall,' from the. appointed-‘day, .be ,the employees-of the provincial'■ 

’ligovernment on jdeputaticn to'-the Fedenai! .Government;.-without.,.deputation j, -

’'rb "
, .’ allowance, Kerice thev are nofentitled to be regularized .under tKe‘policy decision ‘

. • - - . -i -.vK.
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the provincial yG'v?irrT.?.r,i: promuigatsd 

Act, 2009 and ;n ■pursuence/'tha eppeliante 

secretan/ ex-FATA for regulr^rj^cri^

-07, In 2QQ9 / '•egoiarization of osrvice;
Ai,v

approached the additional. chief

n'of their services accordingly, but no action

' ■ ■■ was talcen on thell- requests, hence the appellants Hied 

.h.^of regularization of their,services,I'wh'Ich'was

writ petition ■No 969/2010 '

allowed vide jiidgrnenV:dateci'3b-ll- '| ■.h.,'' 

•2011 end'.services of the'appsilants were'reguiarized,under the''regu!arizatioh'-Act, i

r
I.';

;
i:

t :I'
2009,'■■against which':hhe-'.respbnddn'ts"fifed'•'civiihappe'al':No'

5 casElo th.e High'/Court Peshewar.with direction to 1 

■y', ' ■re-examine'the case-and' the Writ Petition'"Nd' 969/2010 shall be'-deemed 

•'■■ ibending,'A three member bench of thelPeshawar High Court decided the

;'' t
■■29-P/2Q13 and -the 'i'. ■i;■

■

,. • . Supreme :Couft remanded thi
!

to be
!

Issue

vide judgment dated 07-liW.013 in WP No 969/2010 and services of the

appellaptffdvere rogularlzec arfe the respondents were given three months time to

■prepare service structure' so as to regulate' their permane'nt iempioymerit In ex-
‘

FATA Secretariat vIs-a-vis their emoluments, prom'otions, retirement benefits' and

V-' V
I

, inter-S2-seniarity with further directions to create a task force'to achieve the 

■ objectives highlighted above. ■ Tne respondents however delayed their

regularl7.atlnn, hence tjiey Hied COG No. 17R-p;2Ql4 .and In compliance; the

f

respondents submitted order dated 13-06-2014, 'wlmreby services of; the
I,,

appeiiants were recuiarized vlpe order dated 1'3-Q6-2C14 with'effect from 01-07- 

.2008 as well as a task, force'comnyttee had been constituted by Ex-FATA 

iSecretariat vide order dated 14-10-2014 for. preparation of'senuics stfuctu-re of 

such employees and sought time for preparatloiT of service rule.s. The appellants 

^again Hied CM No. J.82-P/20i6 'with IR' l-, COC Nc 17B-P/2014 in WP- No 

■969/2D1D, where the iearnud Additional. Advocate General aiongwitii departmental 

^representative produced ietter dated .h4-’lG-2015, whereby service rules for,the 

secretariat cadre en-ployees of Ex-F,ATA Secretariat had been shr^w'n to be' 

Torrnulated and had been sent to secre'pjrv^ .5AFRAN for approval, lienee vide 

ijudgment dated 08-09-2016, Secretary''5AFRAN was directed to ir'nalize-the
, ■ ' I

:malter within one month, but the respondents instead of doing the needful
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♦ :
declared all the 117 ernplcyess tncludina the appellants os surplus vide.order 

.dated ?.5-06.-20i9,' against-which the •appellants filed VJrit Petition No, 37d<* 

P/2019 for declaring the Impvigped o^der as set aside and retaining the appellants 

in the Civil Secretariat of establishment and administration department having the 

similar cadre of pofet of the rest of the civil .secretariat employees.

«
'll

. !I

;

\ I

j

s Ir 08. ,'-..-During .the ,CQurse .cf-.hearrn9,'..the.">espondehts‘.pVdduced‘.cbpley of - • 

notifications dated 19-07-2019: and 22-07-2019’.that such employeeSiHad been • 

■••■•adjusted/absorbed In varlous’-d'epaftments’. TheiHigh Court vide Judgment,dated : '

. 05-12-2019’observed that brccrtheir absorption , ndv/

I
t I

e .*.I•V
-•s*.1‘ : f: I

A

t
ii i .

• ♦
tt they are jregUlar. employees 

v .of the-provlncla.l government and would-be treated as such; for all intent and

•; .1T

:vi, •«
• t::’ t

i
I' I

I• • purpose^xincludlng their senlorlh,' and so far -as their other grievance regarding

-trt&r reterition In civil secretariat Is concerned,- being civil’ servants, it would

•involve deeper appreciation of the 'vires of the policy, which have not ibeen

Impugned In tine writ petition and in case the appellants-still feel aggrieved 
. ;' i ■’: • ■

regarding any matter that could not be isgally within the framework of the said

policy, they vrould be tegally bound by the terms and conditions of sen/lce and In

Ii 't

]I-'
1

1

' !

view of bar contained'In Article 212 of the Constitution, this court could not -1

r
embark upon to enter! Bin the same. Needless to mention and we expect that

‘keeping In view the ratio as contained In the judgment titled Tikka Khan and

iothers Vs’Syed Muzafer Hussain Shah and others {2018 SCHR'332), the senlorlb/
i

1

;would be determined accordingly, hence the petition was declared as Infructuous 

land was dismissed as such. Against the judgment of HiglvCourt,-the appellants 

filed CPLA Mo 88’i/2020 In the Supreme Court of Pakistan, which was disposed of 

vi'de judgment dated 04-08-2020 or. the terms that the petitioners should
I . . . -

approach the 5ef\'lce tribunal, as the Issue being terms and condition of their 

• service', does fall within the jurisdiction of service tribunal,'h’e.nce the appellant
t

■ jriled the lnstant service appeal.
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Main concern o' the apoellants in the Instant service appeal Is tfiat in the •

• first place, declaring them surplus'is lllegairas'ihev were serving .against regular ! 

;posts In administration department Ex-fATA, hence their services were required 

ito be transferred to Establishment 6 Administration Department of the provincial 

government like other departments of Ex-FATA v/ere merged In their respective 

department. Tlieir second stance Is that by declaring them surplus and their 

subsequent adjustment in directorates affected them In monitory terms as well as ' 

; : their senlority/promotlon 'olso affected being‘placed.at the'bottorh'bf,the.seniority

line.''
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.-'r'tO.' . In-view-of'ths;foregoing explahation'i-in the first^place, It'would be .• 

■count the discriminatory-behaviors of the respondents with the 

eliants, due to which'the appellants spent ’almost twelve years'in p'rotracted 

litigation'right-from' 2009 til date. The .appellants were appointed on contract 

basis after fulfilling all the codal formalities'by FATA Secretariat, administration

- wing but their services were not regularized^ whereas-similarty appointed persons

r . by the same office with ihe'same terms and conditions vide appointments orders •

- dated 08-10-2004, v.'ere,regularized vide order dated 04-04-2009. Similarly a 

' -batch of another 23 persons'appointed on contract were regularized vide order

. dated 04-09-2009 and still a batch of another 28 persons were regularized vide 

order dated 17-03-2009; hence the appellants were discriminated in regularization ..'

I of their services without any valid reason, in'order to regularize their services, the ' 

appellants repeatedly requested the respondents to consider them at par'with • 

those, who Were regularized and finally they submitted applications for 

implementation of the decision dated 29-03-2COB of the federal government,'
« J

vdiere by all those employees working in FATA on. contract were ordered' to be

regularized, but their requests were declined undef the plea that by virtue of 
* '

;presidential order as -discussed above; they are employees of provincial 

government and only on deputation to FATA but without deputation alowance, .
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t. •• jhence they, cannot be reouiartzed; rhe fact however remains that.they'

• empld'/ee of prot-indal government and vvere' appointed,.-by administration;

• department of Ex-FAT/VSecretariat, but due-to malafide of the respondents they
l' . •

were repeatedly refused regularization, which however was not warranted,tin the •- 

. i meanwhile, the' provincial government promulgated Regularization Act, 2009,' by ■

I virtue of v^'hlch all the contract-, employees Were regularized, -but the apoellaht ■ 

:were again refuse'd regularlzatlo'n, but with noiplausible reason-, hence the^- were ■ 

-'again discrlmlriat^d and compelling• them lio' file V-A'It-Petltloniln-PeshawaKHIgh';'"'

/ were-notI **.

; -il Va : ■

It;
!! \iii'.I 1

. I

ilii
SI 1■r

t

I

.*. • :
: » k •. \

y-Court,'which' was allovve'd -vlde judgmentiidated 30'-li*2bii‘wi'thbut-ahV'debate;-
; • • - : r ■ • -- ■ y,. .... '•ii-.-j...- - - •;
£/as-tHe-respdnd8nts':Had'‘a!fe^'dw.cieciafed;.tlibmUs:prbvl'hclal-Vmp'lbyie‘^Vnd'^^^^^ 

:no''reason ■.wKat3bWer:td-;refO'se;;siichire9diaHz3t!dn'; Ibbt ■ tHe’-responderit-

I
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r;-;r

••t-.

:X :
t. ;•

j
:T. Mh: was♦

■'V; • .*
instead of -their' reguiafizatlo'nli'riie'd XPLA' iii -the ;5upren-ie -Xourt' .of Pakistan '••:■ ■ 1:

I
1 \'m
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:■

• I
■

-%•
.;l;6Qaihstj5Ueh;rdeclHibn,--which'-;again'was':ah:'act'of-;dlscriminatlon and- malafide,i'

;■

^''^ere-'tHe".respondent':'.'[isd-:ta!<sn- a--p!ea 'that -the-'High'Cburt -had'allowed '/ ' 

regularization'under the feguiafizetlbn Act,•'2009 but did.not discuss; their 

■ ■ -regularization ■ under the poilc'/ of. Federal ■Government laid down In the jofflce 

.memorahdOrh issued 'by the'^cabinet, secretary oh; 29-05-20Q8 directing-the 

; regularization'of services of •contract'ua!.employees worklng;,in-FATA, jience the' 

.-Supreme Court rerhanded their case to-HlgiV Court to'examine-this aspect os vrell.

A 'three member beri'ch* of ;.HIgh Court'heard > the arguments, where the . 

respondents took a U cjjrn and agreed .to,.the'ipoint.that the appellants had'been
: ... ... . ‘ t . J '

. -• tdlscrimlnated and they v;lli be^ regularized but .sought time .'for creation of.'posts

. - • land to dravj service structure for these'and "other employees-to regulate, their

permanent employment, The three member bench of the High Court ha'd. taken a 
i . ' ''' . • I
jserlous view of the unessential 'cechnlcaiicios'tb block the way of the appellants,

W10 toe are entitled to the same relief and; advised the respondents that the

•-/pkltioners are suffering end are.in'trdubie-beslBes'mental agony, hence ;such- ' ' '

'regularization v/as allowed on y^e.basls of Federal' Government'decision dated 29‘- '-

08-2008 and the appellants v;2re kiedarerf' as civil servants of the FATA
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T
.Secretariat and not of the provincial government. ‘In a the appellants
< * • * . •
Iwere wrongly refused their right of regularization under the federal'Government 

i Policy, which was conceded by the respondents before th.'es member’s bench, 

jbut the appellants suffered for years for a single wrong refusal of the
i
: respondents, who put the matter or. the back burner and on the ground of sheer
• I

-technicalities thwarted the p.'-ocess despite the repeated direction of the federal 

; government as well as of the judgment of the courts. Finally, Services of th'e 

appellants were very unwillingly regularized In 20H with effect from 2008 and ' 

that too after contempt of court proceedings. Judgment of the 

bench Is very clear and by ..virtue of .such judgment, the respondents'vjere 

requlred to regularize therndn the .firk place.'and'.to. own-.them-as their own;, 

•employees bomejofrthe.strength of establishmenfand.admlnisb-atloh.department.;, '

ecretariat, but step-rriotherly behavior of the respondent continued

unabated, as neither posts were created for them nor ser'/ice rules were framed

for them as vjere committed by the respondents before Ihe'Hlgh Court and such

..'commitments.are part of Ihe judgment dated 07-11-2013 of Peshawar High

Court. In the wake of 25tM Constitutional amendments and upon merger of-FATA .

Secretariat Into. Provincial Secretariat, all the departments' alongwith staff were

merged Into provincial departments. Placed oh record is notification dated OS-Ql-

2019, vyhere P&D Department of FATA Secretariat was handed over to provincial

.P8tD Department and lav; 6. order department merged into Home Department
1

vide notification dated 16-01-2019, Finance department merged into provincial

iFinance department vide notlfi-catlon dated 2'5-0i'2019, education department.
; ,
jvide order dated 24*01-2019 and sirhllarly all other department like Zakat & Usher 

Department, Population VJelfare Department, Industries, Technical Education, 

'Minerals, Road £■. Infrastructure, Agriculture, Forests, Irrigation, Sports, FOMA and 

others were merged Into respective Provincial Departments, but the appellants 

being employees of the administration department of ex-FATA were not merged 

into Provincial Establishment Si Administration Department,- rather they were
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> '/
dedsfed surplus, which wps discrlrrunslcr^ 2nd fcasec

reason for declaring tne aopsllsnLs'.asiota! 'strength of FATAnoj
i

[Secretarial: From BPS-1 to 21 were the civli administration against which,

eiTiployees of prcyincis! go'^/efn.'nent, defunct FATA DC,
I

employees'appbinted by

FATA Secretariat, lino directorates and autonomous bodies etc-were included, 

:arnongst which the number oF 117 eniplnyees Including 'the appellants

' •
i ;

ii were

. granted amount of Rs.-25505,00 miilicn for smooth transition of the emplnyees 

as well as departmants to provincial departments and to this effect

i

;i
r

;i b summer^'

was submitted-by the p.-ovlndal government b the Federal Government, which
1:

: ■ -was accepted and.vlde notification dated 0S-n4-2qi9, provincial government 

asked to ensure payment,of salaries and other obligatory

was
I

expenses, Includiiig

, terminal'benefits as'vjeli of the employees against the regijlaV;sanctloned'5S9a3 :

• c

;: ;po5ts^hr^mlnlsrrativedGpartrrents/dh:3chdd;difectorated^neld'formations of i 

erstwhile FATA,'.which' snows- that-the 'appellants'■wer'e-:a'lsD"'working,'against ■' 

'■■■sanctioned -posts'and- they 'we!-a required 'tcr-'be' smoothly'-rherged-with the ■ 

estabiishment and administration department,'of provlndal

I

■

i /'VN
{

government, but to

■ their utter dismay, they'were'declared as surplus’inspire or .the fact that 'they 

were posted against sanctioned po.su; and declaring them surplus

j

was no mors

than malaFide of the respondents, 'Another discriminatory behavior 

. .'resp-ondents can be .seen, when a btahof 23'5 posts were ^created vide order 

dated 11-06-2020. in. administrative depaftrT,enb l.e. Finance, -home, Local 

Government, Health, .Fnvironmient, Information, Agriculture,' Irrigation, Mlnerai 

and Education DeparljmenLs for adjustment' of the staff of the respective 

- -departments of ex-FATA, but here again the appellants w'ere discriminated and no 

Ipost was.created for themjin establishment Administration Department and 

jthey were declared surplus and 'later on-were'adjusted in various directorates
' ’ 'i > '

■ which was detrimental to thetr'.dghts in'terms-of'monetaiV'benefits, as the' 

al ow-ancBS'admissible to'them l.n their new places of adjustment were less than 

■the one admissible in civil secretariat. Moreover,'tl'ieir seniority was also affected

of the
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; .. ■- as they-were:placed at the■.bQttom':oK3enioHty✓ I
1Ls-t^rriotlons,!- aii'ths

.appellant appointed asjAssIsrant is sti!!;;A'c>kihg'.as'''Assrstarii'-ln''2d2?,,-ary'the '* 

, factors, v/hich cannot be Ignored and which shows that ihjusticlhas'been'done to'''
I ' ; • - , I :i . '

;the appellants. Needless.to mention,that the.TCspondents failed cb appreciate'that

*. • 1 VrI ;
i

■ . !

I
t

k
■ :

t.I.t
the Surplus Pool Pol!cy-20C1 did'not appiytd the appellants'dlnce the sarne'.was 

specincaliy made and meant for dealing with the'transitio'h oV'dlsfrlct systemi’and

r

I
-A

t

t.; •I. . {•;• t
resultant re-structuring' of govarnment2rdfficei;'’:under tlie devolution of-pov/erS’

! -I i •
ifrom provincial to local gcvernments-a^ suc!i, the appellants sen/lce'ln erstwhile

- FATA Secretariat (now merged, area secretariat) had no nexus whatsoever'; with •!

'j 1

I >»
1

;
S

■
f i

■ -tI s'-

;the sarne/as.fieither 'any departrhent was-abollshed nor any post]'heneb ihe 

'surplus :pp

»i
‘i 71'; ^ ...

policy applied'oh ;therri-was itotaiiy'illegal.. Moreqver.'the cohet rhe'd 

\_J.Je^ed'coun'set fo- die'.appeilahts had added to tHelr-mlsetleslby coritestlng their ; .

•i- - ••
• i • 1

t

i• <
I »;

j; •1s.
.cases In vvrbng.fo'rurris 'and -]tb ithis'-effectli-the-supreme courtiOfiPaklstan' in' their j y

j.'";'.] ^

tl 1 ■ 1
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:case:lrti-clvll "petition •■N'6:v8Bi/262d;'had.-'alsb-';.nbtlce’d- thatrlifierpetitlbners'^eihg i-'j
■ I',..;

pursuing-their •rerriedy'befor'e:the.'Wron|3>forum',;'Ksid::wa'5teci.1m'uch':bf.'thelr];tlme',M

and-the service Triburiahshaihjustly'end ;sympatHetlcaily;,cbhsWer,'tHe-qusstl6n of
•; -.'•s-;. 'i ■ s-Jl---."'.-'.-:- .;■ y--

delay In accordance'wltH'law'.-.To'thls effect we Teel'that the delay occurred due to
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wastage oftlme before'WrongToVums/'but'the eppellants cbntinuously contested 
' • -I ' il-- ^ - '
their .case 'wlthoul-any;brcak-;for'.-getting-iu^lce.--We:feei that their'case’-was -•

: --I- -
already-'spoiled'bycthe'irespofident's idue'toi''sHe'er .technicalities-and without i • 

toUchlng'.rhetit'of 'thecasei.The apeS'court iRivery dear on the polhfof llrpltation
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that :casbs' should 'be'’'cbnslbGrGd''ori"'m‘eflf;,ahd mere technicalities' Including

.-i'lrhitationishall not debar-che appellants f.’-c'm the' rights.accfded'.tQ therh'^-lh'th'e :] '

1 • - ;
'instant case, the app'eliants.has V'stfong'case-'o'n rrierit, hence'lwe are Inclined to .

• ]condorie-the'delay occij'rrec'duG'tq tlie;rea5'on"rheriUoried above. . • -

,r.•* •
I .• 'V! 7

]
t.i %

\ \
•*>.

t1 ;•.• t

•i; t.t
I

ii-i ;i,r
.*/

ill. , vVe'are'of die considered opinion ihM the appellants has not been treated' 

iln-accordance'with law, as'they were emoloyees of administration.department'of
'•"i. ■ -i

ithe ex-FATA and such stance was-accep'ted-'by.'tha-respo'ndenL'; in their comment, •

.•
'
i ;

t I

1i i*- •.'r
1
»1 ' y. ■i ■ i,i

1
: '«1
I \
t- .1•• \ •*

1 1/.; J. «•
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■f-% : i-'''13*1 • I; . . I*.
I. >I X • J

' submitted to the-Hlgh Court and the HlghiCc tirt vide judgment-’dated 07-11-2013' ■
. i- :■ .................... ....

. ; [dedared-them civil servants and emplciyees of'Ja'dministratioivdepartment ofex-

FATA Secretariat and regularized their services' agalnst.sanctioned posts,.despite 
• . ' ' i . • *

■ 'they were-declared surplus,'.They were 'discriminated-by riof'.transrerrlnQ''ithelr' ’’'' -'

services to’ the establLshment and . administration', debartrh’ent of p'royihcia! ’ • 
i , ■ . i . .1.1 ■■■

government on the analogy of othef employees trsnsferredjito'thelr respective'j 

departments in provincial government and In case of non-availability' of'post, i

.*: r
t >I

• {
r

\

' I .
• I

I

f

\

\
V ■ Finance department was required to .create .-posts Ini'. Establishment-'Bi'''

, • - . '.‘1- .... - •:!
■ Administration. Department on the ahabgy of creation of posts In 'other

■ • • - , • I' • -•
•'Administrative Departments as the Federal Government had‘granted amount of ; 

;R5. 25|ii5miTTnion for a total strength, of o6S83'posts Including the posts of the .

> ■

• I1

I
I
I(
t

.'appellants and declaring them surplus was unlawful and'based on malaflde'.andi: ?.
• t

on this,score.alo.ne the impugned'order'Js'liable to be-seti-aside. The correct’.;
X

]'
course'.would' ha -e" been' to .create -the' sarhe; number' ofi'vbcancles In' their i;' 

- - fespectlve department. i:e. -Estabii5hment .et Ariminlst.'advG/Department and 'to'

i
r

I
t tI■i *

t I

..............
'posc.th'em in their'own'^aepartrh’ent.'andissue's'orthclr.i'sehiority/pramotlontwas'll 

required'to'be settied;lh;.accoryahce.v.'ith'the'pfevalRng raVv ana'^rTjl'e.'^l':,r;Kv,;’i:':::v^

il-:

■■■n-r-il .i*■V

f' ; \
. - ■ > •>"* J

I-..

tt v.«

i2.'';W'e■;Inave:obsefved i.thVt^'9^ave'^‘;t'n}Ustice'.-'hbs'^been■ii^hetGd.-out-.-to•■'the '! -
....... i-.. ■•

appellants in the’ sense that' arter contesting'for longer for theirregularizatlon arid ' •

'•v=-f.-i:V' UI ft: I.;•
.'1. J; j.:-i

1. u r.% •
•' X"

;.*
'-finally .after getting -regLiianzec!, • they, were 'still deprlve'd of the service,

• .'structufe/rules and .creation.of posts despite, the repeated directions of the three ,'

•: .*n • .n
8 ;f

t .

'member bench of PeshawarlHlgh.'Court In |ts-iud9nient’datey';p7-'l'l-2013 passed 1 ’’t• r :•*
J •. ':

. t
I

■'In Writ Petition’No’,.959720lb. The same directions has still not been implemented •',
• • .1

T*.
IT, « • I

:and the'matter was'made worse when'impugned order of placliig them In surplus; !1 i

■pool waS 'passed, v/hich directly affected'their'sehioilty and the future career of!
’,•'• • ! • • ‘ • : -k. •• ;r • .

'the appellants after putting In; 18 .years 'cf.sir.’lca end half.jof-their service has 1 -.'

^'already been wasted'In litigation.;

i it
1 , II r

» I-I t

■l-s- .
;. 'Ji
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J .1 "1..tt •
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: -I i'j. •• 'rn''viev/ - of
.?t- vh'e' fdrego'rg jd’scdssion,' tfie ' InstantiVappeal .alongwith'

. . ■ \ ^ ■̂ t'!' • .

connected servIce:appesls are‘a;cept2d;-'ThcimDug''ied-order-iated-?S-06-20i9 is ^ '
-r-i '' : :

-set aside with direction .to; the-respondents jto adjusV.theiappella'nts'in‘their, i'
t . • • ' ■ i ' !

. I respective department !.e. Establishment St Admlnlstrotlon-bepartment Khyber •'

■ Pakhtunkhwa against! their respective posts and In case.of.:non-aval!abitltY. of j::,* 

p.osts, the same shall,be created for ,the appellants oh the same manner,-as'were' ;■

;cheated'.for' other Administrative' Departments" vide ' Rnance Department V.

.!;|.}

\ .•
I

r
I *•'r
»t{ :

i
t

}
t

I
I

1

I
noaricatlon dated li-06-2020-. Upon 'their: adjustrnent In' their'"respective''
department, they are held entitled to all consequential'benent’s.' 'The lssile oftheir .

s'eniorlty/promotlon shall be dealt vjlth. In .accordance with, the p'royisibris 
• ■ • . • . ■ I •'

contained in Civil Servant Act; 1S73 and Khyber Pakhtunkhwa Gover'nrnent .•

?I i .
t Xi
r

I
t

X .i <r
. Servants .(Appointment, Promotion h Transfer) 'Rules, 1989, ipartlcularly Section- • •

.1. 17(3) of Khyber Pakhtunkhwa Government Servants (Appointment Promotion &
' ■ , , 1'';

Transfer) Rules, 1989. Needless to mention end Is expected-that in vlev/of'the'j; 

ratio as contained in''the judgment tided .Tlkka.Khana'hd others Vs-Syed Muzafar * •' 

.; ,,Hussain,Shah' and others-(^biS'.SCMR'332),The seniority'-wriiild be determlne'b •
f I *

'.‘ accordingly. Partes are';lert-;i:o;bear;i:hclr}owrv;cdsts'.- File be cons1gned-;t6'record i ; ': 
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, ■■ . BliFOREiTiiE

ONOTlKB L.H KHYBER 'PAKliT'UNKI-riVA SERVICE
S-

TRiECNAI,

:

•!;
t

]
' \
;

;) >

.
' : in:

;
i

ExecutionPelinori Na._

i/.i Sefivicc Appeni Nn. 12?.7/2020

/2023 ,

! ;.
I

■

DpcidiKi or.; M. 01. 2022/
l

'■

Diya Ram S/o i5?.r..5i Li.V.R7o Arbab Riai:, BcuA Sti-eet, Posi'j office
. . . : b! '

CjPO, Kofia mohsir. JCniU;, Nev.- Gui Gusht Colony, Tehsil and 

District Pesbawri.v ^
!

I

(FETITIONPR] /
>

VGr.sus1

:
1;

! 1,. The Govermnent.' of Khybe: ■ Faldltuinlchwa tiuough IChief 

SecretaiT, Civil Secratai'iat, Peshawar.i
i

1i " i:
i-

2. 'fhe, Governir.ent of IGPUn-ouglr Secretary Establishment, 

Establishment & AdminisiiaLionTDepai'tme.at Civil Sea'etariat, 

■ Peshawar,

i . \
il. \

'■i
!

.

3. Tire Governmeni: of IG-'drrough Secretary Finance, Finance 

Fii-ancs department at Civil .Sccretaj'iat Pesiiawax.

/
■ .

1 .
.1

;■

4. The Governraeni: of KPLb.rough Additional Chief Secietai-y 

Merged Acreas; Oifice at VVarscik Road, Pe,shawar

i

■

V

(Respondents)•>

1

i

!« \

- *
>-■■•■A
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r ■ E>CECUTION PETITION TO GIVE BfFHCT & IMPLEMENT
THE TUDGMENT OF pms -HONOURABLE TRIBUNAL
DATED 14-01-^22, UPON TEll^,EXECUTION PETITIONER.

V
I

L

} »
. , 1
?I

I
■ResT3ecbfii.llv Sl'.RW^ch,I \ i

I I
* < I [

, that the petitionbi: carnektly ;iei'cvi’^s Lhs perniission, of the Honorable
I \. Service Tribunal to subn'Jt as under:
t - •

I

■ 11 THAT tire pqlitiondr was appointed ns n Sweeper (DPS-l) against the
’• vacaiil post vi'de nolificadon datVi 04.

Copy of'appointment order i^ Annejairc-A.

■i • . ‘ i
along with die peltionfer a total number of 1.17. employees

appointed by ersUvltile FjATA, Secretariat vvei'e declai'eri ns siuplus

ajid' placed them in surplus pool of Establishment &
Adr!\bTisu'ativ,e Depajtm’enl vide order dated 25-06-2019, and for

- dieii' further adju.stmenl/placement w.e.f 01 -07-2019 by virtue of

\v!iich-die civil servants were adjusted in die Surplus pool of
• Establislu*nent’Department and Aduunisb-atiun Department.

CopyjoCNbtificalion dated 25-06-2019 is Amnexure-B

1r • *

J

I:

iI

I

‘ \

1

' 2. That
i ■
I

1!

1 I
>

:
I

I

II

f
3. That an'appeal was Hied in tliis regard, before.die Honourable 

■ Service Tribunal and tlie same was heard o.fi 14-01-2022. The sain 

apped was acceptejd, and subsequeritly, die impugned notincadon

dated 25-06-2019 was sQt-aside, and direcdons were g ven to 

the concerried authorities, to adjust die appellants torespondent i.e
their respeedve'departtnents.
Copy of theSep/ice Appeal No: 1227/2020is .Annex-C

I
i ■f

t

■ 4. That-alone Vvitli the aforemendoned directions, die Honoui-able 

Service-Tribunal rendered tliat upon ndjustrhent to tlieu- respective
t

I
I department, die appellants would, be entitled aU consequential 

beneHts. Moreover, that the issue of seniorit^'/promodon would be
coht<\ined in Civil

I %

dealt within accordance I'Adi die provisions 

.Sen'ants (appointment, promotion andlraii-srer) Rules 1989, and m 

the view of the ratio ns coniained in die judgment titled TLldta Kahn

;

i

. 'i

V



t
\t

i/ ^I

■j-;
&: otlier vs Sveri Muaafnr Hiiss?>jn Shah &: otlVers (2'r

t ; ,I idle senioriiy would be determined accordingly.*.
t

i

; 5.’ That die Honourable Tribur;al rend^ed its judgment dated 14-01- 
2022, but after the lapsej of about dij-ee months, the respondent did 

.not impiement the judgment dated 14-01-2022 of tliis Honoui'able 

Tribunal.
Copy of the judgment dated 14-01-2022 has been Annex-D -

;
!

I

.
i

t
\ I I *

• »t ■ 6. That due. to tli« inaction 'of the respondents to comply with the

. directions of‘the
montl'.s. ai'. cs-ekutibn ce'jition no.
regard, and the same was ■ lecided affirmative.

.1 ■ ; f

7. That the judgment datedJl'l.-01-;2Q22 Rendered by tlie Honourable 

Service Tribunal is also applicable on dVose civil seiwants who were 

not a part of the said app ;al, because iudmncnts nf tUr. Hotionrabh 

Scrvirr. ahoitld he trnatcil «is /ufitrULCiii’S in rciii,
Reference can be given to the relevant portion of 

judgment citKd2023.SCMR8, produced herein below;

*

^ J onouiiable Service Tribunal, post lapse of 3 

0 of 2022 was filed in this4t
I
t 1

I I

I

t

fliiff. lint in1
t *

jjcrsoiiaui.
-I I

1 1! I

V !
t,*

"tlic /e/uT.Rri-Arirfificnnl A.G., KP'K nVji/cri thnt. in the order of the KP 

■ ' Sfiiutcc Tn'ljiiani p.^s'cci in Appeni.-; Mn.s. 1452/2019 find Z4S/202Q, 
re!i/!i!^4 TiKs vheed on the order pnssed i)i/ tJiG leonicd Pes/uioai' Ht's/i 
Court in Wrii: Petition Nc.-.V'62-P/2019, m/iidi runs simply dismissed

t

;

:
l

im-tJi fJie obseronhens iiii?' tJie writ pcHHon xur.s not nifJtnlninnblc under
runs iiiwinlerir.l. In

i

Article 212 of the Cor.sHliivion,'hence the reference 

tills regfird, xve are af-the'firm view that if a learned Tribunal decides any 

(jitcshbn of laiij by- dint of its jitdg^mnt.. the said jurigmenf is almays 
treated as ,fcei!4 '» aiid not in pEr.sonam. If in two judswcnls 

delivered in the sejuiee-appeals tJic .re/ereiica of the Peshnwnr High Conrl 
/ndgnrcnt lias been cited, it.does not^fici ia (iias/iont die effect of the 
judgments rendered in tJie other, scniicc appeals iu/iicli iinue flic effect of a 

judgment, in mm. h\ the case of HnmcedAkhtar Niazi v. The Secrclniij. 

istiililishmcnt Division, GcvenirnentafPnldstnu nna others fI995 SCMR 

1.65), trus Court, uiliii'e remaiiding the ca.se to t/ie Tnbinial dearly 

ibserocd t/iaf if the Tn'bnii.ai 'or this Court decides a point of hw reintiug 

to the terms.of senna-. t\fn dvii scivnnl which covers not oniyjiic case of 

the civil sewont who l.'dgaied, but aiso.’o/oflier cioil scruants. mlib may

f •

I % -»
*.

.

1

;

\)

•1
1

K• «t

k >



Dt

1. ii
I

1
I

', lisas'"1.- •
n):nst^r^c dictnlcs of justicE

of gcotf oot?crn/ii7cc cfciiiniiff Hini l/ie bcuefii of ihc nbovc! .
I juA^uent be extcnAcA :o other cit3il sejxlnuis, H'/io mny 7io{ be pnrtics to 

' ■ the nbovc litigntian, instend of compelling them to nppronch the Tj-itimn/ 

or any oil er legal fonim."

,1

have not ah.n niii/ /sg/i/ proceedings, in sudt 

and in/c;

I

1 •'

i

i'
It

1 I*r \ (
I: ‘ ' I■ 8. That rsijiing upon'die judgment of the Honourable Supreme Court,

the execution petitioner would also be subject to tlie judgment 

dated 14-07-2021 rendered by' the' Honourable Sendee Tribunal,

' since the above•n.erxtioned judgment of die Supreme Court would 

be applicable on all Courts .sub-ordinate to it Reference can be 

given to A-rtieJe 189 of the Constihitinn of Paldstan. 1973, for easy 

reference, produced hereii* below:

"Dficfsiniis oFSiiurcmc Court binding on other Courts .

ISO. Alt!/ decision <\f Ibc Supreme Coiii f s/mfl, lo the extent that it decides 
- n niiestim: of Imn nr is bnsed iipoii^or ciuinc/ntcs it jji-iiicipic o/law, be 

binding tni nil olJinr coiir/s in Pe/ns/nn."

.*

I

1.' t
I

I

I

i1
4

I

r

the judgm :nt of the Honourable Service tribunal cited 2023g. That
SCMR 8, wiiereliy, tine essence of Article 212 of the Constitution of 

Pakistan, 1973, \Us hilfilled. by observing that any question of law

♦

:

T

decided by the'Service Tribunal shall be treated as ]udgment in

In order, to give force to tire judgment of

I

t rem, and. not in personam, 
the Supreme'Couit, the executiovi petitioner may also be subjected

lo the judgment rendered b>'

Reference can be given to
Palds ni\ 1973. for easy reference, produced herein below: i

the Honourable .Service Tribunal.rI

Article 190 of die Constitution of»

"Action in aid of Supreme ComT
, - ISO-Ali e.vscuH’Jc mid judicial nitlJwnHes throughout Paldstan sjinll act in

aid of the Supreme, Court." ;
■ 10. That the execution petitioner now approadics this Honorable'

- Tribunal for directions to implement the judgment dated 14.01.2021 

' in' the larger interest of justite and fan play.

.. ® *.

t

I

\

T
1»

Prayer:
I

most prayed thet on' tlK eccepf,-.noe of ftis

to so Idndly direct the
It is
petition, rhay it please tlus honorable h'ibur.ai

I

;

Ir^-T
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;

t

>• implementairiop of judgment dated 14,01.2022 In Service Appeal Mo. 

1227/2022 dOed Hanii’ Ur Relmran v.q. Gcve.L'ninent cfiJChyber 

Palchl-unlclrvV’?. tlucugh Chief Secretary on the Execution Petitioher, any
i

other relief that thi:^ Honorable Tribimal niav deem appropriate iia tire 

circumstances of iiie case ntay a.iso be given.
I ;

I .

Execution Petitioner' ■ !
!

I TIvrough <
; I

I

(AliGoi-iah Durraa't)
. Advocate High Court .
. 0332-9297427

Idra.r'eliegDhar© vahou.com

i

!'
1

SKAPI I DURRANI 1 laiATT.AIC

!
ir

1

;
i !
I

i;

,
I
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\
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\
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■
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;
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Before The

HLONORABEE KHYBER PAI<HTUNKFrWA SERVICE
;

■

■

T’ribunai.
f

1

I r
i

■

'In'Ke:

Execudon Peidtion No.' ;
/2023;

Lt. Sendee Appeal No. 1227/20201 i

Decided on; 11, 01. 2022I :
:

r■

i
‘

Diya Ram S/o Baiisi Lai R/o Arbab Plat, Bank Sb.-eet, Postioffice 

GPO, KotIa,Mohsui IChan, New Gul Gusbt Colony, Tehsil and 

Distrkt Peahawa:- 

(PETITIONER)

:

I

! }

i '• Vorsus

J

The Government of-Khyber Pakhmakhwa and ethers \:
s

(Respondents)
;i

APFIDACTT Of-V

i

I, Diva ^^am S/o Bans! Lai R/o Arbah Fiat, Bank Slxect, Post office 
GPO, Kotla Mohsin Kh

.
New Gul Gusht Colony, Tehsil and 

District Peshawar, do hereby solcinnly declare and affirm on oath:- 
1 am personally conversant with the facts and circumstances of the'case 
as contained thereiii and the facts and cii'cumstances mentioned ini the 
enclosed writ petition ore true and carr-set to the best of my laiowlddge

and belief.

I nan^
I;

5

i
1

I Deponent i
■

I

CNlCff

Identified by:

• Ar.r GoiiAuDuRRANi 
Advocate Fligh Court*;'

I

i
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Ex6cuti>jQ-7 i S/2023, In Servic-cJiraaeiLU^'-l^^^^^^ 
i11 ed ''WGovernment on<b-YkSI

^....

:i ■
i

f

1

Nj-s—•

ORDER
July. 2024 Knlim Arshacl Khnn. Ciuiirninn 

peiilioner pi'cscnL 

resi^ondents pi'e.sent._

: Learned counsel for the
9

i

Mr. Muharninad Jan,. District Attorney .tor tne

'

■ The matter has bi^en received -from the Single Bench of Ms.2
.r-

(Executive). Special SB of theN Fareeha Paul, learned'Memberl^'Anviir ^
i

undersigned (Chairman) was constituted- 

This 'application

14.01.2022, passec'in Service .Appeal No,1227/2020 titled ITanif

:

for implementation of Judgment datedI

IS3.I

i

i
! •nment of IChyber Pakhtunldrwa” wherein, the 

Tire learned counsel informed tlrat the

UrRehman Vs. Gpyci

petitioner was not parly.

Fled departmental appeal. Since the petitioner has

of Section-4 of

petitioner nas 

himself simultaneously resorted to. the provisions

Act 1 974, therefore, let. the IChyber Pakhtunldiwa Service Tribunal

file Service Appeal before'this Tribunal, Disposed of Consign

;

him

Coni'! o-t PeshoM>ar vnder my hand andPronounced in open

seal ofthe-Tribvna! on this f day.of Juh, 2024.

ICahnfTArs
Chairman •

. ‘MiiUizuiii SIkiI’ “

So.v.e.-.’V-iWv'-’

;
A

Dale ofPrcacuta.io" cfAp^icatioh_iZ/D 

limber o 

Ciit-’y ‘”&

Uveem-------
——- 

IvLimc arena 
fj:ViC oftharv;;.
Du.C U: V~..'

i
■5//

} .1 .

! 0/ fd'-
' i: / T*.' i 1.

/,...i' /
! !

■' b /

I
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To,

Ihe Chief Secretary,

aovernme„tofKt,yberPal<ht™i<h*a,

Subject; APPEAL FOR 
dated 14.01.2022

'Respected Sir,

Province of KhybeTpekrtrnrwa rthe'"bnTrsTn“ tWA 

a„b Ab.i„,e.ca.,on OepaZtr/oLt t °r^"' ““ -
S0(O&M)/E&AD/3-.lS/2019 dated 25 06 2019 J vide

'-^--and Hyde Power,,<hyberPa,chtun,2r ^he Directorate of

Peshawar.

adjustment in civil secretariat as
per service tribunal

JUDGMENT

with
No.

on

2,

Service. Tribunal, ,<hyber 
Surplus Notification.

The impu/„e/ofdrred isTeTast""accepted, 
adjust the

3.
also entitled to be adjusted in Ci

vil Secretariat, Khyber
4. Above in view, it 
Khyber Pakhtunkhwa

IS humbly requested to kindly issue 
as Perjudgmentofthe Servic ecretariat.

faithfully Yours

Diya Ram,

Sweeper (Ex- FATA) 
. <^3/0
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