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Order or other proceedings with signature of judge

1 2 3

20/09/20241- ■
The appeal of Mr. Shalaqal IJIIah resubmiued 

today by- Mr, Ali CTihar Durrani Advocai.c. It is t.ixcd For 

preliminary hearing before Single Bench at Peshawar on 

30.09.2024. i^archa Peshi given to counsel for the appellant.
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The appeal.of Mr, Shafqat Ultah received today i.e on 04.09.2024 is 

incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Copy ol'departmental appeal is not attached with the appeal be 
placed on it.

2- In order dated 25.6.2019 the name of the appellant be highlighted.

7^3 yinst./2024/l<PST,No.

aa 72024. •Dt,
/

DPFiCE ASISISTANT 
SERVICE TRIBUNaM. 

KHYBER PAKHiUNKHWA 
PESHAWAR.

A!i Gohar Durrani Adv.
Hieh Court Peshawar.
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Before The
Honorable Khyber PAKHiuNio-nvA service

Tribunal

Service Appeal No.. ./2Q24

Chafqat UUah Versus 

Pakhtunkhwa and others
Xlie Government of Kliyber

INDEX

Description Annex Page No.S.NO.

1. Appeniwith Affidavit

2. 8Memo of address»

A3. Copy of Appointment Order

BCopy of Notification dated 25- 
06-2019

•1. /-a.I

Copy of JJie Service Appeal No. 
124^1/2020 Cs.

Copy of the Judgment dated 14- 
01-2022 D6.

Copy of the Evccutian Petition 
and Order dated 09.07.2024 E&F7. 'i2 ~ Vy
VVnkaintnama V5'8.

Appellant
Tl'miigli,

(ALI GOHAli'E^JIlRANl) 
Advocate Supreme Court 
0332-9297427
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Before The
Honorable Khyber Pakhtunktova service 

' . Tribunal

/M24Service Appeal No..

(BPS-4), Establishment & AdmirustrationShafqat UUali, Driver 
Department Civil Secretariat, Peshawar.

i

(Appellant)

Versus

1. The Government of Khyber Paklitunkhwa through Chief Secretary. 

Chil Secretariat, Peshawar.

Pakhtunklnwatluough Secrecniy 
6c Administration Department Civil

Government of IGiyber 
Establislunent. EstabUshment l.
Secretariat, Peshawar.

3. The Government of Khyber PaUhtunkhwachrough Secretary Finance. 
Finance Department, Cml Sccrctadat Peshawar.

2. The

I

Pakhtunldiwathrough Additional Chief4 The Government of iGiyber
SccLctaiy Mitged Ajrcns, OfSce M Warsak Road, PaBhawna

(Respondents)

TTNPT^n SF.CTTON 4 QF :CKR 
PATT^mrMKITWA ^t=-pvtce TRTRTTNftT.S M;t, 1974 FOB.

vpf F 01.07 2019 OF THE.prrTom^pTMT/PT.ACEMEm
TM T4T<; RESPECTPn^ Df.PAl^TNgNX 

Tn r.r^'T. r.rrrrT_^P^^T ^I-IE TTIDGMENT .Q£
T^ONOTtP /VRT .E TRIBTTNAT ■ PATEP 14-Ql-20^

a\ND

n^pppctfully Shewedu

That die appellant earnestly submits
1 That die Appellant is a law-abiding citizen of Paltistan and also hails 

from'a respectable famUy. Thatche appellant was appointed as a Dover 
(BPS-4), against the,vacant post vide notiBcation dated 22-11--Q04. 
Copy of appointment order is Ajincxucc-A.

ns under:



t *

totsil number oF 117 
dcclai'cd as

2. That along widi dtc appellant a
employeesappointed by astwliilc FATA Secretariat were

•and placed jthem in surplus pool oF Escnblishmcnt &
and For dicir

surplus
Adminiscradon Department ^nde order dated
fui-ther adjustment/platemcnt w.e.F.QHlLm2by ^e oF which d^e

adjusted in the Surplus pool of Establishmentchil servants were
Dcparcment a'nd Adminiscradon Deparanent 
Copy of Notification dated 25-06-2019 is Annexure-B.

3 That an appeal was Bled in this regard, before the Honourable Sennee 
Tribunal nnd tl,c same wns hc«d on 14-01-2022. The seid nppeel WM 
accepted, and aubsequendy, d,e iinpugncd nodf.cat.nn dated 2id!£a 
2019 was set-aside, and directions were given to respondent i.c. the 

concerned authoridcs. to adjust the appeUants to their rcspccuvc
departments.
Copy of the Service Appeal No. 1227/2020is Annex-C.

4. That along the aforemendoned dirccdons, the Honourable
Tribunal rendered that upon adjustment to theu rcspccove

all conscquendalSendee
department, die appellants would be entitled to 
benefits; Moreover, dint the issue of scniobty/ptomcoon would be 
dralt with accordance rvith die ptordsions contained .n C.v.l Servants 
(Appointnaent, Promotion and Transfer) Rules 1989, and in the view of 
d,c tado as contained in the judgment dded Kahn it Plha vs
e_.a ghah othgs (7.018 5CMR 332), d,e senionty
would be dcccm-uhed accordingly.

14-01-5 That Che Honourable Tribunal rendered its judgment dated 
2022, die appellant sought die unplemcntadon of the judgment 

respect also, but to no avail.
Copy of the judgment date-d 14-01-2022 has been A,mcx-D.

in lais

and not personam, die Appellant6. That die judgment being in rem, ,
approach tliis tribunal for secldng implemcntaDon of die ,udgmen 
cUrcedy in Execution Petition. The Execution PeuDon for 
i..plementation of dre judgment dated 14.01.2021was drsposed nFF 

vide judgment dared 09.07.2024 by this Honourable Tnbunal wherein 
the appellant was aUowed to file a service appeal for the redrcssal of us 

as he was not a parcj- to die Appeal No. 1227/2020 dated

Petition and Order dated 09.07.2024 arc

grievance 
14.01.2022.
Copy of the Execution 
Annexures - E & F-

I
7. New tire sppclhnt appronches this Tribu.,al on d.c following grounds 

amongst others.

frrniinds:

i



nre based ona. Because die impugned notifications 
discrimination as is clearly laid out in die facts above.

b. That the iudgment dated 14-01-2022 rendered by the Honourable
Service Tribunal is also applicable on diose ditil servants who were 
a part of the said appeal, because of H(?nQ^l^nl2k

be tr^nr^d ns mrfgrnffnf.y ifj rfffTT. ■'Vitf nOf m
J1|-r,TffrrniTTi ^ ''''''' 0^

.^rvnnls. Reference can be given to die relevant porDon of

judgment citcd2a2il£MKi. produced herein below:

not

snme

■rijc harncflyydilioHalA.C.. KPK ihot. in lljc order of the KP Serna 
Trib,n,a! passed in Appeals AW. 1432/2019 and 248/2020, reliana .as 
placed on the order passed by ibc learned Peshamr High Court w W^nt Vetdwn 
No 316'>-P/'’019, .hich was simply dismissod with the obsemalions that the wnt 

m, «./ mirnmu. .wH,r Anid, 212 .fib, a.dibUm. h«« Ik 
rrfcm,c, ims imiwIinU h !bk ns,wd. .» un of ik firm »™ Ihk if. kanud
Tribmwl kdk! w,j gumm ifbim h if i” jikS'",'"- im‘>“
flW Inmkd .1 king in mm, and no! in pmonam. If in ImjndgmrnI, ddivnd 
in ,k appeal, Ik mf.mnm of Ik Miainar High Coari jndgnml bai ken 
died, il doe, no, nd 10 wa,kn, ibe effid of Ik judgment, reudemd ,n Ibe olkr 
Kiviie appeal, wbidi bane Ik ejfed of ajndgmen, in mm. In Ik en,e of Hamee 
AkblarNiaif n. Tbe Seaelniy. Ellab/iibiuenl Dinilion, GonernmenI of Pah,! 
and olber, (IK6 SC/rlR HSij, Ibi, Coarl, inbile mmanding Ibe ease lo Ik 
Tribunal dead, okemed Ibal if Ik Tribunal or Ibi, Coarl dedde, a ^inl of am 
relalin, to tbe tern, of mnie, of a doll seman, inbieb com, ml oal, ibe ease o Ik 

ho litigated, but also of other cwil sanmls. who may haiv not takxn 
a,y legal pmeedings, in such a case, the dictates of justice and ndes of good 

demand that the hene/il of llte above judgment be extended to other awl 
the above litigation, instead of compelling them

an

civil servant w.

governance
servants, who may not he parties to 
to appivach the Tribunal or any olher legal jontm. "

14-01-2022 rendered by die Honourable 

tliose cml sen'ants who were 
l^f/jorncnts rsf f/je fionoitCfiljltt 

find not In

c. That die judgment dated
Sendee Tribunal is also applicable on 

of die said appeal, because
hf. frf-nted Pf (Iidirmenrs in

. Reference can be given to the relevant pordon of judgment

not

a part 
ftervice

rem.

prrsonnm

. ‘ --r r “Tribunal passed in Appeal, No,. 1*5212019 and 24S/2020, ^.aneema, 
placed on ibe order passed by ibe iean.ed Pesbamar High Conr, in U'nl Peimon 
No 3162-PI2019, mbieh ,na, timpi, dismisied wilb Ik ob,e,val,on, Iba, Ik n,n 
peMon ina, no, mainlainabl. ander ArlUie 2,2 of Ik Onriiln,ion, beam ,k 
feremme mas immaterial. In ibi, mgard, me are of lb, firm mem ibal f a ieamd 

Tribunal dedde, any ^aeslion of lam ly din, of it, judgmem, Ik smdjudgmu, u 
nimay, Imaled a. being in mm, and no, in personam. Ifinlmojadgmenl, debmmd 
in L sendee appeal, Ik mfemnee of Ik Pesbamr High Onr, jndgmen, bn, be n 

died i, doe, no, ad 10 masboa, Ik ejfed of Ik jndgmeni, rendemd olkr
ppealfmbieb bane Ibe effid of ajndgmen, in mm. In the ease ofHameed 

Bstahlishmenl Division. Government oj Pahs!
case to the

I service a,
AkhtarNiatfiu-TheSecrcUny. 
and others (1996 SaiV. USS). this Court, white mmandtng the

an
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Tiibinia/ c/eaHy t>bsc,^^(^ :bul if th: Tribum,I or this Court tieritios u point of lam 
relating to the km,s of service of a civil seivant which covers not only the case of the 
civil servant who lili^lecl, but also of other civil senmnts, wljo may have not taken 

■ a,,)- legal proceedings, in such a case, the dictates of justice and mlcs of ^od 
governance demand that the beneftt of the abotxjudgnwnt he extended to other civil 
sen,ants, win, may not he parties to the above liligalion. instead of compelling them 

to approach the TTibunai^ or any other legal forum. "

1

I

d That die applicant is relying upon judgment deed 2023 SCM.R S, 
whereby; the essence of /Vrriclc 212 of the Consdeudon of Pakistan. 
1973. was fulfilled, by obserNdng dnnt any question of law deaded by 
tlK Sendee Tribunal shall be tteated as Judgment in rem, and not in 
personam. In order, to give force to tiic judgment of die Supreme 
Court, the applicant may also be subjected to die judgment rendered by 

die Honourable Scmcc Tribunal.

blatant discrimination has been committed in the adjustment
odicr simdarly placed employees of

different

e. Because
of die appellant as compared to 
erstwhile PATA Secretariat 
departments oflCliybcr

have been adjusted in 
Paklininkhwa Civil Secretariat.

Because die AppeUant has beer, ueated illegally, unlawfully and against 

the spirit of die law.
f.

, andg, Because die Rights of die Appellant ate secured under Axacle 8
die endreq’ of Port IT of the Consricurion of die Islamic Republic of 
Paldstan. and its redress falls solely ^vithin die ambit of Arucle 212 of 
die Consriturion of the Islamic Republic of Paldstan. 1973. and l.c ivith

this Honorable Tribunal.
1

rVidcIc 10-A of die\ h Because die right to due process as pet
Consritudon of the Islamic Republic of Paldstan. 1973 is being made 

redundant in the instant case against the Appellant. The ngit is
with and it needs to be taken nsabsolute and cannot be done away

libcraUy »s possible as pcs the dictum laid by *c Honctablc Supteme 

Court in PLT3 2022, SC 497.
of the right to a fair trial and due process by

independent
“Incorporauon
Article IQ-A in the Consricurion as 
fundamental tight undctscotcs the constitutional sigmBcance

and like other fundamental rights.
and

an

of fair trial and due process 
it is to receive a 
enforcement.”

liberal and progressive intcqicetauon

Court of Paldstan in die recent
termsi. Because the Honorable Supreme 

judgment in Jusdcc Qazi Fae?, Isa case
diac even die highest of offices 
tights so guatantced by the Consumdon. The judgment .s tepotted as

PLD 2022 SC 119 and lay as under;

\ has held in unequivocal
be denied die fundamentalare not to(

) ■



deck in accordance with law. No one,'■RigKc CO be
including a Judge or. the lughesL court in the land, is above 
the law, At the same erne, no one, including a judge of the 
highest court in the land, can be denied his right to be dealt 
with in accordance wdth law; it matters little if the cidzen 
happens Lo hold a high pubUc office, he is equally subject to 

and end-Jed W the protecdon of law.”

The judgment referred to above.fortlicr lay clear diat the principles of 
natural justice arc to be met in cvciy circumstance in the following 

terms:
“After rccognidon of the right to fair trial and due process ns

of Art. ’lOA in thea fundamental right by insccnon 
Consdtudon, violadon of the principles of nanual jusdcc. 
which are die necessary components of the right to fair trial

tc be taken as a violadon of the saidand due process, is now 
fundamental right as well."

dme and again reiterated by the Honorable 
have been recently held of immense value in

These principles are 
Supreme Court and 
PLD 2021 SC (jOO in the following words:

"Consdtudonal guarantee of the eight to be dealt widi in 
accordance Nvith law, under Art. 4 of the Consdraaon. is 
available not only to every cidzen of the counay but also to 

' other person for the dme being wicliin Paldstan, Said 
cons'ticudonal guarantee cannot be curtailed or limited in the 

matter of any person whosoever he may be and 

whatever tine allegadons against him may be.

■ every

ease or

of the respondents scdously arc in the
of Paldstan, 1973

j. Because the acrions on part
negation of die Consdtudon of the Islamic Republic

and the Chdl Servants Act.

u Because Fu.d.m=n.»l Rights of tl,c Apprilnnc h„v. been dieted m 
reledon to .Ardde 4, 3. 9, 18 & 25 of the Consotnoon of the Isltun.c 
RepubUc of PeldsM, 1973. llte said lights flow out of *e Constitution 
die teems and condirions of sendee of die Appellant and diis Honorable 

Court being the eusiodian of die Fundamental Rights of anaens o 
Pakistan, as well as the protection afforded by die Censntunon of Islamie 
Republic of Paldstan 1973, is why the Appellant seeks die redmss c 

end die oicicai the AppeUant is going through due to die 

1 Inacdon of die Respondents.
grievances and to
illecal unlawful and unjust acts and _

1 Because the Appellant has got die fundamental right of being a-cated m 

accordance with law but the trcamicnt meted out to d>c AppeUant is on 
consideration odier dian legal and he has been depnved of lus oghes duly 

guaranteed to him bv the constin-mon ofPaldstan.

I



c
m. Because the appellant has not been treated in accordance with law, hence 

Ids rights seemed and guaranteed under the Law arc badly \iolntcd.

n. Because die AppeUant crave for leave to add further grounds at die dme 
of ids oral arguments before dds Hon'ble Tribunal highiighdng further 
concravendons of dip pcoiisions of the Consticudon 8c Laws width 

adversely affected the AppcUanc

Prayer:

It is, dieteforc, most hun|bly prayed that on the acceptance of this appeal, 
dds Honorable Tribunal may so Idndly declare that die notiScation 
whereby die appellant was declared to be in die surplus pool, and wldcli 
has already been set-aside by dds Honorable Tribunal, vide its judgment 
dated 14.01.2022 in Sendee Appeal No. 1227/2022 tided Hanif Ur 
Rchmanvs. Government of Idiybcr Pakheunkhwa duough Chief Sectctaiy, 
be also declared illegal to the extent of die Appellant and the appellant may 
so Idndly be adjusted/placcdin his respective department W.E.F 01-07-
2019.

Any odicr relief that this Honorable Tribunal may deem fie and 

appropriate may also be gi-antcd.

Appellant

Tlirough,

V-:;
(ALI GOHitlflJURRANl)
Advocate Supreme Court 
0332-9297427
IdianeHeg-oharfnlvnhoo.com
SHAH 1 DURRANI \ KHATTAK
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Before The
Honorable Khyber Pakhtijnichwaservice

Tribunal

/2024Service Appeal No..

Shaiqat Ullaln, Driver (BPS-4), Establishmerxt & Adjrunistration 

Department Civil Secretariat, Peshawar.

(Appellant)

Versus

The Government of Kliyber Palditunkhwa and others
(Respondents)1

AFFIDAVIT Of.

T. Shafqat Ullah, Driver (BPS-4),. Establishment & AdminislraHon 

Department Civil Secretariat, Peshawar, do hereby solemnly declare 

and affirm on oath:-
I am personally conversant with the facts and circumstances of the 
as contained therein and the facts and circumstances mentioned in the 
enclosed writ petition are true and correct to the best of my knowledge 

and belief.

. '
case

\

\

Deponent
CNIC#

Ali Gou^-!5uriuni 

Advocate Supreme Court

t

I
\



Before "Ihe
Honorable BCfiyber Pakhtunkhwa service 

. . ' Tribunal

/2024Service Appeal No..

UUah, Driver (BPS-4), .Establishment & AdministrationShafqat
Department Civil Secretariat, Peshawar.

!

(Appellant)

Versus
I

of lOiyber Paklrtunkhwa tlrrough Chief K1. The Government
Secretai-y, Civil Secretariat, Peshawar.

of KPthiough Secretary Establishment,2. The Government
Establishment & Admmistration Department Civil Secretariat,

Peshawar.

Finance, Finance3. The Goverrmnent of KPthiough Secretary 

Depai-tment, Civil Secretariat Peshawar.

of KPthiough Additional Chief Secretary 

Merged Areas, Office at Warsak Road, Peshawar.
4. The Goveniment

(Respondents)

Appellant

Tlrrough,

(Au Gohar Durrani) 
Advocate Supreme Couit 
0332-9297427
khaneliep;ohar©vahoo.com
SHAH I DURRAl^ 1 KHATTAJC
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GOVERN'MENT of khyber pakhtunkhwa 
A!? ■'••. 'S' forestry, environment s wildlife department
W-- - "M Pakistan FOREST INSTITUTE. PESHAWAR

a-T-»-92 91 9221224. 9216!;)gr, Fax: ■<-92 91 92212!^:^

f

Paled IS / o-X- / 2020

OFFICE ORDER

No. .3 '■k'i

iE.-.yi(p2)-Estt: In pursuance of Seclion Officer (E-Ill). Establishment 

Department. Government of Khyber Pakhtunkhwa letter No. SOE-lll(ESAD)/1-a/20l9, 

baled 24-12-2019 and Deputy Commissioner, Khyber teller No. 14049/f;’.P/C.K/2020, 

dated 17-02-2020. the following surplus slaff are hereby absorbed / appoinied in

Pakisian Forest Institute (PFI). Peshawar, w.e.f. 24-02-2020. against the vacant 

positions in PFI.

I
I

I

IT Mr, ShafqatUlIah;. Driver ;(B,'pSib5),- 

2; ' Mr, Aiamzeb.CDnver-fBPS-OSy.’’'

Consequent upon the above, the seniority of the above 

officials is fixed at (he boltom of existing Drivers of PFI.

1

i

i

I

mentioned

I
i

r- I
Director General i 
/2020 ^No. /F.VI (02)-Estl.

A copy is forv^arded to;

1. The Deputy Commissioner, Khyber with refnrence to his letter mentioned 
above,

2. Section Officer (E-lH). Establishment Deparlnisni Government of Khyber 
Pfikhlunkhwa. Peshawar.

3. Section Officer (Esll), Forestry, Environmenl & Wildlife Department I 
Government of Khyber Pakhtunkhwa. Peshawar.

4. Executive Of icer, PF!, Peshawar.
5. The Adminis rative Officer (B&A). PFI. Peshawar
6. APS to Director General, PFI. Pesiiawar
7. Concerned officials.
8. Master File,

daled / 0 2

V

\
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1

• I

I

I

Deputy Oirectjor (Technical)
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‘1 .♦I- • ■ BtFOR.!: THE HON'BLE SERVICES TRIBUNAL. KPK. PESHAWA i

i: ,
I . ?J,

• ‘ ' ./209.0.I Service Appeal No.I-

J

N,,.•■^;^^[[^:',\Hoseeb Zeb S/o Aurongzeb. 
NoibQo^”,
Khyber Pakhiunkhwa Ombudsperson Secretoriat, 

■ Room No.212, Benevolent Fund Building,
> Peshawar Cantt

«
UlllUli

X

.Appellant
t

■ V E .R S- U S.V

1 1. The Govt of KPK
/■ Through Chief Secretory,

Civil Secretarial. Peshawar.

2. The Govt of KPK ■
Through Secretary Eslablishmenk 
Establishment 8. Admlnistrolion Deportment. 
Civil Secretariot. Peshawar.’

t • *.
I

ij
f

The Govt of KPK 
Through S’ec'fetarv Flnorlce.
Finance Department, Civil Secreiorict, Peshowar

' 3.
il

i
I Government-of KPK

Through Additionol Chief Secretory Merged Areas. 
Offic'e'ot Worsok Rood, Peshawar................ I

4. ■

t Respondents
I

(

f
Service appeal u/s 4 of the Services Tribunal Act, 
1974 against the impugned 
No.SO{O8.M/E8.AD/3-lB/2019 doted 2S.06.2019 

vide which the 117 employees Including the 
oppellani appointed by erstwhile FATA Secrelarlai 
as "Surpius“ and placed them in the Surplus Pool 

.. of EstabtishmenI 5. Administration Department for 
their further adjustment/ placement w.e.f.

■ Noiillcation{-a a. It

11
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\
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01.07.2019, Office Order No.002p9/EA dated 
23.06.201,9 , and ’ OHlceJ^-, Order i No'.SOG(SWD)1- 
60/StdH/20T9/19«lo‘.5S doled 27.08.2019 vide 

. , which the oppellont has been adjusted In
Ombudsperson Secretarial from the Surplus Pool.

:
I

f. (•
>
1

r

I
i ' r

Prayer In Appeal:
On acceptance of this appeal, the Impugned Notification 
dated 25.06.2019, office orders doted 23.08.2019 and 
27.08.2019 may pleose be set aside and consequently the 
respondents- be directed to adjust the appellant in Civil 
Secretariat of Establishment & Administration Department or 

Finance Department.

1
I

I

Resneetfullv Sheweth:

The appellanthumbly submits os under;

That the appellant was the employee of erstwhile FATA 

Secretariat and he was serving os 
Administration Department of erstwhile FATA Secretariat.

That after merger of FATA into Province of Khyber 

Pakhtunkhwo, the respondent No.l 
SO[O&M/E&AD/3-18/2019 dated 25.06.2019 declared 117 

employees including appellant os “Surplus" ond placed them 
in the Surplus Pool of ES.AD lor fheir further odiustment/ 
placemeni w.e.f. 01.07.2019. (Copy ol Notification dated 

25.06.2019 is Annexure "A").

That the respondent No.l vide Nolificotion No.SO(E- 
IJ/E&AD/9-126/2019 dated 24-,01.2019 directed the Finance 

Deportment Office working under the erstwhile FATA 

Secretariat.
Departmenl KPK. (Copy of Nolificotion doted 24.01.2019 Is 

Annexure "B").
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4. That the bppeilcnr should hove oeen adjusted In Finance 

Deparlment KPK but was adjustea in Ombudsperson 
Secretoriot from the Surplus Poo! vide office order dated 
23.08.2019 pnd 27,08.2019. (Copies of office orders dated 
23.08.2019 and 27.08.2019 are Annexure "C" & "D"). •

5. That it Is pertinent to rTiention here that, the employees of 
erstwhile FATA Secretoriot including appellant impugned the 

notification doted 25.06,2019 Ibid through writ petition 

NO.3704-P of 2019 in the Honourable Peshawar High Court. 
Peshawor and the Hon'ble Court dismissed the said petition 

vide order/ judgment doted 05.12.2019. (Copies of writ 
petltlori and iirder/ Judgment doted 05.12.2019 ore Annexure 

“E” 1 •'?").

6. ■ That thereofter, the employees of erstwhile FATA. Secretariat 
including the oppellant filed CPIA No.881 /2020 in the august 
Supreme Court, of Pakistan against the order/ judgment 
doted 05.12.2019 passed by the Hon'ble Peshawor High 

Court, Peshawor and the Honourable Apex Court while 

deciding the CPLA vide order/ judgment dated 04.08.2020 

held that the correfct forum to odjudicote upon is 
Tribunal and the petitioner should have approach the 

competent forum. [Copy of order/ judgment doted 

04.08.2020 Is Annexure “G").
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7. That the appeilont being aggrieved from the notifications 

ond orders, files the instant appeoi, inter olio, on Ihe 

following amongst other grounds:
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I GROUNDS:
A. That ihe impugned Notification doted 25.06.2019. office 

orders doted 23.08.2019 and 27.08.2019, are illegol, against 
facts and law on Ihe subject os well os Surplus Policy.
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C. Tho[ ihe impugned' noHScoiions Pnd prders 

•• unlawfui. .'void; end ineffective 
■ appellant. ' ' . •
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are illegal,; '
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. .E.-: That -in fact, the' oppellonfs cose is not of obolition of posts ' '

begin with and the concerned - '
. - deportments and attached department together with the ^

po_sts cpntinL/e to exist and have not been abolished.
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i : .F.-, tat neither conscious.-applico.tion 

• ' undertaken
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of mind hos been ' 
nor. speaking .nor reasoned order has-been ; 

. possed and Surplus Pool Policy,; 2001 hos been 
. applied to the appellant.
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'■,P- That the impugned notiHcaiions'ond o'rders hove been i ' 
issued/ passed in {ladrdnt violation of the low and the Surplus i

. , ■ Pool Policy itself and deserves to be set aside.

. That the mechanism provided for odjustmeni and fixation of ' ■.
seniority of the surplus employees in the Surplus Pool Policy ■! - 

\ 2001 will deprive; the-oppeiiont of his seniority dnd othe^ > 
benefits-'will render him junior :to those who have been ‘

; ■ appointed much later in time ihon the appeliont.,

ser\'ice structure and service rules and 
.promoiion for the_empiovees of Ombudsperson Secretariat ' ’

^ ihe odjuslmenl of appeliont in . the said Secreiariot will !
. damoge the service carGef ond rights. 6f the oppellont by ■
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means of discriminotion ond misapplicolion of Surplus Pool 
Policy. 2CQ1. '

J. Tho'l bldfani discrlminolicn has been commitled in the 

adjuslment of Ihe oppellont as compored fo other similarly 

placed erripicyees or erstwhile FAT.A Secretariat hove been 

adjusted in different deportments of KP Cii/ll Secretariat.'

K. Thot the oppellont seeks leoVe to agitaie more grounds at 
the time of arguments in the instont appeal.

It ' is. therefore, most humbly prayed that 

occeptonce of the instant service appeal, the impugned 

Notification doled 25.06.2019. office orders doted 23.oa.2’019 

and 27.08.20.19 may please be set aside ond consequently 

the respondents be directed to adjust the appellant in CMl. 

Secreioriat-of Establishment & Adminlsirolion Deporiment or 

Finance Department.
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Any other remedy, which'deems fit by this-Honourable 

Tribunol may also be granted in fa 'Our of the appellant.
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Advocates High Courtnote-, h ./09/2020I
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r '■ •Service Appeol No. • 72020

I

Haseeb 2eb,...» Appellont>
•VERSUSK

Govt of KPK and o hers Respondentsi

r

APFiPAVlT
. I

I, Muhammod Haseeb Zeb s/o Aurangzeb, Noib Qasid, Khyber 

Pokhtunkhwa Ombudsperson Secreioriat, Room No.212, Benevolenl 

Fund Building, Peshawar Cantt, do hereby solemnly otfirm and 

deciore on oath.thot the conients of the occompanying-Service 

Appeal orejrue ond correcf fo the best of my knowledge and belief 

and nothing'has beeh-ccnceaied from this Hon'bie Tribuhol,
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Date of ifistitulion ...

. Date proedslon '....

i
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t .. 2i.09..’.020 ■
1*1.01,?022

' ■ .i„,=cior=t= .„r Proi.cu.,;„ ,<,vbe,

I’.ApReltontj

t.

V _ .. ^P.sUs ■ ■

■ • •, Government- of Khyb'er PakhtuKkhwa ' 
Secretariat Peshav/ar and others.

1

through Its _ Chief 'Stccrctary at Cvll 
; •_ . ... . vP.espondents)

I ■._Syed Yahya Zahid Glllanl/Talmur Haider ithan.S. 
All Gohar Ciurrahi; ’. .
Advocates

I.

*
For Appellanvs•'»

. f-luKammad Adas! Butt, 
Additional'Advocate General ror.respondents
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•AHMAD SULTAN TAREEN
ATIQ-Ufi-REHM^M WAZl'R • CHAIRMAN ■

MEMBER (EKUCUYIVE)
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. . (Thlj shgle judgmeht 

‘ shell dispose of the Insbnt swvicfe appeal' as well as the fdllow'ntj connected 

seivice appeals, as common question of law, and facts
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• 1. l22B/302'0tltfed20balrShah ''

2. 1229/2020 lltled.Farooq Khan ’

_ J.' 1230/2020 titled-Muhammad Amjid Ayaz' • 

1231/2020 titled Qjlser Kh^

5, 1232/2020 tltied Astilq Hussain ■
. . ' • it ‘

6, 1233/2020 titled Shoukat Khan

7, 1244/2020 titled;Has6eb'Zed . -
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8; .12‘l5/2020 tilled Muhammad Zafilr Sliah 

9..U12S/2020.tltletfZahldKhan 

.. I0.1U26/2020atledTpuseEf''lqbal:
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• 02. Bi'lef facts oM^e case are that- the appellant was Initially, appointed as
.'**'** . * • . •* *

. • Assistant (BP.S-11) on contract basis In OxrFATA Sacretarlat vlde.order dated 01 •

12-2004. His services were regularlze^'bY the order of-Peshawar-lUgn Court vide •

Judgment dated 07-11-2013 With efface from 01-07*2008 Mn compliance vjith

‘ cabinet'decision'dated 29-0B-2O08,'Regularization of the appellant was delayed

; by the respondents for quits longer and- In the meanwhile, .Inl-t'hfe'wake of merger

or Br-FATA with the Province, 'the appellant alongwitli others were declared ' '

surplus vide order, dated 25-06-2019.\Fealin9 aggrle'-zed,.the appellant alongwlth '•

others filed 'writ petition No :j7b^-P/2019 in Peshawar Hl^li Court, but In the . 
niear^(hilS''thr^ellant 'alDrgwlth ndiers were-adjusted In veMous directorates,;

V'—'hijince the -High Court vide'judgment dated OS-12-2019 declared; the petltlcn asl 

ihfructuQus, which was'.challenged by the'appellants In the supieme court of

’ Pakistan and', the supremfe court remanded,their case to this Tribunal vide order.
* . ’ * • . . » ’ * • ‘

CP .No.- 881/2020. Prayers of the appeiianti. are that the , .
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dated. 04-08-2020-ln
I

impugned order dated 25-06-2019 may'„bB set'aside and the apouilanto may be
I

secretariat cadre borne 'at' the. strength , ofretalned/adjUsted-' against the _

lL;t3bll;ihmont Sl' Admlnlstrptioiji ‘Departrhent ■'or' G'fil Slrnllar'y

' senloflty/promotlbn may also be given to the appellants SinreiitHe Incepbon of 

tlielr employment'ln the, government .department wUh'hack .b'ineFits as per ^

titled fikka Kh3fv a others Vs'Syed nuiafa.r Hiihsalh Sl^h Ei othEft- ^

j •

V(
; ludgment
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(2018 SCMR j‘J2>'as-wei! as In' the light

/
* II

jht of judgment.of larger be,non of I'ilgh coijrt. •

In Writ' Fetltlor! No! 696/2010 dated 07-11-2013.

el for the appellants.has contended vHat the'appellants'has -

. not been Ireeted .In .ecierdaece ...llh lav., hnnee tHelr 'rights seaJed under the ,

i03.. Learned coun'

ConsbhJtldn has badly been violated; thaHhe Irnpugried order to not., '.h :
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■ dated' 29-08-^OOa. arid m riy' Govarrir-,cnt decision

.... PPdNapt. ware placed at the itrapgtH.of AdnWstcatlo; Da.p.artaai.
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Of Ek'-FATA■ ■■ ■ idat t.a appalla^ .a. d,.d„,„.a, ta p.ac .fat ... ^

... -,placadl„.aarpU,apoolvlda'orderdalad2S.06-2bI9; ' '

. 3 p.cad..a.p^vdda of alt tda .dapa;to4„. .a.,' dapatp^^d! to ..Kale .aapaedva ' " 

. dapa^anta !„ P,oPI„c,al a»em.a„t; tat .addg ta apc^lanti i^ ^pep,^ ; .'

■to ta aurplua pop] ppiicf;.,, Oidiippallapta •

. . "=^=^2^=P'd*dl„aWp|„appp,aapp,,pp„„,.3^..t;.:^^^^^^^ , -

iy^ 2001 as amendsd'In^JOOS
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whereas servjcjes of similarly
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• • . hot only' Illegal blit contra'r,*'I
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»• PollA ■ ;
as well as .the unwillingness of ths.appfiilants 

respondents.letter'dated 22-03-2019;Is also dear from the res’i 

_ rr.atum service of almost'fiftesn year

/
that by-doing so, the

.*
may spoll and go In was.te; that th-’iltegal. •

■ ""''“"'“™^.<i«Pf.tha.rWpcndant5l;alap..avldaptftpmtha.nolin^^^^^^^ ■'.■

0B-01,2O19,..wtatatha aratwhilaPATASacratBrlatdapartmafcar,'ddlraclo,atia.'! ' ■ '.

. have b'aan ahftad and. placdd otoar. tha admln'lstradi control ■of KhybLj: ,' ■" 

Govarnmant'Dapa,^a„ta', wharpaa ■'tha oppallaoia wart daclalid 

surplus; that b.lllldn of rtpaas teve'ba'en.grante().bVlhe FedWai Ghvdmmeht for

I• t%
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PakhtunkhweI
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merged/erstwhllB FATA-Secretarlat departments but
t * . • ' i

••I t
unfofhinatEiy despite havlngj 

same cadra.of posts at dull sacrarirlat, the .rMpondabEs.SaW cjrrlad put the '
I
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'jnjysHriable, illegal and unlawfui-impugned'order datetf 25-0i5-20if'. 

■ , imly the .violation of the Apex Court ludgment, but llie sarr.d'wlir c:

•a-

which is not, t
I

I so violate theI I
t} ■ _ fundamental rights' of the appellants being enshrined Mn ;the'^Constitutlon of. 

Pakistan, v/lll. .seriously affect the' orpm.ot!on/sen)brlty*
I

of‘.the 'appellants;- that 
. ^'='="^‘"^^°'V;.approach of the resporiderits Is evident frorn\he

I

22-03-2019, whereby other'empioyees of Ex-FATA v^e
v'ere not plated .In surplus

■ . ■ pool but Eu-FATA pianLg.'Call-of PM.Wac placed and-marged into Froulnda,
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■PaDlpepartment; thatdBdaHng .tha flPpellant^'suVpiOs and subsiquenHy th^ '

. . - -adjustment In various d5'partibents/|ilrectarstes';are Illegal, which howeyer-werq. '

^ ..required to'bE placed at' the-iitength. Eitabllshment. e. AdmInIstraUon 

__ _. departipent: that^s'per judgment of^the High'Court; senlorlty/prdrnations of tlie 

appellants are requli:eri'tb be .dealt-Wltii In ncqordahce-'witli. the judgment titled 

■ Tikka-Khan Vs-Syed Muz'afat (ZOlS. SCMfg 332),'but the cespbndenb deliberately 

, • and wlth’/nalande declared them surplus, which.'is detrlrnentaKto' ttie
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T.Interests of"'

. . * • * , * * * • s' '"s'

; the^appeliants In terms of monitory loss as’well as senlprlfy/promotlon, hence '' • 

Interference of this Wbunsl would be warranted In case of the appel ants:
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IIf 04. ■ ■ Learned Additional Advocate Genera! for the l■e5pon‘;^ents has'contended •

r i ’
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that the appellants has been .treated at par with the law-’in vogue j.e. under.
■ sectl^'A'it^)^ the .civil Servant Act, ,i9?3-and the surplus'ptiol policy of'the

\ . ' <• •' . V . N. .* ; • '
'N^-^rovlndal -government'framed' thereunder; that'proviso -uhde'r Rara'-e of the'

. ■■ , - :r' IV 5. .
. surplus pool'policy state's that In case'the orncer/offidals" dadlnec to b!'-

I
I

I

I

adjusted/absorbed In the above manner In accordance vylth the prIorllV fixed as''

per hlg seniority In the integrated jist, -he shall loose ihe fscillty/rjght of
■ ’ '1 I '

. .adjustnient/absbrpdon end-would be required to opt for prefmatb're retirement- 

from government service .-provided-that if he does not fulfill., the requisite, 

C;uallfyln9-sef\'lce for pre'-rhature rstlrenjsnt, he’may be cbmpijlsoiy retired from 

service by-.the competent authorib/, however In the Instant case.yio affidavit Is’ . 

forthcoming to the effect that the appellant refused to be .'absorbecl/adjusted
. * I* •* ,

under the surplus pool pollc^; of the cjO'iernment:-that .'the..appellants were 

ministerial staff''of e-/.*FATA -Secretsrik, ‘ therefore ' they'-'were'•'ci-sated -under 

- ' sectlph-lUa) of-tlie Civ)l Servant Act, I97'3;'lhai: so far as the issue of indusio.n of 

posts In BPS'i? and above of erstwhile.agency planning cells, .^<0 Oepartmenc 

"merged ''areas'secretariat Is .concerned, they wqre planriing gaqre employees, 

hence they ‘were adjus ed-l'ri.aie-'relevant ca.dre of the 'provincial go-vern'ment; that 

• aftqr merger of, erstwhlte.'rATA'Wlth We Province, the Finance Department vide
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drder dabd 2^Vl-2019 p.sb In'’ths

: ' departmehte-in pursuance of recsuert of estsjDllshmeot depa^nientj vjftich were'- 

, ^^°^_'^"3"^f°^_‘='ue ey6d'perEonsasl5allegd‘ln,thc^pp«i;W^ ^ ,

, ■hai.baen.treated ]n ac:o>danM wlth-law; hence their appeals ijiehg^devoid of

*.» /

; It •,
r ->

I;•
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‘Ii
r' •mdrii may be.dlsmlssed, . • ,.I

t

I1f .*i .M
■ D5. ■■ . we have Jieard.learned counsel- for Iha’ ^rtles' and- have perused

t
tI tha'-t •

i I
. record. .

r •Mk
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Before^ e.mba^ng ujson the Issii.e In hand, 'it would be appropriate to .K 

e>:plaln the bacKground of the cass. Record -reveals.^that in 7.00j, the federal' • •

06. •
»
I
I

* t. II
goyernrnent dreated 157 regular 'post for the erstwhile FATASepretaMat, against •

• 'Which 117 emcees Including the appella'nts-wereeppolnted-oiH contract basis In, ’

I

S

I*

h »•
20^0^ft§r fulfilling all .the codal formalities. Contract of f.bch'employees wi s *’ ■ 

\yl-^V^-“^ri;newed from .time, to-dma by.-!ssu!ng office. or,ders and tq.,Vnls, c^'ect; ths flns'l;

ei-itenslon'was accorded for a,further period of one year yj|l,,i_,effect frofri 03-12-' 

2009. .In the.meanwhile, the federal government decided ari^jlsj^ued .^nstrpctlons 

. dated-29-08-2008 that alj.those employees w-oriilng on contract against the posts..-'• •

i

.*

« • I
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•• .1

from BPS-1 to 'lS'-'sHoll-be regtilarleed and decision of-cabinet'would, be applicable - 

to contract employees working- In ex-FATA Secretariat througfi -SaFRON Division ■ ' 

for regularization of contract appointments In resp'eci'ot contract employees 

Working, In.F.ATA.' In pursuance of. die directives; the appellants submitted' 

applications for regularliatton of, their appointments as per 'cabinet decision,- but 

-, such erhployses-were not regulbrliecl under the pleas that vide noiificatlon dated - 

21-10-2008 and li) terms of the'.'tentrally acimlrilstered-trlHal a.r'cos (employees
. t

status order l'972 President Oder No. 13 of 1972), 'the employAes working In'

I

't i

• .*
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!>•

'fata, shall, .-ffom'the appointed day, be-the ..employ’eis ofi-.fne provincial 

• governrhent on deputation to the-.Federal .Govefrimentwlthbut deputation 

allowance, hence'they are hot'entlllsd .to be regularized uriti'er'the'''p6l!cy decision 

dated 29-oa-2'00'8.
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In 2009, the provfnriBi governmapl prorr.uigaip.d rsgularlzELlo. 

'Act,' 2009 a’hcJ !h

■■ 07.k ;
. of'servlce _

pyreuance,-Ina ^ppeilanhs approached-the! addUlonal chief I

• I

^ ■ , secretBfY ex-pATA' for reguiarlratton ,of their sar%'icfi9 accordlr^lyi but I
JM

no^actlpn
was.takfin on their-requ'ests, henM'thaappeliatits.fifcd'wrlt nadtlpri'No'b6?/20i0 

;• .for regulerlaatloh of,their services; which was-allowea vlda'iij^ment.dated'30-11-

i

i<

20il.andj services'of thaappeilants were'reguiarized under'the re-gi'itarlMtlon Act,. '

. 2009,’agslnst which .the respondents'/lied-civil appeal Nc'.'29f:P/20i3 and the

. Supreme.Court remanded die case to the High Court PeshaWar-M.m dlrecilon to

rs-.examlne the' riase and the Wfit Petldon No 969/2010 shall be’deemed’to be • ' ' ‘

t

f .
. II i

i

. . -I
pending, A .three member tfench of the Peshawar High Court decided'the Issue

I
.vlde’judgment-dated 07-11-2013 In Wp'no S69/2010’ and'seivlces' of the;!
appellspfis'^vei^r.egularized and the respondents were given three months time to-i 

prepare service structure.so.as to regulate'.lhelr permanenti5mpbvmen,t In e^.- ■

.i

1

:
••I

' FATA Secretariat vls-a-vls thdlr emolunients, promctlo'ns, retirement benefits and!
. ... •

Inter-sersenlcrity wlth i^rther directions to create a task Force to achlei'e the • 

objectives highlighted abbve. -The ‘respondents however,. Idelayed -Ihell ' 

they filed COC-No, 17S.-P/20i'i anci'ln'’'cckii[jllance, the •

respondents .submitted', order dated 13-0£-20.i‘l,. v Hereb'-jr.'seivlces pF the
. . H

appellants-Were 'regularized vide ordSr dated i3-Q6-20i'1 .with e'ffect from 01-07-

2008 as .well as .a task’force , committee had been ccr'istitulef: by EfuFATA-

'aecretarla’fvide order dated 1‘v;aQ-201<4’ for-preparation of sedyice structure of

such'empldyees and sought time for preparabon of service-rule-s. The,appellants

‘ again filed CM Mo.- 182-P/2016’with IR In CCC .M6',178-P/2hl‘i In WP No

969/2010, where the’learnec Additional Advocate.General aldngv/'tli deparinientBl •

representative produced letter dated 20-10-2016, whereby-sen/xe rules for the

secretariat cadre' sniployees of 6x-FATA •Srjcfetarlat .hac] been shown to be

formulated and'had been sent'to'secretar/ 'SAFR/^N'for approval,-hence vide

judgment dated'.08-09-2016, 'Secretary'SAFRAN.was directed; to finalize tl-.e. . '

1

jI
I

, I• •

regularization, hence

1•»
1

I

i

[

;

J

I

I

1
f

matter within, one'.month, but the■ respondents Instead ,pv doing the,needful,
•r'

';V" 1I» '
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>i-. ij.. declared all th'e-li? empiovees ]f;Cludln,g tt-,p appellants' as surplus vide or 

. , /dated: 25-06-2019,; against-which the eppallar.ts Rlad'VVrlt PetlUor^

« »
' ^

*• I No.- 3704-

P/2019 for.dedarlng the.Imougnsd order as set aside and retaining che’appeilants’’, 
Ih the .Civil Secrecsriat of ,establ[siirr:?nt shd adminlFtrstion department havihg the

i

similar ca.dre of post'of the rest of fche.'d'/ll secretariat employees., .
► . ' * ...

. ... . . , , -it - . .
'.rOUrlng thp' course ef hesririgj .the respondents produced copies of''

. . ■ I- ... ■ ■ •••
notlflcatlons-dated 1-9-07-2015 and 2>2-07-401'i, that such employees bad .been "'' 
.adlusted/absorbed In various deparunents. The High Court,vide:judgment dated----

■ OS-12-2019 dbseived that'after tl-ieir absorption , now they are-regular employees '.|

‘.of th'e provincial government-pnd would be .treated'as sueh.-for ,ali Intent anm- -
. purpos^rt'tt^K^hg'thelr-.'seniorllY and-so far'as their other grl'evahce regarding 

^l)if<^rt^i^r'etentltjn In civil secretariat is :concerned,'being-civil-ser/ants, It would'. _ ■ 

involve/-deeper•■appreciation'of the vires.of-the pollp/,. which have "nol been'[

■ impugned In-the writ'petition and In'case the appfeliants rsdil fesi' aggrieved-/ 

regarding .'any matter that could not oe legally Within tn? rramewom of tire said. 

\pallcv, they .would be legally bcund by-the tarms anti conditions of.-service and-4n

view of bar'contained'In Article Z12 of the Constitution,- this,cciu,-t; could not

i

• N ' \ », ,*
I 1 • :

■ -Ofl;X

«I

•|

I

, i
■ y •

!

A
V

1
I

I . It

■ embaVii upon to enrertalri the same'. Needless to rnentlori ar^d we expect that 

' "keeping In view 'the ratio as cnriftlned In-the judgment tkled "nitka'lChan and 

others Vs Syed MOtafar Hussaln'Shah.an'd others (2016 SCMR- 3321,.the seniority. 

Would be determined occord’ngly, hsnca.tha petition vvas decfared as Infruc'tuous 

' a-nd was'dismissed- 35 such.. Against ihe judgment of High Court, 'the appallants 

filed CPLA No aai/2020 In the Supreme Court uf.Pakistan, which w.-js disposed of 

vide judgment dated' 04-05-1020 on the terms that, the peiit'oners should' 

■■ approach fr-e service tribunal, ar. the issue bz\ng tems'_and cdiidlHon of thelr^ 

. service, does'fall .within the JOdsdlctlcn of .seivlce tribunal, hen'cs the appellant 

filed the Instant service appeal. ^
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i. og. . .Mein concern 0 'the eppellants laths Ins.tenf 

. . ■ Plus-Kllleg,!,,, they

I•!•;>
service appeal- Is that Iri’the ».*•**I

I

. post. ,n admlnlstr^Uon departiherit £^:FATA: hence th=lr .services vve'^ required 

_to br^ transferred to E5(.bllsHment>'Adrn,nl^tra«bn Departrhent ofthe provlnciil 

gov/ernn’.ent like omer departrnents of. ExfATA'.w^re mergedMn their respeciiye 

. .^department. 'Their second Stance > that by declaring.thef^''surplus 

, . ^ subsequent-ddjuatment In directorates affected them in.monitoi;,< terms as, ^^/dl ps' 

■ .thplr ^'enlodty/proniDtlon also'affectpd being placed'afthe bcttom of the

line.'
i'

4

t

-.'.i
.■i

Iand their
H*.

t
.t

■ t' i
seniority.1,4^i /•I'tjL.;

( .1I . ssf
I »*

In view^of'the ^oregolh^ explanation In the Hrsf-place, .It.would be',

app^ropr^at&HS.count the discriminator^''behaviors of the ri'spo'ndsnts'wlth the

to which the appellants spent almost■b.jeivs-ye

litigation right Fr'om-2008 till date. The appellants ^''e e'-appotnted

basis after Fulfilling all.the cqdal forrnallBes by rATA Secretodal, admlhlstratlon 
- ** ’• . • * • * ’ " *

• ■ '.-wing but their services were cot regularized; whereas similar^' appointed persons 

l)V the same office with'the sarhe terms and conditions vide appolntniento orders 

dated 08-10*200‘l, were regula'rlzsd vide order dated -OA-OA-lOOg, Similarly a 

. batch.oF another 23 pefsons'appointed on coiitrac-; vrere-reguiarlzed vide order • 

dated 04-09'*20QP and still a baton .oF another-20-persons were regularized vide 

.order dated 17-03*2009: hence.tffe appellants were dlscrlijitoated-ln regularization . 

of their services without any valid reason, In order to'regulBflie their' services, the
A I ’ ' • •

. appellants repeatedly'requested.tlie respondents .to consJd‘;r’tiiem at'par with 

those, who'were regularlteci and. Ftnali'y toey submitttd applications, for. 

Implementation, of the decision dated 29-Q8-2QQ8' of .the .redeVai government

where by all those' employees-wa.''klr,g in hOTA on contract were ordered to be
• • • . ^ ^ ^ » 

regularized, but their requests ,',vefe declined, under'the plea that by virtue of

10. , .'I
I*

srsln protiacted

on contract

t

i

\
k;

I

I

*.
I

i
4

presidential order as discussed Ubove.* -the/ 'are* erriployees 'of* provincial
i

. government and only on'deputatton to FATA but without deputation allowance, • ‘'»
f

1
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At iI

hence tl^ey cannot-be regurarized, the fact.^ovyeyer remaps thet'.they were'not .;.s 

employee bf-ptd^/lnclBl govammeht. and wer? appointed .by administration

. ^®P='‘^"’=f'tofEx-FATA'S!cretBrlatibutd_Oa'-tomalaflrieortheraypQhdentfe,tliev;. ,

■ J^cre repiratedly refused'rEgularizadon, wlilch hoWeyer wES-not-w^rranted. In the i- '

, meanwhile, the ’provincial gavernment promulgated Regularlzatlph Act, i009, by'' ' '
• ■ ' ■ ,' p • ... ' • ' p ' i '

virtue of which..sH tHe-contract empfoyees were Tegularli'ed, but the appellant '

■ were|again refused fegularizatlbn, but with no'plausible reason,.he’nce-they were 

-'again’discrlm'.nated'and‘compelllng'them to’flle Writ Petltlon-p>n Peshawar'Hlgh -
■■■ ■ ■ , p -■ ‘ • ■ '• p.- ‘ • ■

Court, which was allowed bide Judgment dated 30*ll*2pU ;/yltHout any debate, -;

' .-as'lhe respondents had .already declared, them as provlnclil ampioyees.and there

whs. no; reason whatsoever, tp refuse such regularization, but'ttie respondent’' ’

• Instead of thiel.r regUlarliatlon,. filed CPLA In the Supreri>?. Court of Pakistan

agains^^eh'^dslbh,.-whlch again was an ad of ijiscrlmlgatlcn and malafide,

—’'^here .the respondents had taken a plea .that the High’ Court' .h-'id allowed'

regularization under die regularization Act, 2009 but did_not-discuss their

regularization Under thb policy, of Federal. Government-laid, down In the office

memorandum Issued by.the cabinet 'SGCretary on 29-OB-;2DOB'directing the
1. ■ 1 ’•

• regularization of services of cpntrartuel employees v/orklhgiin FAT.A,.hence the ’ 

Supreme Court"remanded their case-,to High Court to e.'omihe difs aspect 9s v;ell.

'a three' member -bench of -High .Court 'heard -the arguments, where the 

' respondents to.ok a U turn and^agreed to U^e point thatthe appeibnts.had been

■ discriminated and th'ey will be regularized but sought.time rar creation of posts'

I I . .9t

I

I- I

/
1.' .••r
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•>V
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I
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t.t • I
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I I

I

and ‘to draw 5en:»icB structure for tKef-e' and other employees co regulate their.

permanent employmsf\t; Th'e three member bench of the High Court had taken a 

serious view of'the inessential technicalities to block the way of thf appellunip,' 

who too are entitled to the sarhe relief .and advised the- respondents that t[ie 

petitioners are suffering and'ere-ln-trop^te besides mer^tal agony, hence si^ch-

• regu!erlzatlDnsVasallQWEd'on.th^b3sls,ofFederalGovemfnBntdedslondated.29-

' OS-ZOOB and the appsll'ants were-declared .as civil, sscva.nts of-’ther'-.frAilA'-'-’f --^':'^
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Secretariat and' not of the provincial goyern^,ent:. _ln_.a rrikhne/, the eppellantl ! 
... W3rs wrongly roMsod ihol, right of reg-utefeallon gndor'lho t^dferorsoyornmelj

■ . Policy, which woo co„co|lcd by-.lhd roipootlonlo boforo Ihroo-riooroor-s bench, i’ ;

B =ih9i=;wrobg^ofo„i;.bf Bvi

s
1

I

. .•»
I

i>

^|ppm^^^;|hcr^ljt^the matt|ori th6.back;b& a^ on Ihe^g^JhdCoF ■'S 

_ ^Rph'nlMljties. thwart^ tHe'prbc^s;^

,:gnvernrrient‘35 well as of-the judgmenf-of'the' courts. Rnally', Services of the ' ' ’ 

appellante Were-ue^ Unwillingly regulaflied In 2oU with effeqt'frbm ZOOS and'

. tjiat toq after^ contempt of court pmceedinQS. Judgment of the 'three member '

_■ .. bench,, is very .'dear and by virtue' of,'sych _ judgment,. the ■respohdents were,'

• -required to regularize them In tite Hrst place and to, owri them

■ i-

•V ."'f :;
It «■

1. . , :if.
•?'i

f )

I 1

r(

t \.s

f I

as their own

employees.borr^fi-the strength of establishment and adminlstratibn department 

c'fJI^A^ecretariat, but. step-motherly behavjor of the respondents continued' 

. unabated, as neither posts were created for.them nor service ru'les v/are framed

I

*t .»
I\

Vr—"
for'them as wers'commltted by the respondents before the,High C.ourt and such

' I • • •
commitments ari part_ of. the_judgment dated 07-!ll-20l3'bf'Psihavrar High

Court. In'the wake of -ZSto' Constitutional amendments an'd-bpon m'urger of FATA'

SlecretarJa't into Provinclai Secretariat, all the departmenfs’ elongwlth staff’ were

merged into provincial departments'. Placed on record Is 'notlRcation dated 08-0i-

•.,.2019,'where P&O'Pepadment of FATA Secretariat was hahded'over to provincial

PfiiD pepa'rtm'pi and law & order department merged'Inta Homs Department

vide notification dated 16-0.1-2019,' Hna.oca department'merged into provincial

.Finance department vide'noUricatlon doted 2-V0'j.'2019, educatinh department ' 
* * • * • ’» • • .

vide order.d3ted.'2A-0l-30i'g and'slmttBriy all.o,ther departme.jnt'llke Zakat fi Uslu^r 

Departmet}t, Population Welfare;'Department,'Industries,.'Technital Education, 

Minerals,'Road feinffastfucture.-Agrlcultur?, Foresli, trrigatidq, Sports.,„FDMA and .

I

I

I
i

i

■. v
others were merged Into respective.Pj-ovlntlal Department., tOt.che appellans

• . " • ''.I:;.'.
■ being employees ,pf the .agmlnistratibn department of ex-FA,TA' w'enz not merged ;'

,
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ts

Into Provipdol Establishment t lAdmlni’stratloh Department;-'ral'nef'.they...’.Wre
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declared'surplus, which was dlscrlfnlnatbry.and.based on malsiid'a

as -GUrplLis/ as total, .strength’-or FATA ' • • . • • • • . «^

ni
as'therewasI

' f * C'•:no reason For declaring ’the appellants .*
si.'

1

;'5ecrEtariatfrdmBPg-ltd'2rwBre.5G9B3ofthedyii.adrnlnlsUHon,agaln^ '

.empIpvBes of'provincial government','defunct FATA DC,

I

1

emplpy^es appointed by '
•4 i‘.FATA Secretariat, line drectoretes and autonomous, boefle*;

• .* . ' ' I * etc were'Included,

amongst which' the number of 117 employees Including ttie appellants were’’ 

granted Bmount of its. 25505.00 million fofsmooth transition of-the’emplbyeas

. I

i i

t

t
I

I ; as'Well as departments to provincial departments and to this effect a' summei-y

• ■ -•was-submitted by the provlnclal.goyernmenfb the Federal Government, which"

W3S accepted anp-.vlde nqtlficaUon dated 09-04'201'9, provincial government svas'

'ashed to ensure dayment of salaries-and other'obligatory expenses, Including

• terminal benefits as well of-the employees agalnst'the regular sanctioned 56983.

' pasts pyhe^dministratlve departments/attached directoraLes/field' formations of

__^y^V^-^eistwhlie FATA, ^/hlch'shows that the appellants were ?.tsd wurltlng against

sanctioned posts and-'thsywere'required to be smoothly rqerged with the
* • , ' * '

- ' establishment'and administration department of provincial ’ government,‘but to

1

I
< .-

! I

;
I

I

(
I»

t

I

I/
their utter dismay, they were'-dedared as surplus lhsplte"cf the .fact that they ' f

1^

posted against s'anctldned'-posts arid d.ed’aring therfi' surplus, was no more I

'/me
i

"than'rnalaflds of the resporidents. Another discriminatory b-ahavior nf-the
•' • • 

total of 235 posts 'were created vide order

t

respondents can be seen, when a

dated 11-D6-2020-'in' administrative departments l,e. -Rriance,' home. Local '

.Govemmeht,’Health,'Environment,’’inforitiatlon, Agriculture, Irrigation, Mineral ' ;
h

1
tI

and lEducaUon' Departments for adjustment'of the staff of th_a respective
t

«
departments'of ex-FATA, but'here'again the'appellants. were discriminated and no .

' ■ p'ost was created fbr theih Ip Estabiishmerit h Administration Department md '

they were 'declared-surplus' and later on.were adjusted In'varlous dlrectbrates. -

which was'.'detrlmenfel'to their rights In terms of'mpnetary benefits,-asithe .

admisslbie to 'them In .their pew places of adjuslmerit .-'were less >Jian _,

admissible In dvirseaetariat-, Moreover,'their sentciity was also-sffecteb 
.............................. . ;
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■’4f
as the.v,.were placed at the-boiipm of!seniority^ aqii. il^f'^Prorfiotlons, aV th^-T,. . - ■■

. appdlarit.appointed -as Asslstafit Is. still woridng as .Asslstant-lln 26n

I

( (
■;t i

f'i-
I

(vhlch. cahnot be ignnred and which shows that Injustjlce-has been done to

__ ‘''"^PP®''s^ts.Neediesstomentlonth3t'therespondents.faIJ2[/toappfcdat5-that'

the ^'urplus Rod] Polity-2001 did not apply to the appetjanti since chs ::am5 was 

specifically made and meant for dealing with, the transition of dlsblcc r/stem and -

factors,I

• I

I

I
I

resultant re-strocturlng of governmental offices‘under the davdIuUpn of
' ' ' 1 ’ 

from provincial to local goYernments'as such,. the appellanLs-serN'Ice In erstwhile

.FATA Secretariat (now merged area sscre’tarist). had no ne/:us whatsoever-with •,
• , ^ • • • • • •

'_the same,'as-neither any department was abolished-nor any‘post, hence the •

i.powers.
I

;
I

i. <
T

t t
I
{

surplus^arpbliiy .applied on them was totally-Illegal' Mbreoi^er the .concerned 

counsel for .the appellants had added td fcheir miseries by contesting their i

cases' In vjrong focums and td this effect, thfe suprepie court of Pakistan In their 

esse In civil petftldn'No. 081/20211 had al^o noticed that the 'petitioners being 

pursuing their reniedy before the wrorig'forum, had wasted 'much of their time 

and the. service Tribunal.shall Justly and sym'pathetlcally consider the question of - 

delay in accordance with law. To Jhis.ef/ert we feel that' the tjeiay occurred due to 

wastage bf time bafore-Wrong forums, bufthe appellants contlnoously centested 

'-’their case without any break for getting Justice. V'/e'_.feel"that‘.th'elr case was'

' already spoiled, .by the respondents due 'to sheer- technicalities and yy.llhout

{

i

1

(
j »

1

•»

t

. I
''touching merit of the CBs'e..The apex court-ls very dear on Ihfe p'dlht of iimttctior .

■ - ■ I - ■ • • ' • ■ ... . - ■

• , tha^ cases.-sh'ould be .considered on merit and-mere technlcailtiBS Includlmi -

limlteHan shall'not'deb'ar-the'appellants frorfi the rights accrued-.td them. In th: ■; ■' 

Instant case, the.appell'ants'has a strong case on merit, hence v/e.are Indlnscl to .. .
• . * • * • * *7' * ^ *

condone the.delay occurred due to.the reason mehtloned above.

V •

i.,

■ We'are of the considered opinion that the appellat^te'has not'been treated ■'

•id accordance with lav/,, as disy were empic'yees-of administration .depaHment'pf .

U.

I

the ek-FATA and such stance was accepted by_ the respondents in their comment''
■............................................................................................................................................................................................ .....................
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submitted to the High Court'ancl the.HIgh■Court vide judgnent dated O7'n-2013' 

declared them dyll servantsiard emplGvees;of. abml'nlstratlon depatcment of ex-' 

■J=ATA'-Secretarlat ancj regularized'their-sea’lces against,sanctltJped posts, despite 

. thijy were 'declared'surplus. They were dlsctlminated by not transferring their 

• services to the establishment' and administration Uepartmcnt

iI

r«

.

t 1..

*

Of •provincial

governrpent on Ihe analogy o^oU>Gr employees transferred to tbeir respective ‘

♦

;I

I

titoartments In 'provincial government and In.case of non-a‘vallablllcy of'posl,' ' 

Finance department was required ,to. create posts I’r.' Establishment Ei 

Admlnfstratlon Department cr. the’analogy of. creation of.posU in other 

Administrative Departments as the Federal Government hsri.grantea arrtount of 

Rs. 2^)S-TfitIiIon for a total, strength-of S6983 posts including,the posts pF the 

''T^pellBnts’and'deci'aring them'surplUs vras uglaw^l and-based on malafide and 

oh this score alonb the’lmpugoed grcJer Is liable to be set aside..The correct, 

course would have been to.create th? same'number Of .vacancies,In, their 

respective department-i.e. Establishment &.• Administrative Department and to 

post them In their.'own department 'and Issues 6f their senlorlty/P'prnotlori was

1'
J

II

(
I

I-
.!S-/.

.• '

•
t

)
I

nsqulred to be settled In accordarice with the prevailing.law.and rule.

'. '12. We have'observed' that grave-injustice has been meted out to the’ '

•' • appellants'in the.sense that after'contesdng for longer for't|ielr regularization and 

finally after getting -regularized, they-w'ere ‘stilt deprived of the, service^ 
strui ture/rules and cr.catlon of posts despite the repeated directions of the threej 

' msmbor bench of P.Oshawa’r High Court In lli judgment dated 07-1'1'2013 passer ’

In Writ Petition N,o. 9B^/20i0. The same'dlreoloris has stlll'nohbe'en Implemented .

and the matter viias made worse when Impugned order of placing ll^em in surf lus- 

pool was passed, which 'dlrectlv-affected thelr'senlpiltv and th'e -Future career of . 

the appellants 'after puftlng.In-18 .years of service and half of their service has.

. already.been'wasted In lltlgaKon.
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4^ . l‘l,01.2022 ■ I.earned'counssi fo

/!. ■ /■ 
i :• t / •V

' cna appeilani-present; Mr. Mijh^ iinfad .Adeaf , j | i|

■autt,- Additional Advocate General for'respondents present&^tin\ent5/''/ 
.................................................. ■■ ■ ' ' ■ '

I
1\

• • heard’and'record perused..-I
-u «

.•A^de odr detailed judgment of .'today;'passed-In service appeal

bearing, Mo, 12-27/2020 titled^ Hanlf-Ur-RiihmBn' Versus Governmenl of
1

I

Khyber P.akhtunkhwa ■ through-its Chief Secretary at. CM! .Secretariat'.

• Peshawar, and othersV the Instant service appeal Is -accepted', 

impugned order dated 25*06-2819 Is'.set aside with dlrecUon to:the. 

respond.en^, .to adjust the appellant, in-his respective department! I.'e;' 

Esta’btlshrnent &. Admlnlstredon Department Khyber Pakhturikhwa agdinst • 

his respective .posts arid In case of non-avaliablllty. of pos^, the same be • . ''

, created 'for the' Jppellant on the same manner, 'as were created for.-other' 

•Admlnlstretive Depertments .vide Finance-Department notincation, dated • - 

■■ il-'Q6-2020. Upon-, his adjustment iri his respective department,! the 

.appellant is held entitled to all consequential- benefits.- The lssue':D|- hjs ..■

seniority/promotion shall .he dealt within .accordance'with the provisions , 
contained In Civil Sery'ant Act, 1973 and Khyber Pakhturikhwa Governijnent ; "

, ’ f Servants (Appointment,' Promotion•&. Transfer! Rules, 1989, particularly .. - .'i.
* , ^ • , • ' * * . * • j *

. Sectlon-17(3) of Khyber Pakhtunkhwa Government Sefvanb-(Appolritment-

I
The

1

1I\

; I

\
I

1
»

I
I

\
K

. Promotion 2i Transfer) Rules, •1989'. Neediest to mention and Is expected

that in .view of the rotjo as. contained Iri the judgment titled'Tikka Khan
' ' ■ ... ' .

arid oUiers ys-Syed Muzafar Hussain Shah and,ottiers (2018 SCMR 332), 

the'-seniority would be determined 'accordingly. Parties are left to bear 

thejr own costs.'File be consigned to .record, room

I

ANtilOlINCED . 
H.01.2022

1 'Q;:-
\.

. (ARM.W:SULTAN TAREEN)rt'>=jj|j ' 
CHAIRMAN •' -

' '-•.ii-.-v'i'.X. j.iiV'-'*''*'-

lA'rt'Q-UR-REHMAN WA2IP.) 
•• vMEMBER(6) I

I ‘
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■Before The

HONORABLE' KHYBER PAKHTUNKHWA SERVICE

Tribunal

t

\
I

In Re: (
r

Execu tiai\ Peliti::;n No. /2023
I
I

Ir.Service Appeal No. 1227/2Q2G i

Decided on: 14. 01. 2022
I

1

Sbafqat Ullah S/o ICliaj^ Said R/o Sipah Gaibi Kliel AJam 

Godar, Post office Bara, Zulfiqar garhi, Tehsil Baia District 

ICliyber,
I

f

i
i
i

»
II (PETITIONER)

Versus I

I
1 1. The Goven'urnent of IChyber Pakhtunkhwa tluough Chief 

Secretary, CivU Secrciariat, Peshawar.

t
t

II

2. Tlie Government of KRthrough Secretary Establishment, 

Establishment &: Admii\istration Department Cut! Secretariat, 

Peshawar,
e

3. The Government of KPthrough Secretary Finance, Finance, 

Finance depai'tment at Civil Secretariat Peshawar.

;! 4. Hie GovojTjnent of KPtimough Additional Qaief Secretary 

Merged Areas, Office at Vvarsalc Road, Peshawar.

1

I

;
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(Res^ndMts)

EXECUTIOlsj PPTTTTn:^ 

THE TUnr:iuPMT Qp 

dated T4.m-on?o
JEHIS . HONOTTPaptp TIHBUNAT. 

DpON THE EXECTJrroj^ PETmnKnrp

Rc5Pectfunvshpw>^t,

That tf^e pefciaoner

Service ThbimaJ to submit aa

'' "T""‘--e
post Vide notification doted 22-11-2004.
Copy of appoinhncnt order is Aimexure-A.

earnestly craves the 

under:
permission of tJte Honorable

vacant

t <

2. That along with die petitioner
a total number of 117

appointed by etebvhUe JATA Sea-otaeiet t,ete declared as surp,„,

d.™ in snrplu. p^^l a, .atab.islrntent ^ 

Administrative Department vide order dated 

tlieir furtlier

employees

25-06-2019^ and for 

y x-irtue of
sei-vants were adjusted in tlie Smplus pool of 

nt Depai-tment and Administration Department.
Copy of Notification dated 25-06-2019 is Anneifure-B

ler adjustment/placcment w.e.f 01-07-2019 b
which die civil

Establislime

i

»
3. Hint tile 

and
Government of Kliyber PaJditunkhu'a “ 

^ midlife Department Pa.kisnm Forest Institute, 
office order dated 2S-02-2020 for 

P.ATA Secretariat

Forestry, Environment

Peshawar issued an
adjustment of sm-plu.-; staff of erstwUiic

and 0,e cervices U,e peiidoncr u.ere placed for 
ad,ocb„eof ageincr d,. vecnof per o, Oriver as per sorp.os pool

Copy of letter dated 28-02-2020 is Annex-C
I

4. That ar. appeal v\'as filed i 
Service TribuntiJ and the

appari =dbsequanay, the impugnad noWicoBon

dated 25-06-2019

- m this regard, before tlie Honourable 

same was heard on 14:l01-2022. The said

v/as set-aside, and directions were given to
raspondent U the concarnad aulhorlfiaa, to adjoat lha appaUants to 

their respective departments,

Copy of the Service Appeal No. 1227/202018 Aim
ex-D

i
( f



*

5. That along with the aforementioned directions, the Honourable 

Service Tribunal rendered that upon adjustment to tlteir respective 

department, tl^e appellants would be entided all consequential 

benefits. Moreover, that the issue of seniority/promotion would be 

dealt within accordance with the provisions contained in Civil 
Sei'vants (appointment, promotion and Trairscer) Rules 1989, and in 

the view of tire ratio as contained in the judgment tided Tildca KEpm 

fc other vs Sved Muzafar Hnc’sain Rhalr fe others (2016 SCMR 3321. 
the seniority would be determined accordingly.

\

t

, /

6. That the Honourable Tribunal rendered its judgment dated 14»01- 
2022. but after the lapse of about tlrree mondrs, die respondent did 

not implement the judgment dated 14-01-2022 of tlris Honourable 

Tribunal.
Copy of the judgment dated 14-01-2022 has been Attnex-F

'V.* *.

i

7. That due to die inaction of the respondents to comply witli the 

directions of die Honourable Sendee Tribunal, post lapse of 3 

months, an execution aetidon no. 250 of 2022 was •filed in this 

regard, and the same was decided affirmative.

I
(

S. That the judgment dated 14-01-2022 rendered by the Honourable 

Service Tribunal is also applicable on diosc civil servaiits who were 

not a pai't of die said appeal, because ;»dg7nc»ts of the Hguoumblc
^cn)icii_sUonlil_Jjc_b;catcd_as_Jiiti^ments_JiLj:cmt_ju>^^jiat_ht

ucrsoiimii. Reference can be given to die relevant portion of 

judgment cited2023 SCMR 8, produced herein below:

i
I

t I

I»
j

I

I

r

!
"The /cnnicri Aririitioiinf A.C., KPK nrgiicd that, hi the order of the KP 

Sc}vicc Trifiunnl /inssed hi Appcnls Nos. 2452/2019 nnd 248/202Q, 
rchniicc inns placed on the order passed by Ihc. learned Peshawar High 

Court hi tVi-if Petition No. 3162-P/2019, which was siivply dismissed 

with the obsemitions ^hnt die lorit petition laiJ not innhitninnWe under 

Article 212 of the Constitution, hence the reference was htinin/en'nf. In 

this lejni-d, me we of the firm view that if a leanied Tribunal decides any 

question of Imii by dint of its judgment, the said judgment is always 

treated ns being in rem, and not in personam. If in two judgntenls 

delivered in die seruice appeals the rcjenmcc of the Peshnxunr High Court

1
I

T
t

! t

I

( «

/
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judg,, au hns fca, dtarf, i, -----
y»d^i ejiis rendered i 
judgment in

f/ic cj^eci of the
m the other service nppeah xohicli have Ih 

rem. In the case ofHmnccd Akhta 
Establishment Divisio}i, Govemmmt ofPakista 

1185), f/ijs Cowt, while

c effect of n
r Ninzi o. J7j« Scci'etajy, 

« and others (1996 SOAR 
rejmndmg the case to tlxe Tribunnl 

obsei-ved that if the Tnbunnl or this Court de

•' I •

clearly
, „ « PO^nt of law rcbiHns:to U,a ta™
(/le ciwf w.[,D Utignled. but also

Imve not taken any legal proceedings, i 
and rules of good govcmmice demand 

judg,„ent he „ other Ml
S.C nbom litigoticn, ioslcnd of o„„, ^
or fljiy oWier /cjni Jorum."

case of
of other civil servants, xoho may

in such a case, the dictates of justice
that the- benefit of the above

9. That relying upon the judgment of the Ho 

klie execution petitioner would also be 

dated li;07-2021 rendered by the Honourable

nourable Supi-eme Coui't,
subject to tile judgment

Service Tribunal, 
Since die above mentioned judgment of tlie Supreme Court would 

be applicable on ail Courts sub-ordinate to it Reference 

Ardcle 189 of the ConsHtution of Paldstan
can be 

1973, for easy
reference, produced herein below:
"Decisions ofSuurcmc Cowt binriftip- on othr,- 

1S9. Any decision of the Supreme Court shall, to the extent that it decides 

n question of law or is Iwscd upon or enunciates a priiici>/e of hnn, be 

binding on all other courts in Pakistan."

Courts

10. That tlie judgment of the Honourable Service tribunal cited 2023

SCN'IR S, whereby, the essence of Article 212 of tine Constitution of 
Pakistan, 1973, was fulfilled, by observing that any question of law 

decided by the Service Tribunal shall be heated as Judgment in
and not in personam. In order, to give force to die judgment of 

die Supreme Com-t, tlie execution petitio

rem,

may also be subjected 

to die judgment rendered by the Honourable Service Tribunal.
ner

Reference can be given to Ai-ticle 190 of the Constitudon of 
Pakistan, 1973, for easy reference, produced herein below:
"Acrioji i;i aid of Supreme Court

190.A I execHhve and judicial aiithcrities thmighoiit Pakistan shall act in 

aidofthe Supreme Court."

‘
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13.That the execudon petitioner row approaches tliis Honorable 

Tribunal for directions to implement tlw judgment dated 14.01.2021 

in the larger mtei-est of justice and fair play.

Prayer:
$

It is therefore most humbly prayed that on the acceptance of tlus 

petition, may it please this honorable tribunal to so Idndly direct tl\e 

implementation of jud^ent dated 14.01.2022 in Service Appeal No. 
1227/2022 titled Hanif Ur Rehman vs. Government of Khyber 

Palditunkhwa through Cliief Secretary on •tl\e Execution Petitioner, any 

otiier relief that this Honorable Tribunal may deem appropriate in tl\e 

circumstances of the case may also be given.

Execution Petitioner

Tlirough

(ALi Gohar Durrani) 
Advocate High Court 
0332-9297427
Ichandiegohar®vahoo.com
SHAH i DimHANI | KHATTAK

I
t
1
t

t

I

I
t
I

f
I

I

>
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I

I
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Before The 

Honorable Kkyber Paicettunkhwa service

Tribunal

»

*

i

. In Re;
I

Execution Petition No. 72023

In Service Appeal No. 1227/2020

Decided on: 14. 01. 2022

Shafqat Uliah S/o IChan Said R/o Sipah Gaibi IG^el Mtm\ Godar, 

Post office Bara, Zulfiqar gaihi, TehsiJ Bara District IGiyber.

(PETITIONER)

Versus

Tl-ie Goveinment of Khyber Pald\tunld\wa and od^ers
I

(Respondents) t

APnPAVIT Of
i«

Ramesh Das S/o Umar Das R/o MaU Road Teligraph Office Colony, 
House No. &:-H. Cantt Distract & Tehsil Peshawai-, do hereby solemnly 
declare and affirm on oatii:-
I am personally conversant with the facts and circumstances of the case as 
contained therein and tire facts and circumstances mentioned in tire 

, enclosed writ petition are true and conect to tl\e best of my knowledge 
and belief. /O X.

I,
1

II
I

DeOTnent
CNIC#

i
Identified by!

i

AL! GOHARDURiUNl 
Advocate High Courtf

i
i
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\ L1 Execution Petition No.7i 5/2023. in Sen'ice Appeal No. 1227/2020.
titied “Waheed Ullrh Shah Vs. Governinent of Khvber

 Pai<liLiinkhvva’!

ORDER
9"' July. 2024 ICnliin Arshad Khnn. Clmirmnn; Learned counsel for the

petitioner present. Mr, Muhammad Jan, District Attorney for the

respondents present.

2. The matter has been received from the Single Bench of Ms.

Fareeha. Paul, leai-ned Member (Executive). Special SB -of the 

undersigned (Chairman) was constituted.

3, This application is for implementation of judgment dated

I

4.Ife)
14.01.2022, passed in Service Appeal No.1227/2020 titled “Hanif

Ur Rehman Vs. Government of KJiyber Pakhtunldiwa” wherein, the 

petitioner was not parly. The learned counsel informed that the 

petitioner has filed departmental appeal. Since the petitioner has 

himself simultaneously resorted to the provisions of Section-4 of 

the Khyber Pakheunkhwa Service Tribunal Act, 1974, therefore, let 

him file Service Appeal before this Tribunal. Disposed of. Consign.

Pronounced in open Cowl at Peshawar under my hand and 

sea! of the Tribunal on this 9^'' day oj July. 2024.

I

) 4.

i
ti

alTm Arshaa'Rli^^ 

Chairman••fP:5t.EOi 'Munnm Sluih *

yunUK**'*'’

I

I
t

( I 7of ApplicationI
of?rcscnta'.ion

Dale
Number ofWorils

Copying fee
Uryenr 

Tuial-
N:unc of Copy'"' ■

olXoiTiplecuonDuic 
Dale Q



V
To,

The Chief Secretary,

Government of Khyber Pakhtunkhwa, Peshawar.

Subject: APPEAL FOR ADJUSTMENT IN CIVIL SECRETARIAT AS 
DATED 14.01.2022 PER SERVICE TRIBUNAL JUDGMENT

Respected Sir,

It is stated with great reverence that in

«o.
irrigation and Hyde Power, Khyber Pakhtunkhwa.

. Later on, I was adjusted, in the Directorate of

2. Some of the officials filed
Pakhtunkhwa passed a Judgment dated 14.01.2022 and set aside^lL^'abor sLpTurNolifil^^^^^^ 

Operative part of the Judgment is reproduced as under {Page-14 of the judgment);

2n view of the foregoing discussion, the instant appeal along with connected service appeals 
accepted. The impugned order dated 25.06.2019 Is set aside with ♦ *u

Departments vide Finance DepartmenTNl'dficTon'ltL'li'06^^^^^^^^

are

3... In pursuance of the above judgment, 
Pakhtunkhwa Peshawar.

I am also entitled to be adjusted in Civil Secretariat, Khyber

4. Above in view, it is humbly requested to kindly issue 
Khyber Pakhtunkhwa as my adjustment order Civil Secretariat 

per judgment of the Service Tribunal dated 14.01.2022, please.

Faithfully Yours

Driver {Ex- FATA)
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