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Appeal No. . 1504/2024
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Date of order
proceedings

2

“Order or other proceedings with signatu;o_ bf"jud?;}“

3

20/09/2024

The appeal of Mr. Shafagat Ullah resubmitted
today by Mr. Ali- Gohar Durrani Advocaie. 1t is fixed: for
preliminary hearing before Single Bench at Peshawar on

30.09.2024. Parcha Peshi given to counsc! for the appellant.

By order of the Chairman

REGTSTRAR




The appeal of Mr. Shafgat Ullah received teday i.e on 04.09.2024 is
incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days. |

1= Copy of departmental appeal is not attached with the appeal be g
placed on it. _ '
- 2- In order dated 25.6.2019 the name ot the appeliant be highlighted.
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Service Appeal No. ! SQ;Z /2024

~ Shafqat Ullah, Driver (BPS-4), Establishment & Administration
_Department Civil Secretariat, Peshawar.

(Appeilant)

Versus

1. The Government of Khyber Pakhwunkhwa through Chief Secretary,
Civi Secretaridc, Peshawar.

2. The Government of Khyber Pakhtunkhwathrough  Secretary
Establishment, Establishment & Administration Department Civil ¢
Sectetariat, Peshawar. '

3. The Government of IKhyber Pakhwnkhwathrough Sectetary Finance, -
Finance Department, Civil Secretagat Peshawar.

4. The Government of Khyber Pakhtuakhwathrough Addidonal Chice
Secretary Merped Areas, Office at Warsak Road, Peshawat.

(Respondents)

APPEAL UNDER_SECTION ¢ OF THE KHYBER
PARHTUNKHWA SERVICE TRIBUNALS ACT, 1974 FOR
ADUSTMENT/PLACEMENT WEF 0.07.2019 OF THE
APPELLANT IN HIS RESPECTIVE DEPARTMENT AND
TO GIVE EFFECT & MPLEMENT THE JUDGMENT OF
THIS HONQURABLE TRIBUNAL DATED 14-01-2022.

Respectfully Sheweth.

“That the appellant ca_'mt:lstl)' submirs as under:

1. That the Appellant is a law-abiding citizen of Pakistan and also hails
from 2 respectable family. Thatthe appellant was appointed as a Duiver
(BPS-4), against the vacant post vide notficaton dated 22-11-200+.
Copy of appoin:tm'cnt order is Annexute-A.
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That along with the appellant a total number of 117
employeesappainted by erstwhile FATA Secrerariat wete declaured as
surplus and placed i.thcm in surplus pool of Eswmblishment &
Administradon Depastinent vide order dated 25-06-2019, and for theix
Further adjustment/platement w.e.£01-07-2019by virtue of which the
civil servanes were adjusted in the Surplus pool of Establishment
Department and Administration Deparanent

Copy of Notification dated 25-06-2019 is Annexure-B.

That an appeal was fled in this regard, before the Honoutable Service
Tribunal and the same was heard on 14-01-2022. The said appeal was
accepted, and subscquendy, the impugned notification dated 25-06-
2019 was set-aside, and dirccdons were given to respondent i.c. the
concerncd authorites, to adjust the appellants to theic respective
departments.

Copy of the Service Appeal No. 1227/2020is Annex-C.

That along with the aforemendoned  directions, the Flonoutable
Service Tribunal rendered that upon adjustment to thelr respective
department, the appellants would be cntitied to all consequental
benefits. Moreover, that the issuc of scnion'ry/promotion would be
denlt with accordance with the provisions contained in Civil Servants
(Appointment, Promotion and Transfer) Rules 1989, and in the view of
the tado as contained in the judgment titled Tikka Kabn & other vs
Syed Muzafar Hussain Shab & others (2018 SCMR 332), the seniority

would be decerminied accordingly.

That the Honourable Tribunai rendered its judgment dated 1401
2022, the appellant sought the implementadon of the judgment in his
respect also, but to no avail. '

e

Copy of the'iudgment dated 14-01-2022 has been Annex-D.

That the judgment being in rem, and not personam, the Appeliant
approach this tribunal for sccking implementation of the judgment
direcly in  Esecotion Petidion. The Executon Pedton for
implementadon of the judgment dated 14.01.2021was disposed off
vide judgment dated 09.07.2024 by this Honourable Tribunal wherein
the appellang was allowed to &le a service appeal for the redressal of his
gricvance as he was not a party @ the Appeal No. 1227/2020 dated
14.01.2022.

Copy of the Execution Petition and Order dated 09.07.2024 are
Annexures - E & F. '

Now the appeliant approaches this Tribunal on the following grounds
amongst others.. '

Grounds:
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Because the impugned norficatons are based on
discrimination as is clealy laid outin the facts above.

That the judgment dated 14-01-2022 rendered by the Honourable
Service Tribunal is also applicable on those civil servants who were not

a part of the said appeal, because judements of the Honourable
Service should be ‘treated as ;udgznw,__au_d_aaua
personam. when 'tﬁcy settle a poiat of Jaw jn respect of the same
Mﬁﬁ[ﬁ:ﬂﬂ&l&farcncc can be given to the relevant porton of
judgment ciFedM, produced herein below:

“The hearned Additional A.G., KPK argued thet, i the order of the KP Service
Tribunal passed in Aippeals Nos, 1452/ 2019 and 248/ 2020, rcliance was
placed on the order passed by ibe learned Peshawar High Conrt in Wit Petitinn
No. 3162-P/ 2019, which was sinply dismissed witl the observations that the wnit
petition was not matintainuble under Article 212 of the Consiitution, hence the
reference was :}.uma!m'_elxi In this regard, we are of the firm view that tf « learned
Tribunal decides any giestion of law by dint of its judgment, the said judgment is
always {reated as bi':'u‘g' in rom, und not in persondrt. If in two Judgments delivered
in the service :y:pcu!:. the refervave of the Peshamar High Court judgmat bas bect
dited, it does not m':_"m washont the effect of the judyments rendered in the other
servive appeals which bave the effect of a judgment i . In the case of Hanmved
Adbbtar Niagi v. The Secretary, Establishiment Division, Governmient of Pakistan
and others { 1996 SCMR 1185), this Conrt, while remonding the case to the
Tribrinal clearly obseried that if the Tribnal or this Conrl deides o point of law
relating to the terms of service of a ciuil servant which covers not only the case of the
civil servant. who litigated, but also of other civil ssroants, who may bae nol taken
any legul proceedings, in such a cuse, the dictates of justice and riles of gond
Lonernance demand that the bencfit of the above judgnicul be exctended to other civil
servants, who may not be parties 10 the above litigation, instead of compelling then
to approuch the Tribunal or any other kgal fornm."”

That the judgment dated 14-01-2022 rendered by the Honoutable
Service Tribunal is aiso applicable on those civil servants who werc not

a part of the said appeal, because fudgments of the Honourable
Service should be rreated as judgments In rem. and not in

personam. Reference can be given o the relevant porton of judgment
cited2023 SCMR 8, produced hetein below:

“The learned Additional A.G., KPK argred that, i the order of the KP S ermice
Tribunal passed in Appeals Nos. 145272019 and 2482020, yeliunce s
placed on the order passed by the learned Peshawar High Conrt in Writ Peiition
No. 3162-P] 2019, which was simply dismissed with the observations that the writ
pcu'lfa;u s not muintainable wuder Article 212 of the Constilution, bewee the
referviive was imatoriat. In this regard, we are of the firm view that if a fearned
Tribunal decides any question of law by dint of its judguient, the said judgient is
ahvays treated os briug in rem, and not in personan. If in fiwo judgments delivered
it the service appeals the reference of the Pestawar High Court judgment bas bt
gited, §t does nat act io washant the effect of the Judgmenis rendered in tie ather
service appeals'which bave the effect of a judgment it e, In the case of Hameed
Adabtar Niagi . The Seerctary, Estublishmont Division, Government of Pukistan
and athers (1996 § CMR 1183), this Conrt, while remanding the case fo the

*
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Tribinat clearly abscrued that if the Tribunat or this Conrt decides a point of lom
relating to the tersis of service of ¢ it servant which covers not only the case of the
civil servant wha Gtigated, but also of viler civil sermants, who may have not taken
“any lgal provedings, in such @ cuse, the dictates of justice and riles of poad
Lovernanee demand that the beucfit of the wboiy jrdgment be exciended to ather vl
servants, who may not ke parties te the cbove litigation, instead of compelling them
lo appmarb the Tribunak or any other iegal forum."

That the ap’plicaht is relying upon judgment cited 2023 SCMR §,
whereby, the essence of Artcle 212 of the Consttution of Pakdstan,

"1973, was fulfilled, by observing that any queston of law decided by

the Service Tribunal shall be treated as Judgment in rem, and not in
personam. In order, to give force to the judgment of the Supreme
Cour, the applicant may also be subjected to the judgment rendered by
the Honourable Service Trbunal.

Because blagant discrimination has been committed in the adjustment
of the appellane as compared o other similarly placed employees of
crstwhile  FATA  Sceretariat  have  been adjusted in  different
departments of Khyber Pakhmnkhwa Civil Secretariat

Because the Appeliant has been neated illegally, unlawfully and against
the spirit of the law.

Because the Rights of the Appeilant are sccured under Article 8, and
the cndrery of Part IT of the Constitution of the Islamic Republic of
Pakistan, and its cedress falls solely within the ambit of Artcle 212 of
the Constitution of the Islamic Republic of Palistan, 1973, and lie with
this Honorable Tribunal.

. Because the xight to duc process as pet Ardcle 10-A of the

Constiration of the Islamic Republic of Pakistan, 1973 is being made
redundant in the instant case against the Appellant. The right is
absolute and cannot be done away with and it needs to be tken as
liberally as possible as per the dicrum laid by the Honorable Supreme
Court in PLD 2022 SC 497.
“Incozporation of the right to a fair trial and duc process by
Articde  10-A in the Constitution as an independent
fundamantal right underscores the consttutional significance
of Fair trial and due process and like other fundamental gights,
it is to reccive a liberal and progressive interpretation and
- enforcement.”

Because the Honorable Supreme Court of Pakistan in the recent
judgment in justice Qazi Pacz [sa case has held in unequivocal terms
that even. the highest of offices are not (o be denied the fundamental

rights so guatanteed by the Constitution. The judgment is reported as
PLD 2022 SC 119 and lay as under:
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“Right tc de dealt with 11 accordance with law. No one,
inciuding a Judge of the highest court in the land, is above
the law, At the same gme, no one, including a judge of the
highest court in the land, can be denied his right to be dealt
with in accordance with law; it matters lede if the citizen
happens'ic hold a high public office, he is equally subject to
and entited to the protecton of law.”

The judgment zfesred to above facther lay cleas that the principles of

anniral justice are to be met in every citcumstance in the following
rerms: . '

“Afer. recognition of the :ight to fair crial and due process as
o Findamental right by inscetion of Awt 104 in the
Constituton, violation of the principles of namral justice,
which arse the necessary components of the right to fair wial
and due process, is now to be taken as a violation of the said
fundamental right as well.”

These principles are time and apain reiterated by the Honotable

Supteme Court and have been recently held of immense value in
PLD 2021 SC 600 in the following words:

«Constitutional guarantee of the dght to be dealt with in
accordnnce with law, under Art. 4 of the Constiration, is
available not only to every citizen of the country but also to
~ every other person for the tdme being within Pakistan, Said
constitutional guarantee cannot be curtailed or limited in the
case or matter of any pcrsbn whosaever he may be and
whatever the allegations against him may be.”

|- Because the actions on part of the respondents serously are in the
negation of the Consdtudon of the Tslamic Republic of Pakistan, 1973
and the Civil Servants Act.
Because the Fundamental Rights of the Appeliant have been violated In
relation to Ardcle 4, 8, 9, 18 & 25 of the Consttution of the Islamic
Republic of Pakistan, 1973. The said rights flow out of the Constitution
the terms and condidons of service of the Appellant and this Flonorable
Court being the custodian of the Fundamental Rights of cidzens of
Pakistan, as.well as the protection afforded by the Constitudon of Islaimic
Republic of Pakistan 1973, is why the Appellant secks the redress of their
gricvances and 0 end the orceal the Appetlant is going through due to the
illegal, unlawful and unjust aces and inaction f the Respondents.
Because the Appeliant has goc the fundamental tight of being treated in
accotdance with law but the weamment meted out to the Appellant is on
consideration other than legal and he has been deprived of his rights duly
guaranteed to hism by the constimtion of Pakistan.
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m. Because the appellant hag not been teeared in accordance with law, hence

1.

his rights sccured and guaranteed under the Law are badly violated.

Because the Appeliant creve for leave to add further grounds at the time

of his oral argumencs before this Hon’ble Tribunal highlighting Further

contravendons of the provisions of the Consdwmdon & Laws which
adversely affected the Appellant.

It is, thetefore, most hun}bly ptayed that on the acceptance of this appeal,
this Honorable Trbunal may so kindly declare thac the notification
whereby the appellant was declared to be in the surplus pool, and which
has already been set-aside by this Honorable Tribunal, vide its judgment
daced 14.01.2022 in Service Appeal No. 1227/2022 dded Hanif Ur
Rehmanvs. Government of Khyber Pakhrunkhwa through Chief Secretary,
be also declared illegal to the extent of the Appellant and the appellant may
so kindly be adjusted/placedin his respective departmenr W.E.F 01-07-
2019. :

Any other relief that this Honomble T'ribunal may deem fic and
appropuiate may also be granted.

A
Appellant ?

. D,
Through, :é(;‘, 4
- st
y ™
(ALI GOHARDURRANT)
Advocate Supreme Court
0332-9297427

waneliesohar(@yahoo.com

SHAH | DURRANI | KHATTAK
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| BEFORE THE
HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL
Service Appeai No.

/2024

- Shafqat IU'llzih, ljrivel' (BPS-4), Establishment & Administration

Department Civil Secretariat, Peshawar.

‘(Appellant)

Versus
The Government of Khyber Pakhtunkhwa and others
(Respondents)

AFFIDAVIT Of,

1, Shafqat Ullah, Driver (BPS-4), Establishment & Administration
Department Civil Secretariat, Peshawar, do hereby solemnly declare
and affirm on oath:- |

I am personally conversant with the facts and circumstances of the casc

-as contained therein and the facts and circumstances mentioned in the

enclosed writ petition are true and correct to the best of my knowledge
and belief. '
Deponent 4%~

CNICH 2R 6/- G357 347 -5

omn—’Dumuwx

Advocate Supreme Court
§




| BEFORE THE
HONORABLE KHYBER PAKHTUNKHWA SERVICE
‘ TRIBUNAL

~ Service Appeal No.__- /2024

Shafqai: Ullah, Driver (BPS4), Establishment & Administration
Department Civil Sec1'gtai1'ieit, Peshawar.

(Appellant)

Versus

1. The Government of - Khyber Pakhtunkhwa through Chief
Secretary, Civil Secretariat, Peshawar.

2. The Government of KPthrough Secrefary Establishment,

Establishment & Administration Department Civil Secretariat,
Peshawar.

3. The Govemmentlof KPthrough Secretary Finance, Finance
Department, Civil Secretariat Peshawar.

4. The Government of I(Pthl'bugh Additional Chief Secretary
Merged Areas, Office at Warsak Road, Peshawar.

(Respondents)
Appellant

Through, <é
(AL GOHAR Dun.nm)

Advocate Supreme Court
0332-9297427
Ikhaneliegohar@yahoo.com
SHAH | DURRANT | KHATTAK
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%AL;;..&’.._,‘_ GOVERNMENT OF KHYBER PAKHTUNKHWA

. Xy FORESTRY, ENVIRONMENT 8 WILDLIFE DEPARTMENT
Yol PAKISTAN FOREST INSTITUTE, PESHAWAR
Mg Tl Phi+82910921224, 9216995, Fax: +92 919221233
i |

Dated 233 7 o)~/ 2020

OFFICE ORDER

No. '3 ‘?,‘

IE.VI{02}-Estt: In pursuance of Seclion Officer (E-IN). Establishment
Department. Governiment of Khyber Pakivstunkhwa letter No. SOE-I(E&ADY1-8/2019,

daled 24.12-2019 and Depuly Cemmissioner, Khyber lefler No. 14049/F & PIC . K/2020,
dated 17-0¢-2020, the following surplus slaff are hereh

Y ahsorbed ¢ appoinled in
Pakislan Foresl Institule (PFI), Peshawar, w.e.l. 24-02-2020. against ihe vacant
posilions in PF),
1, Mr, Shafgaiutiah; Drlver (BPS:05);
2Nie Alamzet sDiver (8PS-05)."

Consequent upon the above. lhe seniorily of the above menlioned
officials is fived at the boltom of existing Drivars of PFI,
J\”‘ '|

L;CJ L" _ Dlreclq_lu_:}%inemmd
IF M1 {02)-Esit. daled )N /1 o 2_ 12020 :

A copy is lorwarded to:

— e p— —
o — - ———— —

1. The Deputy Commissioner, Khyber wilh reference 1o his lelter m
abuyve,

2. Senbon Officer (E-1Il), Establishmenl Deparimanl
Pakdhiunkhwa, Peshawar.

3. Section Officer (Esil), Foresiry, Environment &
Government pf Khybear Pakhlunkhwa, Peshawar.

eniioned |

Government of Khyber

Wildlife Depariment, I

4. Executive Officer, PF|, Peshawar. X

3. The Administrative Officer (B&A), PF!, Peshawar

G. APS to Direclor General, PF!, Pesiawar y

7. Concerned officials. /

8. ‘Masler Flie, Y
A

Deputy Director {Technical)
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) R N A ) . .:‘\“‘:‘EA.:
. : F R.F THE HON BL[ SERVICES TRIBUNAL KPI" PESHAWA r" 1
1 . ) L o
: ' ' ' [AYyL . -. /
" Setvice Appeal No.__ ™ /2020. B
! B A T
o wemaciHoseeb Zeb S/0 Aurangzeb, Phe ‘/M? ]
., NobGosd.

Loy

Khyber Pckhiunkhv}c Cmbudsperson Secretarict,
' Room No.212, Benevolent Fund Building, _
» Peshawor Cantt... U URRURUURIRUUOROPORORPOTRPPUPRPONOY - ¥ o 1o 1 - | (o 9] |

VERSU S.

1. The Govt of KPK
- ;" Through Chief Secreiary,
Civil Secretariot. Peshawar.

2. The Govtof KPK

Through Secretary Esiablishment. |
Estoblishment & Administrotion Depariment, n.
Civil Secretariot, Peshowar.’ - l

3. The GaviofKPK
' Through Secretary Finance,
Flncnce Depcriment Civil Secrelarict, Peshowar

4. Government of KPK

Through Additionol Chiet Secretory Merged Areas,
| . QOffice ot Warsck Rood, Peshawar............... Respondenis

,.x“c';‘*?"d:y Service appeal ufs 4 of the Services Tribunai Act,
3 R«"‘:;L;w..“u\g} 1974  ogalnst  the impugned  Noiilcation :
'” q \-).m,e No.SO{O&M/ERAD/3-18/2019 doted 25.06.2019 '

vide which the 117 employees Including the

cppellant appolnted by erstwhile FATA Secretarial

s “Surplus” and placed them In the Surplus Pboi

.ol Estoblishmeni & Adminisiration Departmant for

' thelr furher adjusimeni/ plocement w.el

e,




. PR 2 LU e .~
y PR S a2 LR R
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. 01.07.2019, Offlce Order No.00209/EA dated

' 23.08.2019 . ond.’ Office. Crder i NO'\SOG(SWD)1-
60/siat1j2019/1948-55 daled 27.08.2019 vide
_which the oppellant has been adjusted In

Ombudsperson Secretarlal from the Surplus Pool.

Prayer in Aggea'l:'

On acceptance of this appeal, the imougned Nofification
doted 25.06.2019, office orders doted 23.08.2019 and
27.08.2019 ml:y please be set aside ond consequenily the
respondents- be directed to adjust ihe appeliant in Civil

Secratariat of Establishment & Administration Department or
Finance Department. .

Respectuily Sheweth:

The appellani humbly submits os under:

1. That the appeliont was the employee of erstwhilé FATA
Secrefariat and he was serving os Noib Qasid in

Administration Depariment of erstwhile FATA Secretarial.
' . |

2. That ofter merger of FATA inio Province of Khyber
Pakhtunkhwo, the respondent No.l vide Nofification
SO[O&M/EAAD/3-18/2019 daled 25062019 declared 117
employees nclucing oppellant as “Surplus” ond ploced them
in the Surplus Pool of EZAD for their further odjustment/

plocemen! w.el. 01.07.2019. {Copy ol Nofification dated
25.06.2019 is Annexure "A"),

3. Thot the respondent No.l vide Nolificotion No.SO(E-
I}/ERAD/9-126/2019 doted 24:01.2019 directed the Finance
Deporiment Office working under the erstwhile FATA
secretarial. henceforih report to Secrelary Finance

Deparmeni KPK. (Copy of Nofiflcation dated 24.01.2019 Is
Annexure “B").
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Thot the lcppeilc:m should have oeen adjusted In finance

Depardment KPK bid was odiustea in - Ombudsperson

Secretforiat from the Surplus Pool vide office order dated

23.08.2019 and 27.08.2019. {Copies of office orders dated

23.08.2019 and 27.08.2019 uwre Annexure "C" & "D")."

That it is pertinent io mention here fhat, the employees of
ersiwhile FATA Secretariot including appellant impugned the
nofification dated 25.06.2019 loid through writ petition
No.3704-P of 2019 in the Honourable Peshawar High Court,
Peshawar and the Hon'ble Court dismissed the said pstition
vide order/ ljudgment doted 05.12.2019. {Coples ot wrll

petition and tlarder/ Judgment dated 05.12.2019 are Annexure
llE\l & IIF|!)‘ ’

Thot therecfter, the employees of ersiwhile FATA.Secretariat
including the appeflont fled CPLA No.881/2020 in the qugust
supreme Court. of Pakiston ogainst the order/ judgment
doted 05.12.2019 possed by fhe Hon'ble Peshawar High
Court, Peshawar and the Honourable Apex Court while
deciding the CPLA vide order/ judgment dated 04.08.2020
held that the corrqcf forum to adjudicote upon is the Service
Tribunal and the petitioner should have opprocch the

competent forum. (Copy of order/ judgment dated
04.08.2020 ls Annexure "G"). -

That the appellont being cggreved from the notifications
ond orders, files the instant oppedl, inter clia. on lhe
following omongst other grounds:

GROUNDS:

Thot the impugned Nelificaiion doted 75.06.2019, office
orders dated 23.08.2019 and 27.08.2019, ore illegal, ogainst
facts ond low an the subject as well as Surpius Palicy.

——
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o Bamratos s s vmse ds

epublic of -
¢ POkI51CIn 1973, .
Thc:’r in fact, 1he copellczni 5 COs8 IS nof of cboimon of posis
Sy T or service or seiup to begin with ond the concemed.
e B departménts; and attached deporiment fogether with the -
kL posts con’nnu‘e to exist and have not been abolished. o
-'. o PR Thot nel’rher ‘conscious .- c:pphco’non -of mind hos been '
At ot undeﬁcken nor. spéaking .nor recsoned order has: been !
’ S passed and Surplus Pool Policy, 2001 hes been senselessly"‘
gl ret opphed io the cppeflcn’r L
AL ot - ) : . ' . f e
Lo SRR :
N I SILGe Thc’r 1he mpugn:—,d nohnccuons ond orders hove been )
T Lo issued/ passed in ﬂcgerc;nt violation of the low and the Surplus |
4 Pool Pohcy ifsetf and deserves iobe set aside. B
_ H": - ‘ i _'
S ELERRRSC » § Thof the mechomsm provided for od]usimeni c:nd hxchon of -
N sen:on’ry of the sUiplus empioyees in the Surplus Pool Policy, |
M S 2000 w:l! deprive . the “oppeliont of his seniority dnd other ¢
; - x0T penefitsewill render himy junior : io thcse who have been ‘
il ab { ___‘,_ cppoxnied much iaterin fime than fhe cpnelionf :
S I L b ' 5
' - e L Thcﬁ os Ihere is'no service struciure and service rules ond :
Lo % . . .- promolion for the emplovees oi Ombudspzerson Secretarigt
" i B ' ihe adjustment. of appellont in the soid Secretariol wil }
1oop e i domoge ihe_s_erwc_e career and rights of the appellont’ by -
STRR EEPRR |
[ R i o ;
v ' 4':;:,. . . - '. ‘ :
3 IT:L TR TR U . :'
RIE - - ) . .
b

. Ve

i Thcn‘ fhe :mpugned noﬂﬂccuom
¢ pfinciples of ncrurol

NS ~ That the impughed nb‘.lf ohons cnd orciels are the sheer

RO B R - vlbl_cﬂon'&flnw on fhe <ub,9cr cnd fne Cr-r.shfudon as well o
T L ' o
SE: K BN S o) Thc:f ihe m'upugned :"ormr"e:!om and urders are |llegoI

,--‘:{; } .unlowfu. VOid and m-*ﬂo****»fe upon the nghts of the

OTE [ S SIS aopeﬂcn. . : P
Ll R *

jusiice” and  fundarienial nghis as i’
gucrcﬂieed under the Constitution of Islamic Re

cnd orders: are cgc:nst %h»e:i -
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meaons of d:scrtmtno.zon ond msopphcohon of Surplus Pool
Poii-..y 2001

Tho‘t blatoni disciminaticn has been commitied in ihe
adjusiment of the appeliant as compared to other similarly
placed emplcyees of erstwhile FATA Secretoriat have been
adiusted in different deparimenis of KP Civil Secretariatf.

Thot the oppeliont seeks leove 1o agitaie more grounas ot
the time of arguments in the instant appeadl.

i is, ’rherefore.. most humbly prayed thot on
acceptonce of the instant service oppeal, the impugned
Nofification doled 25.06.2019. office orders doted 23.08.2019
and 27.08.2019 may please vbe sei aside and consequently
the resporzdent§ be directad to odjust the oppeilant in Civil,
Secretariat-of Establishment 8 Adminisiralion Department or
Finance Deportment.

Any other remedy, which deems fit by this Honourable
- Tribunal moy olso be grcm‘ed inffayour of the appellant.
: \v

Syed Yah /0 Zchld Gllanl
v

Ateeq-Ur- Rehmun

/
Sved MuriazoZchid Gilani

Date: M 709/2020 Advacates High Court
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'Muhsmmad Hoseeb Zeb

T S r—— e e ———

'_Ii{;iFQQFo_!E.:T-HE SERVICES TRIBUNAL, KPK. PESHAWAR @

————

'_Service Appeo! No._- _ /2020

................................. rrnieaen o Appellont

_ ‘VE R S us |
- Govt ot KPK and others...coo.oveee oo Fee ittt reaeeaeeas Respondenis
AFFIDAVIT

L, Mu'hcnmmo'd Haseeb Zeb s/o Aurongzeb, MNoib Qasld, Khyber
Pokhfunkhwo Ompbudsperson Secreiarial, Room N0.212, Benevolent
Fund Building, ?e,show;:r Contt. do hereby solemnly offirm and
declore on oath .that the conients of the accompanying -Service
Appeal ore ltue ond correci io the best of my knowledge ond behef
and no’rhlng has beeh.cencealed from ihis Hon' bie Triburial,
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- Se.Mc.e'Appez-l No, ' 122?/2040

: Date of mstltuunn El'.GS‘.?.('}l.D' - \‘\:'-:.\-
. '. Date o/ Dedslon 1*1.Di.;0_23 - \J rasrs

< kRl U7 Rehan,

J_ﬂ_\sslétaq't. (BPS-LG), ‘Diractorate of pro; e‘cutlpn Khyber
Pakhtunkhwa, ’ to ' iAppEHa'ltJ
': d . 1'_ U‘r.- .. q .: .

. Gnverr1mr=nt of I‘h\fLer Pakhmhkhwa thrmugh Its Chlef 'Sa-i.cret‘ar‘; et 'é:vll
Sacretailat F\t.shawar and others '

x . *Respondents)

S
Syed Yahya Zahid Glllani, Talmur Halder Khan L
"all Gohar Oureant; . L PR
Advm.ates . . ' For Appellanty

Muhammad Adegt Bult,

Additional ‘Advocate Genéral for.rezpondents

'AHMAD SULTAN TAREEN i . CHAIRMAM
ATIN-UR- REHMAN WAZIR

St MEMBER (EXMCUSTVE) |
’j[ - UDGMEN
g 10:UR- B,EHMAN wa;x E‘F,Mlagg[ - Th’lsslng!eﬂudgmehtl

shalt dlspcse af the lnstant 5en:ic£ al'lp"al as well as the fall::w'ng cannertad|

[
1
———— e —— = -
. .

s2VICE appeais as commun quest!un of law, and fects ara In\ o1uc-r.l rherein - .
1. 1228/2020 tItfeleJbaIrE.hah o T o
2, 12 2912030 titied. Faruaq Khan S i 5

A 1230/2020 titlec: Muhammuq Arnjld Ayaz e T

_'4‘.,-123112020 titled Q?Iser Khan K ! :

.. : S 1232/202{} tlt{Ed Ashig Hussaln ‘ \ . LT [ -
" 6 123372020 tltled Shoukat |<han- o T L %’
‘ :.:3.'1244)2020 titled Haseeb' Zeb "-_ e Ll
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B 1245/2020 tll:led Muhammad Zahlr Shah
‘J 11125[20"0 tll:led' Zahld Khan
IU 1112612020 l::tled Touseef lqbal

’

Erlef facls ol‘ =the casa are that the appellant was lnltlally appolnted as

Asslﬁtant (BP‘S 11) en contract basié ln fix:FATA Qecretarlat vlde order dated 01-

’

R 3004, His services were regularized b\- the urder o, Peshawar Hl'jn Court vide .

jucgment dated 07 11- 2013 WIth efface frorn 01 07-2008 \In curnp ldnce wltl'.'

) ceblnet declslon dated 29 08- ZODB Regularlzatlm of the uppvllan’r \'\.'B:: delayed

RN /‘)\‘l\

I aenlnrll:w'prdmetlan may also be gluen ta the appellanrs srnre""the inception cf

T by the respdndents fur qulte ldnger and~ In the meanwhlle, ln. the wake ul’ marger
ol Ex-FATA wlth the Provlnce, the appellanl: alongwlth others wers declared ©

susplus vide rarder dated 25 06-7019 lFeellng aggrle.red the appellant alongwith - :

7

u.ners ﬁled wrrt petltlen No B?DQ-PIZDW in Peshawar High Cdurt, aut In the )

nu_anwhrle the appellan* aldngwlth nthers were ad]u‘ated In v rlou.: directnratas, -

l-.wnr.e rhe Hrgh Court Uldr: }udgment dated 05 12- 2019 declared th.; petltlcn as‘

}
lnrructuous, which was challenged by the’ appellams In the supr ema tourt of

Palflsl.an and the, 5uprernla r:ourt remanded thelr case {0 lhls 'l'rlbu-\al vlde drder-

dated 04-03 -2020-In CP No BBiPO"O Prayers af the appelranr.- are that the
lmpuqned order dated 25 06- 2019 rna\' be set aslde and fha apm_llant:s mav ha

retalned!ad}'l.lsted agalnst tha seeremrlat cadre borne '11: the, slrength df

l
r_,tabu,hmenr & Adrnlnlstratlor\ Departrnent ‘ot l'Nll erréranor SlrnllarlT

|
thelr ernplovment’ in Ehe ge\larnment dﬂpartrnent wlth baLlr buneﬁl-s 3s per

" fudgment ttied Tikka Knars & others Vs S?ed Muzafar Htr—‘saln armh & uthe\-:

018 SCMR 332y as-well as ln the llght of jddgm-nt ol‘ largFr bencn of l.lgh .odrt .

) ln wm: Fetltlon No. 696/2010 dated 07- 11 -2013.

03. . Learned caunlel for the appellants has comended \hat the’ appellants nas

. not been treated in accerdance

Cdnstltutlen has l:adly been vlolated thab the lnpugned order has not been
' : . AFTESTED

N e
3wt ’ﬁuum LR
T by S benanand
L] PO T

'R

with 1aw. hence rhelr rlghts secured under l:h-= '

K
.

S T




T Se-‘reterlat that the appellans were dlscrlm!nated to the effe

_ A ey

NS T
,I,..—_.pas:ed‘ln eccardance witth law,

e . l‘t=d ln Ex- FATA Seeretarla’t on euntraat basls vide
_;.order‘elatecl 01-123-2003' eng:l“ln .Ft.:ll:npllance wlth Fedex:at GO\'Ernmcnt declsion

"'G? "1 2013 thelr servlces were regulerlzed

tment of EX-FATA

: f placed In SUFPIUS pcol vide nrdgr daled 25 06 2019 wherea servlc‘-es o! similarly
1

d pldted emploveés of all. the deparl:ments werq transferret!

Eu thelr respectlve

departmens In ,FrcOlnclal chernment' that pleclng the appellents In 5urplus pool

was 'not only !Ilegal but contran,' te the surplud poel pollc-,, as the appellants

. haver oplﬁd/l‘zybe placed In surplua peel as per secton-5 (a; nr Ehe Surplus Paol

HUGY/ 2{}01 as amended ln 2006 as well es the unwhllngm.ss of the. appellants .

Is aIsr!F clear fron the respnndents letter dated 22-03-2019; that by: domg 50, the

m.ature service of almust l‘ Reen years may 5poll and go In waste !hat the’ lllegal :

and unl.ewerd act of the respondents is also, euldenl: from tne nutlﬁcetlon dated

08-01- 2019,

have been shlﬂ'ed am:l placed under the admlnlstmtlve cnntrnl of I(hyb°r|.'

I‘akhtunkhwa Govemment Departments wl-lﬂrees :he appellan‘ts ware declared; L

=L|rp|u5' that billign of rLlpee.s have heen. grantecl bv tte Federal Ghvernment fer|

n3ME” cadre of posts at clvif setrelarlet the respundents hebe cerrled out the

un}ustlﬂable, 1Ilegel and unlawfu! lrmugned order Uated (35 Bb 201"« whlch is nct..

therefare is nqt tenable and llable to hc. set e;lde,l

with effect from 01-{)7 'JODB and the
o appellants ware pleced at the strength cf Admlnlstratlon Depar

ct thal: tﬁey weare *

__—J--._-_ -

BB
where the erstwhile FATA Secreterlat departmenl:s and dlrectoratea !

merged/erstwhlle FATA Secreterlat tlepartment. bUI. unforhmately u:le-;plte havlngl .

. :nly the ulolatien of the Apex Court judgrnent but the same wllr &

. fundamental rlghts of the appellants bemg enshrlned |n the C

50 viglate the '

anstltutlon of .

Paklstan vk serlously affect the prgmotlon/senlorlw of rhe

dlscnmlnatarv appmach of I:he respondents Is evident from the nntlncetlon dated ,

22-03- -2019, whereby clther empioyees of EA-FATA wese nct puat.ed In surplus

poot but Ex-FATA ?lan Ing Cell of P&D- Wes placed and merged mte Provlnclal

LE S SR R L -.
A vhee Fuliha n!tll:- u

*appellants that
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.‘ :‘ P&D Department' that_ dedarlng the .appcﬂa't m.rphJs and

.t
. . . . “ s,
. B . [ . 4
v . s . .
. . . *
.

. required tu be placed at the st:ength ur Establlshment & ndminlstratlon

e departmenk thatas per judgment of-the High Cour‘t aenior!w/pramutions of the

= appellants are requlrerl to be dealt wlth I ncr;ordahce wlth the juﬂgment titled

_:='_. ' ;'and wlth malafide declared them EUfplu.:, which ls detrlmental () the lnterests of

- ‘the' appeliants In terms of rnerﬂtnry Icss as welt as senlority]premotlun, henca

"1
lnterference af tn\s trtbunal wouid ba \.‘Jal’l'di'lted In case or the apqel[arls

3 04, Learned Addmonal Advocate ueneael for the respnnﬂents haa ‘contznded .
' that tllje appeilan!s has been treated ot par whh the 1aw n vbgue 4.8, under,

’ secflgryj.-m the Cluil Qemant Act 19?3 and the ..urp'lu.; ptu:il pancy of the

. \_’ J \\l\‘ prcwlnclal gouernment Eramed therﬂunder that prcvtsn uhder Para 6 of the"

.f & l; [ -
) sur;ﬂus qoul 'pulicy 'states that In rese the ofﬁcer!o‘flrials'decllnef to bL'-_

A
ad]ustedfabsorhed l.n the abcwe manner i accnrdance with the rrtcrlu fixed as
per his sen!nrib,r ln the mtegra{ed jist de shal! loose: the facrlity/rjght er|
a'ljustmentlabsurptlon and- weuld he required ‘to upt for pre-mawre retlrement'

from governmeﬁt service ; prcvlded that i he ers not, fu1ﬁ!| the requis&te

=ub5|-quent{y thelr = -
o ’.ad}ustment In varlous depamnentsfdirectaral:es are lllegal whlch huwg\:er werg, '

Tikks I<han Vs'Syed Muzafer (2013 SCMER 332), but the respcndent. deliierately

cuallfylng -service for pre*-mature rntlrnment he’ _may be compulsorv retlred from

o

service by the competent authorib;. however in the. 1nstant case, o afﬂdault i
fmthcnming to the effact that the app-llnnt refused rn bé ubsnrhediad]usted
. Jnder the Surpius pool poﬁc\r or the gcnrernment that . che mppilants were
minlsterlal

staff ° of er-FATA S..cletariat theretnr= thay uere'nuated under

sectlnn-n[a} nf the Cw;l Servant Act 197 that $0 far 85 the lssue of tnclusion of

posts in BP 17 and abnve of erstwht'e agency plannlng tr:'l‘-s Ecru Dcpartmenr

merged areas setretartat Is concarned, they Nere planﬂhg cuc..- employees,

hence they i were adjuskd 4. the I'ElE'-'cl'lt cadre of the nrovinclal go.'ernment' that

B after merger of erstwhlie rATA wlkh {Re Provmce, the Flnance D"par‘tment Ulde

Vantetvwu
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..i




P cataman LN

Ve ——
&
A

Wy

drder dated 21- 11 2019 entf“

, departments In puréucnfe of rat.ues‘ af est.bli'-'xment dzpartmenn which Were

| nnt meant for htua eyéd perrans as is alleged In the app:al' that L‘na appr.liant.q

has been h'eated ]n acrardancﬂ with. Iuw,

aud
. e> plaln the background oF the r:as& Recnrd reveals that in ?Dn.,, the f?daral i

«

government treated 157 reguiar pusls for the a-stwhile FATA be;ret‘arlal, agalnst

'whlch 117 emplo 2es Including the appL!Ian'is were appolnted o cuntract basls In

20’04/,ai‘tér fuiﬁlllng all the codal formalll:l:.s Contract of d.n.h ‘employees wri

‘{\"'rnnewed rmm tlme to ‘dme bv Insu‘ng office. orders and tq. tnis efg'; o the ﬂngl

estenslun was accorded for a tvther peﬁod of one year w]t 3 L.rrer.t From 03 12-1

+

2009 JIn the. rnwanwhlle the rederal anvernrnent dealded anﬁ;!s;und 1n5trpr:tlnns

. Uated- 29 08-2{}08 that ali those employees worklng on ccntr,lct aralnst the posts ..
Frcm'l 8PS- 1 tu"'S Shu“ be regr,la‘rlzed and ueusicn ofcablnet WOUI" be appllcable
ko contract emp!nvees waridng- In ex-FfA,TAl Sedrétariat throu_gl"\ -Sp.FP:ON Division

for iegularlzation-of contra"ct appalntments ln rasp‘ec,t'{':l contract _employees

Eefore embarklng upon the lssue in hand it would be apprcprhte o) i"

. i . i . . . . : R ”
DT Lo s . : -, . ‘ . Lo 2 !

' . o ' L R | S
. . . , St St
- '
ae’
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ll Ot: 2020 creatud p:lsts ln the adanistratlue i

i
'

| hllance. t_he!r apprgals :gaeirbng ‘devald of
N 'mer!t ma‘f be dlsmlssed ' . . Coen T ’
} ; 05. - we have heard ‘Iaarned cnunsel l’nr thﬂ partles and have perused the Y
. re...ord ' . " Co
. . . , ., ‘ . ¢ " o
. . ! . v v, .t
Al OE- *

'-Jurklng 1n Fﬁ.TA In pursuance of the dlrectlves, tha appel!mt_. subrnittr_-d )

. apnl!catiuns for reguiadzatlrm of thelp appolntments as per cablnet decision, bur

., such employses.were nat t:egularhed under thn. pleas tl_1at '_VldE nquﬁcatlon dateu. .

ZI-IQ-ZE;OE and i terms of tﬁe1.r:ent_ral!\; acimlrﬂsteréd-Lzrlﬁal arn3s (employess
 status order 1972 President Oder rs'lo i3' of 1872), "tne'e‘m;’nc.yee« warking In’
"FATA, sﬁaﬁ from the appolnted da',', be the emplaye:s ofltne prou'.nclai

" goverament on deputatian to the - Federal Covernmenb wlthuut deutatiUn

ailowance, hence they are nc. enﬂtled to b(. rEgularl*red under the*po!!cy decision "

R T
dated 29-08- 2008

.
- ot Fauliawere,

Jfes
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o 07, Irt 2008, tha prcv‘nﬂlal governmant pmm gaw
'Acf

secretaw £x- FATA for re;}ularlzati:m of thele s-arwcvs accor\.lnglv,

: ,for regularlzatiun nF thelr ssrv...e.;, whlch was aliowed vide JudgmenE.dated 30-11-

. ‘- -r,...

52009, agalns‘t whlch the. respnndenls ﬂled vl appaal Nf' g_g P!'JO*:! and tha

: Supreme Court rernanded the tase to the ngh Cc:urt Fesha\?-:ar with dlrenlnn to

'-pendlng. A tbree mernber tfench of the Peshawar ngh Couirt decldcd the Issue

Mlde” judgment dated 0? 11-2013 ln wp’ No $60/2010 and sawlces of t‘

. .
N 14

d 1-gu‘drlz*UO.. of servlce .

ODB and in p,:rsuancn, ‘e gppan nnts "Ppi’DnChEd the. additl.anal chlef

2011 andI semlces of H-ne. appeltants wera: regulartzed UndEf th° r#gu!arlzation Act, '

t
|

ra—examlne the case and the Writ Petition No 959/2010 shall be deerned to bé -

but na act!pn L
. _was takEn on. thalr requests ’nenca the appe!lanb Alad ' wrlt pﬂtl“lon No 969/2010

hle o
appel!anssﬁ regu!arlzed and the respondents were glven Ehree mnnt’ns time to i

UM‘*pare servtce structura so 35 to regulate th»lr permanent’ “amp!.afment ln eL‘ | :

FATA Secretariat vls a-uls théir ernolumants prnmctlons, ret!remcnt beneflts andl

intar-se seniuriw w]th fudha. directmn: to cmate a \:as.c Furc: & achieve thnl :

ohjectlues hlgh':lghted anbug -The rumndants hnweUEr delaved thaiﬁr

regu[arlzatlan h-nce thEY ﬁlsd CCH’.‘ No 1?“-PIZU‘4 and n cr_tmpllance, the
raspundenl's submltted urdar dated 13 0t- 2014 Jher"by sew1ces nf the

appel!anl‘s w‘r:re reguiarl..ed vida nrdhr dated 13-06- 2014 wlth ennct rrnm 01- 07-

"..IJOB as weil as 3 tmk fcrce cumml‘tee had been ccn-t!‘uten h? EirFATA.

:ecretarlat l.ude ntder datnd 14-,10-2014 ior. pr parat\nn of sar\:ice atiucture of

'L_.uch emp!uyees and scughb timu Kol preparabnn of sewice ‘ruleq The appelhn;s
“agaln fled ‘TM Mo: 18- P/2016 with IR In ccc o 176-p/20 i we o
' QE:Q:‘?.OiD wheré the Tearnec Additional Ad\rucate Ganaral dlgngyritls dapailmentul

represnntati-:e produced letter dated 20- LU .».01[: whereby ‘ganvi ce rutes rm the’

secretar!at cadre ampluyeas of Ex- Ff\Tn Secretarlut .had bean shown to ‘be

ormulated and “Fad been sent to secretar; SAFRAN for a;pruval h:nce vlde

' }udgment dated’. 08-09- 2015 S"cretaw :AFRAN wag dlr-cted 1o ﬂnallze the. |

matter withln one mur.th, but the. rﬂspo'ldents Instead o dolng the naedful

et it -t aarain ” i b—
—_— Cee a




e, 0t

‘
b

- declared all the . 11? emplovees ]rt]bdlng the appelta'\rs as surplu., vide ‘or

koo

. _,:datEd 25 DS 2019,, agalnst ‘which- the uppnita;.;s flad” WH‘ Peutior, \Ju 3704~ .,
p/mo fnr declarlng the Imnugn=d erdar 25 st asloe ﬂnd retatnlng :ha appellanls

In the Clvif Serre-nat of establbnrr ;.nt and adminiwtratian depari:rnent hwlnu tha

j_.'slmilar cadre of pust uf the res} of tne cM[ secrataria‘- errplovees

. R
i"-.- . .

. '- " '. 't
L] 1 -

;_L'!ﬁ. *-fDUrlng thr. cnurse of hesﬂngt the respondenu pmd..:ced cnples af " . .
R L S
‘natiﬂcatluns dated 19- 07 2019 and 2,2-07-"01'3 that such Emplnyees had been "

",adtusted/abmr‘:ed in varluur a=pa'r:r|ents The High Cuur vlde judgr-se.nt dat:d
ot Pl

©.08- 12-2019 dbseived that af"er H\Elr absarphon now they arg. rc-.gulur emplovees
+of the provlncla! gavernmcnt md w:-uld ba traa*ed a5 sukh: fcr a‘! Intent an

puxpus;“l@ng thetr seninri‘*{ and so ﬁr as thair other grlauance regarding

) J}Mﬁ(ret&ntwn In clvll secretariat s cuncmned, balng -civil servants, it would \ .

1n\folue daeper appredaﬂon of the viras nf the pullw, whlch hu\rE 'not ‘been”

Impugnad in the wr!t ‘petition and In r.as-* thc appélianm st f al aggrleved« '

regarolag. anv matter that :au'd nct o Ieaall\; within tn4 f'rumeworr of the 5a'|d

vpalley, they wouid be |egal!y bcu..d b-,' the tarms and conditlons of s#wice znekdn
view of bar contalned in Art!cle "12 nf the Constltutien, *hns cc:u.’q coutd. nnt
ambarle upon to enmrtaln ‘he qame Heediess to rnentlcm and we expent thaL
"s»eplng In vlew the ratio 2s ..anlzlned h the 1udgn'ent thled Tllcka I(han and
r:nhers Vs Sved Muzafar Hussaln Shah and ol:hx.rs {20 18 SCMR 3371, the senlority

WUL'Id be determinad a,.t:nro‘ng'}, h=rca '.iu pen Inn was da-'farec, aS lnrruct..tous

' and was dssmlsse& &8s such Agalnst the judgment uf Hlah i_ourt "the ‘.pp=liant.=

filed rPLA No aauzozo in the Sup emc L.c-..n‘. uf Pamstan w‘n’lch Wias d\spnsed af
vide 3udgmant dated 04-05 2020 nn tha tern'.s thit, the peudoners shcul:l

appraach the sarvlce tribunal, u' the tfsup b'=.ng tarrns and cnndirlcn of t'ne'.r
4

service, does fall aithln the juﬂsdictlon of. sewl:e trlbunal hence the appell:nt

filed the_ instant sewlce appeai. _

1
LRIV IR
.
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5/7 "__30

the appe!!unr_r. In. the lnstant 53”"-"‘-’ preal- s chat A the

T

Mélf\ cunce'rn 01
. F rst pIa:e de:lar‘[ng them. surp!us s illegal as tnev werg servlng a"a!nst rcgular .
: -posr.s In adminl trati 2 '
- | stration deparl‘ment k- FATA henrﬂ l:h !r serv!ces werc requlred

P A ‘_tn bg’ transferred to EStabtl**hmenL' & Adrnlnl trat!bn Depar“menr. of ‘thc prnw[nc‘ e .
AN "'government Ilke nther departmvr*.ts nf Ex-FﬁTA Were rnerged In thair r:spacl:lve : o '
c department Thelr sacond itance .5 that h

PN AR

y dealaring them SlerIUb and thr_-irI

aUhsEquent a‘djustment ln dtrec*crates atrected them m mnnitorﬁ terms as well 5

) w— m w o -

- imary = 4

he]r sen!ority}prnmotinn alsa ar'recte.d betng plac:d at the hcrtam 01' t['\e s=nlorlty
il . . . D

: ] “\ /apha'danr_r, due to whlch the appetlants spent ai'nos"
N, A .

tTE HVES ynars in prot:acted
ll-.lgation rlght frcm 2008 i date The appel ants were uppainted on contract

. 'w!ng but thelr serv!ces were rot regularized whﬂraas ..lm!larhr appolnted persons

by the same ofnce with the sarne terms and rundiﬂuns vlde appulnl ment., urders

Jdated 08- 10 "DEH were regularlznd vide urder dated 04.-04 009, S1m||ar1y 2

dated 04—09 200'? and st 3 batrn uF anothcr 28- persons were rt,gularu.ed vide

.nrder dated 17-03- 2009 henca the appellants viere dlscrir_nlnal:ed In raqularization
1- 1 LI

L

. appeliants repeated!v req’uested the respondents o \.nnsld“r them at’ par with

lmp1ementatlon of the declsinn dsted 29 08-2008 uf the rederal guv=rnment.
wherz by it rhuse employe=5 warklrg in FATA an cuntra;t were ordered to be
' regularlzed but thelr requast:. ,vere dedtned under the- Flea thst by vlrtue of

presldentla! order as dl:cussed l«abcwe tue,f ‘are err.p!oyees “of ﬂrownclal

p
kbl *‘.

basls after I’ulﬂlllng all. the ¢qdal Formallties bv rATA Secretar!at .;dmlhlstraﬂnn . '

, batch of another 23 persons appolnted on conira... -..'ere regularhed wide order :

' of thels s=wices wlthout an? val!d reasan In arder ‘a‘regularl-e thaly’ services, the .

those, who werg regulan 9d and finaily tha»,- submnttad appilcations, acr_

_government and aniy on deputatlon tn FATA but wlthout deputatmn allowance, _.. '

i
(]
N
.
. ', 4 !
il ‘i llne. !
T b g ' . L
T :10. In v!ew oF the raregolng expianathn, In the ﬂrsr p}ace, It would he| . 1 :
appmprja cuunt the Hts;rlmlnatow "zeﬁavlors of tha nispondnms wlth the: 3




-----

enplovee of’ pmvlnclal govemmenl and Were appolnted bv admlnlstratlan "
department nf Ex~FATA Sﬂcretarlat, but due to malaﬂde of thr respondents the,f E

' Uuere repeatedly refused renular’-zaﬂon, whlch hawever was- nut \\’arrented In the i

_ vlrtue or which all the cantmct empfnyees ware regularlzed but the appellant '

s }

t .as’the respnndents had: a]readv de:lared them 58 prcvlncl?l emplnyens and tha-.re '

| Instead nr thalr regUlarlzetidn,. Flad ChLA ln the Suprerrr?. Court aof Pakistan
e

‘ . auairlsﬁ’sueh{eclslon, whlch agaln Wwas an au uf dv'crlminuﬂcm and malande.
U WV—"\-’vhtre the respondents had taLen 2 ples tha; the ngh Coint Had allowed‘

rzgularlzation under the regularl.at!on ﬁrt, 2009 but did nut discuss their
requlariz atlcn undar the pnllcy of Federal Governmant lald dnwn In tha office
' memdrandum Issyed bv ‘the cabinet secretary on 29- OB 70{15 ‘Uirecting the
* regularization af .ervlce.» of contractuei emplovee., worklnglln FArq henc= the
..-upreme CdUrt remanded thelr case: to High Court to r_\unihe hhfs asaect ;15 well,

B three member benr.h of ngh Court ‘heard .the rgumenl.., where the

) "lscrlmmated and thev wlll be regul:rlzed but. sought tlme. for crmlmn of [OSW

and to draw SEN’ICE structure for thpve and other emplcuees w regulete tht:lr

permanent rmplovment "he threc member hench of the ngh Cou:t hed tal- en &

: ' who ton are entltled tn the same rellef e-xd edulsed the respondents that the '

regularlzatlnn Was allnwed on.the basl" of Federa’i GWernmPnt declslon dated ?.9--

H
i
| L ,,[,
e meanwhlle, the p| ovlnclal guvemrnent prnrnulgeted R—gularl atlpn Act 2009, by s
LR . D hd i
l
were agaln refused regularlzatlnn, hut wlth no plauslb!e reasen, hem:r- they were l )

_-'_'.,-_-. o agal_n dlscrlm‘nated and cumpelling l:’nem te fla ert Petll:lnn Jn Pe.,hawar High -

t “ . Cdurt whlch was allowed ulcﬁe judqment del'ed .10 11-2011 wlthout nn,f debate,.

. " whs, nu reason whatsaever to refuse such regularlzatlon, but the respondent" )

' respnndents tonlc au turn and agreed to the gdlnt that tHe anpeilants, had baen o

serious vlew of tha UﬂESSEﬂtlal tlauhnlcalltles to hloek the way nf the appdlldnlls, '. _

petltloners are suf'ering and 2re. ln trophle besldes menra’l agOI"L\‘ hence sdch3 ]

' 08~ ZODB and the '-‘ppcliant.. were, - deelared as clvll snwant.s ’ o the Fﬁi'l‘r'f?-~

H
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. Pollcy, whlr:h wasg conce

A0
becretarlat and ndt of I:he prdvinclat governrne'\t ln

mdnner‘ the appeilant&
; werg Wrengk

v rerused thetr nght of regularfzattan under thL Fedteral udvernmenlt
1

f!ed by the re_spdndents before thlee memtrer’s bench

'I.Ibut the appellants sufrered for years fdr a slngle Wrd‘
espdndents, Wh putt

he matter dn the back burn_ar and on the ground ‘of sﬁeer

. -_'technlcallties thwarted the procrss desplte the repeated dlrectlar of ‘lhe Federe[

..gnvernment as well as of the judgment of' the courts Hna!lv, Sewlces of the

appeilanl_s were vary Unwlllingly regularl..ed In 2014 wItL effect frorn ZODS and

) that tog after centempt or ceurt prdceedtnds‘ Judgment df the thrce member
"

bench.. ls very ‘clear and l:.y vlrtuﬂ df "such judgment the respendents were

- requlred to reguiarlz= theém In the rrst place and to, dwd them as thelr own

mpldyees bdrwﬁ the strength of estabilshment and admim tratrdn depai’tment

ofI-/ATR’gEcretartat but step-mdtherly behavier of the re=pdndent.~. qontinued

unebated as nelther poste ware creatcd fnr them nor SEW]CL rites viare rramed

for! thern as wer= cemmlltnd b-,r-’the fEaﬂUﬂdEl’ltS before the ngh ( SUrt and such
cummltments ard part‘ df the ]udgment dated 07- 11-2013 of P=- shavvar. ngh
Ceurt In the wak° af 25th Cdnstntutiunal amendments and Lpdn merger of FATA
.ecre‘err!at into Prdvinciai Secretariat all the departrnenrs atongw\th etar were
.merged Into provlnciat departmenta Placed on record 14 notlﬁcatuon dated ea Oi-

. .-.!019, where P&D’ _Departrnent of FA!A Secretariat wes Ij.anded qve_r_ to proulnc!al
_ P&D Deda‘rtrn'ent a'nd law &. erder department rnerged‘lntd Hd.me Departmedt
ulde nutlﬂcatlon dated 16 01-2019; Finance dephrtment merged 1nto provincial

s

Finance depad:ment vlde ndtlﬂl:ntlen dated 21 [11-"019, educahnn department
ulde order datnd 24- Ot 2019 and elmttarly all, nther de partmentilite ..akat & Usher |

Department Papulatlen Welfare Department, Industnes, lt.chnrtal Educatlon
i-

I
Minerals, Ruad B 1nrrastructure, Agriculturet l‘orests trrIgaUen, Spml:s FDM,« and

dti]ers were merged lntn respecﬂve P.rdvintlal Depar‘tment. hut the appellan:s

*belng empluvees of the adm[nlstradon department of ex- rﬁ\‘m we.e not rnergtd )

lntd Frovmclal Estahl\shment & 'Admlnlstrat\on Dapartment “tatner ther we-
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declared qurplus, which was dlscrlmlnafory and baaed on rnal:hde, as- there was :

no reason for declarlng the appe!lants as .,Urplus, as total Lrengl.h' cl" F ATA

Secretarlai fram BPS-l ‘:a 2 were 56933 nF *.he r:'lull admlnlstratlon agalnst whlch

emplovees of’ pruulntlal go\rernment del‘unct FATA DC, emplqyees appnlnl:ed bv

FATA Secretarlat llne drecturates and autonomuus bod‘re«. ‘etr v.irare Inelqded I

’ ] ...l -“

amangst whlch the numher m‘ 112 amployeas Including the appellants were

granted amount of Rs, 25565. 00 million for- smuuth translt.on of the emplevees

_:" ar well as departmenl‘s "u pru\rlnclal depar’unenls an;i to this effect & summelry
. -Was- submltted b\{ the provlnclal gouernment to the Federal Government whlch
-was .accepted and vde natlﬂcation dated 051 04«’01? pro\rlnclal government was '’ ‘
-asked to ensure dayment of 5alarles and oﬂ-ler ohllgatcn,r expen=es, Including
'terrnlnal beneﬁls as well of the empluyees agalnst the regular sanctluned 56983,

pests o _,the’admlmstra\:lve departmenkslattadwed drrectcrareq'ﬂeld far rnaunm o
-~

\\_/'J W\-’erstwhlle FATA Whlch shows lhat the uppellants were alsd wurlrlnm against

| sanctloned posu and they were requrred to be smdoth'v merged with the

establlshment ‘and admlnlstratlon department of pmuln"lal gouernment but to

thelr ul:ter dls:nay, thav were declared 25 surp!us Insplte af the fact that they

WEre pusted agalnst sanctloned pusts and declarlng them surplus. waa no more
than rna!aﬂd- of the respoﬂdenrsr Ancther discrlmlnatu'y b_ha\uur nf -the
: respundent_ tan be seen, when a total of 235 posts were created vide order
dated "11- 06~2020 n’ admlnlstratlve departmerrl‘s ie. Flnance, homr.., Local

Go\rernmeh!' Health Erwlrnnment lnformatlon. Pgrlculture, [rngatlnn, Mlnerul

anthducabnn Dapa:tments fur adjustment of tha srafr of Lhe respectlve

departmer.ts of 'ex- FM’A but here agaln the appellanls.were dlscrlmlnated and! no

L

they were declarcd surplus and later an. were adjusted ln'uarlous dtrectdrat-..

4

| L
which was: detrlmen&al to thelr rlghrs ln terms of rnanctarv bt-.neﬂl*s, as”&he .
allowances admisslble td them ln thelr new places of adiuslmedtwera ess .r.han

.- ‘ the ane adrnlsslble In vl secre‘arla-.. Mureover, ‘thelr sgnlc'iw WES 3;50 affecte;l.i '__;._r oo
L ' : Lx *as'rm LR

—— -_,__“

i .’
s .ﬂ’ l:l '.nlllll
b4 I" :‘,rl'ﬂl

b
[

' ] e
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", ' Instant casa, tha. appellants has 3 sl:rong case on merlt hence we, are lncll_ d

) -

(\

r 17,
g . :
35 thev were p[aced al: +.he bn"tom or senlorlbg and thelr prorﬁotlons as. the.
. appel[ant appulmed ‘a5 As..lstant ls skt working as Asslstant !n "0"'; ’a:'a”tl::;
factors, whlch cahnut be lgriored and whrch shoves that Iruus\!lce‘has been done ta
3 the appeﬁants Neadlesr to mentlan that the respnndents faﬂﬂ:f to apprcr lat= that |

the 5urplu= Puuj PU'ICY 2001 did not apply to the appenants slnce the ama vIas
59eclﬂca!lv made and meant far deal!ng with. tHe transition nf dlstrlc: system and -
‘rasultant re- structurlng of gouernn-ntal nﬁ\ces under the davolution of powers
' from pravinclat to local go{rernments 2s such the appallants s.-.-rvl::!a In erstwhile
_FATA Secretar!at (nnw merged area sacretar!at) hiad na nE'.zl.IS whafsoevm -with -
'.L'ha same, as ne!thep anv departrnent was abnllshed ‘nar any post, henca the

surplus p al""'clicy appllﬂd on tnern was tutaﬂv 1llegal Morenver the cancerned

\/J\\\_/Jeﬁrned cnunsel for tha appellants had aﬂded td thelr mlserles bv contestmg thelr

cases In wrong ru:ums and to thls effer:c, thé supreme cnurt of Pakistan In thelr .
case in civil petttlon No 881{20‘?& ‘had also notlced that the patit!onﬂ'rs being
, pursu[ng thEir r-‘-'rnedy bEI’Ore the wrong “forum, hud wasted much of thelr time
< and the servlc- Trlbunal shalt jusﬂv and sympatheticaﬁy cr.:nslder the questlun of
delay in accurdance with law To khis «affact we feel t.hat the d‘eiay nf‘curred due to
wastage of Hime bafore Wrong forurns, hut the appallants coutlnuoule conb..sted
-thair case wlthout any break fer get‘dng justlce. We feel’ \hat thelr case war

alread\r spolled by the respondents due to shaer technicallt'ses and wlthout
A

touehtng meﬂt of the case. The apex cou"t ls very clear on lhe pulht of limitztion

llmll'at!cm shall not debar the appaiiants fmm the rights ac‘.rued td them In thlz

)
il

condone the dolay pccurred due to the reason mantlunﬂd ahcve

1L . We'are ur the cun=ldered op!nlon that the appellants has not been treated

' the ex FATA and such sl'ancg was accépted bv the respundanb In thenr comment
' L et mr.‘*"rmt) -et

W,
ARG LT il "-'.‘lf ¢ :'
.

v [LI7PY lafc 17 .fh‘"

that; cases. sheuld be, :onstdered on mer’.t and rnﬂre l*erhn'.calltlns In¢luding -

Rh acn:c:rdanca with lavs,, as t}wy were enplcyees of adminlstrat;on department Qf B

.1
e
.
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declared them civi s,eruants end emplcv:es ,or adminiatretlnn depai-tm-nt of ex-'

-FATA. Secretar[at enq regmarlzed thair senlces agalnst 5anct!dped posts, desplte
th-w were deciared - surplus. Thev were dls crlmlnated bv not transferrlng thelr
5ervlce5 to the establishment’ and administratlnn Uepartrnent of provlnclal
gnvernrnent on lhe analogy ef .ather emp!oyees transferred o their respectlve

denartments in drcwlnclal government and In.caée of non- auaHabihw of post

\

Flnance departimant was requlred tn create  posts l'ri Establ shment Ex

ndmlnistratlon Department on the enetogy of . creation nf posts In other’

Aeminlstretlve Depaerents as the Federal ,Gnvernment hed grenteu amount of

'Mwaron for a Ltal strength of 56983 pasts lnctudlng the pnsts of the '

ofl thls sCore alone the Impugned qrder ls liable te be set aslde The cerrect-

CULIFSE woutd have been to create the same nurnber or vat:encles |n thelr

' respectlve department i e Estabilshment & Admlnlstratlee Department and tn

pust them In thelr own department and lssues of Lhe!r sen!nribﬂ'pmmoﬂon was '

raqiired t to be sett!_ed In ar.curd ance w!th the preuai!‘.ng-\aw.and rule.

v

kS
- appellants In the sense that aftar :nntestjng for longer fdr their regu!arlzat!on and!

ﬁnatly after getttng reguiadzed, they were “stil depriued of the, ser\rlcel

=tru:turelrule5 and creat!on of posts desp\te the repeated dlrectmm nf the three"

-nembe. bench of Peshawar Hig‘\ Court n lts judgment dated 0; 11—2013 passed

in Wit Pedttnn Nn 959!1010 The same "directions has stil not.been lmp!emented -

}
and the 'natter was made worse when h'npuened order of plac!ng them In surplus -

puot wds pansed which ‘dlrectly- arected thelr” 5enloﬂw and the future career of -

the appelients efter puttlng In 18 YEaFS of servlce and helf of thelr servlce has. .

‘. |_
atreadv.been wested In iltigat}nn.
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appeﬂants and’ dedaring them surplus was ur;lawful and ba:ed on malafide and

JWe have ehsewed that grave lnjusur.e has been meted nut to the- -
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. heerd and re:clrd perused e '

.appellant is held enti’ded to all fensequentlal beneﬁm The lssue of

\fde oUr detalled judgment of. todey, passed 1n service appeai

'bearing No, 122?12020 tiled Hanlf: m Réhman Versus Government or'

l(hvber Pakhtunkhwa through its Chlef Secretary at. Ciil Secretarlat'__

Peshawar and nthers

mpugned order dated 25- 06 2319 Is 5at aslde wlth dlrect!on ta the

P respondents to adjust the appellant in- hls respectlve depar‘cment -

{

Estabilshment & Admtn]stra‘ion Department Khyber Pakhrunkhwa agclnst

~ his respective posl:s and 'n case of non-avaiiabmtv of pusts the samr. be -

created for the’ }mpellqnt an the same rnanner, ‘as were creal.ed for- 0ther‘

Admlnlstmtlue Departments vlde Finance - DEpaﬁ:ment nndﬁcatron d

' sen[orib,'/promot!un ==hell he dealt with in accurdance ‘with the provlsions' )
. contﬁ\ned In v Semant Act .1973 and l(hyber Pakhtunkhwa Gnvernrlnent N

IServants (Appointment Prnrnotion & T"a“STEF) Rules, 1089, PartrcuiarlY e
.. Secticln -17(3) of Khyber Pakhtunkhwa Government Sﬂrvants (Appolntmenl-_ .
.. Promntlnn & Transfer] Rules, 1939 Needlessl to menf!on and Is expected .

thai: In view of the r:;t]n as cnnmlned in the ;udgment titled Tiklea l<han

ard others \fs Sved Muzafar Hussain ’-‘-heh and others \"018 SCMR 337},

the'-seniority would be determined” pccnrdlnglv. Pertlea are left to be_ar‘

the|r own costs.'F'ile: be conslgned to:record. roofn.

ANNOLUNCED. .
14.01.2022

CHAIRMAN -~

.~ “MEMBER (E)
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" the lnstant servlce appeai Is accepted The_'

ated ° .-
. 11-1]6 2020 Lipon., ms ddjustment in his resnectlve departmentt,.the.

his
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. -conner:ted'

se!: aslde. Mth dmctlan tc J:'e

Pakhtunkhwa agalnst the!r r\.spec*f.'e
. pusts,

- notir.cat]on dated 1t- UE. 20:.0 Upcn the!r

: aE!ﬂIDf'lt'Y/DTUmOﬂOH shali he deah w

.-_'Transrar) Rulzs,: 1939 Nﬂediest to nent!nn and Is.¢ expecte

* ratio. 35’ contafned In the judgrne

) Hussaln Shah and nthcrs (2018 SCMR .132),

.eNNQUNQEQ A o .

In \Jlew ur "ha Ioregclng-'c.a:urr'pn,

"
T

t"ﬂa insi'anh appeal elangwlth Yol
I.1

InF

gervlce q,.EEaIS g a{.cL

-....r....... .Jl

resprndenrs to aﬁju.,t du-. a"r\ellan.s ln thc.lr

tﬂspectlve dnpart"\ent ,}e sraaf"-'n'néf\r " Adm'

;.-05?.5'\.6",(! ln case -0

the 5erne shafl ba creatnd for the appel!zn

'r.s on the sama’ manner as were .
created ‘for ather ﬁdmlnlstratlu Degartmen'ts \:Idz Flnance Dena;rtment

"dju trnent In-'theu' respecrlvé

-lth In accordance ‘with the prcwslons

canta!ned in CNII Servant Ar.t 19?3 and l(hybnr Pak"stunk
ke

e Gowernment
aewants (Appolntment Promotion

Tran.-,ferJ Rules 1935,

partlcu!arly Sectlon-
17(3) of I<hyber Pakhtunkhwa ﬁovzmment Servants (Appol

ntment Prornntinn &
d, th:t ln ulew of the

nt titlﬂd Tikkg- K‘-nn and othar' Vs SY.Ed .Mu*al‘ar

the entnrity wuu!d be determlned
accardlngly P'lrtlas are left to bear the1r own 0%t s,
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.BEFORE.THE ng)

HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL
In Re;
Execution Pextizn Ne. .- /2023

InService Appeal No. 1227/202(

Decided on: 14, 01. 2022

Shafgat Ullah S/o0 Khan Said R/o Sipah Gaibi Khel Alam

Godar, Post office Bara, Zulfiqar garhi, Tehsil Bara District
Khyber.

(PETITIONER)
Versus
1. The Government of Khyber Pakhtunkhwa through Chief
Secretery, Civil Secrewariat, Peshawar.

2. The Government of IPthrough Secretary Establishment,
EstabL’shmenl_: & Administration Department Civil Secretariat,

Peshawar,

3. The Government of KPthrough Secretary Finance, Pinance,

Finance department at Civil Secretariat Peshawar.

4. The Goverrment of KPthwough Additional Chief Secretary

Merged Areas, Office at Warsak Road, Peshawar.
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THE JUDGMENT QF THIS HONOQURABLE TRIBUNAt
DATED 14-01-2022, UPON THE EXECUTION PETITIONER,

Resﬁectfully Sheweth.

Service Tribunal to scbmit as under:

1. THAT the petitioner Was appointed as a Driver (BPS-4) against the vacant
Post vide nolification dated 22.17.5004,

Copy of aﬁj;aintmént order is Annexure.A,

That along with the Petitioner a total number of 117 employees
appointed by erstwhile FATA Secretariat were declared as surplus

2

and placed them in surplus  pool  of Establishment &
Administrative Department vide order dated 25-06-2019, and for
their farther adjustment/placement w.e.f 01-07-2019 by virtue of
which the -_civil -'servanl:s 'werel adjusted’ in the Swplus pool of
Establishment Department ang ‘Administration Department.

Copy of Notification dateg 25-06-2019 is Annexure-B

3. Thot the GDVE!TID;IE‘J'}L‘ of Khyber Pakhtunkhwa Forestry, Enviranment
and Wildlife Department Pakistan Forest Institute, Peshawar issued an
office order dated 25-02-2020 for adjustment of surplus staff of erstwhile
FATA Secretariat and the services of the petiioner were placed far
further adjustment against the vacant post of Driver as per surplus pool
policy. .

Copy of letter dated 28-02-2020 i Annex-C

4. That ar appeal was filed in this regard, before the Honourable
Service Tribunal and the same was heard oa 14-01-2022. The said
appéaii was accepted, and subsequently, the Impugned notification
dated 25.06-2019 was set-aside, and directons were given to
respondent i.e the concerned authorities, to adjust the appellants to
their res_péctive departments, _

Copy of the Service Appeal No, 1227/2020is Annex.D

——— i kg 4y




— o—

s o amw-

5. That along with the aforementioned directons, the Honourable

Service Tribunal rendered that upon adjustment to their respective
department, the appellants would be entided ail consequential
benefits, Mareover, that the issue of senjority/ promotion would be
dealt within accordance with the provisions contained in Civil
Servants (appointment, promotion and Transter) Rules 1989, and in
the view of the ratio as contained in the judgment titled Tikia Kahn

> other vs d Muzafar Hussain Shal & gthers (2018 SCMR 332),
the seniority would be determined accordingly.

6. That the Honourable Tribunal rendered its judgment dated 14:01.

2022, but after the lapse of about three months, the respondent did

not implement the judgment dated 14-01-2022 of this Honourable
Tribunal.

Copy of the judgment dated 14-01-2022 has been Annex-F

7. That due to the inaction of the respandenis to comply with the

direcions of the Honourable Service Tribunal, post lapse of 3
months, an gxecution petition no. 250 of 2022 was filed in this

regard, and the same was decided affirmative.

8. That the judgment dated 14-01-2022 rendered by the Honourable

Service Tribunal is also applicable on those civil servants wha were

not a part of the said appeal, because judgments of the Honourable

Service shonld be treated as judgnents in vem, and not in

persona. Reference can be given to the relevant portion of

judgment cited2023 SCMR 8, produced herein below:

“The learned Additional A.G., KPK argued that, in the order of the KP
Sevvice Tribunal passcd in Appenls Nos. 1452/2019 and 248/2020,
retinnce wns placed on the order prssed by the lenried Peshawnr High
Com'tliu Wit Petition No. 3162-P/2019, which was sinply disniissed
with tie okservations it the writ petition was not maintainable under
“Articlc 212 of the Constitution, hence Hie veferonce was immalerial. In
this repard, we are of the firm view that if a learned Tribunal decides any
question of lmu by dint of its judgment, the said judgment is nhomys
trented as being i rem, and not in persozsﬁlm. If in two judgments

delivered in the service appeals the reference of the Peshawar High Court

e map - . — w——— e e ==
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shout the effect of the
hich have the effect of n
| Ninzi v. The Secretary,
Establisiunet Division, Government of Pakistan and others (1896 SCMR
1185), this Cc;tu-t, while yemanding the ense
observed that if the Tribunal or

Judgnient has. lees ciled, it does not act to 1
Judgmients rendered in the other service appenls w

Judgment in rent. In the case of Hameed Akhinr

to the Tribunal clenrly
this Court decides q point t.Jf law relating
to the tevms of service of n civil servant which covers not only the case of

the.t':ivi! servant who litignted, but also of other civil seruants, who may

~ have not taken any legal proceedings, in such a case, the dictntes of justice

10.

and rules’ of good governance dewand that the benefit of the above
Judgment be extended to other civil servants, who may net be parties to

the aboue litigntion, instend of compelling them to appronch the Tribunal
or any other legal forum,”

That relying upon the judgment of the Honourable Supreme Court,
the execution petitioner would also be subject to the judgment
dated 14-07-2021 rendered by the Honourable Service Tribunal,
since the above mentioned judgment of the Supreme Court would
be applicable on all Courts sub-ordinate .t.o it. Reference can be

given to Article 189 of the Constitution of Palkistan, 1873, for easy

reference, produced herein below:

“Decisions of Supreme Court bindine pi other Courts

189. Any decision of the Supreme Court shail, to the extent that it decides
# question of lmw ar is based upon or enuncintes a principle of law, be

binding on all other courfs in Pakistan,”

That the judgﬂnent of the Honourable Service tribunal cited 2023
SCMR 8, whereby, the essence of Acticle 212 of the Constitution of
Pakistan, 1973, was fuifilled, by observing that any question of law
decided by the Service Tribunal shall be ireated as Judgment in
rem, and nat in persanam. In order, to give force to the judgment of
the Supreme Cowrt, the execution petiioner may-also be subjected
to the judgment rendered by the Honourable Service Tribunal.
Reference can Ibe given to Agticle 190 of the Constitution of
Pakistan, 1973, for easy reference, produced herein below:
“Action’in aid of Supreme Court

130.Al execulive and judicial authetities throughout Pakistan shall act in

aid of the Supree Court.”
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11. That the execution petiiorer now approaches this Honorable

Tribunal for directions to implement the ]udgment dated 14.01.2021
in thc~1 larger interest of justice and fair play.

Prayer:

It is therefore n:LOSt humbly prayed that on the acceptance of this
petition, may it please this honorable tribunal to so kindly direct the
implementation of jndgment dated 14.01.2022 in Service Appeal No.
1227/2022 Hded Hanif Ur Rehman vs. Government of IChyber
Palchtunkhwa tlﬁough Chief Secretary on the Execution Petiioner, any
other relief i{.hat_-this Honorable Tribunal may deem appropriate in the

circumstances of the case may also be given. - 7’ éé"

Execution Petiioner

Through

e
(ALI GOHAR DURRANT)
Advocate High Court
0332-9297427
Ichaneliegohar@yahoo.com
SHAH | DURRANI | KHATTAK
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'BEFORE THE
HONORABLE KHYBER P AKHTUNKHWA SERVICE

|

TRIBUNAL

. InRe:

b

ExecuHon Petition Na. /2023

In Service Appeal No. 1227/2020

Decided on: 14, 01. 2022 '

Shafqat Ullah S/o Khan Said R/o Sipah Gaibi IChel Alam Godaz,
Post office Bara, Zulfiqar garhi, Tehsil Bara District Khyber.

(PETITIONER)

Versus

The Government of Khyber Pakhtunkhwa and others

(Respondenits)

AFTFIDAVIT Of,

[, Ramesh Das S/o Umar Das R/o Mall Road Teligraph Office Colony,
House No. &-}, Cantt Distract & Tehsil Peshawar, do hereby solemnly
declare and affirm on oati:-

I am personally conversant with the facts and circumstances of the case as
contained therein and the facts and circumstances mentioned in the ’

enclosed writ petition are true and correct to the best of my knowledge
and belief.

Deptnent

NIy 2 ilel g pEE R0

dentified by -

ALI GOHAR DURRAN]
Advocate High Court




——— e - b o et ©

—— . - i s ——
.

. e

R o

e — - ——

ry — -

v R

ORDER

< 9" july. 2024

*Autazem Shah *

ﬂhﬂﬂ)’c rr[).

chutmn Petition No.715/2023, in Service Apneal No. 1227/2020
ttlled “Waheed Ullah Shah Vs. Government of Khyber
o e i o Paithnk hwa

L

Kalim . Arshad Khan. Chairman: Leamed counse! for the

petitioner present. Mr, Muhammad Jan, District Aﬁorney for the
respondents présqm.

2. The matter ‘has been received from the Single Bench of Ms.
Fareeha, Paﬁl, learr‘ed Member (Executive). Special SB .of the
undersigned tCha’irinan) was cﬁnstituted.

3. This aﬁplichtion is for implementation of judgment dated
14.01.2022, passed in Service Apbeal No0.1227/2020 titled “Hanif
Ur Rehman Vs: Government of Khyber Pakhtunkhwa” wherein, the
petitioner was not parly. The learned counsel informed that the
petitioner has filed departmental appeal. Since the petitioner has
himself simultaneously 1°esorteci to the provisions of Section-4 of
the Khyber Pakﬁﬁmkhwa Service Tribunal Act, 1974, therefore, let
him file Service Appeal before this Tribunal. Disposed of. Consign.
4. Pronounced in open Court at Peshawar under my hand and

seal of the Tribural on this 9" day oszdy, 2024.

allIT AT =
Chairman
e
e H hlul.ln-v
s 5:::‘;:; ":'Lr’ﬂ‘!“'“
-Punuwnf
Dale of presentation of Appllcatlo a
Number of Words —-—-+- -
Copying Fe —— |
Urget " m;. ﬂ—_—— N

Toralw— . -
_Name of oyt .
‘“. . : I .ﬁ ‘..‘

Dute of CU"’I"J][‘L, 167

~-~

ahivety ap vy

Pate Qf [ REH




The Chief _Secfetary,
Government of Khyber Pakhtunkhwa, Peshawar,

Subject: APPEAL FOR ADJUSTMENT IN CIVIL SECRETARIAT AS PER SERVICE TRIBUNAL JUDGMENT
_ DATED 14.01.2022 ' '

Respected Sir,

It is stated with great reverence that in pursuance of integration and merger of erstwhile FATA with
Province of Khyber Pakhtunkhwa !, the undersigned besides others, was declared-as "Surplus” by the
Establishment and Administration Department Regulation Wing), Khyber Pakhtunkhwa vide Notification

No. SO{O&M)/E&AD/3-18/2019 dated 25.06.2019. Llater on, | was adjusted. in the Directorate of

Irrigation and Hyde Power, Khyber Pakhtunkhwa. : ' '

2. Some of the officials filed case in the Court and the Hon'ble Service Tribunal, Khyber
" Pakhtunkhwa passed a Judgment dated 14.01.2022 and set aside the above Surplus Notification,
Operative part of the Judgment is reproduced as under {Page-14 of the judgment);

"In view of the foregoing discussion, the Instant appeal along with connected service appeals are
accepted. The impugned order dated 25.06.2019 is set aside with direction to the respondents to
adjust the appéllants in their resp'ectlve department i.e. Establishment & Administration Department,
Khyber Pakhtunkhwa against their respective posts and in case of non- availability of posts, the same
shall be created for the ap'pe!lan_t_s_'q_n the same manner, as were created for other Administrative
Dr(epérirﬁents"vide Finance Department Notification dated 11.06.2020...” - S

3.-- + In pursuance of the above judgment, | am also entitled to be adjusted in Civil Secretariat, Khyber
Pakhtunkhwa Peshawar. S I '

4. :'Above in view, it is hum.b[y reduested to kindly issue my adjustment order Civil Secretariat,
Khyber Pakhtunkhwa as per judgment of the Service Tribunal dated 14.01.2022, please.,

Faithfully Yours

h,

Driver {Ex- FATA)'

23387065 4%
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