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Appeal No. | 1505/2024 .
S.No. | Dateoforder Order or other prozgeamgs_wa_t};;%rmluro 0[ j.udge S
proceedings .
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1 20/09/2024 ‘The appeal of Mr. Yasir Aralat resubmitted today _.

by Mr. All Gohar Durrani Advocate. 1t is fixed for
preliminary hearing before Single Bench at Peshawar on |

30.09.2024. Parcha Peshi given to counsel lor the appél-la_n't'. '

By order of the Chatrman B EET

il




The appeal of Mr. Yasir ‘Arafat received today i.e on 04.09.2024 is
incomplete on the following score which is returned to the counse! for the

appellant for comptetion and resubmission within 15 days.
1- Copy of departmental appeal is not attached with the appeal be

placed on it. :
2+ In order dated 25.6.2019 the name of the appeilant be highlighted.

No. 253/ /inst./2024/KPST,

ot ,2/[/ 4,1 /2024.

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR,

Ali Gohar Durrant Adv.
-High Court Peshawar.

) \Dm ﬂgje;(q“w L\_&A /be,eu\ WV-EIQ .

8




L TSRS LSRR DI

BEFORE THE

HONORABLF KI 1YBER PAI(HTUNKI [WA SERVICP

TRIBUNAL EER

o 'Yasm Anfat Versus The Govermnent of Khyber P‘lkhtunl\hwa -
‘and others S - PRI AR

age Nn

L0 | Appealivith Affidavit™ - | ". j = ?" |

' Memo of address - o g

: -_Cc:py_ofA_ppoint"méhtQrdei'--"-_ '-"'_"I,-__- ? !@
47 Copy of Nuhhmtmn dated "5—'-B"_.__' i !v /t_f ;

06-2019 X - : i RO

_Copv of ‘the Suwce Appeal No. 1e - R
T
. -Copy of the ]udgmen* Lhteci 14—. D h ' _
"6--'-.'01709” : R P e?f@??

Copy of the. Execuhon Peutlenf E&:F

and Order dated 09.07.2024 ... | 7 ‘?gw ij L
. | wakalimama ~ L %@ ;- .

Appelhnt -)
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- Service Appeal Nof_’)i/zogz; o

BEFORE THE

L HONORABLI KHYBER PAKI—ITUNKHWA SERVICE

TRIBUNAL

Yasir Arafat; Ch’ow kidar '(BPS 2) Estabhshment &z Adnwustmhon_'
DepallmenLCle :Lcrem iaf, Peshawal : -

"(Ap'éeﬂéﬁt_)_----_ SRR
| Versus MR

1. The Govunmcnt of l\hybcr Pakhtunldum duough ue_'__f'.S,e'é.te'caty,
Civil SLCLLhHlt Tjr_t.h'iw'u o Co ‘ e

2. The.. Crm{_mment of I\hyber qud1tunl\h\v'1tlu01,1g}1 %cmmv- .
mbhs hment, . Eqmbhthcnt & :’tdmlmsumon Dep*utment Clvl
br_uemu‘tt Pcah‘mu Ty

-3, The Govemmf_nr of T\h}fbm P’li\htun]\h\vqthmugh Sccx,etfm,r Fm'mu.' -
Finance Da,p'ul"m:_nt Civil Hecret'unt Pcslnwu -

4. The Gm"cmt'ncnr of I 1\br_r Pak hrunkhwquuough Addltlaml Lhu.f_ ..
Secr etary | \[curcci \ma Oftu:t. 1t\Vunl\ Rmd Pu.lm\vu

' (R'cs pond c__nté)"

MJ'PI:AL IUNDER SFCTION e OF TH]: KHYBER'- o
PARHTUNKHWA SERVICE- TRIBUNALE: ACT, 1974 FOR
'ALDTUSTMENT/PLACEI\H:NT W.EF. 0L 07 2019 OF THE
WPELLANT IN HIS RESPECTIVE DEPARTMEN"I AND
TO GIVE EFFECT & IMPLEMENT THE IUDGMENT OF_'
THISIT ONOURAB 15 TRIBUNAL DATED 14 01- 2022

R '-RESPECUL‘UHV'Shewct.‘h." e

- That the '1pp'c ant éflrneqdv submits as Lmdt:t' Lo

1. That the \ppt,lhﬂr. is 2 iqw 11)1c1mg citizen 1 of Pqiubtan ﬂml 1190 hails -
from . a  respecrable ﬁmlf\ Thatther qppelhnr was - qppomted as
Cliow Iud'u (BF‘H 2, 1gumt Ll'l(. vacant poat vide nouﬁcmon d’lt(.d Db- )

10: 7004
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Copy of dppointment order is Aﬁnéxdrc-A.

That -along  -with thc 1ppclhnt  total numbCL _ of 117.
emplmfccs'tppommd by erstwhile FATA bLCLCt:’l]l“lE were . declfm_d as
bup}us and. placed them in qmplut; pool of- Lat’tbhshmcnr &
Adminisgaiion Department v1cle mdcx dﬂ.tcd 25-0 06 -2019, and” for, their

futther .1d]ustmcr1tXp1'Lcunmt w.e.£01- []7 7019bv VLLLLIL of which the

civil' servants were adjusted in the Surplus pool of .mt'lbhf;hmem
Deparument and . Administradon Dep'utment o

Copy of Nonﬁcanon dated 25 06- 2019 is Anne* urcb B..

That an 1ppml was ﬁit,ci in this ch(ucl bLEme the E-Ionoumblc SLL‘NCL'

_Lmlaunul andthe same was hcud on 14 01-2022. T 1"1(: 5.11d ’1[')]')(‘3'1] was. -

aceepted, and Hubac.qacntly the 1mpugru.d notification dated 25 06"
2019 was *;cc-qswlc, and directiong wete given to respondent ie. the
t.uncem{_d 1thhOLIIJCH o ;1::1}1.151: thc '1ppcllf111ts rmtheu Iu;pu.t'\'

deparements. - c '

Copy of the Servme Appeai No 1227/202015 A.nnex C

That dlon;a w;Lh the- _.1f01unenuoncd d.lL'LCI'.lOll'lS thc I—Ionomflbit '
bt,rwcc Tubuml rendered tlnt upon acllustmcm .. thcu respective
cit-p'u;.menr the appellants \vould be entitied to -l consequential
benefits. ‘\Iomovu chat- thL issuc of- semomy/pmmoutm would be
dealt with accotdance with the provisions contained in Ciyil Servants
{ lppomtmmt ‘Promotion and Transfer) Rules 195|a9 and in the view of
the ratio as conmined in ‘the judgment t:ltlLd Tikka I\’lh’l & other vs
Syed Muzafay Flnssain Shah & others (2018 SCMR 332) thc -ﬂ_momyj_'
Wouid bL dctcrmmccl '1cc01 dmbly o |
Thqt tlm ”O!’lﬂut"lblt. "lubuml 1cndeLed its ;udgmcnr chtt.d HL_1~
2022 the appellant sought the. 1mplcmcm;1t10n of rh:. ]uclgﬂu,nr SURIES
respect also, but to no avail.

Copv of the Iudrrment ciatcd 14- 01~2022 h'w bce-n Annc*c-D

Tlmt thL ;udmm.nt l:n.mg n 1em, and - not pcisomm Ihe rkppclhmt'-f-
approach. rhm wibunal for 5eclung 1mpluncnmur.m of rhr. judgment _
duculv in  Exccution Petition. The E\(.cutmﬂ Petition . for .
tmplunmr'mrm of the ]udﬁmem d'ltc:d 1~r01 ')O')I\V'm dmosnd off -
vide ]Udbmv t ds ated \’9 07.2024 by this I—Ionow.’lbl]c Lnbun'ﬂ \\»huun'

the appeltant was allow ¢d to file n setvice: appml for the redressal of His:

gricvance as he.was not a p'uqr to thc :\ppeql No 1227/2020 dated -
14 01.,2022:

Copy of the E}..ecutlcm Pention 'md Otder sk
Anne:\ureq - T & F ‘

ted 09.07. 2024 qrc_-'.

Now the .1ppt.ll'mr ﬂppmﬂchcs tlua Tubunftl on Lllt. En lowmg giouuda
amongst othcu; ' '

. Grounds:
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Because the impugned notifications are  based- on
discdmination as is clearly laid out in the facs above. |

That the judgment dated 14-01- 2022 'rendered b)' “the Honourable
Service Toibunal is also applicable on those civil servants who were not

a part of the said appeal, because zuqo-mgn[;.‘ of the Honourable

Senvice should be treated as judements in ré_‘m. and not in

son:m iw’wn e s 2 11 Do flaw i neet of the same
set er‘wn' ,sc:n"m{s, Reference ¢an bt. g‘lvcn to thc relevant portlon of
judgment cited2023 SCMR R produccd hmcm bclow

“The learned Additionl A. G., KPK argued rbu! in !/Je aﬂfer af !)'Jr: I\P Seryice
Trihunal pmud in Appeals Nos. 1452/ 2019 and 2481202 20, reltdnee was
placed on the arder parsed by the leared Peshamar H{gb Comrt in Wit Pefition
No. 31 6 ? P/ 2019, which was simply dismiissed, witl the vbservations that the writ
petition ‘war nat mraintainable wnder Article . 212 of the. Crm.r!mman, benee the
refereuce was inmaterial, T this wgmd we are of the firm v o that if a learued
Trtbunal decicles any question of law f_:y dint af iy _;rrdgmwf the saidd _/m{;,mw/ is
always treated as being 3i rem,. and not'in persoivam. If i vy judgments delivered
in the service uppeals the rg/m’m‘e r:f the Peshawar Fligh Conrt Jrdgaient bas beeir®
cited, it dovs not act to washont the effect u_r[ the _/m{g:mwl.r rendered in n"Jc other
fervice app;'al.r whicl b the cffect of u j:rdg:m*ut in rem, In e vase ty’ Hanrced
Abehterr Niagi o, The Secretary, Establishtient Division, qur.rm.refrf of Pakistan
and others (1996 SCMR 1185), “this Canrt,- whike m.;fif.r:diug the cae 0 the
Tribrnal clearly observed that if the Tribunal or this Conrt. decides « pawr of e
relating to the termns of service of a civil servant whicl covers not only the.case of e
cinil servant who litigated, but also of other civil, servants; w{m e JJ_J’J:mu not. taken
any legal /ern.'ed:':r{g':, in such a care, the dictates of justice and iulis of good
governapee demand that the benefit of the above judgment be extended 1o ofher cimd
servants, who. may not be parties ta the above Kitégation, m:{ead af wmpe!kng them
lo uppmmb the Tribunal or any other r'qgu." Jornum:” !
That the judgment dated 14-01—702?.: i'endcréd l:j\' thb Honourable
Secevice Trbunal is also applicable on those civil SELVANLS who were not

a pave of the said appeal, because judements o of the HOgoumb!c

Service should he treated as Q_élamenrs‘ [n-rom, and o in

persopam. Reference can be given to the rvelevant pomon oF}udgant
cited2023 SCMR 8 , produced hetein below: "

“The learned Additional A.G., KPK: argued that, in the order nf the KP-Service
Tritumal passed *in Appeals Nos. 145 2/2019 and 248 12020, reliance wos
placed an the order pussed by the learned Peshawar Fligh Cam.f in Writ Petition
Na. 3162:P1 2019, which was simply dispiissed with the abn:ma!wm that the writ
petitivn was not maintainable qoder Article 212 of by Constitution, henee the
reference s immaterial, I this :'qg:ud we ure of the fir view that :[ a fearned
Tribunal decides any questioin of law by dint- qf its jucgment, the said Judgment s
whwvays treated as being in rem, and not in personam. If in two judgments delivered
in the service appeals the refirence of the Peshawar Fligh Court j}}n'gf.wn! bas becir
cited, it does not act to washont the rﬁi';r of the _;m{g ients rendered i the other
service :-ybpmf.r which haw the effect of u _}Hdgmwf in n.‘m h! the case of Hameed )
Akhiar Nfrf""t n. The Seerctary, Establishment Diisian, Gamu;mcu! of Pakistan
:md others ( 1996 SCMR 1183), thiv Cnm! il m;mmdn.:g the vase to the
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Tr;/.wrr:f ehearly r;fmwfu/ {bw i the Tubwmz’ or. Hfm Conpt ﬂ'cmfm ° pam! 0[ !'mu- :
:Jam{g to ;‘aﬂm tfers f service aﬁa civtl Lm}zmt which avent nuf mq’)r z‘)'.*r' aie of {fm |
il servant IM"}E; /:!:gc.'z‘u(f but alve r)f other erz’ servaits, who nii ity bawe nat taken - -
anyr, :’aqa/ pmwedmgn i, mz/; a case,- the- a’zc!zr(ar of _/mfaw z.fm.*’ ritles of gmm’
gﬂyuwmm :."ezz;cm{.’ hat the !;w:r.fﬁ of the af;am: Judunient | be exta',r’rfad tn ather civil _. '
serpaity, why may not e parties o the m'm.w: fzf{gr:!mn u.f'..fez.'ff af mmyml'/u{g fzﬂw;;-
17 ch_pma.:/J the F J:f}mml or cmy other fygal ﬁJf‘Hm

| N . _
lh'll {ht. "l[‘[‘-]lC’lIlr is. I_Ll‘,lﬂﬂ; U[JOI‘] }udgﬂlulr clled '337.:! SLMR g, .'.:
\mudw EhL essence of Article 212 Gf tu. CUI'lbl'_lletl(Jﬂ of P"ll\lbt'lﬂ
1973, as fulfilled, by obscwm;:, that ¢ 'm;t Juesticn of law' decided by |
Lhc bemca Tribunal shall be treated as Judgment in- rem; and not-in
p(.raumlm In oider, ta, .give’ force to the ]udgmcm of ‘the, Suplu'
Couwrt, the '1pphmnt may 4 also be bL]b]ﬁCth to the ]L'lClnglLl'lt u_ndt.u.d
th[‘.‘ Honoumble Service T ubunfll '
BLcause bLLt'mt t.llb(..‘ll"ﬂl[“hltl(lﬂ h’m be{.n conumttcd in- LhL, dd]L‘bIl‘ﬂLnL o
of the '1ppelhnr as. com[me:d to othf:L sirnilarly phccd (.I‘l“ll lo} ces of -
ustthL I“ﬂ;\ Secretariat hwc been '1c{]u:;ruj d.lff.(:!.cl‘l[_
dt.p’u urients of I\h;fhu P’llJ'xtunI\llw'l ClV].l Sr:crc:t.m'm |
Bccausc thc L\ppclhnt has bccn t.LC'ltcci ﬂlcg'l]ly, 1.m] wful y and ag‘unxt
the spmt of thc law.

ECC'lLlSC the quhts of tl'l(_ ;\ppdhnc .u.c hCCLLLCCI undca r\mclc md |
the er*!.m.w of Pare IT of dl the Comutuuon of the Ial.mnc RLpublic of
Pakistan, and its redress falls- qolely \wtlum the ‘J.n‘lblt of AJ ticle. 212 of'.l '
the Consututlon of the Ibiamlc chub].lc OEP'II\JSHH 197 3, 'md llL w1t|1 '
tlus Honomble Tubuml ) '

Lemuse the right to due p:.ocr:ss as pet Amclc 10—;\ of ‘the. :

COI'IbIJLLILlOI’l of the Tslamic chubhc of Pakistas, 1973 is. bcmg madt,'
n_clumi'mt in the instant case 'lg*unst the \ppel ant, ic right is
absolute and cannot beé done away with and it needs. to be tken as .
liberally as possible as per the’ dlctum laid by the- Honomblc HUPLLmL .

Court in PLD 2022 SC 497.

Immpomunn of the ngit to a: f'ur LL'nl .mcl duc pmccas by

- Awgle 10-A -in. che  Constitution - as an mclc.pc,udt.nt
' Eund.dncnt'll right undmstoms the' consututtoml significance -
of fair trial and dué .process and like other fuﬂd"llﬂ(.l’lt’ll rights, -'
it-is 1o teceive a lrbc,ml and pmgthmvc _lﬂt“lptct"ltlon 'md

entomcmtnr

Because Lhu Tlonombl Suprcme Court of Pqiusmn in the recent

pudgment in Justce Oful Faez Isa case! 1'1'19 held in memuvocal rum\

that even the highest of offices are-not. to be dcmcd the mnd'lmenml |
tiglits- so qmmﬂt{_ed by h{. Conqnmuon The ]udg_m_(.ut_ 1;, Lt.p_OL_tLd_ as
I’LD 2022 SC 119 and, h\‘ as Lll‘ldf:l. T R




lk.

Puqht to ha dealt with in. 1cc01dancc w1th law No one,

':"_'m(,ludmb a Jud.g. OF the uthat court 11|1 thie. l‘md As 1bovc

~the l'w , At the same tme;’ no” one, incl

dmg a judgc of the
uthst COULE in the land, cin be dcmcd his. rl'g,ht to- bc dml

'wlth n dccmdancc w1th 'law; it rmttels httle if- ‘the cm/cn '

'--hﬂppeqs to hol d a high. pubhc ofﬁce he.is- cqmliy mb;ect to
nd entitled to thc pmtccmon ofhw '

The ]udqmem rLfc:ucd to abox e fm.thw Tay cimr t'lmt thc punmplu of

mmml justice are 1o be mct in every cm_un'mt’mcc ln rhc foilowmg
I _ N

TLI.I’U'\

.

“Afrer recognition of thetight'to fair trial and du¢ process as

a fundamental ‘right by mscmon of “Art. “10A in  the o

"Comntulmn vmlmon of the: punciplcs of mtuml ]uqticc
~which are the necessary: componcnts of. thc rlght to fw tejs al -

] ) .md due PrOCEss, IS now to be ml\cn as 2 vlol'mon of thc. 81 Id

' f'und,imcnm nght as we ]l n

H‘LLbC lenCtplLs arc 'dme 'md '1q'1111 teiterated by hc Honomll
buplenu. Court’ 'md have been’ tccend}? held nf 1mnu.mc \"IILIL in

PLD 2021 S(‘ 600 in the followmg woxda RERETRNSS
‘E(“r')nstimtion - L;ru'u.'mt(.{. of thc_ nght to b(. dcalt \wth
- 'Lcwuhnm, with law, under. ALt 4 of tle Commuuon s
"ﬂmllnblc not only to every ¢ c1tlzcn of the counuy but.alse to

evéry other petson for the ame‘being wlthm P'llmmn Said

-crm«;mutnoqql guamnteg c,mnot be cmtulcd ot lumtcd in the

case. or mattcL of. any. pci.son whosocvcl ‘he” m'\.} hc am.!.'

B .whqtevm the '1llcgmonb 'Lgamst hlm may be

J. ]3{.::211.15{3 the actions on p.ut of thc LCHpOﬂdLI‘IE'\ HLJJOUblV are, in’ thc :

-nr.ga.uon of rhc Constitaton-of” Lhc lqlfu-mc Rt_pubhc of P;ﬂ\lbtdﬂ 197) .

i ru_ le Scivants. \ct'

Because thc led’lmr_nt-ﬂ Rigwtq OE the A\ppdlam hfwe bccn vmhtcd in’.
relation to Agticle 4, 8, 9,18 & 25 of .the, Conmtumon of. the Tslaric -

Repu ]lIL of Pakistan, 1973 The- said ughts flow out of the Coml:ltutton
the terms 'md cf)nclitmnq of service of the Appt_lhnt and this’ Honombl(.

Comt bunl;:, the: (_Ll‘atﬂdl‘lﬂ of thc Tundum.nnl R%htq of umenq of

Pukistan, as well as the motu.non afforded by the Qomtlruuon of I%hmu:'_
RLIJUth of Pakistan 1973, is why the r\ppell'mt bt‘,(_]\h the u.duwa of their .
grivvances and 1o end the ordeal the:Appellant is going cluough cluc to'the -

illegal, unhwful and unjust acts and inaction of the Rquondcnts

Because the Appellant his got thc ﬁlnd’lmenm} uiTh[ of being, uutcd in
accordance with law but the weatment mctcd out to the. Appeﬂqnc is on
con«,xclemtmn othier than legal and he has been a(.puvad of h_lb ughta clulv__ .

[gmmnlccd o hllT’l b} the coﬂsmmtmn DEP’ll\lHt’lﬂ




orm. Because tlic qppdhm Iﬂq not béen thEcd in qccmd'mcc w:th l:lw henee:
his rights su_uu,d ’mc.l guat mtr.cd under thc La\x are badlv vml.ucd

Beca.usc tlu_ AppLﬂ(mt CLve for lc‘n c.lo '1dLl fu.t.thet gloundq at: th{. Umc
of 1 his oml Lugummtb bLfDLL tlus Hon ble Tubum lubhhghtmg fw:thu"

~contraventions of: the ptcmsmnv. of the Comutu ion: & qu«; \xluch .

qdvubdy .tFF:.Ltccl lhc :\ppi.}l'mt |
Prayee: - - 0o 0 T T

It ts, EmILEDLL most humb]} pmVLd th.lt on the 'ICCLPI_'[I'I(_L OF this- dpp(,.ll _
this Ilonomblt Tribunal may, so meﬂv declare tl'mr the noL1fL1Lio11

whereby thL dpp: Hmt w'u dLCI(U.LCl to be'in the surp LlS 3001 '=m1 whlt.h _'.-:

hag '1|JIU1dy been set-aside by [lu:: HonOLablc Tribunal; xldc its. ]Uds_,n'u.nt :
dated - 14.01. 2022 in Service - Appe'tl No. 1?_27/7(2?._ uded Hanif Urs -
Rehmidnvs. eremmcur af I\hybci Pakhiunkhwa Lhmugh Chlcfbccmmr} .
be ilso dECl"LLLLl 111{-_5‘11 to thie extedt DE Lhc Appell.mt ’md the. 1ppelhnt mqy-.
50 kmdly be qdpmted/phccdm l'us Lcspecmvc dcp'utmcnt \WEF 01 (

'3”]19

Any 'Dthu: Lchcf rlnr this _FlonomblL Tubun’ll ITI:L)’ clu.m' L‘l_-t and

=e W
Appell’mt D

1}3]310 pui e mar Liqo be qmntcd

l hl ou gh

(ALI GOIIAR DURRJ‘\N—I)

; 'Advocate Suptermne Court

0332 9297427 Ll
_ldmneheoolnr(')v'thno com Co

SI—IAH | DURRANI L} KIIATTAK :

YT i
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(Appellant) | -

o AFFIDAVIT Of,;

BEFORE THE | . N
HONORABLI T(HY BER PAKHTUNI(HWA SERVICE L
TIFIBUNAL

Yasir P]uafat Chowkldal (BPS 2), hshbhshmcmt & Admuustml:mn '
Departmenthﬂ Sccretarlat Peshawar '

o - The Gc:vunment Df Khybu Pal\htunkhwa 'md OthEI.: ) L S

(Responclents] - |

© L Yasir Arafat, c'howk'idar'f(BP"s 2), ‘Establishment™ &

N Admu:ustrahon Department Civil Secretanat Peshawzu:, d_o herebyﬁ.'-.'_.,_ S

solemnly declare and affn‘m on oath -

I am pm:sanally ccmversant W1th the facts ang c:rcumst*mces of the cask.
as con{lamed themm and the facts and cucumst;mces menlwned in the o

enclosed. wnt petlhon are true and conecl to the bLSt of my lmowledwe_ o
and behef B N

L DEPO[‘[LI‘L'E

L CNICH# o‘ZJ'aZé/f /7 g_;glwl_

ALl G(J R DURR;\NI
Advomte Suprcme Coult

SR







Depar tment Cwﬂ Sec1ehllat Peshawal

BEFORE THE S R
HONORABLE KHYBER PAKHTUNI(HWA SERVICE
| . IRmUNAL '

Yasit Alafat ChOWkldal (BPS 2) Estabhshment & Admmlshatlon_'
Depnbnent Cwﬂ Tec1ela11at Pesh’twu = S

B I(Appelll::in.t_]" .\' I

Sl Vé_rsﬁs

. The Govemment of I(hyber Pakhhml(hwa tluough Chlef----ﬁ

Secretaly, Cwﬂ Sccxetarlat Pesh’lwar R :

: The Govemrnent of KPth:Lough Semet’uy Estﬁbllshment | .
Estabhshment & Admlmstratlon Depaitment C1v11 SECLCtall’It- SR
T'esh'twar _ T Coan ' |

. 'Ihe Goveuunent of I(Pthrough Sec1et11y Fm*mcc, l"m'mce-. o

._The GOVELI‘[IIK.]‘[T. of I(Ptluough Addmonﬂ Chmf Seuehl y_'- L

\JICL ﬂed Alc as, Office at W wrsak Road Pesh"lwal
(Respondents) - .
e T '__’.Appellant ‘
o Though, (%
: _-(ALI GOHAR"ﬁ *ANI)
R Lo 'Ad\romte Supreme Coull'
S 03329297427

o '_'Iclmnel1e;:olla1@v1hﬂo com o S
. SHAII | DURRANI | I(HATTAI(__:I S '.
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S FATA SECRETARIAT -
(COOROINATION & ADMINSTRATION DEPARTMEN)
il WARSAK ROAD.PESHAWAR ~
Hl L EREES - N -
3 " c mglbqllu{unfaw;nn
~ OFFICE ORDER - 3 "l
: { o The Services: of the foilowing ‘Chowkldars whof_-w‘e're a%:poinled on i
| - contract basis in the prescribed manner against the regular posts are hrought an’
v P PO - . C . ) : ) ' [
Rt _ _regularlfootmg irom the date of their inlial appointment indicated against each :- - =
e 1 | I . + [ . . : . . .
. ' = 8.,Mo | Namo of olficial Dosignation Talo of 10l Frosont placo of pouling i ; ‘
. [: . [ spgpcintment 0"; ot | I —
i o ¢ . zonlroct basls i . ¥
RN [ -N}ulmr{lmnq Amlr . Choswkidor. 08-10-2004 . | Admu & Cooid Depnnmcnl-l J
e i B 1 L FATA Scerctaninl B
- ‘/a\'.—‘l_. 1Ayas: vArafot-l =n-sied] Chowkidar | 98-10-2004. \ Admn & Coord Deparmnent ' | -
Al ! Pl A " : FATA Secretarlol i I
!l o r3 1 Zamsud IKien Chigwhidar 0E-10-200% | Adinn & Coord Department - <
Rt | A ' ' FATA Sccretorint .
54| 1. Kimya Gul Choswkidar 03-10-2004 Admn & Coord Deporlment 1.~
EL | I . . . FATA Scerelndial .
Y T 5. | Azizullah _| Chowtidar 05-10-2000 | Admn & Caord'Department . - :
JE o : : ' <. | FATA Secretatial AR :
S \ G. | Zzinultah 1 Chowkidar - 108-10-200¢ | Admu & Ceord Departmont \ CL k .
: S : FATA Secrelarial R I : !
g7 T F “Safintlah Chowlcidar 08-10-2004 | Adimn & Coord Deparunent ' .. )
B R P ' . : FATA Scerctarial B ]
i L FB.’ »‘,lnnyﬁluilph Chowkidar 08-10-2001 | irrigatian & Hydel fower *. |’ .
1 C . . Division KhyberAgeney ) v )
9. lAbidullnh Chiowkidar BE-10-2004 | irris & Hydel Power L. :
‘i *_' o . . - - | ‘Division Mchmant Apency " ' :
N | I YT N (LIRS Refuman Cliowlidar [ 08-10-2004 } Mincrnis Dimclorate J .. : i_ h
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i No ES/E/100-19 (GS) Voh-2f &/ i~27. ‘ : e g g
Dated _{y 1412009 . - h
3 .. Copy toir y - . R ) :
1. Secretary Finance Depariment FATA Secretarial |
“'I 2 Additional Accountant General (PR) Sub Oifice Peshawar
il ) Director Irrigation & Hydel Power (FATA) Peshawar -
k| ~ 4. Depuly Secretary (Admn), FATA Secrelarial i
IR . 5. Deputy Direclor (Minerais) FATA _
i 6. Eslate OfficerDDQ, FATA Secratarial . L
sl 7. Section Officer (Budgel & Accounts) Admn, FATA Secretarial
it B i j FATA Secretariat
i3 - @. Seclion Officer (Budgel Accounts) :
A I 9. Seclion Officer {Audit) FATA Secretanial : .
P 10. Budget & Accounts Officer, Cirectorate of Irr & Hydel Power
» T g 11.” Budget & Accounts Officer, Direcfor of Minerals (FATA‘)_ -
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‘ In res'ponse to " EStablishment; _'.Dep'értmént,
| Govemment of: |(hyber Pakhtunkhwa - Notificéfibn |
. tI\Jo SO(O&M )/E&AD/3- 18/2019 dated 25! 6. 2@19 I, Yasu’
Arfat Chawkidar(5.No.70 of notlﬂcatlon) het eby submtt R
tmy arrival: report today on O 07 2019 (FN) please '
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Additionnl Chiel \:.'..rl.uuy Mlerged Arens Suereinr fat, | o
Suninr dlember Bonrd af Reveme, R T

Principnl Seeretury 10 Governor, Khyber Pnkhiunklhwn,

Aelielpal Seeretary 10 Chiel Minisier, Khyher Pakitunkhwa. e E T e
AT Administrmive Sueerehries, l\hyht.r!‘ukhlunkhwu J O
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Sérvic_:e App'ec;iilt\:!o.

1,_'_.._ ST

BEFORE THE HON BLE SER\HCES TR!BUNAL, KF‘K FESHAWAR

S T ‘;F"‘horrn

IR BT T
________:,,__ r 1Hoseeb eb S/o Aurmgzeb - _'fi__':-n:’.f.'?'-‘-‘ ""-/ OQ?
N :Ncnb Qc:md Y L C g L] ]
~Khyber Pokhtunkh - Ombudsporson Secretuncﬂ SRS

. “Room No.212, Ban voterﬁ Fund Bu1ldmg

T PESHAWET SN, ..o it .............. Appeuant o

3 The Govi ot kPK

L
§ | o V. E R S U S
The Govi of KPK| N
Through'Chlef sécretary,
'Cwﬂ Secremrlm Peshowar
the Govt of KPK- B y '
Througn secretary Esiobhshmenh :
o Es’robhshment & Admmls*rrcmon Depcr’lmen’r
'Cwll Secremnot Peshcwar ' -

n,.-

Through Secreru!ry F}ngn‘_el

4, GovemmentcafKPK - T
© .+ Through Additional Chief Socretary Merged A;ggs,

Ofnce ct Worsc:k Rood Pechawc:r........; ...... Rtnspond'en{s ' .' e

nic@t ”day Semce c1ppec:1 u/s 4 of ’rhe Semces Trlbunul Act g -
) [ i-s-ﬁ"‘é’? 1974 agalnst - the 1mDUQHEd Notification
\3 \>se Ne. se(o&M/E&Awa 15/2019 ‘dated 25.06.2019°

-vide - which the 117 emplcyees 1ncludlng the_'
: _cppellunt uppol'nfed by erstwhlle FATA Secreiurlcﬂ _

', “Surp!us" c:md placed 'rhem ‘Inthe Surptua Pool_ P
- of Estabilshment & Admmls’rrcﬂ!on Depor‘m\.ni for:"' :

“iheir further tadjustment/ | placement | w.ed.

_chmce Deparfmen’r CIwISecre’ronct Peshcxw'fc:r :_ TR
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Prever in Anpecﬂ
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01 072019, Office Order No.00209/EA | dated -
23.08.2019 -and ~Office Order No.SOG(SWD)1-:
40/5lcf/2019/1945-55 daled’ 27.08.2019 vide
_which. the appellani has been . adjusted | l-: .
Ombudsperson Secreterici Irom the SurpIUS Pool
]_

4 -

On ccceptance of this eppecl ’rhe lmpUGned Notification .
dated 25.06.2019, office orders dc:ted 23.08. 2019 ond-
27 .08. 2019 may pieose be set GSIde and consequenﬂy the
respond nts be. dnrected fo adjust the appellant in Civil
secrefariat of Esfoblishment & Admlnlstrcilon Deperimeni or
Flncnce Depoﬂment ' S

Resg_cﬂullv Sheweih

1.

The eopellon& humbly submi’fs os under EI e

Thcﬂ the cppenem waQs 1he employee of ers‘whsle FATA
Secretarict and’ he was serwng as *:Naib. Qasid’ in-
Admmis’rronon Depcr’fmen’r of erstwhzle i—ATA Secre‘mnct

Thot. after merger of. FATA mto Pr wnce " of Khyber.
Pakhtunkhwd. . fhe respondent -No.l ;wde Nofification
SO(O&M/E&AD/SIB/ZO\? dafed 25.06.2019. declored 117
+ert.'lpl-::n\,;ees Including cppenent as- “SurpIUs" and plcced them
in the Surplus Pool .of E&AD for the:r furiher ‘adjustment/
plocement w.e.f. 01.07.2019. (Copy oi Noﬂﬂccﬂon dcted
25.06. 2019|s Annexure “A™). : ‘, Ch L +.- .

Thcﬁ the - responden% No.1 vtde Nohf‘cehon "‘No.SO(E-
|/E&AD/9-124/2019 dated 24 012019 dsrecied he Fmence

Department - Office waorking under The erstwhile  FATA
Secretariot, henceforth report o Secretcry Fingnce
: Depariment KPK. (€opy of Nohﬂceﬂon dcn‘ed 24:01.2019 Is°
Annexure "B"), - ey
I ® .
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- s 4. Tha’r 1he appeiion’r should hove been aJ;usw‘ed in- chnce -
ol s Depar’rmem KPK - but was’ cdjus‘red lr{ Ombudsperson
- Secretariat. from fhe SUrp|US Fool vide o;Fce order do’red .

23 08. 2{]19 and 27 DB 2019 c:re Annexure “C“ & "D")

ersfwhﬂe FA]A Secretcrio’s mciuding c:ppenon’t mpugned the
no’nf‘ca’non dated 25.06.2019 lbld through - wiit poﬂ’non

Peshawar ond the Hon'ole’ Cour’r dismissed he smd pehhon _
vide " order/. }udgmem dated 0512 2019 (Copies “of wrlt

o peﬂﬂon jnd order/]udgment dcn'fed 05,12. 2019 are Annexure
R ! E" & “F" S :

doied 05122019 possed by - the - Hon'ble. Peshc&war High

" Court, F’eshcwor and- the Honourable Apex Cour’r whne .

:}jecsdmg fhe CPLA wde order/- ]udgmen’r dafed: 04. OB 2020

. heldthat lhe correct forum o’ GdeOiCGfL upcm is the Serwce o
R I_Tnbunm dnd the. p‘ehhoner should havs, approcch the
compefenf forum (Copyfof order| judgmen? ndch.d'_ :
' -"04 08 2020 is ‘f-\nncxure “G"] L

7. Tho’r The oppellam‘ bemg oggneved from ’rhe no*nf"cahons _'
P ' .cmd orde*rs, files the instant appedi, mh,r cahc: on ’rhe
| : .ollowmg umongs’r ofher grounds N 1" T
'*-Gmoumos - AR TR S
AL That the tmpugned Nonhconon do’fed 25 oa zow ofﬂce |
" orders dated 23.08.2019 and 27.08, 2015, are’ |Ilegc1 cgams’r
focfs cmd lcw on the SUbjECT as’ weH os :Urpius Pohcy

23.08.2019" and 27.08.2019."(Copies of ofiize orders ‘dated |
: Tm:]’r ﬁ Is perhnent o memion here that, H']L. empieyees oF_ -

N©.3704-P of 2019 in the. Honourab]e Peshawar, ngh Court -

- T[hot‘ 1herecﬁer e, emp!oyees of ersiwhile FATA Secremrlcﬁ s |
' _'mciudmg the appeilcm‘ Fled CPLA No 881/2020 In the c:xugus# _
_‘?upreme Court: of Pakistan . c:gumsi fhd order/ judgment




The’r the rmpugned nohfcehons cmd ordersere’rhe sheer |
viclation of lew on the sub]ec’r and ’rhe Cens’n’ruhon es well

That Jrhe rmpugned nohhcohons and erders are . |llegel
uniowful, “void cmd ineftective upon 1he righis efrihe
eppeiloni ‘

That fhe impugned noiifications cnd orders are’ ctgc:.rnst 1he
principles . of natural 1usﬂce and fundcrmenici nghis as

_ gucrcnieed under the Consﬂtuilon of Islamic Repubhc of

Pokistan, 1973.

Thot in foct. the appellant's case is not of obolition of posts,”
of service or sefup to begin with and the concerned,
depariments and attached deperrmenr togeiher with the -
posis conlinue to exist cmci heve not been cbohshed

zhcﬁ nether CONSCIOUS opplrcohon of. mrnd hos been .
undertoken nor speaking nor redsoned order hos been -
pcssed and Surplus Pool Policy, 2001 has been senselessly

) Gpphed i6 the eppellon%

Thot ihe rmpugned nonl’ce’nons and orders hcve been
rssued/ possed in flograni wo'rehon of ’r'ne tew crnd the Surplus .
Pool Policy itself end Jﬂeserves io be sei &l HJP '

Thot ’rhe mechonrsm provrded for ed;us’rment and fixation of
senroniy of the surplus employees-in ihe’ Surplus Pool Policy,
2001 will deprive the appellant of his senionty and other
benefris—’wrili}render him junior to those who have been

Gppornicd much later rn fime 1hcn the cppel‘.en’r

Thcz’r as ’rhere i5 no service siruc:’rure end service ruies crnd
prome’rron for the employeas of: Ombudsperson Secrercrror'
the crd]us‘rrnem of appelant in.the scud Secre’rcrrei will
damoge the service career cnd rights ef rhe cppelle['\’r by




e R R PP

A Yah

i385

veeane ap e -
A o d S

means of dlscnmmehon dnd mtsepphce‘nen S SUrplus Pool

. F'ollcy. 2001

That btc:’rent dISCrlmlnGhOh has been commiﬁed in . ihe
adjustment of the eppellem‘ as cornpc:rec% fo other similarly
placed employees of erstwhile FATA Secretaria have been
ccljus’red in dlfreren’r depcrtrnen%s orKP Civil ! ecreferict

48 | That ‘fhe Gppelflant seeks leave to. ogﬁcﬁe more grounds at-
: | the time of c:rgumerﬁs in the mstcmf Gppeel '
R I"r 'is,' therefore, mos% humbly preyed ’rhe‘fI on .
' . Gccep’fonce of the msfeni serwce cppeel ‘:he ;mpugned .
. _ Noﬂnconon doied 25.06. 2019 off’ce orders doted 23 08, 2019 ,
' ond 27 08 2019 may please be selr esude og\d consequenﬂy
The respondents. be ‘directed io cdjusi the uppelloni inCivil,”
" Secrercno. of Eslebilshmeni & Admmlsirchon Depc:rh'neni or
L _ Flnonce Deperimenf RO
. % . I . l. i .
5 . Ahy ofher remedy Wthh de s fit by fhis. Honoureb!e
o Tnbunol mdy also be granted inffgy eur of ’rhe cppellem
4 RV .
L Th'rough 1 / 72423 '
" syéd Yéhya Zahid é[lei’nl
S ' A!eeq-ur-R'ehmcm )
S | ' ' ;}.‘w
: l R L : Syed Murtuzcﬂ.ehid Gﬂanl f
I Date: W 769/2020 Advocetes H:gh Couri '
'... . = Il N K .-. . . . . i’
o, ‘{- r::':. _"é
-'. l '
o ;
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: S_erv-ic:e A;:;beol ‘N'o

'MshammﬁdHcseebZeb ' S

;Govt of I\P}\ cmd oihers..f.‘.»

BEFORE THE SERVICES TRIBUNAL; KPK, PE

SHAWAR

. 12020

.............. _..................v.............-,.:.-......L...Appellcnf
VERSUS © . L e
RS OPTORORRRI e, Respondenfs

AFRDAVIT .. - T et
3 Muhc:mmc:d Hcseeb Zeb s/o Aurcngzeb I\olb Qasid, Khyber

'-"Pokhiunkhwc Ombudsperson Secretcria% Room Nu 2!2 Benevolenl .

:‘_-Fund Bunldlng Peshawor Conit, do nereby solemniy affirm cmd'

- declare on oath fho’r the contents of .the accompanying - Servlce

. Appeal ore Irue ond correcr io the best of my knowledge and behef :

. ond nothinghas been concecled from Thls Hon’ ble mbunol

o ’
A . .
Lo . 4 +
. . :
i. H .
. l- . - .
+ .- . .
- i : | .
] . S
. . [
e ll
] .
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BEFORE THE KHYBER PAP{HTUNKHWA SERVICETRIB@:NAL PESHAWAR ] ]

o Syed Yahya Zahid GHlanl Tatmur Ho1der l(han &

L Muhammad Adeel Butt,
. Addmona! Advocate Genergl

fle service appeals, 35 comFon quest

l .

L _i‘ L _} " Sewlce Appeal No. 1227/2020

Z_i"fdsi 2020 |
1'4'.-.@1‘.‘-2022‘_ .

Date Df Institution
Date of Dec!smn

‘

1
_i_.

b

I

I

Haplf Ur Rehman, Ass15tant (BPS 16),_Dlrectorata cf Pré)secutbn Khvber
Pakhtunkhwa, P R S C (Appeliant)

EBSU§

-Gnvernment “of Khyber PaLhtunkhwa through its Chief Ser:etary at Clvli e
. Sacratariat Peshawar and nthers R {Res;:ondents)

All Gohar Dusfran, ) _ _ R P
Advocates R . . i For Appellants

[N

AH‘V!AD SLILTAN TAREEN
ATIQ -UR~ REHMAN WAZIR

]UDGMENT

ATIO un RI:HM!\N wnzm MEMBER (E\ . '.ffj.

IIs single Judgment

o ﬁ shall dlspose ol‘ the instant serviJ:a appeal as wel! as’ the rnliowlng connected
on of Iaw and facts are 1r(uotved thereln "f__- _'

1 iz.za/zazo Hided! Zubalr Shah
-:_ 2 1229/2020 titled Farnoq Khan

3 ‘123 o;zozo btled Muhammad Ar‘md Ayaz

4 1231;2020 titled Qalcer Knan
s 1232x2010 e Ashiq Hus=aln ) |
1233/2020 titieid Shoukat Khan L ey

1244/2020 tltied Haseeb Zeb

N m_;_é.n;




-. . - ]

T El ‘124572020 fhieg Muhammad Zahir ShaH"
Q

[ 135/2020 ttied Zahid: Khan

§'1:o.-11125/zozo tltled Tause‘errqbar ey

’ ' IOI

o Asslstant (BPS 11) on con’cract basié i Ex-FATA Secretariat vlde'orde: oated Di—

]udgrnent dated 07- 11 2013 wlth effect Frorn 01 07 200!

yh‘d{eap;ﬂlant alongwith others were adjusted "I'!n'-v"-rrloo"sl“dlre'ctoraten

mfructuous, whlch was challenged by the appellents l'r the supreme court of .

Establrshment R Admmrstra‘ion Depar’cment of Clvli Secretarlat

-1

-'thelr emoloyment"m T:e government department with beck benef‘ ts as pcr' "

judngﬂt tltled Tkka han & othérs Vs Syed Muzaf‘ar Hussarn Shah & others
(2018 SCMR 332) as: well as ln the lrght of judgment of larger bench of h'gh court

. !m Writ Petltlon No 696/2010 dated 0711 2013

o 03 Learned counsel for the appellants has contended l a the appellants has

EJ_

t been treated in accordance wlth law hence thelr rights secured under the

nstitutlon has- badly l:een vlolated that the Impugned order has not beeo

4.
I [
.‘-I In
' I
l

G‘-"—"

C

Eirlef facts of the case are that the BDDellanL Was lnltiall\/ aPpOlnted as el

12-2004; His SE}'VICE" were regularized b\/ the order of Peshewar' l-llgh-'COUrt vlde .'-f e

.ln“ ompllance w:th AT BY

cabinet declsion dated 29 08: 2005 ReQUlarlzatlon Of the: appellant was delayed e b

bY the IESPUHdEHE for qurte longer and in° the meanwhile, 1n the wak ‘of'merger _f’i 3
of Ex- FATA with the Provrnce, the- appellant alongwlth others WE"E.':'-'declared ‘.":-
© surplus- Ulde order dateo 25 06- 2019 ‘Feeling’ aggrleved the aoo llant alongwlth '

‘others fled wrrt oetltion No 3?04~P/2019 In"Peshawar’ 'H_l_gh--Court,._but-ln tha

hence the High Court vide judgment dated 05- 12 2019 declared the DEtlthl‘l as - '

Pakrstan and the supreme court remanded dwelr case to thls Trlbural ulde order'
dated 04- 08 2020 !rl CP No. 881/2020 Prayers of the- apoel ants” are that the

lmougned order dated ?.S 06- 2019 rnay be set aslde andlthe appellants rnayr be |

: 'Slrnllarlv Y 1

senrorlty/promotlon ma\! also oT glven to the appellants slrrce the mceptlon of




Pbaadiy St

Cvematela .
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-

s same cadre of pos‘s at clvil secretariat the respondents have'carrled eut the,

¥ _'3:, un}ushﬁable, Illegal and untaw I In'pugned order dated 25 06

L pool hut Ex-FATA Plannlng Celi nf P&D was placed and merged Into Provmctai

i that the appellants were appointed ln Ex FATA Secretarlat on centrac‘ bas'rs ulde

.‘ Lo 3
2 -'.._-I-.

......

--lv—-— i!_ . 1 '_;_“__'
AL NevA Y

'_ 07 11 2013‘ their servlces were regularized with efrect frorln 01 07 2008 end the

' appellant.s were placed at the strength of Admlntstratron Department of Ex FATA

.l
v J‘ WERR

Secretarlat that the appellants were dlscnmrnated to the effect that they were

-

placeci employees of all the depar"ments were transferred- to the

V" _»

neve@%e ptaced in surplus ppol as. per sectron 5 (a) pf the Slerlus Poot' :"
" Poljer6F 2008 as amended In'2006 35 weil as the Unwllllngness pf the appeﬂants '..

Is also clear from the respendents Ietter dated 22- 03 2019; that by do!ng so, the

S

mature service of. almost fifteen years may spoll and go lnlwaste' thet the lllegal T

N

T and untowsrd act iof the respondents Is alse evldent frern the notlﬁcatldn dated .

08 01- 2019 where the erstwhlle FATA Secretarlat departni'tenls and dlrectera Bs’

| -*.;. B ._

have been shaftJed and placed under the admlntstratlve control :nr Khyber

I,
,a

Pakhtunkhwa Gcwernmwe—.t Departments whereas the ane“aﬂts_

[ St TR

* . .~.,,

R , H

2019, W Ich: s"nat

l .
nee

_."" v.

t onlv the utolatton oF the Apex Court ]udgment but the sarne wm atso vlolate the ':

N o oitls
‘ }!flJndamental rtghts cf the appeliants being enshr!ned ilw the Const!tutlon ef

*

- discnmlnatory approach ef the recppndents ls evldent frorn the‘ netlﬁcation dated

‘.* n_ .

L 22 03- 2019 wnereby uther emp!oyees of Ex FATA were.ne ptaced tn smplus

( “ ._'--r."‘

" placed in surpius ppol vlde order dated 25 06 2019 whereas servtces of slrnltarly R |

".i.'_:f Pakistan, wl!l sertousty affect the promotlanlsenior'.ty of,"t"re appel’lants, that

,-‘
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- "_"'f.and wlth malaﬂde declared thern surplus, which Is detr:mental t

-1.. '.' ou .

prouinmal government framed thereunder'*that provlso Iuﬁder_ .:

. -v-'

ad]ustnd/absorhed 1n the, aboue manner In accordance wlth the prlnrlty'ﬂxed as: '-.
E R :

. per hIS senior\ty i the \ntegrated llst he ‘shaﬂ loose?th ,facliitv/rlght of-

e,

1 ”'-

quallfvlng sewicelfor pre mature ratlrement he _may ‘be’

e cc:rnpu sof'y 'etlred from’

A

'-."-| t Py
. r-.’_.l

..:'i.Forthcomlng to the eﬁ!ect thal: the appel\ant;

2-"

RRERT et
Ty Under the :surpius poo pollcy af-r

surplus pool pohc‘,f states that ln case the .orﬂcer/orﬁcaais decllnes to be




: 2004 ‘rﬁ r fuiﬂiling aiI the codal Forrnalitles Contract of-'s ch mployees was s
) - 1.. Lo o
%'d From fime to trme b\/ 1ssumg oche orders and to t'ms Effect the Fnal _

o ;‘£05 '

record

"06'. . Before embarkmg upon the Issuefn hand Et woutd'- be ppropriate to

exp1a!n the backoround of the Cast.: Record reueals tha‘[ ini=2003, the"':-federal o

- _'. gouernment creatﬂd 157 regular posks for the ersrwhﬂe FATA- 'ocreta at again

whlch 117, emp!o ees 1ncludlng the aopeﬂants were appomted on contract baS|s 1n

extension was accorded For a Further perlod of one year wlth effect from 03 12-
2009. In the meanwhde the federai governmem decided and Issued !nstructtons S
dated 29 08- ZDOB that.all thase emplovoes working on contract agalnst the FJO'US i

from BPS 1015 shali-be roguianved and decrsron of cabmet wouid be applicable

" to contract. ampro\;‘eas working:in ex-FATA Secretarlat through CAFRDN Dlvls1on .

for rcguicr:zatlon of contract aopointmewts ir respect of contract emplovees

'worktng 1n FAT In pursuance of the directives, the apoeﬂants "'subrnitted '.'::;':“- :

applicatiom for regulartzat\on of thelr apporntments as pér ab]net'dedslon, but R

i : such empioyees WEI‘E r!o; regularized under the pleas trat .vlde not!ﬂcation__'daccd

status order 1972 Presldant Ojjer l\o. 13 of 1972), a7
;,.g_.'trm., shail s appointed the '
|

o govemmont on deputatlon to the Federal IGovernment

S ailowance hencn they are not entltled to be regularized under the po CYJGEC'SEUH

dated 29- 08 2008
* :T_ L

I
i
|
[




. s -

":I_'* for reg uI.:rIzation of their services, wh!ch was a!iowed "vrde Judgmeﬂt.d atgd"3 0¢ 11_.{_.-_

': 201 1 and sewh:es of the appeiiants were regularlzed under the regu!arlzation Act,

1-:. Suprerne Court remanded the case to the High Court Deshawar wlth dlrectlon Lo
A e -

I,re -examing the Cass- and the ert Petition No 969/2010 shail be deemed to be
' ‘-1pend|ng A three member bench of the Peshawar High Co'_.:.“

' {vide- Judgment dated 07 11 2013 in.. WP No 969/2010 and SLNICES of" the

E Ilaopellar

_ mter 56 seniorlty wrth further directions to create a task rorce to achieue the '_

SECreitarlat cadre ernp\oyees ?f B FATA Secretarlat F e

-_" Formulated and had heen sent to secretary SAFRAN

-:,2009 a.;ainst whlch the respondents Fled CNI appeai No 29 P}2013 and t'ne "

|

._decided the Issue

1

|

gpare service strUCture so as to reguiate thelr permanent empioy‘ment ln ex— B

FATA 5ecretarrat vis- a-vis their erno!umernts, promodons redrement beneﬂE and S

objectives hlghug'nted aboVe The" responden'rs however delayed Ehelr

regularization, hence tne*,f Fled COC No 1?8 P/2014 and in compnance, the
respondents submitted order dated -13-06- 2014 whereby services oF the

appeliants were requiarized vide order dated 13- 06 2014 w!th ef"rect from 01 7

. 1 S
- 2008 as weH as -2 task force commlttee had ‘oeen conctltuted by Ex FATA

l

- Secrelar]at vide order dated 14°10- 2014 for prepdration of servlce strudure of

such emoloyees aod sought ern for prEpal ation of servlce ruies The eppei!ants P

"+ again ‘TEd CM° N, 182 p/201s With' IR In” cot- No- !178 szrm in WeRe
: ke 969/.’.010 ‘where, tLe Iearncd Addlt]onai Advocate General a1ongwltn depertmental'-"_'-"j

T repre sentatrve produced ietter dated 28 1D-2016 whereb\"",""“' ‘e

.‘.hencg.' Vlde :_"I-.';. L

or: approual

Judgment dated 08 09: 2016 Secretary SAFRAN WGS dhr.cted to il allze Lhed

| '-.?'_.'rneE er w:thln one- month but the respondents lnstead of do1ng the needful

“fere reguiarized and- the respondents were grven three mont‘hs tirne to o |



3
-
- K
v

'._' , sumliar cadre of post of the rest’ of the ctvi\ secretarlat emple\;ees.

'. vide judgment dated 04 (}8 2020°on the terms that the pet1t|oner""

o ', ' F led the |nstant service appeal

I.:f.:"-dedared aII the 117 E*meleyees Inc]udlng the appeHants as SUrpluS vrde drder
s _-dated 25 DE: 2019 against which the - appellants ﬂied Wrrt netitton Nd 3709--- |
: P/2019 for. declarlng the Impugned erder as set astde and’ retalning the appeilants s

; ln the CivH Secretariat eF estahllshment and admm:stratidn dt_p'artment having the

;_OS Durmg the ceurse of heartng, _tht: respondehts rpreduced CDples af
_iﬁoﬂﬁcattens dated 19 07 2019 and 22~07-2019 that stich employees had been s

o adjusted/at:sorbed In varleus departments The Htgh Courtil"de':'udgment dated f-_'-'j-,':':_;'_ ';,'.:-': :

L -"1}05 -12- 2[}19 ebserved that aFterThetr abserptldn now they are regular emptoyens S
.

': of the Frovincial government and wouid be- treated as- suc'_' far Al lntent and :

I-[

. purpdse' cluding thelr senler[ty and s Far as. therr dthcr grlevance reﬁardtng :
i eir FF_'CEH'LZIOH in clvil secretarlat I5: concerned bclng cwu servants, |t wdutd
_ |nvelve deeper appleciatlon of the vlres of the pdllcy, thch have net been |
._ 1mpugned in the" wnt petltlon and ln tase: the appellants st|l': feel aggrleved
P regardlng an\; matter that could not be !egally W thm the f[‘amewo[‘k D|-' the said
_. pdhcy, thev would be leealty bound by the Lerms and condittons et’ servlce end in .
view of bar | cen-.alned in A*t|cle 212 of tne Censtttuticm this eOUrt eduld not” et
.-’ernhart- upon to- entertain the same. Needless w0 mention and we exﬁecf that-"-'f"" .

keeping In view the ratio- as contalned - in the ]udgment t:tied leka Ki'ian and-.'.' L

others Vs Syed Muzafar Hussaln Shah and others (2018 S(_MR 332) the seniorlty” ol

would be determned accordlngly, hence the petqtlen was declared as’ Infructueusl--' L

‘and was drsmlssed as such. Agalnst the Judgment of High' Cour‘ the appe!lantc.‘,_.}

filed CPLA Na 881/;’.020 ln the Supreme Court of Pakrstan whlch v»as d|sposed of . '

Shduld Lo
i -apprmch the servllce trIbUnal B8 the Issue belng terms ‘and condltion of 'thelr'_'.:-"'

"serulce, does faH wﬁ:hln the Jurtsdtctten df servtce trlbunai |hence the p‘pel!ant--_--l._.:f,- P
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Maln concern of the appellahts ln the lnstant servlce appeal »ls' that l’\ the §

: ﬂrst place; declarlng them surplus is Illegal as the',' Were' rAr\.llng agalnst regular :
. . | _

subsecl.ent adjthtment In: dlrectorates ahected l:hern ln mo-\ltory‘“erms'as well as‘

o : e ._-_',,-'._,_.1

'__,_.'. ~._..

’. a'ppropria count the dlscrlrnlnaton/ behavlors of the- respondents with the

.- -

b!;]sls after fulﬁllmg ail the codal forrnalltles bv FATA Secretanat admlntstratlon

wlng but. thelr servlces were not regularized whereas smllarly appointed persons
.. - l . " .
.by the: same oFrrce wlth the same’ terms and condltlons vlde appolntments orders

.-ldated 08- 10 2004 Were regularlzed vide order dated 04 04 2009 Slmllarly a
A lbatch of another ?3 persons appolnted on contract were regularlzed vlde order

" .dated 04-05-2009 and stilt 3+ batch,of another 28 persons were regularlzed vlde

l

tr- . ".
.....

e

thelr senlorlty/promotlon also affected oelng placed at the l:gttom of the 'senloritv , 4

ellants due to whlch the apoellants spent almost m}'ewe years in: protracted I-','- o

lltllgatlon rlght from 2008 tlll date T‘ne appellants Were' appolnted onwcontract JRRIEI |

‘ 1 l .- . .

order oated i7- 03 2009 hence the appellants were dlscrlmlnated m regularlzatlon 'i.f

of their services without an\; valld reason. In order to regularize thelr servlces, the i -,'_f't"_"

~ those, who “were’ regularlzed and ﬁnallv they submltted appllcatlons for -
e . lmplementatlon of the' declslon dated 29 08 2008 of - the federal gOUErnment

where by all those employees worksng in FATA ‘on, CO”P’BCL ‘ere ordered to be':fh‘:_'
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Suprema Court remanded thelr case’ I:o ngh Court to examlne thls aspeat‘as 'weI

!
lA three- marnber bEnch of I-ligh Ccurt heard the argumenrs w\'lere !thc
I

respondents took- 2 U turn and agraed to tha potnt that the Iappellants 3hadf:bean

' -and to draw se-\ilce structure for tnese and other emplovees;to reguiate thelr 2

—lakan -3

permanent emp!oyment The thrce member bench of the ngh Court'ha
(‘3

L4

serious view of the unessenttal technlcaiitles to block the }way or the:apbellants
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e , ” gench is uen,r clear and by \rrrtue of such judgment, the respondents were1
‘ T8 et . ‘. ; =N
required to- regularlze them in the rst place and to own them as.thelr ownn N

oA
K% I
4
i
!.

Secretarlat ‘and® not of the proulnclal government In. a- manner,.the appellants
. | -

N l{l.u

».....

were wrongly refused their r:ght of reoularlzatton Under ‘the Federal Government
i’ -‘ “5

Palicy, which was co-rceded by the respondenrs before three mernber’s bench,fi

3 L. w

‘ government as wetl as of the Judgment of the courts Fmaliy,.Sewtdes of the“

) appellants were very Unwlilingly regulanzed ’m 2014 wlth et’fect frorn ZIDOB' 5 d: t

- c

. that too after contempt of court proceed]ngs Judgment of the three member b e L

i : - R

. e |i (‘. _~‘..-

- ) emptovees borne R the strength of estabﬂshment and admln'rsitratton department

P ’._ ‘.‘ |

unabated as nerttLer posts were created for them nor serv'.ce rules were framed -:';'i
' SR i Tl

for them as Were comrTl“ted by th'e respondent'; before the ngh Courtiand su:h
B . R R

.‘f':, cornm'.tments are part of the 3udgment dated 0?-11 %n:lr:%

(_:ourt In the wake of zsth Constitutlonal amendmenb-‘. andtupon merger. oFI:FATA

ecretariat tnto Provlncral Secretarlat all the departments aongwl. staff were'

f

merged into provinc'.a! departments Flaced on recdrd 15 notlﬂcatlon dated’GB 01-‘.:

e
A2
1
i
\ 019, where P&D Depar’tment of FATA Secretartat was ha-.ded over‘to proumdal

|

5 &D Department and taw & order department merged into Home Department '

|..

,v‘.lde notiﬁcatron dated 16 G\ 2019, Ftnance department merged '.nto prownda\

- » .-‘
. p

et "‘-.‘-‘.'- l'

\Flnance department \nde no'df catton dated 24'01 2019 wducadon department

R i 2.

vide order datedL24-01 Zbllé”and simllarlv all other department like Zakat?& Usher o
Techplea _:.:Education,

| Y CLL e, G
Department Popu’lation Weifare Department »Industne

g ,,Iv’lnerals Road &Infrastructure, Agrlculture Forests Irrlgatlon, Sports FDMA and

5 .f-.others \ere merged Into respectlve Provlncla! Depertnez .t.s but the _ppellants

- ‘_»

bemg emp!oyees or' the admin'.stratton department of ex FA A were” not merged

l l

into Provrnclal Establlshment & Admlnistration Departrnent rather', they were.?"'-f"..
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3'_‘; no reasan Far dedar]ng the appeliants as surplus, 35" total-.- strength.f"laf FATA
Secretadat from BPS 1 ta 21 were! 56983 af the clvll admln:etratton against Which

' f‘ 5. empiayees of provlnclai government defunct FATA DC employees appointed by

FATA Secremriat lme directarates and autanamous badies e'cc were Included

! granted amount of “RS. 25505 OU mE!Ilon -for smaoth tran:.ltien af the empiayees .

}

T as well 83 departmenu to pravlncia1 deparcments and ta thms effect a summe Rk
Was suhmmed by the provlnclal gavernment to the Federa1 deernment whiL:

- was acr_epted and ulde notiﬂcatlan dated 09- 04 2019 pravinclal govemment was

' asked to ensure payment of salaries and ather ob'ligataw z:penses. 1nc1uding

terminal beneﬁts B5 well af the empioyees aga1nst the requiar sanctmned 56983
poSts o).nea/d:mstratlve departments}attached dlrectorates[ﬂeld Farmatlons of: B

mne FATA, wh:ch ShDWS that the appellants were’ al.,a wortdng agalnst '

sanctioned pasts and’ they were requlred to “be amaothly merged WELh the :' o

_ :establnshment and admln stratian department af pravlnciai gavcrnment but ta Lo I -

’ --';'--_thelr utter d.sme& they were! deciared as surpius mspit he fact that Li ev ':'..

';I-: were pasted agatnst ancttoned posts and dectattng them surpius, Was.ng 'mare 3
.:' i 1 1

,I_'}respandents can be snen when a: tota\ of 235 pasts were created vide” ordar

depar’cments of ex: FA‘TA but here agaln the appetlants were dtscrtminated and Ao :.'.:::"

past Was created for them In t:stabllshment & Admlnistrattan Dcpartmant and

they Were’ declared surpius and 1ater on were EidJL.St"d ln VGFIOUS clrectarates,'__'__. v

T whu:h was detrlmentai to. the]r rights in terrns of monetary beneﬁtq, as the",_?.f;j.._'

al\c»wances admissib e ta them m thekr new PlaCES of adlustme” el el']ess than - ::';
i g Sl
3_1 the Une admlsslble m dvll secretadat Mareaver, thelr serﬁanty was also afﬂ:cted i




._f;_‘_‘*factors, whtch cannot be Ignored and which shows that 1njuat1ce has heen ‘done to :

I'. : :_lfrom provlnclal to local governmehts ‘as. such the appeﬂant "servlca i'z:

X l

ot aad s

fspr'pluso ot

: ) thelr case withou any break for gettlng juet!ce. _We feei that the1 i
S alreadv spolled try the respondents due to sheer technicanties an I wtthout
. touchrng meﬂt of the case The aoex cour' ls very cleer on the polnt oflhmitatinn

’ :I that C::SF_‘S shoutd t:e constdered on rner'.t ano meru_ technicalttles lncludmg

o condone the dela\,f occutred due to the reason menttoned abov

b 11 We are of the consldered ootnion that the appellants has not

! _,

the appelran’cs. Needless £ Wentton that the respondents taHed to appre 'ate that

‘th!e Surplus Pool Policy 2001 did not apply to the aooellantC slnce the same was
.

o apeclﬂcally made and meant for deallng with the transitlon of district svstem and

resu!tant re-structurmg of governmental otﬂces under the devolut1on of'-:powers

1FATA Sccretariat (now merged area’ secretariat) had no n"xus whatsoever wlth

the same, as nelther any department was abohsned hor ahy posr., hE‘.ﬂCx. t e R

policy apolted on’ them ‘was' totalh,r IIlegaI i\foreover the concerned

rned counsel for the appeﬁants had added to thelr miserles hy contesting the'.r

cases in wrong forums and - thls effect the suoreme court?or Paktstan tn their j"-:'"_'. )

- case In c1v1i oetltro*r No 881/2020 had atso noticed that! |the';oetit!oners belng
 pursulng ! thelr remedy before the wrong forum, had wasted rnUch of t‘neir ttme T
and the serv\ce Tr!bunal shaH 3uat1y and sympatheticauy consrder the questlon of e

deiay in accordance wlth law To this effect WE'. feet that the delay occurred dua to o

: Wastage of time. hefore wrong: forurns, but the appe\lants continuously contested

b limltation shaH not’ debar the appellants frorn the rghts accrued to thern" In the e

o mstant case, the appellants has a. strong case on merit hence we are .i'ncﬁned to

F

In accordance W|th Iaw, as the-,f were emptoyees of admtnietrahon depart*nent of -L:'

FE the ex—FATA and such stance was accepted by the respondents n the comment,'-_

n treated S
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Admlnlstratien Department on the analogy 8 .-.creatgoh} '

. .
1

"_-.."-I

- -Flnance department was requlred *to create":'b

] b
gk
Admtnistratlve Departments as the Federal Guvernfnenq. had

St T l»l

fion for L total strength o 56983 eests Includlng e posts"or the

appellants and declaring them SUrplus was! unlawful and based ‘on malaﬂde and:’_'_-

e

- on this score- aione the Impugned order ls llable te be sét aside «The correct"-.'ll

structure/rules and creatlon of pcsts despite the repeated ?irectlens of e three

-

o ": member bench of Peshawar High Cour‘c In 1ts 3udgment dated 0? 11 '2013 :ﬂassed
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senicrity/promotlon shall ba dealt wlth'.

"’ﬁ"Z‘.

‘raom. ..

1.14.01.2022°
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HONORABLE KHYBER PAKI ITUNKHW A SERWCE

L E:-c'elr:ﬁtion Pel:-ilju.:':nlN_b_:." _ /2023 . w
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SIS | N PR RN o In Srzrmce Appeﬂ No 1227/20

Demded Gn 14 01 2022 o .' L

Yasu Alafat S/o Anwm I(ham R/o I(olu thl Tcu Khel N'u A]Ji’ldl, .

SERE (PETITIONER) |

B 1 The Gaverrment uf Khvber Pa.klmmld1wa tluc:ugh Chlef

Sec1etary, C],Vll Secretanat Peshawa.r EETNININY

: 2 ___The Gc:vermnent of KPthIough Secretmry Estabhshment

-;_Estabhsl-ment &t AdeIqu:LatlDl’L Depal iment Cl‘Ull Semetanat

. ._'I'he vaerru:nent of I@&Irough Secretaly Fmance, Tmance, -

. o .Fmance dep '1rlmem at le 5ecretan‘1t Peshaw*ir

4 ?The Government of I(Pthrough Addttmnﬂ Cluef SEC}.ELEIIY
R '_'_':.Merged A_Leas, Ofﬁce at Warsalc Road Peshawax * R :

!
i
.
i
'
1
e
o
B!
A
i
1
B
o
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i
|

(Respondents]
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EXECUTION PETITION TO GIV'E EFl"ECT &: IMJ?LE\!IENT

THE TUDG\'IENT OF. TI-IIS IIDNOURABLE TRIBUNAL
'DATED 14-01-2022 U'PONTHE EXECUTION I’ETITIONER |

] .

Resbectful.lv Sheweth, _

That the petitioner eaunest?r craves the perrrussmn of the I-Ionozable

Service Tnbu nal ta submit as undcr

1. THAT tlu. pehtioner was appomted as a Chowludzu (BPS-'J) 1gamst the
: vacant post vide notification dated 08- 10-9004 .
Copy of appomtmont order is A.rmexure A. S | v

]

2

Thnt a]ong with the pehhoner a total number of 117. emplovees
appomt‘ed by erstwlule PATA Secre{anat were declc.rec! as surplus
and - placed them in surplus pool of Establlslunent &
"'Aclrrumsl:rahve Depaztment vide order dated 25 06-’3019, and- fm

| thelr further adjustment/ placement w. e.f 01- d7-2019 by VLI‘l'llJ of
wlueh the civil servants were ad]usted in the Surplus pool of
| Estabhshment Department and Adxrumstratlon Depzu tmenE

Copy of \Ioh.fzcahon dated 25-06- 2019 is A.rmexu.rc-B

§
i
’
3

:3.'-T11.al:”an a'ppeel was filed in- tlus r-'eéard be'fof'efllhe I-:Ion’ouiablc;
Se1v1ce Tnbunal and the same was:heard on 14 01-2022. The said
appeal was accepted and subsequently, the' xmpugned nohﬁmhon

. dated- 25-06-2019" was' set—aszcleJ a.ncl d.uecoons were gwen to
.. respondent i.e the concerned: authonhes, to ad]ust the 1ppell'1.nts to
their respective departments.

Copy of the Semoe Appeal No 122'?/202{]15 ;

A.nnex-C A
] . - ‘ ’ o : ' :
That ,along’ mth the aforemenhoned ch.rechons, the Honourable

e

Servlce Tribunal rendered that upon acxjustment to: theu 1e5pectwe _
: depa.rtr:nent the appellants would be ent:ltled adl consequenn'l_
beneﬁts Moreovel, that the issue of seruonty/ promobon woulci be
dealt within accordance. w1ﬂ1 the prowsmns contamed in Civil
Serva.nts (appointment, promohon and Tlansfez) Rules 1989, and in
the view of the ratio as contained in the Judgment t1t1ed Til(.ka Kahn

i
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. That'due to the m'u:Lon of the 1espooden ‘to. comply wn.th the

© jud ent mted2023 SCMR 8, produced hergin below ,

& other vs Sved Muzafal Hussam Sl-.ah & others ( 018 SCMR 332)

y the semof;ty wouid be deterrru.ned accordmgly

. 'Ehat the Honourable Tnbunal 1ende1ecl its ]udgment dated '.14- 1-‘
2022, 2022, but after the lapse of about threé mon ths, the 1espondent chd

not unplement the ]udgment dated 14-01- 2020 of tlus Honourable

_ ‘Tnbunal

C0py of the judgment dated 14-01- 2022 has 'IJccn A.n.nex-D b

chrecoons of the Honourable Sermca Tnbunal post lapse of 3

months, an execution pebbon ho. '750 of '70._2 was “Hled m th:e.

' Legard and the same was decided affumauve L : |

; “That the judgment d‘ated 14-01 2[]2_ 2 rendered b'jf the II-Ton'ourabl{;.

: Ser‘vu:e Tribunal is also apphcabie on those mvﬂ servants who woro‘

not a paxt of the said appeal, because yr:dmnputs of the Honor:mbfc .

SEI‘UICE should be hmfed as - mdmrteuts i1t : Jem, m:d ﬂot in

ersonaint. Relerence can be given to the relem.nt portaon of
I.

) i
H '

“The Iem11ed Addmmml A G KPK m gued Hmt in the L der of Hte KP

Sm'uu:c Tr:brmm! pn.ssed i Appeals Nos. 14::2/2019 and’ 248/2090

reliance wins p!nced oit the oider pnssed by the Iem'ncd Peshnwm High .

Co:ut in Writ Pchoon -No. 3167-P/2019 whicii was SIINPU disiissed
'IUIH! ‘the observnhons that. the writ pchhon nas not maintainnble wider

. Article 212 of the Constitution, hence the wﬁ:uncc was immnterial. In

this 1'egmd we are o_f the ﬁrm view: tlmt 1f n lem'ucd Tr rbunn! dccndcs aiy -

queshon of law by dint of it§ ;un‘gumnt the smd }udgn.-cut 15 n!um ys

- treated ns being in rew, and, ot in pmsonmu If in t‘mo Jjudgments

delivered in the service ﬂppcnls the lcfeiencc of the. Pcshmnm HIUJI Court

;udgnmut has een cited, (¢ does not. act to ttmshout ﬂrc cﬁ’ect of the -

judgrm.u!s rendered inn the other sem:ce nppen[s mhtch Imur: the cﬁcr:t of a
)udgnmnt nt vemt. In the ease of Hnmeed Aldtnr Niazi v, The Secxe!m’y,
Estnblisiment.Division, Government oanIosMn :md others (1996 SCMR
1185), thzs Court, while: :enmndmg Hze case o thc Ty 1bmml clearly
- observed that if the Tribunal or thts ‘Court deczuvs f pomt of inw. wi’nhug
-to the ter ms of service of a civil senmnt which cove:s 10} only the case of

the civil seromnt who litignted, th nlso of athu: civil sm‘unuts mho mey

i
N [
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- 'n qucshon af lnw or i$ bnsed upon or enuncintes a. puncxph. of lnw, be

" !'lmdmg on nH other courts i in Pniﬂsmn

have not fnken any Icgai p:aceedmgs m sm:h a case, thc dtctnh.s of }ushcc

and’ rules af good gourinmice demmtd that the beneﬁt nf the. nbuue

.'}::dgmentibe extended to other ciuil scrunnts w‘:o iy not be parhes !o

the above litigation, instend of cantpclhng them to r:ppmnch thc T; zbuunf

ar anj alhm Icgnlfonm: S ] NS 'f

» That relymg upon the ]udgment oE the IIonm?able Suplerne Cm.ul

A the execution petitioner would’ also be sub;eat to the ]udgment.
-dated 14—0’7-’3071 rendered by the Honourable Service- Trlbun'll
since; the above menncn_ecg ]udgrnent,of the Sup1 eme Camt would

be applicable on all [Courts sxib-o'rdinate :I: it. ReFerencc can be '

gwen to A.rhcle 189 of the Conshmhon of ﬂushn, 1973 for easy )
|- .

. reference; pmduced herem below - =

.“Decisioins ofSum eIe Com t bmqu orn othe: Com ts

189. Any decisioi af the Sup:cmc C‘cmt shall, tc the extarit thnt it dcc:dcs :

1

-t

+9. That the' judgment of the Honourabie Ser:vzce l:nbu.nal cited 9023

SCMR 8 whereby, the essence of A.rhcle 212 of the- Constitutmn m:

© Pakistan, 1973, was fulfilled; by ohservmg that an_y queslngr} of law
decided by the Service Tribunal 5113':111 be treated as"Iudgr'nen't in

| rem and nnt in personam.. In ordel, to give force to the ]udgment of
the Supreme CCILIIt the execution’ pehhonm may - also be subjccted :
to the }udgmcnt rendered by the honourable Servlce Tnbu.nal _

" Reference can be gwen to Article 190" of qhe Conshtuhon of
PakJst:a.n 1973, for.easy reference, pmduced herem be_'low

L ”Ar:non in aid ofSupwme Comt

190.All executive md ;udzcml nuthm xhes throu hé_u{ Pnkz_"stnn shatl act in

nid of the Sup:cmc Court.” . . ‘ )

10. That the execubion peuhoner now appu.aches tlus Honorable

Tribunal for dzrecbons to lmplement the ]uctgment dated 14. 01 2021

in the largm mterest of justica and fmr play.

Peager: o R . cel Lt
It is - therefore mast hurrbly _pljayeci ‘that on -tﬁe‘ a'c'cepfan_ce'. of this
petition, may it please.this' honoraﬁle:tribuna_l'_to 50 ‘kin‘c'iiy_d.irect the

-~
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- cu‘cumstances of the case may also.be gwen L Do

.,'

mplementahon of ]udgment dated 14 01 202'2 in. Servlzce Appeal No -
1227/2022 tifled Hanif Ut Relu:nan vs. Government oF Khyber--' |

' I’wlduunld'twa through Chief Secreta.ry on the Executmn Peu honer any

other rehef that I:lus Honorable Tnbunal may deem appmpuate in the

: ‘~.—Eaieq‘ut:ion Petitoner

: Tl'ti‘_o‘tigh.'-' ;e

¢ (AUGOHAR Dummany) T
o Advocate High Cuu_rt R
03329297427 A :

. "_Ichanel;egohal@vth_oo.coni
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BEFORETHE
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B I 'HONORABLE KHYBER PAK[—TI‘UNKHWA SERVICE

: i
. ‘_ TRIBUNAL |
I- . . ) $
i | |
"'I.ri'Re_: . :
4l - .- 7 ExécutionDetitonNo. . /b023 . ... ¢ }
 In Service Appeéal No, 1227/2020°. . B
; N ST L .. Decided on:14. 01.2022

N T Yasu A.rafat S/o Anwa: K.han R/o I(ola IChel ’1 or I(_hel Nzu Abach,
i S . '_ ]am:ud stmctKhyber Agency, | '
' ' . (PETITIONER)

.. .Ve'rsus'" -_
| , , ) S -:. '-The Govemment of I(hyber Pa.ldltunkhwa and others B o P

' ' o : I " (Respondents) ;

B I AFFIDAVITIOE T ST
AR I 1, Yasu' Ala_fat S/o Aswar K.han R/o I(okl I(hel Tor- I(he’l Nai
o Abach ]amrud ‘District Khyber Agency,, do hereby sole::nnly declare '

MR S o . and affirm on oath:- o

- B DR -1 ampersonally conversant with the facts and cm:umsta.m:es of the case
o s ~ as contained Eherem and the facts and mrcumsfances mentioned in the
' enclosed writ petition are true and correct to thebesbof my lcnowledge

SN w00 andbeliek
K ST - o R Deponent@&/

c:mc:# ;/,,7..—;/ M?ffﬁ"

’-.-: :x:.'\,__.. ..:.__ .

.. -

LN

B -‘ :l:'_ -..-.-". .._ - Ce Iderlhhed b}r . . ~ R o . .,-. :. . - - - ’:l N ;" . | . . i -
ALIGOI{ARDURRANI L C T
* Advocate _1-11311 Court SR LTl

v
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Serv:cc Appeaf No 1227/2020
llLIed ‘theed U!hh Shah Vs. Govemment of Klwbe:

_ SR #‘_--_'_-___ Pakhhmkhwq” L

ORDFR f{77~'“” et ~ ;;L' :y-u
!ufy ’90?4 I '1Inn Arshdd Kh’m Ch’m man

I"xccution Peh{ron No 715”023, in

==

Leamcd counsel fcn the L
pplmonel pIGSE}ﬂt M1 Muhammad Jan DIStI‘lCt Attomey fcn the

1es JOHantS {:u escnt

J 2, The,‘ m_letter has been lecewed ﬁom thc Smgie Benm of Ms

‘ Fa-réerﬁa'}sz‘x.ul Ieamed Membe" (Executwe) Spemal SB of the.

e *Mutuzent Shah *

undemgned (Chanman) was constl tuted

3. Thls appllmtlon is f01 117.115.}.c1.1"|cntat10n.”(.3f J;dgn;ent datcd

14 O] 2022 passcd in STIVICB Appeal No 171?7/2020 utled “Hamf'

Ul Rehman Vs Glovemment of Khyber Paichtt nkh\m whcrem the. |
Petttlonel .wasl n(.at. Pdrty The Ieamed Icoun.sél 151"01 iln-ed that thet-'. |
pem}onex .has. F]ed departmeﬁtél ap.peal Smce thé petrlloner has B
hm.]st-alf Sm.wltaneous!y 1eso:ted to- the pmwm.on.-s of Sectlon 4 af
lhc I(hybel Pakhtunkhwa Sew:ce Tnbuna] Act 1974 thelefme Ict

hml F!e Servxce Appeal before l’hlS Tubuna! Drsposed of Consnrrn

4 P; ono?mced in open C'owr at Pe.shawaf wza’e: my I'mnd cmd
: : |

' sea/ of f/m Tz zbwm[ on Hﬂs 9”’ a’av o)" Ju/y 2024 5

) _Ch airm an

R\Ilvh Sk hive )
T Berviee l;ﬂ!mnul

| :‘.m”hw“r ///7,;1/{2-“

I s m: ofPrcsenlalmﬂ (.

| -:'L
mber of Wm?gﬁ%h )

viAine uf' Cn;liyic . -I ///’7/_ S
L Be nfLomp ceti un i ek - r}é E’_. ,
 Dateof DLlwcry of Copy -



To,
The Chief Secretary,
Government of Khyber Pakhtunkhwa, Peshawar. -

Subject: APPEAL FOR ADJUSTMENT IN CIVIL SECRETAR!AT AS PER SERVICE TRIBUNAL JUDGMENT
DATED 14.01.2022

Respected Sir,

It is stated with great reverence that in pursuance of mtegratlon and merger of erstwhile FATA with
Province of Khyber Pakhtunkhwa |, the undersigned besides others, was declared as "Surplus” by the
Establishment and Administration Department Regulation Wing), Khyber Pakh?;inkhwa vide Notification

“No.. SO{O&M)/E&AD/3-18/2019 dated 25.06.2019. Later on, | was adjusted in the Directorate of
Irrlgatron and Hyde Power, Khyber Pakhtunkhwa .

2. Some of the officials filed case.in the Court and the Hon'ble Service Tribunal, Khyber
Pakhtunkhwa passed a Judgment dated 14.01.2022 and set aside the above Surplus Notification.
Operative part of the Judgment is reproduced as under (Page-14 of the judgment);

"In view of the foregoing discussion, the instant appeal along with connected service appeals are
accepted. The impugned order dated 25.06.2019 is set aside with direction to the respondents to
adjust the appellants in their respective department i.e. Establishment & Administration Department,
Khyber Pakhtunkhwa against their respective posts and in case of non- availability of posts, the same
shall be created for the appellants on the same manner, as were created for other Administrative
Departments vide Finance Department Notification dated 11.06.2020...”"

3. n pUrsuance of the above judgment, | am also entitled to be adjusted in Civil Secretariat, Khyber
Pakhtunkhwa Peshawar.

4, Above in view, it is humbly requested to kindly issue my adjustment order Civil Secretariat,
Khyber Pakhtunkhwa as per judgment of the Service Tribunal dated 14.01.2022, please.

Faithfully Yours

An
YasirArafat,M_//’— _

Chowkidar (Ex- FATA)

o33 Lﬂ’[,ogb
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