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FORM OF ORDER SHKET
Court of

Appeal No. 1505/2024

S.No. incite of order 
proreedings

Order or other proceedings with signature ol judge

1 2 3

20/09/20241
'I'he appeal ofMr. Yasir Afalal fcsubmitlcd today 

by Mr. Ali Gohar Durrani Advocate. It is fixed For 

preliminary hearing before Single Bench at Peshawar on 

30.09.2024. Parcha Peshi given to counsel For the appellant.

By order of (he Chairman

fA



/

m'
The appeal of Mr. Yasir'Arafat received today i.e on 04.09.2024 is 

iricomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 1.5 days.

Copy of departmental appeal is not, attached with the appeal be 

placed on it.
In order dated 25.6.2019 the name ofihc appcilanl he highlighted.

1

71/ yinst./2024/l<PST,No.

72024.Dt.

cfffTce assistant
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

All Gohar Durrani Adv.
High Court Peshawar.
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Honorable Khyber Pakhtunio-iwa service

'RIBUNAL
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Service Appeal No
\

The Government of ICnyber PalditiinlchwaYasir A]:cifat Versus 

and otlrers\
t

r I N-D E X

! t. Description Annex Page NoS.NO.I

:

15 Appenivv’itli Affidavil
;

2. Memo of address
I

5 A;; 3 Copy of Appointment Order
i \t

BCopy of Notification dated 25- 
Q6-2lil9 ' ■

4
■)

;
Copy of.the Service Appeal No 
1244/2020 .

Ci 5.
09

: Copy of tlie Judgment dated 14- 
01-2022 ».

D
■G

SB

' Copy of the Execution- Petition 
[and Order dated 00,07.2024 .

E'&P A7

WakalatTiama8

i I
j

I* Appellanti

Ai Tlirough, Kj,
>•:

(ALI G^I-IAR'DIjRRANI) 
Advocate Supreme Court 
0332-9297427
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Before The
onorable Khyber Pakhtunkhwa service

. Tribunal"; - ■ '

t
f

0

1.I '

Service Appeal
I

,/2024
r

:

Yasix Arafat, Chowkidar (•BPS-2), .Establishment &, Adiiiinistrat-ion 

DeparLrnentCivil.Secretariat,Peshawar,, 'i'.'
(

(Appellant).V .f;
Versiis I"; .;;

1. The Governmenc of Khyber PakhtunBAva tlu'ough Cliief Secretniy, 
Civil Secretariat, Peshawar.

. . J

2. The. Gavernmenf of Kliyber- Pnkhtunlehwatlu-ough Secretary 
Escablislimcnt, Establishment & Administtarion Department Civil 
Secretariat, Peshawim ■

r

■ ;

3. The Government of Kh^'berTalditunlcliwatiirough Secretary Finance,- 
Finance Department, Civil Secretariat Peshawar.

4. The Government of Khyber Pakhtunkhwathrough Additional Chief 
SL=:cretaLy Merged.Areas, Office af.Warsak Road, Peshawar. .

, . . . (llespon'dents)

:

;
.

;•'
I

;

AJPEA.L UNDER SECTTON 4 OF THE KI-IYBER. - 
PAIQ-ITUNia-IWA SERVICE TRTBUNAES ACT. 1974 FOR
h'X)TUSTMENT/PLkcERrRNT W.E.F. Ol.'l^V.ZOlQ. OF THE
APPELLANT IN FITS RESPECTIVE DEPARTMENT A.ND 
TO GIVE EFFECT’& TMPTE.RfENT THE TUDGMENT OF
TI-IIS HONOURABLE TPTPTTNAT. DATED 14-ai-7.n?.7.. '

‘ ■

;
t
;■

Respectrully Sheweth.

.That the appellant earnesdy submits as under;.. .

1. .Thrit the Appellant is a law-abiding cidzen of Palcistan and also hails 
Lorn , a . respectable family. Thattlae- appellant 
Chowkidar (BPS-2), ag:unst the vacant post vide norificadon dated OS- 
10-2004, ■ I-

t

!

was appointed as a

)

I \
•. •

i
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Copy of appointment order is Annexiire-A,V

11

2. That along with
employccsappoiiued by ersnvltile FATA Secretariat were .declared as 
SLU-plus-and placed them in surplus pool of- Establishment d: 1 
Adminisu-aiion Department vide order dated 2S-0h-?.niQ, and for. diea- 
furdrer adjustment/placcment w-e-fOl-flT-^niQlw vhtuc-of which the 
chdl, servants

the. appellant total number of 117.•- ■ a

■ f

;
!

..I
i

■were adjusted .in the'Surplus pool of Establishment 
Deparnnent and Administradon,Department- 
Copy of Notification dated 25-06-2019 is rVnnexurc-B

1>

•i

'3. That .appeal was filed in diis .regard, before the Honourable Sendee 
Tribunal and .-die ’same was heard .on 14-01-2022 said, appeal

an
; was

pted, and subsequently, the impugned nodficaripn dated 25-06- 
2nj^ was set-aside, and directions, were'given to respondent i.e. the 
concerned atithoudc.s, to adjust the- appellants tOi theE 
departments.

(
nccc

I

I

rcfipccnvc

Copy of the Sendee Appeal No. 1227/2020is Annex-Ch1

:
i

4. That along with the , aforementioned direcdohs, die Honourable 
Sendee Tribunal rendered that upon adjustment 'to. theic respeedve 
department, the appellants would be endded to, all consequential 
benefits. Moreover, diat'the issue of-seniority/promodon would be 
clttak with accordance widi the p'roidsions contained in Civil Servants 
(Appointment, Promodon and Transfer) Rules 19S9, and in die,view of 
the ratio as contained in die.judgment rided Tikka Kahn other vs 
S_y_ed Muaafai; Hussain Shah & others (2018 SCMR 332). die seniority 
would be determined accordingly

. ;
I:

;
r

1

5. That the Honourable Tribunal, rendered its judgment dated EHflt- 
2(122, the appellant sought die-iinpiemcntadon of the judgment in. his ' 
respect also, but to no avail. ' '
Copy of the judgment dated,14-01-2022 has been Annex-D: '

>t'

I t

1

6. That the judgment being in reni,. and not personam, die Appellant 
approach this tribunal fof seeldng implemcntarion; of die 'judgment 
dLrccfly in Exectidon Peririon. The Execudon Pedtion for 
implenienranon of the judgment dated 14,01.2021was disposed off 
vide judgment dated 09.07.2024 by diis Honourab'le Tribunal'-wherein 

the appellant was allowed to file a service;appeal for.die redressal of liis 
grievance as he. was not a party to the Appeal No, 1227/2020 dated 
14.01,2022:-
Copy of the Execution Petition and Order dated 09.07.2024 arc . 
Annextires - E fid F.

} *

; ■1
1
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;

' • , 7. Now die appellant approaches tliis Tribunal on
amongst otiicrs.

the fnlioiinng grounds
;•
I

‘. Grounds:
•i

1
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a. Because rlic impugned noiificadoris are based • bn 
disedminadoti as is cieaily laid out in die 'faces aboye..

b. Thac the jiidgfnenc dated 14-01-2022 rendered by the Honourable 
Service Tribunal is also applicable on thbse chdl seivancs who were not 
a part of the. said appeal-, because iud^menrs nf the l-Ionournhlc 
Sendee should he trenied as iudrrm'ents in rcm. nnd nor in

i\
i>

I

v

I.
I pcrsomim. when ihey settle :i point of Inw in respect of the srirna

set of civil sen'nnts. Reference can be given to the'relevant portion of 
judgment cited2023 SCMR 8. produced herein below: -

I
i

t-

The Lwiicil Addilioiitil A.G., KPK argued that, in the opkr of ibe KP Senia- 
Tnhniui/ peused in Appeals jVo/. 145212010 and 24Sf2020, ivliancc I ’as 
ptaad on the order passed by the learned Peshawar Hi^h Court in Wiit Petition 
No. 3'I62-PI2019, which was simply dismissed, with the'abservalions that the writ 
petition was hot mainiainabk under Article 212 of the- Constitution, hence the 
refeivnee was inunatenal In this regard, we aiv of the firm view that if a learned 
Tribunal decides any question of taw by dint of Us judgment, tip said judgment is 
always tivaled as being in run,, and not'in personam. If iirtivojudgmcnts detircivd 
in the serviiv appeals the refeivnee of the Peshawar High Court judgment has been ' 
cited, it does not act to washout the effect of the judgments nindeivd in the other 
sendee appeals which hane the effect of a judgment in mm. In the case of .Plamccd 
Akhtar Nia^ i\ The Seiretaiy, Bslahlishiuent Division,' Government of Pakistan 
and others'(l996 TGV/R I1S5), this Court.-while remanding the case to the 
Tiibunal clear/)' ob-wned that if the Tribunal or this Court, decides a point of law 
relating to the terms of service of a civil servant which covers not only the-case of the 
civil scivant who litigated, hut also of other civilseivants,' who may have nottaken 
any legal proceedings, in such a case,-the dictates of justice and mtes of good 
goventance demand that the benefit of the above judgment be extended to other civil 
semants, who- may not be parties to the above litigation, instead of .compelling, them 
to approach the Tiibunal or any other legal fonun:" • '

r

\

•i

r. \
i
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I
I
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c. That the judgment dated 14-01-2022 .rendered by the Honotu-ablc 
Service Tribunal is also applicable on those civil servants who were not 
a part of the said appeal, because iud.^menrs of the Honournbld 
Sendee should he trauted ns indpmants in ■ rcm. nnd riot in
persnnnm. Reference can be given to dre relevant pordon of judgment 
ciced2Q23 SCMR 8. produced herein below: ' '

J

)
I

The leanied Additional A.G., KPK aigued (hat, in the order of the KP Sendee 
Tiibunal passed' in Appeals Nos. 145212019 and 24812020, n'liance was 
p/aad on the order passed by the learned Peshinvar High Court in .WTrit Petition , 
No. 5162TI2019, which was simply dismissed with the obseivafions that the writ 

not maintainable-under Article 212 of tie Constitution, hence the

I

i
!

petition wasI

immuteiial In this regard, we am of the fmu view that if a Icdnicdi- refeivnee was
Tribunal deiides any question of law try dint-of its judgment, the saidjudgment.is

and not in personam. If in two judgments delivered

■ !

r'
' always heated as being in rein, 
in the service appeals the. ixfeix'iice of the'Peshawar High Court judgimnl has been 
cited, it docs not act to washout the effect of the judgi ients rendeivd in the other

- Y

!
i

seivice appeals which haw the effect of a judgment in / ‘ut: In the case of Hamced 
Akhtar Niapi v. The .Urivtaiy, ISslahlishmeii/' Division, Government of Pakistan 
and others (1996 1185), this Courl, while remanding, the case to the

\
4

y
I

:
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Trihunti! ckarly obsumd iho! if the Tnh/i/ial or this Court Jcdchs a point of ’iaw . 
relating to the terms oj semuv /}[ a civil semant ivhich ennen not only-tin; case of'the 

civil servant who litigated, hut also of other civil san^ants,' vho 'may have not tak.en 
any, legal proceedings, in such

\
a case,-iho dictates of justice and rules of good - 

governance demand that the heneji! of the above judgment he 'extended to other civil 
servanCs, who may not he parties to the above litigation, instead, of compelling them 
to approach the Tribunal nr any other legal forum. ”

1

<. .

d. Thni: i:he, applicnnr. is, relying upon judgmenr cited. 2023 SCMll S, ■ 
whereby, die essence of Article 212. of. the Constiaicion of Paldscan, 
1073, was fulfilled, by obseiwing daat any, quesdon of law decided 
die Sendee.'rdbunal shall be .ixeated as Judgment in- rem, and not in 
personiun. In otder, to. give'force to die judgiTicdt'.of die Supreme'- 
Court, the applicant maj' also be subjected to the.judgment rendered bv 
the Honourable Service Tribunal.

I

t
I

!J

. I '
I

I

r f

e. Because blatant discriiTiinatian Has been committed in die adjustment 
of the appellant as compared to other similarly placed employees of 
erstwliile'.. FATA Secretariat ' have • been adjusted, .in different 
depai'Diiencs of Khyber Pakhtunldawa Civil Sectecafiati^.. ■ .

! ,

I
J

f. Because die .Appellant has been tecated illegally, unlawfully and against 
the spirit of die law. , ' ' .;

:

g. Eiccausc the Rights of the Appellant arc .secured under .A.rdcle S,,.ancl 
the endrety of Parc II of the Consdaidon of die' Islamic Republic, of 
Pakistan, and .its redress falls solely widiin die anabit-of-Article 212 of 
die Consdtution of the Islamic Republic of Paldstan, 1973, and lic-vatli 
diis-'Honorable Tribunal.

I

■ >

h. Because die right to due process as per A.inicle IQ-A of the 
ConsdtLidoii of die Islamic Republic of Paldstan, 1973 is being made 
redundant in die instant case against die Appellant. The right is 
absolute and cannot be done away, with and it needs to be taken as . 
liberally as possible as per tlie'dictum laid by die Honorablc Supreme 
Court ill PLD 2022 SC 497.

‘'Incoiporadon of the right to a .fair utial and due process by 
. Article 10-A in the Consncucion 'as an indepeadent 

fundunental right underscores the'consututipnal-significancc ■ 
of fair trial and due proce.s's and like other fundamental rights, 
it is CO receive a liberal and progressive interpretadon and 
enforcement.”

:

I

!
1' '

;
;*

j

!

i. Because the. Honorable Supreme Coiut of Paldstan in the recent 
judgment in jusrice Qazi Paez Isa caseihas held in unequivocal terms 
that even die highest of offices'are .not. to be denied the ftindamenra! 
rights'so guaranteed by the Consdrution.-The judgment is reported us 
PLD 2022 SC 119 and lav as under;; : •

i

j

; •

:
:

l
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.“Riglu to be dealt widi .in .accordance \yith law. No one, , ’ 
including a Judge of the highest court in the land, .is above, 
the. law, At the. sane rimCi' no - one, including a Judge of the. 
highest'coui-t in the land, can be denied his right to-be dealt 
with in, accordance , with law; it niacters-Litde if the ci'dze.n ' 
happens to hold a high, public office, he is cqualljf subject to 

• and entitled to the protection oflaw,”

The judginenr referred to above further.'lay clear drat the principles of 
naairal-justice are to be met in, every circumstance- in rJrc'following 
terms;

t

:
;

4I
I

‘'After recognition of tbe-righc to fair trial and due process as 
a fundamental right by insertion of nVrt. lOA in the' 
Cbnstitulioh, Aoladon of the principle's of namtal. jusdec,

■ which are the necessaiTi'components of dre right to fair tr al ' 
and 'due process, is' now to be taken as a -violadon .of tire s; id 
fundamental right as well.”

1

1

I

r
1:

!
d'hesc ptinciplcs arc'dm.c and again reiterated by the. Honorable 
Supreme Court and have been rccendy-held of immense, value in, 
PLD 2021 SC 600 in the follo\ving words:

i!

“Consdtndoiral ■ guarantee of the tight to be dealt ^yith in 
accoi'dancc with law, under. Art. 4 of the Consdtudon,-is 
available nor only to'every cidzen of dre country but also to 

everv ocher person for the dnre 'bciirg widrin Pakistan, .Said . 
constitutional guarantee cannot be curtailed, or limited in the 
case or matter of any person whosoever'he may be and 
whateycr the allegadons against hirn may be.”

^ .

i

I'

;

Because the actions on piuit of die respondents seuously arc inj tire • 
negation of the Cohsdtudon-of dre Islamic Republic of Paldstan; 1973 
and the Civil Servants Act; , '

It. Because the'Fundairrcirtal Rights of die Appellant have,been violated in . 
relation to Article .4, 8, 9, 18 & 25, of die. Constitution .of. the Islamic 
Republic of Paltistan, 19,73. - The said rights'flow out of dre Con'stitutipir 
dre terms and' condirioirs of seiwicc of dre Appcllairt and dris Honorable 
Court being the custodian of the' Fundamental Rights, of citizens of 
Pakistan, as well as the protecdon, afforded by the Consdtuiion of Islamic 
Rcpulrlic of Pakistan '1973, is why the Appellant seeks'-, the redress of their 
grievances and .to end the ordeal tlrc'Appcllant is going through due to the 
illegal, unlawful and unjust acts and inaction of dre Rpspo.ndcnts,'

1. Because the-Appellant has got the. fundamental right .of being treated in 
accordance wicli law but the treatment meted out to the AppeUanc, is oir 
consideration other dran legal ;ind he has. been depitived of Iris rights duly 
guaranteed to him by the constimtion ofPaldstan.

.!
*
■I

•;

■ !

I

'! {•

•i
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m. Because i;He appellant haslnot been tfcaccd in accordance uadi law, hence 
his rights secured and guaranteed under die'Law rue badly violated. .

n. Because die AppeEiuit crave for leave. tp add further grounds at; the dmc 
of Ids oral tuguments before this Hon’ble ^Tribunal Idghlighdng furdief' 
cona-avenrions .of. the proinstons of die Consdtuiionr'& Laws •which 

, adversely affected the Appellant.

Prayer:

;
1

y

1

ft is, therefore,' most humbly prayed that on the acceptance.of this appeal, 
diis Honorable Tribunal may. so -kindly declare diaf- the noLidcation 
whcrc’D.y the appellant was declined 'to be in the surplus' pool, and which 
has already been set-'aside by tlds Honorable Tribunal,'vide its judgnient 
dated 14.01.2022- in Service Appeal No. 1227/2022 dded Haidf Ur 
Rehmanvs. Government, of I'Qiybcr Paldifonldiwa dirpugh Chief Sccrctap- 
be also dedaied illegal to the extcnc.of die'Appellant and die appellant m'ay 
so kindly be adjusced/placedin Ids respective department W.E.F' 01-()7- 
2019.-

I:

!
1

Any .other relief that this Flpnorable' Tribunal may • deem .tit and 
apjiropriate may also be granted.I .

:) •I ' Appellant /.ALIA.*)« Through, ^

(Ali G.oi-iAR Durrani) 
Advocate Supreme Cqutc' 
0332-9297427
ldianeliegohar@vahnQ.com

1

• , SHAH I DUREANI | -KI-IATTAIC

‘

!

/
i

•i■i
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ONORABLE; KEIYBER PAICEITUNiaiWA SERVICE

■RIBUNAL
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,/2024Service Appeal No.
Ii

i
V

Yasir /u:afat, Chowkidar (BPS-2), Establishment &, Admij-iistration 

Department Civil Secretariat, Pesirawar, ■I

1

)
;

(Appellant)

Versus i;

5

The Government of IGiyber Paldrtunkhvva and otliersr fi (Respondents).;
1*

f
AFFIDAVIT Of r .

i

Establishment &I.' Arafat, Chowkidar, .(BPS-2),I, Yasir.
AdministraH'on Department Civil Secretariat, Peshawar, do hereby
solemnly declare and affirm on oath:-
I am personally conversant with the facts and circumstances of the case 
as contained.therein and the facts and circumstances mentioned in the 
enclosed writ petition are true and;correct to the best pf .my Icnowledge

, ::

and belief. /..i Deponent
CNIG# ' ,

■!

.0a
}

'N
;

Id end

Ali GcDtlAR Durrani 
Advocate Supreme Court

I
1
:
f

i

I- *

;■
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' BeforeThe

HONORABEE KHYBER PAI'CHTUNKHWA service

RIBUNAL'-

i

I
>■

I

V

Service Appeal No :/:i024

i- «
f Yasii' Arafat, Chowkidar (BPS-2); Establislrment & Adininistratibn 

Department Civil Secretariat, Peslrawai'. ■'
1

V

(Appellant):

Versus
(■ :.

1. The Government of IGryber PcLkhtunldrwa .tlmough Chief 

Secretary, Civil Secretariat, Peshawar 1

i

2. The Government of KPtl-irough. Secretary Establishment, 
Establislunent & Administration Department-Civil Secretarmt 
Peshawar.

; f

ri

■

3. The .Govenrment of KPthrough'Secretary Finance,-Finance
Departrnent, Civil Secretariat Peshawar. •

4. The Coverirment of ICPtlu'ough . Additional Chief Secretary 

Merged.'Areas, Office at Warsak Road, .Peshawar. ' •

I

i V
1

1

:

(Respondents)

Appellant
\

Tlrrough,
;

(Alt GoHAmO
Advocate Supreme Cp-urt 
0332-9297427 
khaneUegoh.ir@vahod.com

1n.'
i
1

i

SHAI-I.I DURRANI 1 KHATTAIC1,

,!
J

I

• V\

2

k

>

t

i .3

mailto:khaneUegoh.ir@vahod.com
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V. #:: ,r ’ iF A T A SEC RE T A-R [AT. .
iCOOnOlNATlONiiAOMINlS^'nCIN DIiPAIiT^lE^^
WARSA'K RO AD. PESHAW A_R

i
i

i' GtlibailuRinlBsiUan : •

OFFICE ORDER :• \

: following ChowWdars who.were appolnled on
are brought on'

The Services- of the
, contract basis In the prescribed manner against the regular posts,

regularjfootinQ from the date bf Ihdir Initial appoinlment indicated against each ■ -
T
t

i-::; 1
Prasant piscfl «> poullno□910 ol Ir.lUsI 

^ppctntmcfll 0 i 
gcnifBct basis

s
S.No I Namo or ollicio)

i Atlnui&Cootd Deparrmcnl' ..0B-10-100<1 .ChowkidorMulinmmed Amir • FATA Scc-tcunal1.
1 Admn & Coord Dcpamnciil ' 

PATA ScercUflnl________^
Admn A Coord Dcparlmsm
FATA Sccrclanrn__________
Adtnn *• Coord Duparlmciu
FATA Secrelnrifll —
Admn S; Caord'Depnnmcnt
FATA Secrelariai__________
Admn & Coord ucpanmcm
FATA Sccfpmriai -
Admn 1.^ Coord Depamnirnl
FATASwtcurial__________

■ Irriealinn&Hydcl Po-.vcr --
Division Ulivimr-Agciicy _ ;

4 00-10-200*1-CliowkidarSifSIHEi-1.

00-10-200>tClio^vkidar4
Znmiud lOien3.

08-10-200*)CiiowkidarHiiiiyaGul<1.'Ir

.}■ 0B-I0-2QQ‘1 ICliowtiidarAiizullali-5.. I4 QS'i 0-200*: /CliowkidarZainullnlifi. ■:> •» OH-10-20Q‘IChovvltidarr
SnOnllal* -> 1.1

08-10-200*1i CliowliidnrJnnyrilullaU8. •4
IfTh Si Hydel Power
•pmiicinn Mplimanil Ageney

QB-10-200‘1CUo'vkidnr•r iAb'dollali9. JIfiB.in.-riinii I Mlrremls Dirtc'orntcCliQwUidcr>1 Aliafuf Rdiman10. , be entitled'to benem-of
Providonl Fund Iri terms of

j

Consequent upon above, they will not 
-'pension and gratuity but'only to the Contributory I 

- Seclion^19 (2) of the MWFP Civil Servants Act 1973.-.

•t

2-.r
t. 1. • I •

I.!•
I1 ADDmON*3L CHIEF SeCRETAR/(FATA)1

I

1 FS/E/100-19 (GS>yo!-2/ 2-7 ?'7-

Dated _l.l

■■ -1; nSo”n\Hya3,Po».r,F^^ : -
Deputy Secretary (Admn), FATA Secreta

-••.5 Deputy Director (Minerals) FA 1A
6. Estate Ofilcer/DDO A^ctoS) Admn. FATA Secretarial

9. Section Officer D?reclorale of Irr & HydsI Power
■ ■ ISSi" Sre;: oScfor 0, (FATA,,

I ■:

I
No.

l .• t
I

>
A

i

( 4.

I.J*
> t

.K
I 7.

- 6A

)
•T

.r s

- . Contd.-Pago-^:! a' ar
4 -- $

I-•* •*r;i
4

i
'{■

I
•? . .

i'-: ■rj •;
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ARRIVAL REPORT.1
i •'

I.

to Establishment •: .'.Department,In .response
of Khyber Pakhmnkhwa.Notification\

■ '.Government
No.5'O(O&M)/E&AD/3-18/2019 dated 25!6,2(pl9, b'Yasir 

AArfat, Cha\A/kidar(S.No.70 of notification)-herGbY .submit
my arrival report today on 01--.07.20l9 (FN),'please.
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BEFORE THE HON'BIE SERVICES TRIBUNAL KPK, PESHAWAR ''
I.

: :! ee■JI.
•7

4 ■ *, 72020Service Appeal No
, '''iW.liu-B ■

■i';
■j

Oh,*f

-.I'.'Hdseeb Zeb S/o Aurangzeb,. • ^ aNoib Qasid,
Khyber Pak';htyhkhwa Ombudsperson Secretoriai 

•Room No.212, Ben^voleni Fund Building, . .. 
Peshawar Gantt,,,.

U it I li j
I1 J

.■...Appellant

.1 V E .R.S U S,

1, The Govt ol'<PK .
Through'Chief Secretary, 
Civil Secretarial; Pesliawar.

• i
1

1

The'GovtofKPK-' ' i
Through Secretary Establishnientr,;
Establishrnent'2. Administration Department. 
Civil Secretariat, Peshawar;- '

2.
14.; \

;

The Govt of KPK;
Through Sedretaty Finance 
Finance Department, Civil Secretariat, Peshavjar

Government af KPK ,
Through Additional Chief Secretary Merged Areas,
Office'at Worsak Road, P.eshawar.;.-:;,...;...... R«ispbndents

..3,
I

t

n

4.I .I >r.
; .;■■■

■

j :*
semce'cippeal u/s 4 of the Sewices Tribunal'Act,

Notlficatibn . 
•dated 25.06,20T9'

the . Impugned'.U[Vr^7*’ ! .■1974 ..against 
■No.5OCO8.M/ES.Ap/3-18/^019' 
vide, which the 117 employees including the 

■ appellant appointed by erstwhile FATA Secretarial • 
as.■■Surplus" cncl placed them. In the .Sjjrplus Pool 

. of Establishment 8* Administration Depprtmeni for. 
further ' adjustrnent/ placement

\
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r '
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S; 601.07.2019, Office Order No.00209/EA;! dated 
23.08.2019 and Office Order No.SOG(SWD)l•: . I 

40/Sfaf(/2019/1946-55 doled' 27.08.2019 'vide 

which' ihe appellant has been - adjusted .ln-‘ 
Ombudsperson Secretariat from the Surplus Pool. -

,*
'>*

I
j

V

5

\

' Prayer In Appeal: \ •:
On occeptance of this appeal, the impugned Notification .. 
doted 25.06.2019, office orders dated’ 23.'08.2019’ and- 

27.08.2019 moy please be set aside and'consequently the 
responde,nts be. directed to adjust the: appellant in Civil 
Secrefariit of Establishment & Adrrii'nistratioh'Department or
Finance Depart'ment.

(

ii'
*: .•

I..

1 :
•H' Iii!:

;•tt;4

■ I • ■ Resoectfuilv Sheweth:; • •i:
V!i

The oppeilanl humbly submits as under; ‘■I

■;h I

Thot the appellant was the eniployee. of erstwhile FATA
- Naib. Qasid' in •

-H 1.
Secretariat and' he was serving as 

• Administration Departmerit of erstwhile FATA Secretariat.
1 vi-:

• v;:|!t
■Vt 'ii;

a!
:

of. FATA, into Pn</]\-\ce ' of Khyber.That after merger 
Pakhtunkhwd,. the respondent •:No.Ivid.e Notification

; 2.!

:T: 4
•* I

SO(O&M/E&AD/3-18/2019 doted 25.06.2019, declared 117 
employees Including appellant as-“SurplUs'‘'qnd ploced them 

Pool .of E&aD for their ifurther ddjustrnent/

••> Ii
•*1

••I*(
t

1 i in the Surplus
placement w.e.f. 01.07.2019. (Copy ofi Notification doled 

25.06.2019 is Annexure “A").

■
. i
I. :i •

A ?

I
I :

1 •
•I( ‘ i}

That the ■ respondent No'.l vide Noiific.dtion No.SO(c- 

1)/E&lAD/9-1 26/2019 dated 24;01.'2019 directed, the Finance 

Department ■ Office working under thp__ erstwhile 

Secretariat, henceforth repdrt,' to. Secretary - Finance 
Department KPK. (Copy of Notlflcotlon.'aated .24;01.2019 Is’

Annexure "B"),

; ;i! /
- 3i

1!
^ATA•■•I
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■ ;i /
j .

4. That'the appellant should have been adiusted,in'Finance . 
Department KPK but was , adjusted irl; Ombudsperson ^ ,

• Secretariat from'the Surplus Pool vide otfice' order; dated : 
23.08.2019'and 27.08.2019,.'(Copies.of onice..orders.'dated . .. 
23.08.20V9 and 27.08.2019 are'Anhexure "C” & "D’’]

5. That it .Is pertinent to mention here.that, the: employees of; 
erstwhile'FATA Secretariat .including appeiiant'impugned the 

notification. dated 25.06.2019 Ibid through writ petition; • 
N'o.3704-P of 2019 in the Honourable Peshowar. High Court,' -.-. 
Peshawar and the.Hon'ble Court-dismissed the said petition 
vide 'order/ judgment dated .05:12.2019.;:{Copies of writ 
petlfior^ and order/Judgme.nt dote.d.OS.12.2019 are Annexure .
„g" g, Up.M_

6. ■ That’'thereafter, the employees of erstwhile FATA,Secretariat 
including the appellant Hied CPLA No.8ai;/2020 in the august' 
Supreme^ Court of Pakistan. against thb order/ judgment 
idled 05.12.20.19'passed by':the Hon'ble Peshawar High 

Court, Peshawar and the Honourable'Apex- Court;,while 

deciding the CPLA vide order/ judgm.ent' dated 04,08,2020 

held that Ihe correct forum.to'adjudicate upon is the S;en/ic,e ' 
Tribunal, and the petitioner should hcW.p. approach the 
competent torum. ' (Copy ' of prder/pjOdgment 'idated 

04,08.2020 is Annexure "G").
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That the appellant being aggrieved from the' notifications 
and . orders, files the instant appeal,-inter alia, on the 

following amongst other grounds:

i

7.
• e

:
I L

I
i '

■ t i

■ . - GiR O U N D S: •.':.
That the impugned Notification dated '25.06.2019; office 

orders dated 23.08.2019,and 27.08.2019.-'are illegal, lagalnst 
facts and law on the subj.ect as'weil cs Surplus Policy..;
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That the impugned notificdtions'-and orders- are the .sheer- 
violation of law oh the subject'and the Constitution.as well.

11 B.
■ .•

I. .
1

•H *.
, I

;C. That the impugned nptificatlons • 0nd orders are . illegal, 
unlawful,-.'void and ineffective upon the. rights of jthe ' 
oppeilant.

•D. That the impugned notifications and orders -are'against the 
principles of noturai justice and -funddmentai rights qs 
guaranteed under the Constitution' of Islarnic Republic of 
Pokiston, 1973.

!
J'l
ill I!

i

i

1
! . ,
t

j

■t

Thot in fact, the appellant's cose is not of,obolitio.n of posts, 
setup to begin with ond the coricerned,

E.
■]

I 1 •
1 •-■i or service or

departments arid attached deportment together with the - 

posts continue to exist and have-not been-abolished.
t-

5 .) . r
i I

F, That" net her conscious application of. mind has ' been 
undertaken nor speaking nor reOsone.d '. order Has been • 
passed and Surplus Pool Policy, 2001 has beeri s.enseiessly 

applied to the .oppeilant.

G. - That the impugned notifications • and orders have been
issued/ passed in flogrant'viola.tion of the low and the Surplus. 
Pool Policy itself and ieserves io be

* • H. That the mechanism .provided for Gdiustmeril and .fixation of
seniority of the surplus emp!oyees-in ihe'.Surplus Pool Policy 
2001 will deprive the oppeilant' of his seniority and other 
benefits-'wiil Irender-him junior-to those who hove been 

appointed much later in time than the appellant.

Th'at as there is no service structure ahd-sen/ice rules and 
promotion for the employees of--Ombudsperson Secretoriat 
the adjustmeht of appellant in.the sqid Secretariat v/iil 
damage the service career and. rights of-the'appellant by
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of discrimination and rriisapplication .■ot’"^urplus Poolmeans 

Policy, 2001. -
i .*.

Thot blatant -discrimination- has been cofirimitied in - the 

adjustment of the appellant as compared-to other similarly 
placed employees of erstwhile FATA.SecreSariat have been 

adjusted in different deportments ofXP Civil Secretariat. ^

.J.I •
•t.
r'.

S

!
M

K. That the appellant seeks leave to ogitate. mpre.grounds at ■
the time of orgumfents in the iristant appeal.

It 'is, therefore,

1

j

J
I 1

most .humbly prayed - that;-on 

acceptance of the instont service'appeal'! the impugned- 

Notification doiec! 25.06.2019, office order's dated 23.06.2019 , 

and 27,08.20.19 may'please be set aside opd .consequently 

the respo'ndents.be 'direcred jo odjust the appellant in'Civil,' 

Secreioriat or Establishment & Administration; Department or 

Finance Department.
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>: . Any other remedy which' det^ms fit by this-Honourable ' 
Tribunol may also be granted in i1V , !;] I f^our of the appellant. - 

J; , 1 ?
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,1

{ tI:1 1 1.•j

Syed 'rahyg Zahld Gllanl

r 1 •y t
j- (•. i:',! Through .; *. V .^,v-

!i ••I
I.'it:1

•iii:
•'M

.!
Afeeq*ur-Rehman XX 1

I. "...
■ ( -r!: tSyed Murtazcy^ahld; Gilanl 

Advocates High Court '
;■

Date: iJ/05/2020. !
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B^EFORg THE SERVICES TRIBUNAL.' KPK. PESHAWAR
/ •V ;li >.* *

f

i!!:
I:

■.-■I’: .•!! I*r.
Service Appeol'No. •’ ./2020'. '•. !:i » •}

I

MtfHsmmeci Haseeb Zeb. ^...'Appellani ,•!• i :
VERSUS (

{

I

Govt of KPK ond others...' \
Respondents: \

t

I 1 •tI AFFIDAVIT ;

I. Muhammad Haseeb Zeb s7o Aurarigzeb.'Noib Qbsid, Khyber.
. - Pdkhiunkhwo Ombudsperson Secretariat, Room No.212, Benevolenl’. 

■ Fund Building, Pesho'A'or ConH, do hereby solemnly affirm and 

declare on oath thot the contents of .the accompanying-Sep/lce 

. , Appeal are,true and correct to the best of .rhy knowiedge-and belief

and nothingbas been concealed from this Hon'ble iriburioi-.' j
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BEFbRfeTHE KHYBER PAk'HT(jNKHWA''5ElR\h:rHT'RiB;jNAi:

•Servlce-AppearNo,.- 1227/20'2Q

1. . j•t

i
PESHAWAR;

I ;
.r

1;
i :> ’’'

V I •i
i

Date of InstituOon', 

Date'of Decision .•

:.2i;09,2020
'■I4;0'l';2022

i •»;
11 1

■ .v.
I1 1: ^ )

Ha'ilf Ur Rehman, Assistant '(BPS-16), 'DlVectorat'e _df';Prbsecutlon.-.'Khyber 
PakhtunkhWci '(Appeliant)h

i

VERSUS
f Government of Khybef Pakhtunkhwa-through its'-. Chief Secretary-’at'Civil'. 

Secretariat Peshawar and 'others.,. (Respondents)1

i

*\
Syed Yahya Zahid’Glilanl, Talmur Haider Khan & 
Ail Gohar Durrani,
Advocates

l
i

•I ’
•! \

For Appellants'S

VI

f ;
Muhammad Adeel Butt, 
Additional Advocate General

I

For'rkpdodents;■

r'
r''I;

:AHMAD SULTAN TAREEN 
ATIQ-UR-RERMAN WAZIR

CHAIRMAN
'member (EXECUTIVE) '.

. t

■A* 1
•fti;

i'i: ■:.JUDGMENT
Iili:; V ;
'•;thls slrigfe''judgment; 

•shalf'dlspose of the'Insla'nt.’service appeal asi'weir'as'.-the'.foHdwIng'fconhected
t

•service appeals,''as common qdest on of law'and facts are ir.vdlved therein

ATlb-UR-REHMAN WAZIR MEMBER7E): • •

;
Mi 1

;
i

;;
r!''*■

4 •;
1. •1228'/2020 titled Zubair Shah-' 

iz; 1229/-2020 dtleci Farodqkhan-'A';': 

•3. ,123O/2020-titled Muhammad AmjidAyaz' 

'4,'.•1231/2020 titled Qaisef.Khan 

.5. 1232/2020 titled,Ashlq Hussain 

^.6. ■ 1233/2020 titled Shoukat'Kh'an'

.7. .1244/2020 tided HaseebZeb
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::i- 1 ..f I
. .3* ^, \

•’ ’vi'/-' :V*
.•':".. • ;8,':'l245/2b2Q titled Mijri^'mma'd'ZahirShall''''''''-:

*i'

V:,:
;t!:
:Ji

:9, 1U25/2Q20 titled Zahld'Ktian '.-'. • ' \
• I

.'H •'10.-11126/2020 titled Touseef Idbal
V!

{

■V
i :

'02,'• EJrlef facts of the case are that the appellant was:initlaily;.3ppblrited as ■
■1

Assistant .(BPS-ll)'on contract basis In €x-FATA Secretariat'A/lde order,dated 01-. ; ■!

12-2004; Hls services were "regularized' by-th'e'order of Peshawar'Hlgh^Court vide'-1
J

judgment dated 07-11-2013 Iwlth effect ;from 'bi-07-2008':'lh::c6mpl!3ncE with . 

■cabinet decision dated 29-08-2008.■ Re'gularizatiori'df thelappeliarit-was-dslayed

!.1

:
by the respondents for'quite longer and In-the meanwhile,'•jn'the'wakel.of m'ergeh 1 ■ 

of Ex-F'ATA-'with" the Province,. the'appellant"alongwlth':.othefs'''w'ere';declBred ■ 

surplus vide.order dated 25-06-2019.■Feellng'aggrieved;.the;appellant'aiongwlth h- 

others Filed writ petition No 3704-P/2019 ln'.Peshawar''High'Court,.but in''the' 
mean^M^^ir'^eilant alongwith others were, adjusted 'inwarlous'dlrectorates, 'I- ■

hence the High Court vide judgment dated 05-12-2019 declared the'lpetitlon' as
i'.;,

infructuous," which was challenged by the .appellants In |the'- supreme-court of ' •

:; r

:
'I

1 *i

r \

■:

' ■ ■ Pakistan and the supreme court remanded'thelr'case to-thls'-Trlbunahvlde'-'order'i

1

;■'dated 04-03-2020. in ,CP'No,';'881/2020.-;Pmyer5,of the'appellants'arE'.thaf the ,■ 

'impugned order dated.'2'5-Cl6-2019 may be'.set aside and itHe'.appellants'may be 

■ ■■ 'rEtalned/adjusted'.'against' the' secretariat -cadre '..born'ei.at .'.'thev strength'.'of"-I 

I , ■' lEstablishrrient ' Bl Administration ■ 'Department. ;of " Civil .■;Secretarl'at/.r. Similarly- ■;

is'enlorlty/promotlon 'may also''bt;.glven.'to'the'appel[ari,t;"5lric:e'the:iri'cep'tian of ■ 

.■■'their employment'in'.,the'government-department v^lth'beck'rbenefits .as" per,'".

■' ' judgme'nt'tl'tled Tikka ".Khan ^'others Vs"SY'ed'''MLjz'afa"f.'-Hu5saIn'.'Sh'"aii''-:'8i'ol;hE'rs-',, '■ ■ ■'

'1(2018 SCMR 332) as'well as I'n the iightdf'judg'rhe'nt of larger.bench'af'high court 

b ■ jlh.Writ Petition "No-. ;696/2016 dated ■,07-i'l-20'i3,

;
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l
03.; ,':'Learnecl counsel for'the'appellants has'contended that'-the appellants has .

■■ Ink been treated in accorddhc'e with "law,’:-hencB,their'fights■'secured', under'tlip." '' 

.Constitution"'has badlf been .violated; that-'the'-lmpug'ned::'ofder has".not",been
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I : •/,•-*•I ; ^.e'ii •V I passed inaccoydance'with'j'awHherefore'.is nptVenabie^afid.fla6le'’td.'be‘set'aslde:';' 

that theappellants were'appointed lii-Ex-FATA-Secretarlat ,on,'contra<H'basis-vldE ■-

l-rX: ■ - \: . 1
li! «.■-

■i/
1

:r;7r-
. * J-.: :iur ■•- idrder'dated 01'*i2-20d4';and'-'in-‘c6mpliance\wlth";FederaliGpvernmehti-c!eclsibn'::

I

.•'kii
’•'.'■’v Idated •29-08-2008 and Ih-pureuahce.of judgmehCof Peshawar-'Hlgh'iXoijrt'dated. J.-.,-

. V*ii V

; . ':07-ll-2013; their services were'regularize'dHvith'-effect;fr6m'-pl-07-.2008 and the- •.
; ■ -i; ';V

.A.
?*.

> A
I ' J

" appellants were placed'.at the'istrength'of Adrtiinlkt^tio'h’Depafl'rnBnt'of'Ex-FAfA •It • •

Secretariat; that'the a'ppel'lants were'dlkrirhihated to the-!effe'ct',-thaf^thev;were .‘' A

J

■ placed in surplus poo! vide order datEd'2S-b5-2bi9,'whereas-services of slrhliarly' --j

i\r
-placed employees.of air.'the"-departm'erits'wefe;'transfe'fred/to;thelf;:jre5pect!ve 

•departments In Provincial Government;-thaf'plad'h'g the •appeitants'^ln’-surplus-pool .

:•. I1 ;

!

not only Illegal but contrary to'the''sufplus :pooi'ipbr;cyi''aS'-th'e.i'appel!ahts .
• I

wasI
.1’ •

..i* •

be placed'in'surplus'pool as.pe'r'sectlon-S (•ajbf'.th'e'SLjrplus.'Pdol;--.:\ . i. t

never opted
I

^2001 as amended in-2006 as vrell'^as the unwllirngness of the;appellants' . ' 

Is also clear from the respondents letter dated 22-03-2019: that by doing so, the ,

Polj:
i

1I*

* U' mature service of.almost fifteen years m.ay;'sp6ll. and go lniwaste: i:hat the-lHega! -.' j 

■ . and untoward actiof the respondents Is.also''evident fromithe inoUficatlbn'dated "'

. ' I

I I '•1 t'-ii ■ 08-01-2019; where "the erstvihlle.FATA^.Secretariaf departrnehts 'and ;dlreddrates' --.

■' ■' -have - been.'Shifted a'nd'iplaced - under-^the-^adrhrnlstratWe'i'contrbi .-'bF-IKhYber;

’ . • • **'.1'•*' .1 L* • •*.'* j'***-.'c,^*T •'u , * ■
ipakhtunkhs^a Governrn^'ht Dbpait'mehts',-'WHereas;'.the:;app)eliahts’-yrere'/deda'red''

:>: - •.
■f' -:ii

I

;"cy.’N

iii

r ,/
• 'isurplus: .'tha't billion'of'rupewihave' b'eeri'^grahted'-tjy'the'federar^Gb^'erhment for .- 

'ded/ersbwhile'FATA Secret3rlat''depbrtmerife-but'unfoituhai:eiy.'ye5p^ 

bhie'cadrb.of poSs-'aficMI:secretafiat,■ime'.-fespbhdents',i.have*ca(Tied:..out;the
. -.A • V.y: -'.f

unjustifiable;.lUegai 'and-bnlaWoil Irnpugried order-dated •'25-06'-201'9/;-wHlch' ls not

••
15 Ai- > -
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ivi'?
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•-;i;I-} i-i i■i;i!i
[ii

-4 ::•

J

biily'the violation.bf the-Apeic'iCourt’iudgrhenbiibut the.5arne;.'Wili;also*.vlblate .the 

■'n ndamehtal rlghts'-'of':.tlie •appellant'si'bBirig .'enshrined''in'.';the-jConstltutlon';bf
•f i • : . V -

r: A «;•*• / I • 5
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: A Paki5tan,'.;vjl!l • serlou5lv'':effect--the'f.pf6ni'6ti6n/sehl6rlty -;0 -. tfie'/appejiahts; -; thatJ*
iii!lii. t ;■ I.• r. • .*

discfimlnat'ory-approach of 'the responderits Is evident f'fbm/.tiieChbtlficatibn 'dated
•1 tj-*’

./\ •.*;;
-' 22-b3-20l'9;"whereby'^btevefnpiby5es'-orE^FATA- 'A'eVe lnoliiplacedj'ln'''surplus 

• . boorbut-'Ex-FATA-Plan'rimg Cbl'l of?&b^^/as;placed ahd^rn'e7ged;lntb'.'Pfovinclai'';.';^
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P&D - Department'; !that-':d'eciarihg i tHe'i'appeliVnte^surplb's';an6',,'subs'eque’'nd^ it'Ke r," 

acJjustmeht'in 'various''departmehts/dlrectoKatesv'a'rG'-.lllegali ;)!/H{'ch'':[i'6wev~e'5:.were>.; 

required -.to'' be'-place'd‘'.rat--'-the li'strGhgth'r-'dfiXE^bilsH'mentV&'rAdm hlstratio'ri 

department;' tHat-35’'peKj0d9ment'dP the:-Rl§H;CouH;3senloHt^/pr6m'otldn5^6rth^ 

■3'ppellants:ard'jequir'ed.'’.tb'‘6'erdeaIt;.wlth-.:iri‘faccofdance';;wlt'ri;;th’e''.juclgm'ent:tltled;.;;.-'' 

- Tikka'Khan ;Vs Syed'Mu?afer (2018 •SCMR';332);.but- the';resppndenl3;dellb'eratelv-:..r:r-
-•:. •;•;•■.-•'t'

■ and'wltb'rrialafidedeclared them surplus,-^which Is-detrimehtaltD'the Jnterests of-

:
I

'•5;^ ir--.'- %'V. i.'(•
1-.rl
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i.;
..the •appellants^'iri'term'smf-mohltotY loss'-a's'-'weii'p's .serilqdlY/prbm6tidni'';hence

i

interference of this tribunal would b'e warrari.ted'ln case of therappellants/'j-jij-
v.-'l

- Learned .■AddltionBl''Advdc'ate''Geriefal-;f6r-.the- re'spondents---hes:contehded T-.-;'.'.:
r ’Ilf;.,

that the -appellants-has'‘;been\ treated'.at :pa'r'-,-wl'tH' the^';faw'yrri'‘vogue'3rie'':'-run'der1- ;'

A) of the Civil'Servant 'Act,: 1973'and'the surplusvpobl'.poll'cy.-o'f the-;

4 *
} fl5

" - -T’\ . *
1f :qa.

t

i

..i' .
*1. • 'section;

-'^'^vincial government framed thereunder;;that-.'proviso •junder;:Par3'-^6;-'''6f-the '.';.; 

surplus pool .polic/ 'statas-that iri case-th'e‘'.dfficer/officiats'y.decllne's':to "be

I
{

I ;

adjusted/absorbed In the above manner ln':accordance:Wlth-the-prlorl|v,'nxed''3S- ;
,! t

seniority in" the lntegrated''llst;-'-he'‘5Hall •locse^:th'e::fa'clliK''/rl9ht/ot-
- • ' -'■'•■-v.--:-i :.-v"--4

adiustmenl/a'bsorpllo'h'and -would be -required :tb\dpffor' pre-m'ature: retirement •• 

•from government .service .provrded'-that'-Jf-'.he';-.dded--not.:fulfili'..^d--requlsite-

■ -qualih/lnV-sef^ice f6'r:pre-matureVetlremeht;-;he':may'be!'corhp'uis6iV;4?tl‘^^^^^^

( perhis1

1
I •
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: -) % •• •
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■■

« J•• *.• t
• V iii

r ^-''seivlce-by'ythe'cdmpelierit ■aijthonty';!Hbwever\ln'-th'ein‘s^nt“-;case;l'hd|affid3Vit
•'•.•I -i.-" -j.'--iii

■ •.•.■'forthcoming'to 'the''-eff.ect';tHat‘rtH'e'^'appella'ht',lr'efused:;to^.belabsorb'e'd/adju'sted ,;•
.................

..
{ .V.* .

■ . i;i liJ>( f

■■ Under''the:'r^rplLJS':p'dbl'i''pD!lcy-bf:;tHe-igdverhmeht: \that (-tKe\■.appel^ari^■?we’re'--■

•' .ministerial • :of:dk'-FAtA^Secretarlati-'-jth'erefore-. the';' ijwere-utreated -funder':-;:- •

• • section-ll(ay of the CIvIl ■Se'ivaht'-Act,-'1973;‘that'S0-far ds-the'l5sue of.,inclusiQn of.;,-^, 
N..' ... ,-•: -f'L-;.A'-'--:•' "'•.-.

postsMn'BPS-i7'-'bHd ;ab6ve'-'6f;'erstv/hil'e';agenty;;plahnlng' cells.vP&D'.Department -:
'J ■ - . ■ -- -:■'r- -"i

jmefged - area's -isecretaHat .ls..'c6nce'rned;-4hey;-.were-;,plannlng'.;cadre>mplbYees, .-

•; i hbce'they'were adjusted'ln'the relevant cadre-'of the p'rdvtpctahgovernment; :tnat-; ;-•
. -' 'i * * - -: .'..-i. I'
;■'-■:Ufter'merger of'ef'st/zhiie -FAfA'4jii:h'.fhe''ijrovlncd,'tthe'-:Flndhce'-;bepartment';vlde ^
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• *
;order' ;dcited-'21-iI-2019-:-and-iil-Cl6-2b2bV;C^^atea;;-postsi; KijtKe''administrative; ;:! ,

j

, !
- ■ I departmants; Iri'pursCiancS' of•feqoest'of'establlVhme'htidepartmerit/tw^^^^^

V'l
> .1 not'meant'far-blue-e/ed persons'.'as id alleged jnVthd' app'eai;;';trtbt:the'''aV
f.:

■" has been'' treated In-a'cGbrdancE witH?'law/'’h'ence'itheir''a,p'peals';beIng;.'d'evold'-of''^i
i/ •i merit may be dismissed'«• ;■ ■ I ■>

I

■i:
'We .'have heard'. Jearned counsel''forrfchei^partlai; and', h'avef.'perused the.':-'/.. • '05., I*

record:■

Before 'embarking .upon' the lssue'rin'-'h'and,.'[t''Wo'uid:;b'e'rapprdpriatE.to'''';.; 06

'explain the-lbackground'-of 'the case'.- Record ireveals tKat|'!n --2003;'. the'l-federar-: 

government created 157 regular posts for the'erstwhile''FAitA'''S'e'cretarlat,• against' 

which I17.empl^ees includlng'.the appellants'were'appointedion c'ohtract basis In'

I ..• :

>
:

t

200‘^hft€r fulfilling all'the codal formalities,'.'Contract ofIsiich'.employees'.was ' 

renewed from time to time by Issuing office orders'an'd to'.this .effect;' the'-Final "1
t

tl

I

extension- was accorded for a further perlod of-ohe yeaf with 'effect'.from '03-12- 

2009. In the meanwhile, the federal government'decided and Issued Instructions"

dated'29-08-2008 that-ail those employees working on contract.agalnst'the posts!' 

from BPS-i to 15 shall be regularized,and decisio.n'of cabinetwouid'be'appllcable" ■; 

to contract'emplo'yWs worklng^-in ex-FATA'Secretariat'.thr6u'gh"'SAFRbN Division.

.for .regularization of cpntract'-appolhtmentsjn.-mespect of.'contr3ct'''emplo'yees' ■ 

working in' FATA. In pursuance of'.the'.idirectives, the ,appellants-'.'SUbmltted '

I li

i

:

i

I

'■’•.applications for regularizationlof tHelr'ap'point;rh'Bnts-a3''pbr:;cablnetdecision;' but
I I • '

,;such'employee's were .hot're'gularizediurider the'pleas that'lvlde'motlFl'catidn'.dated'
! 0

. :i'21-lD-20b8i and iiV terffis'of .the centrally ;adrhIhIsterea :trbaha'feash(ernploYee5 

status :oVder 11972IPresldenb-O lerlNo.hiSi-Df :'i972),i the-;amplbye^fWofking'i'ln 

. FAf^,,-''shali,'.fromii'thei-;appbInted'';day;t:be;;theT'EmpiWeesy;;bf.;th'e;i-p'rovln'c!al.;;V.:

0

t .1 ..;
• 'I

1 .

P;

■ f• : ■ r d'eputai:lon':''.tb'','',the';'Federal''.''G'Qvernmerlt-;'''wlthbut"i.deputation'.-''';,:'i ;'Igovernment ".on?•

owancb, hence they are'inbt entitled todeTeguiarlzed-uhdef'the'pdUcY decision .• ial'.
i' r i.

' ■ dated 29-08-2008, -ii'-f 
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; ■ ' 07.: . In 2009,' the prhvjncial 'gove'rnmeht.pfQmulgated regularization'of, service'-.t

ir • Ad', ''ZOOQ a’nd'in- 'pu'r^Lla'n’c5/:;the 'appellanii"approached | th's'l-additional rHIef .
.. ;

.jii; •'.'/secretary ex^FATA'faT fegdidHiatldn'ibf thelf-seh/lces-'.accoi'fiih’gly/i b'utlTio'-'actior} '',>.•-
i::-

i 1.',.

jwas taken-on th'eir requests'/hence'the'appBliahts.-filed writ pEtItlon''Nb'';969/2010';'.;,:'J.*:
r. ■

; '-f

d for'regularization of their'service's, which was allowed vide judgment'dated. 3d-'ir-'"'y 

■ ■]2011 and services bf .the'appellants were'regularized .'under'the .reguiaflratlonlAtt,' --' '■ ■■

,/ ■ j2009'; -ag'atn5t which itheijrespbndehts |nied."civil ':5ppeai':.NQ'.29'P’/2D'13 -'and'. the' ' 

-:-'.iSUpreme Court;'remanded:thecasE'fcd'thGdHighXourt Pes'hawar'with.direction to ■■■

■' ■■ jriexamlnd the case ari'd-the 'Wrif Petltioh"'No:'9S9/2D'10''sKall-be,''dEe'med -to’be ■

• pendingl-A three memhef ben'cH-ofthe'Pe5hawar.;:Hlgh.--Couft:de'cided:'the'ls'sue:' hi 

vide-judgment dated d7-ll-2013 'in. WP'No'.-969/20i0 and 'services of'the". 

|appeila]jts-'w^e regularized and the respondents were given';three months tirhe to' • 

'/j'}|V_jhrep^e seivice structure'sp'as to ■'reguiate'thelr':jD'e'rmaneht:'e'mplpYmentdn'eX', ■

FATA Secretariat vls-a-vls their emoluments,' pr'dmotlons',' rstiremeht 'ben'ePlts.Bnd '. '

inter-se-senlority with-further'directlons 'td .create.' a ta'sk.fo'rcB''ta''achleve' tHe'' 

objectives highlighted above. The' respondents however,"delayed '.'their', 

regularization, hence they filed COC No, 175-P'/2014.'and .In-'c'bmpllance, the- 

respondents submitted order dated T3-06'2[}1,4, whereby-'services .of the 

appellants were regularized vide order dated 13-.0S-2O14 wihveffect from'Oi-07-"

task force comml.tiee had been .'coristltuted by .-Ex-FATA , ,

.1ri
; :

,r .

I

! ::

■ ■

. ?
[ :
I
i

,*

I

:
4

I

i 2008 as well as a

Secretariat vide order 'dated 14-10-2014 for preparation orservlceistructure'-of

I .*
k

•I
1

I '■ such employees and sought time for-preparatlon'of service': rules. ^T^.e .appellants

„i32-F/2bl'6 .'with'TRVln-.CCC-No'.h7.8-P'/2dl'4 jin .WP'.'.hio. 

969/2010, where tine learned A'ddltlo'nal Advocate/General along'wlth departmentLil ■

;

. I

• .a'gain 'filed CM' No,\

■ •;i •: representative produced' letter'/dated 2B-10-201'6, ;wherebv'r5'erv,lce^;rules for .the ■; . :
: . 0

V bcretariat cadre .emplpyehs'V''ecWA'-'Secrebriat.hadi'ibeemishownjtb'/bev'-h1; ,! .r
'•K!

;' : formulated-dnd had'been^iseht'.to isecretan/'iSAFRAN '[^or^Bppravahjhbhcewide'

08-09-2'Qi6,---Secr'etafy'.^SAFRAN'.'.'was idhectedjto-4lnallza' the'
;v 4

judgment'.- dated

■' .'maKer within one;'month,".''bu't the.'Tespcndehts'- lnstead of-dolng-^ the/needful
!
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■ - declared'all ’the■■117 employees-^Iriciudlng-the"appellants'as ^surplus'.vide-'orddr' '1^ 

:■ dated 75-06,-2019; .agalnst'whlch'the-appell^nts-nied Writ'.Petldon

■ P/2019 for declaring the impugned pcder'as set,as'tcie and're'ta'inirig'tKe'appellants

• In the Civil Secretariat of establishment and.administration department having'th;.

. similar cadre of postpf the rest of the civil secretariat emplo'/ees

■ K':;, <'
V :■!
i.

1:
•*,•i;•

■;' ■*i''.:

;
11

,V*.

r\i- ».
,v. ! 1

:,08.' ■ iplirlng the course'of'.'hearlng/ the'l.respondehts'ip.raduced/.copies'of

notifications dated'19-07-2Q19;and 22-07*2019-that such employees had'been
t '::v

adjusted/absorbed In Various departments; The High'Court'-lyide/judgment dated 

05-12-2019.observed thafafterThelr absorption, j hovv they'are.'regul.ar.emplovees'.'. ■

- •'}
'i;-'

i

:> ■:

::of the provincial government :ahd Woiiid.be-,treated as'-such .for ;alt ihtEntf.ahd- ' ■ • 

ick^ng thel'rsenlorlty and sb'far as tlieir other-grievance'regarding ■

1 .

t:
purpose.
i^'elr^tention Iq civil 'secretariat-Is- cdncerned,:'being .xlvil.rservants/fit-.-woLild . i: 

involve deeper appreciation of .the .vires-of the policy, -which .have-not been 

ilrfipugned' in the'-writ petition rand In 'case'the':.appeHantd-;still -feel.:'aggrleved t 

Iregardlng anymatter that could not be legally within'the.,'fra'mewbrk of .the said ''"

I policy, they would be legally bound by the'terms'arid conditlons' of ^rvice end in /, '■' ■ 

view of bar icpntained In Article 212 of th'e'Constitution,'this, court'.'could'not' 

'embark upon to'entertain the same.''Needless to rnentldn-and-we-ekpecfthat -

;
!

i

:

1

, I

I

:
:

• I

keeping in view'the ratio-as contained Hn the'judgment titied Tlkka-.Khan'and-

others Vs 5yed Muzafar Hussain Shah and others (201B SCMR 332), the seniority

would be determined accordingly, hence th'e'p'etitlon was'declared as.-'lnfructuous ■ ■

and was dismissed, as'such. Against the-judgmerit'of High Court, l.the'appellant's
. • '

filed CPLA No 88.1/2020 In the Suprerfie Court of'Pakistan,.'which was'idisposed of .

.vide judgment dated 04-08-2020'. on-.tHe’'terms''that 'th'e ■■petitioners-', should ; 

■approach the servlbe'tribunal,-.as'.the'Issue belng''tsrms'-and^cdndli;l6ri’„of-.their■ 

-. ; ^service, does-fall withln'.tlle jurisdiction'of'service'tribunal, lhence','the‘;a'ppeHBnt---.'-. '., 

'. ' fled the instant service'Bppeai
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7iii /■'Maln’;concernbr'tlW:appellaht5’in'the.Instant sen/lcbappeBl •'s'ijSat'lb ihe''-:-. •
■ii 1. * 1:09.M

;
i:?i f' .

■;;; first'pl^ce/ dedarlngtheiVi-sOrplijs'js JllegaC'as'^ey'were ssi^'ihg 'againsi: regular :.;..- 

posts In adffilnistratibn department•Ex-FATAV"Bence';thE(rssrvicGS'.were.required',;:

t •
i-.t;

i .1* * .*» •• .

l-'i !
1' .t. • ; ---} e

i- >t6 be transferred to‘Esfebilsbrhdnt'8i-AbrTiinis'tratibh;'Depairtment,bf'tHdVprovlnda!.iiii .•’• 7
?, . - • .* •*. ....  ..............* •*.

:' government 'like ‘other- departrri'ehts'bf -Ex-FATA-'Wefe' merged.ilri'i thelr' fespectiVe^

; depaftmeht,7Their-;secohd-stance'^ls -tHat' byVdVeianng;themJsurplu5|bnd ;^e

■ subsequent adjustmertt inidlrertdrates'affected'tfrem'in rtionltory terrhs''as weil-’as'-:," ■* 

'■;.;fhe!rsEnl6'rll^/prom6tldn'als6bffed^^ :bdln9.piace‘d;aUh'e:t]pttofTi''Q^^^^^^^

• * ** ..r:^n.•i

.
; :'!:3 :

rfeCl’-- ■
!

•7/ •*i II . I l
•: ;i; b:V7’.i

7 .gai;::-:|

: :;!

igiv.;......

. .'.V
•i:

: lii :• ..«J

■A ilD . > • 1 • -• • *:.•
io; -■;i*n'‘vie^; bf''the'-faragb1nggexp!ari3tlQnjging^^^ -.firstiplace’g^It; would :be'..;g:

.'count •thd:dtscFimln‘atbfV'!behavio‘rS':of tHe'fespondents-gvith 'the 

Hants',; due-to which‘the'^appelian^yspent alniost twelye;;Ye?rs;in/p^

i"v. • •!• ■■■■ ■
■■; 'n- i:is**.•/

a'ppropris
■i;.i

00'-'<■ nf. 
•• 1'!

■-!

!
1.

i'lltlgatioh-right f’foW '2008 •tlir.d3te.':hil‘ apbeIlahtS'were'.app6|inted^6riicohtracr,.'.

1 basis after fulfilling'aif^the'coda!'formalides'by'fATA'Secretariat,:-acirninlstratlon' .;,, 

wing but.their services were ribtregulariiedj-whereaS'siThlarly'apppinted'.persons

r

■ N

.»
* t

• .* •* *
iby the'safne office wlth-the'same termsind conditions vide appointments orders-,

I

t

regularized .'vide‘.order .'dated •'b‘l|T04'20Q9.';SlfnliariY - a 
.g. ‘ •• • l‘..g ' •'.‘1’1

ibatch.of another 23 persons'.appolnted.on'cqntract'were :reguiarlzecI;vide order

batch:of'another •28'perspns‘were‘-;fe9ulaflzed‘vide

.•1 dated 08-10-2004, .weret
t

i
' i *J ' I

•• -
5 -dated 04-09-2009 aiid still a

order dated 17-03-2009; hence the'3ppeltan'ts‘'ware discriminated' in•reguiarlzatlon-.;','

• I

1

of their services without any valid reaso’n. I'h'ofdef to reguia'rize'tHelfservIces.-the 

appellants'repeatedly requested the'respondents'; to consider,them.at par. with. ■ 

those who -were' regularized-and - finally''they' submitted ••Applications .-for":-

II
T

1
<I

i

l! : •
ii .(

of the' decision dated;;29^08-200a of‘'the federal':‘governm'eht,

it'-'were'-ordefed' to' be -■

Implementation

where by ail those-employees‘working ih‘;FATA‘-'oit\,con|ract. 

■/ 'regulB'tized,-'but their.'reduESts-were'( 

ipresldentlal'-'order'as 

.:gbverhment, and bhly ‘orf deput'atlori

s •'
I':
I ^ ^ ........

■'dedlned.-'under the•'plea'.th'at‘;by‘virtue^pf. ;
I ' . •;

A- '\
i *'**

:--dliciiKed-'oboYei^^'^S'are t^hipldVbMvqf^prdvlbblaly-;
**. ** *** I** ****'• V**,* * ***^ *** * ' *

in-tq"FATA"’buf.without ■j'eputsti6n'';3llbwance;'--'..:' 
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••hence •they.'Mnriot" be •rfiguiaVizedy>:the:'fact':How^evertrerfiains';-tha^

'^emprdyee ''of ‘provlndalv:goverhment/-ahb;-v/ere'V;3pp6ihtefi;jby;i"adiTnihlstrat!6'n'''

;• department of Ex-FATA'-Secretarlat;' but due ’to malafide of t ie;'resp6ndents;-;l:hey 

' ■ were'repeatedtv'refused fegulSrliatldh/iwhlcH'howeverAvki'notAvaffahte^

-■-rheanwhire, the'provrncial-;gdvemffieht.promulgated/Regular!z3t1on;;Act,i',20D9,-'by 

-'^^'.'-virtue-of'whlcK'allithe ^contract •employees vWere'’yegulari:e'd;'..-but'..tbeVappellant

! again*rWused‘fegulafizaaonv*bijt'wltH'na'pla'Uslble';'reas6nf,Kence|tKey weia*'/',:.

= •' •aQalh"dlscrinilnated''and':corhpelilrig:them‘-tb-'Rle>)WHt' Pet'itibh':in",Pe5hawaf;High-.:s 

'' • 'Court/'whlch w^s -and^^c!' vide:judgfnen^clated^3i)^i;i-2bii^:withdijlian9^

. /•;• -Vv' .V,
aVme re'sbdnderits-Had'already ■dEdared;tHem'-8s-;prb';/lncl3l!employees]and there-.V.--;..

:..was-no •^ea^on^whatsoe'i■e^-i:o^•refljs■e •sijchUegulaHzatldn|'%9Hte 

-•-:hnstea'd' ol.rtheIr'-re9ulaflzatlon7lfiled:-CPLA:in-rtheVSupremeV;Court:-of:::Pak!stan'!>: 

jagalhs^jye^r&siohl-iWhicKVagaihiiwaV-.ari^act^p'fdiscHrhlna^^

'^e^e•^the^•fespp^dehts■;;h3d•ft■akdn••■afplea••.l^^atnKe-;High?Court:;h^ .
. * ^ **<t • * V *.**.*. , *•.' •* •?*.**•• •' -*.**. . ^ *V*r*j*'^.** *’•••*► I *'•

•rWu!a■rizatio■^'•:undef■;toe•■■feguiafl^3tio^^'Act/;.2'009^;but•rdIajhot;dlk^^^

■ -V=re9ulari2atlon‘i;uhder;the-.pd!!c,i bf:/edefai:Gbverrimeht’^lald-dowri--Ini;the
* • , ' “ **• • **.,•* *••*•'*•*•'*•***•*.*;•'* V*l , • V* • I * ?^ •*'***^ *.**•*”’•'•••T **.* * ^ k*'* '

• -■••memorandum: Issued .-'by i!tHB:-"cablhet’- secreteiv;-i;bri •ig-QB-iOpS^^d'lrpng^the^- 

Iregularizatlpn of
' jsuprems'cdurt remanded thdlr'casErtok'gh'Court'to exa^nb^thlS'aspEcjt'ias^^^^^

A three'member 

[respondents took-a U turn

■ ■ . •. .

■su’-jy■iii V.r • tV .t
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bench of 'Hlgh^^Cdurt' ^-hPard-'thev-aifumehte';-'.-wherd-*fi'he^^^ 

and*3g'fbed;td'the'.polnt ■that‘..th'e:'app'ellant3;had':b'eed'' 

they will be regula'rized but'sbughtitlmprtor-'preatlpn.'Ofiposts--

J

1s VA

- I\
?* . *,

I

1
discriminated and;

2 for these and [other employeestto'. regulate [their;
1 i

and to draw service-structureI

I 1

• permanent ernpIoyment.-The three niernber bench of the hllghCourt-.had-taken ..;■■••

serious view of the unessential.techhlcaiitles to block the-w>3y;bf the.appellan^,

felief'indladvised''-rthe-'’respohdents'itha^
... •?'].

p-in trduble'-beiides' hiehtarvagon'vj-^hehc'e :such

I

:
i-i -who too are entitled to the same

II * •.
.•:petitio,nerS:are suffering.and are( r. ■ requiarrtatlon-was'allowedthe basls’o^ Fbbdmi:G6veVf^rnehtSecl^ipn:^teij;2^

r'clvil •'sefvarttS'.i'ofi-^i.they.FAI’A';
•: ‘-i-i-.----;.-- ■■-

-r:• I I,

K*• r r'

C)8'26o8'>ahd' die-''appeilants-;'.were'v.declared';';as-
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wHich.wb-discrlitlriatorV-and'based on'rrillande/:^s.there'was5 :
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/ ■vv
;

f ■■!

•.’Secretariat from'BPS-1 to 21 wGre:569B3-of the^civll administration’against'Which •'
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In wrdng forums’and to this effect,; the supreme coufcdf/Paklstan-ln their
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Before The
'

Honorable Kfiyber P'aki-itunichwa serviceI ■!

•RIBUNAL 1;
;

's

■'I '■?! In Re

./2023Execution Petition No, «
V

■;

In Service Appeal No. 1227/2020!
.1I i1 Decided on: 14. 01. 2022.

;
ii

:
Yasir Ai'afat S/o Ariwar IGian R/g Kbld. Kliel Tor I<hel,Nai Abacli 
JeJaaiud, Disti'ict TCiybei Agency,

(PETITIONER)

I
I

i
i

} 1 :'j

r ,*Versus ft
ii ;

;i f !
1. The ‘Govemmeht of -Kliyber' PaMntbhldwa du-ough Chief 

' Secre tary,' Civil Secretariat, Peshawar

2. ' Tire ■ Govemment.. of KFthrough Searetaiy '-EsfeblislTment, 

Establishment pi Adininishatiqn Departaient Civil Secretariat, 

Peshawar,

■!.

.!
•I '

>0

I

1 .
: I;>

; "
'.I

5

)
The Government of ■KEthrough Sea-etaiy Finance,'Finance, 

Finance depaxtmeirt at Civil, Secretariat Peshawar

4. Tl-ie Government of kPthrqugh Addlddnal *Gldef Secretary 

. Merged 'Areas,'Office at Warsalc-Road, Peshawar.

i n; o•: ?

i-vI
: ■

v

VN 1

/ i'.

i- )!■

:
i ;

i
i (Respondents)■'i'.v.
I' . r*1.i.

.

*1,
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•i- ; I

1
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EXECUTION PETITION TO GTVP. T^ECT
THE TUPGMENT OF, THIS HONOURABLE TR-mTTMAT.
mTEP 14-Q1-2022. UPON THE EXECTmON PF.TTTTnTvn:.U

; I &t implement
•i-I

■ I t

i

I
> I

t t

ResbecbfuUv Shewerti.
i

That the petidoner eai-nesdv craves tine' permission of'tine Honorable ' 

Service Tribunal to submit as under:
I

J

. t:
I
5

1.- THAT tin; petitioner was appointed'as a Chowkidai' (BPS-2) against the
■ vacant post vide notification dated 08-10-2001 '

«
!•

Copy of appointment order is Anncjfurc-A.
t

2; That along witli the petitioner a total number of 117. employees 

appointed by erstwliile FATA Secretariat were'declared as surplus 

and jplaced them in surplus , 'pool of Establisliment Sc 

Admiitistrative Depai-tment vide order dated 25-06-2019. and for 

theix fm-ther adjustment/placement w.e.f 0l-d7-2019 by virtue of 

■- wliidt the civil servants were adjusted u\ the Surplus pool of 

• Es^ablislunentDepartmentand AdministrationDepartmenf.

. er

;
I

Copy of Notification dated 25-06-2019 is Arinexuic-B'
I

.3. That an appeal, was filed in-tlus regai'd, bdorp tlie Honbui'ablc 

Service Tribunal and the same w'as-.heard on 14-’Ql-2022.- The said' ' 

appeal was 'accepted, and subsequimtly, the impugned notification 

dated 25-06-2019 was'set-aside, and directions: were ^ven to 

respondent i.e tire concerned authoriiies, to adjust the appellants to • 

their respective deparbxients.

Copy of .the Service Appeal No. 1227/2p20is Annex-C

I

fr
1

•J
1;

/
I

’ •

/
V )

:•t ♦1
4. That,along''wdtl'i tlte aforementioned directions,• tine Honourable 

Sei-vice.Tribunal rendered,tlnat upon'adjustment to'tlieir respective 

department, the appellants would be entitled, ail consequential 

benefihs. Moreover, tlnat tine issue of seniority/promotion would be 

dealt witlnin accordance.-witin tine provisions contciined in Civil 

Sen'^ants (appointment, promotion .and Transfer) Rules 1989, and in 

tine view of tine ratio as contained in'tine judgment titled Tild<a Kahn

\;
« .*

;
»

•I

,!

I

.
'i
i

• »<
!' '•I

I ;;:

>•
!
r
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sV . ■
- &: other vs Sved Muzafar Hussain Shdi & others ^2018 SCMR 332^■^ 

tile senioifit)'would be determined accordingly. -' ' !

f

t
I

• I

( .* 1
5. That tl\e Honourable Tribunal rendered its judgment datedT4-01-:

* *
' 2022, but after tlie lapse of about'tiuee montlis, ti-ie.respondent did; ' 

not implement die judgment dated 14-01-202^ of tliis Honourable; 
Tribonai.

Copy of the judgment dated 14-01-2022 has been Annex-D-

t

!■* i
V ;•*, *

6. That'due to die ihac ion of die responderilr to;comply'ividi die 

directions, of die Honourable Service Trib'iinali post lapse of 3 

months, an execution petition no.'25Q of 2022 was 'filed in this 

regard, and die same'was decided affirmative.’ -

4

>
I

t

1
7. That die judgment dated 14-01-2022 rendered by the Honourable 

. Service TiibunaJ is also applicable on those civil-sen'an'ts who'were' 
not a part of die said appeal, because.7'»de)>igiifs of-■the Hoitouvable 

Setvice should'be In'cated as hidmteiits in.rciv, and not in\
1*, . ucrsoKflni. Reference can..be given to die relevant portion of 

- judgment clted2023 SCMR 8. produced herein below;
•;

t
•I ♦

r
. “j "T/ie lemned^ Additional A.C., KPK nvgued dint, in die order of the KP ■ 

Seivice Tiibiinnl passed in Appeals, Nos. 1452/2019. and'248/2020, 
reliance was placed on the'oi'der. passed bi/ the Icamcd Peshawar I-Iigii . 

Court in V/rit -Petition -No. 3162-P/2029, whicU iiias simpl]/ riisiitisscri 
loifii die ofasei-yntioiis that.the writ pc'fffioji was not maintainable under 

■ Article 212 of the Constitution, hence the reference was immalerinl. !n 

this regard, we are ofthefihn ui’enJitlint if a learned Tn'bu.nni decides any 

quesHon of law by dint of its judgment, the said, judgincnt is- always - 

heated ns being in rem, and. not. m pcrsondm.'-.If in .two j'lirigmoifs 

ricliuered in the seivice'appeals the reference of the-Peshawar-High Court
- judgment has been cited, it does not.-act to washout.the effect of .the ■ ■ 

judgments rchricred ii: the other seivicc appeals r'lihich have the effect of a 

■fiid^nent in rcni. Jn the case 'of Hnmecd Akht'nr Niazi v. The Sccrelanj,

EstablisIiment.Division, GouernniCTit ofPnldstnn and others (1996 SCtAR 

■1185), this Court, nilu'/e: rcinanriing .die case to t/ic-Tribniini clearly
- obseiwed that if the Tribiuini or this 'Court decides n point of law relating 

■to the terms ofsavice of a civil seivqnl. which covers, not only the case of

the civil seivant who iifi'gnteri, Init also of other civil sctvnnts, .who. may

»•
;
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I t
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•:* *
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r ri* ! .
I

hnvs not fn/ccn nny legal proceedings, in such a ccise, the dictnles 6/justice' 

and rules of good gavtmmnce demand- that the benefit of tlif above ' 

. jud^ventbe extended to other civil sewants, who nmj not be parties to 

the above litigation. 'instead of compelling them to approach the Tribunal 

■ or amj other legal fonnti." .

:

iI

;
8. That relying upon die judgment of die Hondm-able'Supreme Com-d 

die execution petitioner would'also be subject' to 'die judginent, 

dated 14-07-2021 rendered by die- Honourable Service • Tribunal) 

since; die above mentioned judgment;of die Supreme'Co.m-t would 

be applicable on .all Courts sub-ordinate to it. Reference can be 

given.to Article 189 of the Constitution of I aldstan.'l973. for easy 

reference,'produced herein below: •; < • ',

• -"Decisioits ofSuvreme Court bindin^ oii other Courts . ' •

1S9. Any decision of the Supreme Court shall, la the extent that if decides . 

a 'question of law or is based upon or enunciates a.principle of lain, 6e 

[lindin'^.Dii o//;er coiirts.iji Pn/a'sfnii."

{

.J

J
I -1

J

\. ^
J

I

V

i
X

I

i 9. That die'judgment of the Honourable ScLi'ice' tribunal cited 2023

. SCMR- 8, whereby, die essence of Article 212 qf-die'Consdtudoii of

Pakistan, 1973, was fulfilled, by obsen'ing diaV any question oi law

dedded-by die Sd:yice Tribunal sh^ be heated as Judgment in ■

rem, andnotinpersonam..Inorder, .to give force to die'judgment of

the Supreme Court, die execudon'petitiond-'may also'be subjected

to.die judgment-rendered by .die Honourable Service Tribunal.

Reference can, be ^yen to Article 190 'of ^le. Constitution of

Pakistan,'l973, for.easy reference, produced herein below;

"Action ijinido/SnproHcGourf. ’ - • •

190. A1I e-vecufiire and judicial authorities throughout Pakistan shall act in

aid of the Supreme Court." •

10. That die pcecudon petitioner riow apprcadies diis Honorable -

Tribunal for directions to implemerit die juagment dated 14.01.2021 
’ :

- in the larger interest of justice and fair play.

,y
I

f

r.
D.*

f
J

I I• Lili- -' ,t.
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V. .»
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{
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It is'therefore most hurribly prayed'tliat on tlie acceptance of tills 

petition, may it please tills honorable; tribunal' to so kindly direct Uie

;
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I . 1
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implementatiori of judgm^t-dated 14:01.2022 in 

1727(2021 dded Hanif Ur-.'Reiraan'
Service Appeal Noi

I.* I 1( J r
vfi. Government; of Kliybet'

Pald\tunl<l\wa tluough Quef Secretary on .the Execution Petitioned,

II

I any(
t
I

other relief tiiat this Honorable Tribunal may deem appropriate’in die 

circumstimces of die case may also be given./ • '

i I

I
i

1

1 *Execution Peddoner.*.*r

: I i

TliroughI .* :
t

(Au GOHAR DURIlAhn) ■
Advocate High Court 
0332-9297427
Ichanelic'gQhat’Ovah oo.com 
SHAH l pURRAkl |TCHATTAK
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Before ThB'• \ »
f

t \
. ■ ^ . - - . J '. ,.

Honorable Khyber Paiottukkhwa service'
Tribunal

r

, .
* -;

:i

{

•- '.I i

I
I •

In Re: • : *
»

Execution Petition No.. yi’023

In Service Appeal No! 1227/2020'.

j *.*
' 1[

r
t

Decided on: 14. 01.'2022I
J

I
f «< • I:

I

i• : . •!
i

Yasii-'Aiafat S/o Anwar ICian R/o Kold'IChel Tor IGiel,Nai Abadi, 

Jamrud, Dishict IQiyber Agency,
'. (PETITIONER)

>•'i
1 ;

■ ;•

}
I ,. Versus1.

I

(
*, •i Tlie Government of Kliyber Pal<l\tunkliwa and 6 diers

.(Respondents'

**. . I!•

(•J
\
T

\
AJFFIDAVir Of.

*, 1

't

r
, I, Yasir Arafat S/o Anwar IChan R/o Koki IGiel Tor IQied/Nai ' 

Abadi, Jamrtid, District IGiyber Agency,, do hereby solemnly declare •
and affirm on oath:- 

I am personally conversant with the facts and circumstances of the case 
as contained therein and the facts and ckcumstances mentioned in the 
enclosed writ petition are true and correct to the.best'Of rrvy Idiowledge 

. __ and belief.

. i
.* ' • >

■(• • r .I ;
I

' f.
1

>

CNIC#.i'- '
■ i. I

i.

Identified by: .1 • •/(
. h'> .. t

AliGohar Durrani . 
Advocate High Cdm-t
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:) r' /Seryjce.AB]2eal -No. 127inc\i(\ I ^

r
Execution Petition No,7 i

' Ooveminhnt nf
-•• J^akhiimkhwa"

>
•in

V
I ',

ORDERj

, :9‘'Muly.2024 Kalim Arshud Khan. Clinirm^ ill. Leanicd , counsel . For-, the
. i

pnilioner present. Mr Muhammad to, District Attorney for the ■

respondents present.

2- The inatter has been

Fai-eeiia Paul. Jeai'ned Member (Executive

I’

in received from the Single',Behclr of Ms.

^Special''SB.-of the

•;

:
,r.-

undersigned (Chairman) was constituted. ,

3. ■ This application is for implementation .

I

:of judgment dated■v^ ■•<
:/f.C V*

'hr 14.01.2022. P.assed in Service-Appeal.No. 1227/2020 titled

Ui Rehman Vs. Goyernment, of KJiybef.Pakht jnlciiwa

(CHanifref 'C/ 4-//
wherein, the 

counsel:; informed that the

>>
A;

petitioner , was ..not party,; The learned.y

1

petitioner has filed departmental appeal. Since

himself simultaneously resorted to. the provisions of. Sectioh-4 of 

the KhyberPakhtunkhwa Service Tribunal Act/l 974 therefore, let

him file Service Appehl before thisiTribunal. ciispbseci of Consign, 

Pronovneed in

2 tbe-petitioner has
•;

1:
)
)

1*

4.\
open Court at Peshawar under my hand and 

seaVoflhe Tribunal on Ihhlt day.ofMy^ 2024.

I

i I

I

■

\ \
^CahmAvstraa

..-Chairman-^inr’
i |>sv»

St-Tvlcu'ivilMmir*
f‘R;itc ofPfcseataiior. i.

j

:=X :■\

yp/-I, . Mpying Fee
1 indent--------

. VoCll------------

: • I'iyincpfCcipyi'-'---- '
It '.'Cc of Cortlplcctlcn oi ^ 

Date of Delivery of Copy.

10/^),
i

' Vd:

:
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To,

The Chief Secretary,

Government of Khyber Pakhtunkhwa, Peshawar.

Subject: APPEAL FOR ADJUSTMENT IN CIVIL SECRETARIAT AS PER SERVICE TRIBUNAL JUDGMENT 
DATED 14.01.2022

Respected Sir,

It is stated with great reverence that in pursuance of integration and merger of erstwhile FATA with 
Province of Khyber Pakhtunkhwa I, the undersigned besides others, was declared as "Surplus" by the 
Establishment and Administration Department Regulation Wing), Khyber Pakh-^^inkhwa vide Notification 
No, SO(O&M)/E&AD/3-18/2019 dated 25.06.2019. Later on, I was adjusted in the Directorate of 
Irrigation and Hyde Power, Khyber Pakhtunkhwa.

Some of the officials filed case, in the Court and the Hon'ble Service Tribunal, Khyber 
Pakhtunkhwa passed a Judgment dated 14.01.2022 and set aside the above Surplus Notification. 
Operative part of the Judgment is reproduced as under (Page-14 of the judgment);

"In view of the foregoing discussion, the instant appeal along with connected service appeals are 
accepted. The impugned order dated 25.06.2019 is set aside with direction to the respondents to 
adjust the appellants in their respective department i.e. Establishment & Administration Department, 
Khyber Pakhtunkhwa against their respective posts and in case of non- availability of posts, the same 
shail be created for the appeilants on the same manner, as were created for other Administrative 
Departments vide Finance Department Notification dated 11.06.2020..."

In pursuance of the above judgment, I am also entitled to be adjusted in Civil Secretariat, Khyber 
Pakhtunkhwa Peshawar.

2.

3.

4. Above in view, it is humbly requested to kindly issue my adjustment order Civil Secretariat, 
Khyber Pakhtunkhwa as per judgment of the Service Tribunal dated 14.01.2022, please.

Faithfully Yours ,

Yasir Arafat,

Chowkidar (Ex- FATA)
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