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Dale of order 
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S.No. Order or other proceedings with signature of judge
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20/09/20241
The appeal of Mr, Nlsliat Khan resubniiUed today 

by Mr. All Gohar Durrani Advocate. !t is fixed ibr 

preliminary hearing before Single Bench at Peshawar on 

30.09.2024. Parcha Peshi given to counsel lor the appellant.

By order of ll'ic Chairman
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The appeal of Mr. Nishat Khan received today i.e on,04.'D9,2024 is. 

incomplete on the following score which is returned to the counselfor the 

appellant for completion and resubmission within 15 days.

1- Copy of dcpartmenlal appeal is not attached wltii the appeal be 
placed 0)1 it.

2- In order dated 25.6,20 19 the name of the appellani be highlighted.
3- Memorandum ofappeal is not signed by tiie appellani.

* /lnst;/2024/KPST,No. )

a 72024.Ot. A

pitf let ASSISTANT 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Ali Gohar Durrani Adv.
High Court Peshawar.



A

« \

■i

■

Before The'
Honorable Khyber P akhtunkhwa service 

■ ■ ■ . ■ Tribunal
.

■ .!

'2024. Service Appeal No. —/

;
;

Governnaent of Khybei'Versus TheNishat Khan 
Fakhtuirkhwa and others

i
:

I N D E X

4
Pcigc No.AnnG'A: De.scnptionS.NO.)

.1. A ppenKviUv Affidavit

2, Memo of iu'klress

AJ

3, Copy of Appciintir.entOixler «»

BCopy of Norific.ilinn dated .23-
06-2019 ________
Copv, of'Lhe Sevviee Appeal No. 
12'-p',/2020

VI.
1

c
5. •B

Copy of'the Judjwcnt dated lA' 
01-2022

D
6. „

Copy of the Execution Fetidoii 
nru:i Order dated 09.07.2021

E&P
7,

'Wnkalr.tnama
S.I

.Apy.ielKar.t

■■ ‘Or
I , 'V A 

i
Th I'Ou;?,!!

?!-

(/VBfc'o'aAh Durrani) 
Advocate Supreme. Court 
0332-9297427

!

!
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Before The

Honorable KiTi'BEE Pakhtunkfiwa service

; Tribunal

/ 72024Setvice Appefil No._

Nishat Kiian (BP5-1), ‘Ealablishmenl & Adnmiisti-alion DepaiTment 

Civil Secretariat, Peshawar.

(.Appellant)

Ve.t'si.is

1. The Govctnmenc of I<-hyboi; Pakhtnakhwa dnrongh Chief Sccrcwi-T, 
C\\n\ Sccfcrariac, Pcshr.wav.

Government of Khybcr Pakhwnkhwiuhtough Sccrciiu-y 
Establishment, .Establishmenc; iS.: Aclministtanon Dej^artment Civil 

Sccrci-.u'ir.r, Pcslmvat.

3. The Government of Khybcr Paldtcunkhwathrough Sccrctniv Finance, 
Finance Deparement, Chh! Secretariat Peshawar.

■ I

2. The

:

i
J

Government of Khybcr Pr.khcunkhwarhrough xidditional Clvef4. The
Secretary Merged Areas,-OfEce at Warsak Road, Peshawar.i

(Respondents)

OF THE KHYBERTTTsHTF.R SECTION. _AAPPEAL_________
pATTTJTttxiEHWA SERVTCE TRIPITHALS ACT. 1974 FOR
AT)!TISTMENT/PT .ACETyfENT W.E.F. 01.07.2019 OF TPIE
.^ppi7i r A-Ni-r TM HTS RESPECTlVE_nEPARTMENT AM£

tmpt.ea-tent the TUDGMENT OFrn r,rvE. EFFECT &
THIS Hn>JOrTRA.FI E triRT rxiAT. n.\TED 14-QMQ22,.1

Rpcipcctfnilv Slacweth,

as under.Thar the appellant earnestly subnv.n-

1, That the Appellant 'is a law-abiding citizen of Pakistan and also hails_ 
from a respectabie family. Thatthc appeUanr was appointed as a Nai'b

vide nocifiearion dared 3i-03-Qusid O^PS-I), against the vacant post 
2007.
Copy of appointment order is Annexvre-A.



117n • total numbct of 
ccscv'hjlo VATA Secretariat were declared as

2. That a
employeer.appoiiiter! by 
sutqiUis and placed tiicm in surplus pool of ■Eslablishment i?c

' ' ‘" 'ii, and for dicirAdinimsriation Oepattment vide o;
further'adjustmcnt/placcmcnt 'a/.c.

. civil servaniK were adjusted in the Surplus pool of Establishment
f.nU07-20i9bY virtue of wlrich the

Department ;incl|AdTur.isrra(ion Dcpatcmenr.
Copy of Noriaciition dated 25'06-20i9 is Aiinexure-B.

3. That an appeal was Olcd in this regard, before the Honourable Service
heard on •14-01-2022. The said appeal was 

accepted, and subsequently, the impugned nociScarion dated 
2019 was set-aside, and dirccrioits were given to respondent i.c. the

. Tribunal and the same was

concerned authorities, to adjust' the appellants to dicir respective

departments.
Copy of the Sertnee Appeal No. 1227/2020is Annex-C.

die afoi-ementinncd di.rections,, the Honourable4. That . along with
Service Tribunal rendered that upon adjustment to their rcr.pcctivc

would be entitled to all consequentialdepartment, the appellants
that the issue 'of seniority/proniotion. would bebcneScs. Mcrcoyer,

dealt with accordance with, tlic provisions 
{Appointment, 'Promotion and 'i'ran.sfcr) llulcs

contained in tlic judgment titled Tikha Kahn & other
ain kh.h others SCMR 3.32b the seniority

contained in Civil Servants 
1989, and in die view of! -

die rado as 
Sved Muaafar Hu'ss 
would be determined accordingly.

I

5. That the Honourable Tribunal rendered, its judgment dared THOT 

2022, the appellant 
respect also, but to no avail. .

• Copy of the judgment dated 14-01-2022 has been Annex-D.

I ght the implementarion of the )uclgmcnt in his

« *
• I

i, and not personam, die .Appellant 
plcmentation of the judgment 

'L'hc Execution Petition for

6; That die judgir.ent being in rem, 
approach this ■ tribunal for seelcing 
direcilv in Exccuinori 'Pcdiinn. 
unplementauon of dac judgmenr dated 14.01.202.1was disposed off 
vide judgment dated 09,0,7.2024 by this Honourable Tribunal wherein 

Unwed to file a service appeal for th.c rcdressal of has 
to the Appeal No. l227,/2fl20 dated

im

the appellant was a 
grievance as he was nO'. a party!
14.01.2022. .1 Copy of the Execution Petition and Order dated 09.07.2024

Anncxurcs - .E Sc E-

are

the following gtounosNow the a'ppciiant approaches this 'I'tibunal on/
ii

• amongst others.
. !

Crounds:



a. Because rhe i;'npugaecl nar.ificauons rax based on 
duicrinainadon. as is clcai-'i^^ laid oui; in dee faers above.

b. That dac indgn'.eiu diitcd '14-01-2022 i-endeted by die Honourable 
Sendee 'T'ribunal is aiso anjahcnb'u: on daese ciHl scneints who were nor 
a paj:i; of dr., said iipprni, ireransc hidp-mcnrs of the Ffonnurnhle 
Sendee gfiGuJiI be treated na iuclp-rncnts in re.m, .me! not in

when they serde ;i onsnt of hiw in rei-pecf of the siunc
given to die reltivanr jiOLtinn ot

personnm.
.<;et nf civil fiervAnts. Reierence can be
judgment rireH2i')2.5i SCMIl 8. produced herein below;

1

'Tk kcimcl Addiliimcil A.C., KPK endued that, in tk order of tk KP Sendee 
l-rlhunn! pMsed in Appenh Noe. PNl/NOfP nnd 24^/2020, re/ianre nw 

'bhux’d an die order pn.ered by ihe lenrned Peshcnvciv Canii in UA'il PeiiUnn
No. 31ij2-P!201!?, Iidjuij n'ii.e .drnply dismdxed wi/b ik ninemilionx that ik wiif 

n/ainlaiiiahle under ./irtieie 212 of dw Cansd.'iiban, hence the
nf the fmn niem (hat if n learned

peiilion wn.i no!
reference mu'; uipnatentd. In thi.i rcyard.
Tiihuna/ decide:- any pieslion of Ia:v by dint of its judgment, tk mid judgmen: is

and not in -rieiuancim. If in tmo Judgments delivered

wc arc

alniays tmited as being in rent, 
in the .sendee r f

tk ntkrcited, it does nor act to washout tk effect of tk judgments rendered
in rem. fn the ease oj Plamecd 

Dii'i.sion, Croneninienl nf Pakistan 
case to tk

:n

service appeals which have tlx effect of a judgment i 
Akhtar Niaf v. The Seeret.my, B.siahli.shment
and others (JQQf-SCMR UddJ this Court, while remanding the 
Tnihunai clearly ohsemed that if Ik Tiihunal or this Court decides a point o/ law 
rekilitvij to the terms of service of a civil servant which covers nut only l.ne ca.x' nj the 
civil servant who. liliga/cd. but aha of other civil servants, who may have not ta.ken 

.such a c-Me, the dictates of Justice and rules nj goadany legal proceedings, in 
gnvej-nance demand, that the knefit rf .'he'abarejudgment he extended to other civii 
"senmn’s, who may not be parties to tie above iiiigation, -instead of compelling them 

to appivaeh ihe Tribunal nr any other legatjor.im. “
I

That'the iudgiT.ent dated 14-01-2022 rendered by the Honourable 

Service Tidbuna! is also applicable 
a part of the said apiwal, iiccausc judgnycrjrs 
eif^icr rhwN rrra'rH .-i.s judgments in rem

^Reference can be given to die relevant porricn or jndgmenr

c.
those civil scn'ani'.s who were not 

nf rha Mnnournhlc

1 on

and not fn

pp.rsontini 
rlr,■4202-0 SCMR8. produced herein below:

riic learned AddNonai A. C.. KPK 'aiguvd that, in the order of tk KP Serviee 
Tnhunai passed in Appeals No.i. 145212019 and 248/2020, rekmce was 
placed on the order passed by the learned Peshawar Pligh Court ui W n! Petition 
No 3162-P/2019, which was simply dismissed with the nbseivalions that the wnt 
petition was not maintainabk under Article 212 of tk Constitunon. hence the 
lefeiencewas immaieml. In Iks regard, we are of the fnm view that fa learned 
Tribunal decides any pie.kon of !uw by dint of Its judgment, the. smd judgment 
■dways treated as being in rem. and not in personam. IJ in two Judgments delivered 
in tk .sendee appeals the rference of the Peshawar l-hgh Cotui judgmen! has

washout the efeet of the judgments rendeivd In the other
. In the case of Plamecd

tr

IS

Ioeen

cited, it does nut act to
■ .{erviee apixa/s which have the f/ect of a judgment in mm 
Akhtar Nkf Tlje .S'ei ramy 
and 'others -fluff SCMR ASf.-'lbis Court, while remanding tk

b.stah'isl.mient Division, Covernment of Pakistan
to thecase



Tribunal cknriy olncmui iki! if the Tiibunal nr this Cnur! dcruks a pninl if lew 
rula/ini!, in tbv Icnm nf servue nj a civil servan! wlririj cnviny nn! only ibc am: of /he 
■civil .itimuU ipIm niijpi!::il. kul ahn if nlhnr civil smuinli, whn may have nol taken 
any kgat pmcmlinpr, in ruch a case: the dictates nf Justice and rales nf gnnd 

• demand that the benefit of the above Jndg/iicnl be extended to other ami 
whn may not be partk:: In the above Utigatimr instead oj awipelling them

ytivernance 
semants,
to approach the Tribunal or any nther-kgal fnnim. ”

lying upon judgment cited 2023 SCM.ll 8, 
of Atricic 212 of dtc Consticudon of IMidstan,

d. That the applicant ia- i:c
whereby, dac'essence

fulfilled, by obscr/tng that any ciuestion of law decided by1573, was
Che Semec Tribunal shall be a;cai:cd as JudgmeiM in rem, and not in 

In otded to give force to the judgment of the Supremepersonam.
Court, the applicant may also be subjected to the judgment rctidcrcd by

die Honourable Service Tribunal.

c.. Because'blatant Lliscdmination has been committed in die adjustment 
of the aiipeUant as compared to odicr similarly placed employees of 
erscwKilc FATA Secretariat have been adjusted m ditfcrcnt 

dcijartmcnts oflChvbcr Pakhiimlthway-ivil Secretai.iar.

f. Because the Appellant has been ti:eared illegally, unlawfully ano against 

die spirit of the law.

g. Because die Rights of the Appellant 
of Part IT of the Consticudon of die Islamic Pvepublic of

Pakistan, and its redress falls solely witlun the ambit of Article 212 of 
die ConsDCLidon of die Islamic RepubUe of Palostan, 1973, and lie with 

dais Honorable Tribunal.

secured under Ardclc S, andare

die endrep'

i
1:

Trnclc lO-A of theh Because the- righc cn due process as. per
Constituacn of die Islamic Republic of Pakistan, 1973 is being made 
redundant in die instant case against die Appellant. The right is

widi and it needs to be taken as 
the dictrmi laid by die Honorable Supreme

absolute '.and cannot be done away
iibcrnllv as possible as pet 

. Coutr.inPT.D 2022 SC 497,
“incorpotanon of die tight, to a Faii: trial and due process by

independentthe. Consritution as an 
fundamental right underscores the consumuonal significance 

trial and due process .and like odicr fundamental rights, 
hbera! and progressive interpretation and

Arurde 10-A in

of fair 
it is to' receive a 
cn forcciTicnt.”

die recenti.' Because die Honorable Supreme Court of Pakistan in
judgment in Justice Qa.i I'acn isa case has held in unequivocal terms 
dvat even the highest of offices are nor to be denied the fundamental 

guaranteed by the Constitution. The judgment is reporied as
Dghts so
PLD 2022 SC 119 and lay as under:

1

i
1



sr

ry/Ii

ro I;):: d;'-nli. wiih is', iiccurdrinci." Inw. No oiij,
.including Tl ludgc of die higlicst; couri; in chc hind, is above 
die law, .,'\t the same time, no one, including a Judge of the

be denied his tight; i;o Iki dcali.highest couti: in the land, can 
with in accocdatice witli law, it matcets litdc if dir. cirJxcn
happens to hold a laigh public office, he is equally subject to 
and endded to the protection oflaw.”

1 The |uclgniciil: tefciTcd to above futtbet lay clear that the principles of 
natural justice are to be met m every cu-cumstance in the following 

terms: :

‘'.After recognition of t,hc right to fatr u:ial and due process 
a fundamental right by insertion of Alt.
Consrituiiop, violation of. the pdnciples of natural justice,

nponents of the right to fair trial 
and due process, is now to be taken as a violation of chc said 

fundamental right as well.”

as
lOA in the

which arc the neccssaty coi

These principles are rime and again reiterated by the Honorable 
Supreme Court and have been recently held of immense value in 

PLD 2021SC 600 in die following words:

be dealt with in“Consdtudona! guarantee of the right to 
accordance with law, under Art. 4 of die Const.itucion, is
available not only to every cil:r/cn of the counlxy but also 
every other person for the rime being within Pakistan, Said 

constiioidonal guarantee cannot be curtailed or
matter of any person whosoever he may be and

ro

limited in tiie
i

1 cn^c or
• whatever die allcgacions against him snay be.!

arc in thej.' Because the .acuons on part of the respondents scnously
negation- of die Constitution of the Islamic Republic of Pakistan 

and-th'e Civil Serwants Act.

1973

avc been violated inBecause die Fundarnental Rights of the Appellant li 
reladnn to .Article 4, 8, 9,' 18 & 25 of the Constitution of the Islamic 
Republic of Pakistan, 1973- The said rights Bow out of the Constiturimi 

and conditions of sciwice of the Appellant and tliis Honorable 
custodian of the Fundamental Rights of citizens of 

die protection afforded by die Constimtion of Islamic

1

the terms
Court being the 
Paldstaii, as well as 
Republic oFPakistim'1973. is why the Appellant seelcs the redress of v.hcir 
grievances and to end the ordeal the Appellant is going through due to the 
illegal, unlawful and unjust acts and inaction of the Respondents.

die Appcllan:: has got die fundamenial right of being Tented m
is on

Because
accordance-widi law but the treatment meted our to the Appellant 
considcraDon other' than legal and he has been deprived of his rights duly

guaranteed to liim by die constitution oFPakistan.



*

( n
■ m. Because die appclinnc h-.is not been treated in accordance \vidi law, lienee 

his rights secured and guaranteed under the Law arc badly violated.»

!
n. Because the .Appellant crave for leave to add further grounds at die dme 
. of his oral arguments before diis Hon’ble Tribunal higblighdng further 

contravcndo'ns of the provisions of the Consdtution & Laws which 
adversely affected dic Appellant.

Prayer:

It is; therefore, most humbly prayed that on die acceptance of this appeal, 
this Honorable Tribunal may so kindly declare dint the nouGcadon 
whereby die appellant was declared to be in the surplus pool, and wliiciv 
has already been set-aside by diis Honorable Tribunal, vide its judgment 
dated 14.01.2022 in'Sendee Appeal No. 1227/2022 dded Hanif Ur 
Rchmanvs. Gova-nment of Khyber Pnldnimkliwa dirough Cliief Sccrerarj', 
be also declared illegal to {die extent of die Appellant and die apjiellant may 

so Idndly be adjustcd/placcdin liis rcspccdvc department W.E.F 01-07- 
2019.-

I

I

i

i

i

. Any other relief that thi.s Honorable Tribunal may deem Qt and 
appropriate may also be granted.

Appellant
:)

Through,

V J
(Ali Goi-Lvn Durrani)
Advocate Supreme Court 
0332-9297427
ldianclicgolinr@y:ilioo.coiTi 
SflATI 1 DURRANI j KI-LmbUK

I
1

i
I

I

I
I

I

i

I •.
t
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Before The
Honorable Khyber Pakhtunkhwa service

Tribunal

./2024Service Appeal Nb..

Nishat Khan (BPS-1), Establislimenl &:.Ad.mlnisLTation Department 
Civil Secretariat, Peshawar: •.

(Appellant)

Versus

The Government of IGnyber Paklitunkhvva and otliers
(Respondents)

. AFFrpAvrrof.
Nishat Khan (BPS-1), Establishment & AdministraHon 

Depaj-hnent Civil Secretariat, Peshawar, do hereby solemnly declare
I,

and affirm on oath:-
I am personally conversant with the facts and circumstances of the 
as contained therein and the facts and circumstances mentioned in the

true and correct to the best of my knowledge

case

enclosed writ petition arc 
and belief.

1
1 o.

Deponent
CNIC#:

Identifj

AUGOhIr OUTRAN! 
Advocate Supreme Court

■ i

i



I, r-

Before The
Honorable Khyber Paig-itunkhwa service

Tribunal

,/202'JService Appeal No.

Nishat Klian (BPS-l), Establislunent & Admiiiistration Department 
Civil Secretariat, Peshawar.

(Appellant)
\

Versus

1. The Government of IChyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2. -The -Government of ICPthrough Secretary Establisl-unent, 
Establishment & Adminisn-ation Departi-nent Civil Secretariat,

■ Peshawar.

3. Tl-ie Government of KPthrough Secretary Finance, Finance 

Department, Civil Secretariat Peshawar.

4. Tl-»e Government of KPtlirough Additional Chief Secretary- 
Merged Ai-eas, Office at Warsak Road, Peshawar.

I

(Respondents)
I

Appellant

Tlirough,

(All Gohak Durrani)
Advocate Supreme Court 
0332-9297'127
khnnclicpoliar@vahoo.com 
SHAH I DURRANI | ICHATTAK

1

I

I

mailto:khnnclicpoliar@vahoo.com


4 \
-..N- ■I )

•••; -■ •
i.. CIVIL SCCr-ikiTAl^lAT (PATA.; 

lARMlMISTRATlOH OerAnTMI^NTl 
VVARSAK ROAD PIHSI-IAVMAR

■:>'
%•% \/

f }i «% 4
I

I
]

6 1

OFFICE ORDER:-«
I

On.lhG recommendalifins of Depaflnionlal Solcnliuf Ctjiivtiillcc,
appoint ^Mf.. Nisliat, Khan'S/p _lnaY:i',,

Klinn Resident of 4”aSB £ Mohallah Malo Mnllua. TchHil £ Dislricl Pcr.Hiiwnr 
os Wnili aasid (BS-l) in Civil Secrelada! (rATA) Peshaw.o: wilh arimissiWn 

conlrar.1 basis as prescribod in iho following Icni K conditions:-

OF F^^^PLOVWP^‘T QN CQIOTRACT BASJR

I

the Cumpelenl Aiilhority is pleased loi' I

?

*
I

I*.

;
3 • allownnccs on

L
TERWI ANlO COMDITIONS

\• it

f I- Pay(21SO-G5-AlOO) 'L BPS-1;

lo the expiry of contract periort.

X . Annual ln=-eq>=..l will b= ban,ir,slble bll=r con>pl.dlon .I ,b:,r 

ot service

Conveyance etlowance ns per Government- tui?s.

Ron! allowance (As per Government Rtilr:sl .

, TA/DA and medical allowance (as per Govcrnmcnl RiiIck)

: \I I

\
rt-,I

,l

House
y-

Leave. T
Noibe period for|l,r™nolion of conlrooti.Two .oonli.rr nrifco or

iwo months salary in lieu Iherent,

.1 t ■ r. ;

4 7,• • \

•-Same fadlU'CS as admissihle lo government ■: ■ Benevolent Funcl;-•: (I. Servants.
.*

Provident Fond:- 5% of minimum of pay by Ibn 
d 5% of conlribulion by Ihe Govemmcnl.

anooinled on conlracl v;itl 'iiol conltiboln. in 
S riS noM.0 oniiiiod lo Honbion pod Gro.uiiv

benefits

h'Xlllr rpeS‘'oi’rm"cnlis\nd^^^^^
SfroSld riandard and sld,! or (ails to ft.inii the rogulremonl o. 

he will be siraigbiaway lerminaled from servu-e.

\ Conlribulorv 
employees an

• y.
I

!

1

I

11)0 posl.

'-!■

T••I '1^ Camncimhi:i:
I S

! 1
1.! *

t

i

r-

t

{

I
\,

II



I

It

L.
I

f9

• li ynu quircuj lo IS'n "ilibuc Icirtriii /{■ !:ni'.(liliiui, v'*'' . -
tinlv ‘'Jnc! •.\k)n Ihi: riyrciofiHMil fis'vji:!! nvrafOilu;-.!-. iii'-.rl?!.::!

'• ' Iroin IhG aulhori/ttcl Wcidicui O'iiaf.f wilinti '0 a-iV''
, * - iUg issuance of Ibis crrlEf. in case of nfin jt’.in.ny IHn

wilhin !hG slipulalod period, your Hiipoinlincni orrier wi,; 
('.aMCclleO. aulomalicallv. ;

i.f'

‘

t

:
1 ‘

;
t t

0(1I 4
I

■ D:.);rv.-: SlCW^MiO? 
“Cc-uv U'

•, ■ Soerctary l^inance Deiadn^enl Civil Scjc.r^arial 0'^^] 

AddUional Accounlanl General {I'A'I /'■)
t^er.lion OfficGr {Budgel S> Accpunls) C bem.l..rt
Ser.tinn Officer (Audit) Civil Secrelanal (FA A)

1= Lv.lulc Ofricer/DOO Civil Secrelanat (FATA)
H lull Clerk (Admn Oeparlmenl)

Individual concerned-
1 » »

\'^ "r
pUSA'fjUl.l.''!' K- -p-'. 

b'leclinn Oflio".' (
.•T* I -

!

1

... j

I

i

i ft

TTS'^
t

ft

I
i;

ftI ClllllSl'i'IUK'l'i

i 1
t

1

i'.r 4

1-
.

f
ftl
i • I!

M * W1

I
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P y A S E C iF. E T 

^’ABS A K R o A G

;
r-\ R 0 A T

I p E 5 1-1 A W A R

1

' ,
i II

f|
j!
I

t

OFi;;iC_Ejn.DI'.R.

ii 'riiG Services nf ilu-: 
conirnci basis in ihe prescribed

ioiiovvi.K'; M.-ji;; iJasids w.ho were ripj-)oinled on 
fDannrr nr;nipei ihe rGgiiijif pn.-!:- are broughl on 

‘-Quiar (Doling from ihe daig q- iiiiiiarpppoinlmenl indlealed againsl
•;

mch >
ffflinc or urridol' Dcntynnlfon:■ Oflia o( InMifiJ 

ilflRolniriiun; nn 
confr.ict U.isls

fVc'seni |i<3co or pasUnpj

I. Hiisii- Xiiiniui Niirlj rjnsiii- lA 

'•■■rl

S-lliW(i(M Ailiiiii .r I 'i.iM-il l!u|i:irii;iLin .
l-'A't'A Stca-l.-ii'iiH
Aclnm A {.'tuii'il Uc|ijinini.'ii<
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BEFORE .THE HON’BI'E^SERVICES.TRIBII'kjai kpv
\'; ' ' *.•. v:. •i;

I
i: PESHAWARI

r'-' «: '/c2i^4t
i

'Sep/ice Appeol No,.
\• 9

T 72020I 1
1

•< . •
;-r ‘-.cWoseeb Zeb S/6 Aorongzeb. 

j NdibQcsid,
•’ . Khyber Pokhlynkhwo Ombudsperson SecreiarioJ. 

• Rojom No,2i2, Benevolenl Fund Building, 
Peshowor Canit..................... 7.....

? *;:
;1

Ui,iuiji:

7t Appellont!\ •
V E.R S U Sk -* *

t

1. The Govt of KPK 
• ^ ■' Through Chief Secretory,

Civil Secretoriai. Peshawar,

2. The Govt oi KPK 
ThfoygiT Secrelary Esioblishrrient'. 
Esfablishment 8. Adrhinistfalion Deporimenf 
Civil Secreforiot, Peshawar,'

:
.

t

\ ;

'ii : t
■.I -! . ;

*5 The Govi of KPK'
• Through S'ecTelory Finance,

Finonce DeDoVimenl. Civil Secreloriai. Peshowor

I
U.» iI k

X
. «. f <

•*
'- • /J. Government of KPK* /

Through Additional Chief Secrefary Merged Areas, 
. • Office at Worsok Rood, Pesliowor

-
Respondents1

• i
I

1
I D\v,5CC!«0-C?-y Service appeol u/s <1 of the Services Tribunal Act, 

iRc against the .Impugned Notification
II No.SO(9&M/E£.AD/3-ia/2019 dated 25.0i;2019

vide v>hlch the 117 employees including the 
. • - appellant appointed by erstwhile FATA Secretariat

I

• t
•s

/
, •

« u ■ -as "Surplus", and placed them In the Surplus Pool 
,. o1 Establishment 1 Administration Department for 

their further adjustment/ placement w.e,f.

i! , t

■ :• :.* ' *
■la
i. i
i ■: \

V; «I
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1 01.07.201?;
. 23.08.2019 and jOffIce Order No.SOG(SWD)l- 

. 60/Staff/2019/r?4fi-SS. doled

Office Ordpr Mo.0D209/cA datedI'
"r ; ■ - .

27:08,2019 vide
which, the appellant Has been, adjusted in 
Ombudsperson Secretariat from the Surplus Pool.

r 'I-
■ 1

v-•.*
:: Prayer In Appeal:

On acceptance of this oppeal, the impugned Notification 
dated 25.06,2019, office orders dated 23.08.2019 and 

27.08,2019 mov please be set aside and consequently the 
respondents be directed to adjust the appellant in Civil 
Secretariat of Establishment & Administration Department or 
Finonce Deport.ment, '

i

. i

.
J ■ .r

■ I
I

•I ••■n I
3

I 'I'
j:. Respectfully Sheweth:

The appellant humbly submits as under:

Thot the appellant was the- employee of erstwhile FATA 

Secretariat and ' he- wos serving as Naib Qasid 
Administration Department of ershA/hiie FATA Secretariat,

!
I in)

h

I

That after merger of FATA into Province of Khyber 
Pakhtunkhv.'a, the respondent No.] vide Nollflcotion 
SOjO2.M/E&AD/3;18/20t9 doted 2.5.06.2019 declared 117 

employees Including appellant os ‘'.Surplus'' and placed them 
in Ihe. Surpiu.s- Pool of E6.AD for their fuilher adjusiment/ 
placemen! w.e.l; 01.07.2019, (Copy of Notification dated 
25.06,2019 is Annexure "A"),

,2.
1'

I

i • :

i

3. That the respondeni No.i vide Notification Nq,SO(E- 
i)/E&AD/9-126/20!9 daied 24-,0i,2019 directed the Finance 
Department Office working under the erstwhile FATA 
Secretarial, henceforth report to Secretary Finance 
Department KPK. (Copy of Notification dated 24.01.2019 is 

Annexure “B").
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Thaf the appelicnr should have been-adjusted in Finance 

Department KPK but

4.
■V

was odjuste.d in Ombudsperson 
•: Secretariat fi^om the Surplus Pool vide office 

23.08.2019 artd'2'/1.0S,20i9,'[Copies of office orders 
23.08,2019 and 27.08,2019

I •

order dated 
dafed.i ';

are Annexure “C" S. “D”). •.
! 'iil

'i ' :5. That-it is pertlneni to mention here that, the
erstwhile FATA Secretoriat including appellant impugned the 
notincation dated 25.06,2019 ibid through writ petition 
NO.3704-P of 2019 in the Honourable Peshawar High Court, 
Peshawar and the 'Han'ble

entpioyees of
i

ourt dismissed the said petition 
vide order/ judgment doted 05.12.2019. (Copies of 
pefitlon and order/ judgment dated 05,12.2019 are Annexure

writ

I

'1

.6; • That thereafter, the employees of erstwhile faTA.Secretariat 
Including the appellant filed CPLA No.a81/2020 in the august 
Supreme Court, of Pakistan against the order/ judgment 
dated 05.12,2019 passed by the Hon'ble Peshawor High 

Court, Peshawar and fhe Honourable Apex Court while 

deciding the CPLA vide order,/-judgm.ent doted 04,00,2020 
held that the correct forum to .adjudicdte upon is Ihe Service 

Tribunal and the petilioner should' have opprooch the 

competent forum.- (Copy of order/ judgment dated 
04,08,2020 is Annexure "G”).

!

r

„!
I

I '
■ ;

i.

- i
:
i, 7. Thai Ihe oppellon'i being ogorieveo" from the noHricafions 

and orders, files fhe instant appeal, inler alia. 
foHov/ing omongst other grounds:

I1
;■

on thei
S'
^'11 i

M;. • GROUNDS:
That Ihe'impugned Nptiilcation dated 25.06,2Gi9, office 

orders .dated 23.03,2019 end 27.08,2019, are .illegal, against 
facts and law on ihe subject as well as Surplus Policy,

A.
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That the impugned nofificaticns, end orders are the sheenp 

violation of low 'onthe'subject and the Constitution as well.
B. •.

t

: ■ C. That the impugned notifications and orders are illegal 
unlawful, voijd and ineffective upon the rights of the 

dppellan

i

■ ,*

),

■D, That the Irr.pugned notifications and orders are against the 
principles of nottlral justice and fundamental rights as 

guaranteed under +-he Constitution of Islamic Republic of 
Pakiston, 1973.-

-■ ii.

1

i

That in fact, the appellant's case is not of abolition of posts, 
or service or setup', to begin with and the concerned, 
departments and attached departrr.ent together with the 
posts continue to exist and have not been abolished.

:• e:
I
i

That neither con.scious application of mind has been 
undertaken nor speaking nor reasoned order has been 

passed and Surplus Poo! Policy,'20Q1 has been senselessly 

applied to the appellant.

F.
■ '(

4-

That the impugned notifications and orders have been 
issued/ passed h. tlcgrant violation of the law and the Surplus 

Pool Policy itself and deserves to be setaside.

G.

;•
i

5

H, That the mechanism -provided for odjuslnient and fixation of 
seniorily. of the surplus employees in the Surplus Pool Policy, 
2001 wilt deprive the appellont of'his seniority and other 

benefits-'wilt render him'junior to those who have been 

appointed much later in time lhan the appellant.

u
1'

t , i '
1
K

Thai as there-is no se^^/ice siructure, and service rules ond 

promotion for the employees of Ombudsperson Secretariat 
Ihe adjustment of appellant in the said Secretarial will 
damage the service career and rig'nis of the appellont by

i
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means of discriminalion and misopplicalion of Surplus Pool 
Policy, 2cjpl.

I:*. .

«>
i

j. Tho'f blatant •discrimination has been committed in the 

adjustment of the oppeliant cs compared to other similarly 
ploced employees of erstwhile FATa Secretariat hove been, 
.adjusted in different departments of KP Civil Secretariat.

I ■

. 11 /
; ’

■ii 4

■r.:
. }i .

•i; •. 1: i>
That the appellant seeks leave to agitate more grounds at 
the time of arguments in the instant appeal.

4 •* :Ml 4.•.i5 ;

t.•
; -.1

It . is, therefore, most humbly prayed that on 

acceptance of the instont service oppeaf. the impugned 

Notification dated 25.06.2019, office orders dated 23.03.2019 

and 27.00,20.19 moy please be set aside and consequently 

the respondents be directed to qdjusi the oppellcni in Civil. 

Secretariat of'Establ.ishrpent & Administration Department or 

Finance Department.
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Any other remedy which deems fit by this-Honourable 

Tribunal may also be gran'\ed in favour of the appellant.
*«./' :
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Through-I t
I

Syed T'ohva Tohld GUonl

1 J I

I 1I Ateeq-ur*Rehmanw .1

Syed Muriazo^ohla Glloni 
Advocoies High Court

Hi r/1 I-; /• t

Date: /09/2020
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1

BEFORE THE SERVICES TRIBUNAL, KPK. PESHAWAR

k •

• !
-•! .!I Service Appeal No.. ./2020I-r

i
1

I
Haseeb Zeb Appellant*

11 f if * •. i VERSUS'i
• ? RespondentsGovt of'KPK ond others...;

■ r.
AFFIDAVIT!

I, Muhammad Haseeb Zeb s/o Aurangzeb, Noib Qosid. Khyber 
Pqkhtunkhwa ‘Ombudsperson Secreicriat, Room No.212, Benevolent 

Fund Building, Peshawar Corjti, do hereby solemnly affirm and 

declare on oath that the contents of the accompanying-Service 

Appeal ore,true and correct to the best of my knowledge and belief 

and nothing'bos been concealed froni this Hon'ble Tribunal.
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bfeFORfe The KHYBER PAkHTUNKHWA'SgRVrgE TRIBUNAL

Service Appeal No. 1227/2020

^ Date of Insti^tipn „.

Date of Decision ...

.* s •; f' J\.
..\;i • tI

PESHAWARI 4 !•
V <

■ >t

!

1.
21.09,2020
l'?.01.2022

*V.

\'$ t*

Hapif. Ur Rehman, Assistant (BPS-16), Directorate of Prosecution Khyber
... . '(Appellant)Pekhtunkhwa.

I*

VEfiSUSI II

.Goj/etnment of Khyber Pakhtunkhwa through Its Chief Secretaty* at Civil. 
Secretariat Peshawar and others.- ... (Respondents)

I

*rI

} *.' •;
Syed Yahya Zahld'GHIanl, Talmur Haider Khan a 
AiiiGohar Durrani,
Advocates

il
1

For AppellantsI
N f

t;
Muhammad Adeel Butt, 
Additional Advocate General • For respondents

r‘ti

1AHMAD SULTAN TAREEN- 
• ATIQ-UR-REHMAM WAZIR

CHAIRMAN
MEMBER (EXECUTIVE)11

3

»• .;■

1ti
!■

I JUDGMENTIr
*s

This single judgment... 

shall dispose of t^e Instant service appeal as well as the following'connected 

. service appeals,''as common question of law and facts are involved therein:- '

ATIO-UR-REHMAN WAZIR MEMBER (E):-1f

r

r

:• I• 1. 1228/2020 titled Zubair Shah:

•■■.,2.. 1229/2020 titled Farooq Khan.',

•• 3. 1230/2020 titled Muhammad Amjid Ayaz
I > N

■• ‘j; 1231/2020 titled QalserKhan 

S. 1232/2020 HdedAshlq Hussain . 

.6. 1233/2020 tided Shoukat Khan 

' 7. 12^14/2020 titled Haseeb Zeb ' '
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• '8. 1245/2020 titled Mu^ammad'Zahir SfiaK
•»

V
I

*-■

,,;9. 11125/2020 titled Zahtd Khan 
1 ' ' ■

; 10,11126/2020 titledTouseef Idjbal
• J*'

■ ?

. I

Brief facts of the case are that the appellant was Initially appointed as 

Assistant (BPS-ll) on contract basis in Ex-FATA Secretariat vide order dated 01-

• 12-2004. His services were regularized by the order of Peshawar High Court vide

'Judgment dated 07-11-2013 with effect from 01-07-2008 lr> compliance with 

■ .cabinet decision dated 29-08-2008. Regularization of the appellant was delayed 

;by the respondents 'for quite longer and In the meanwhile, In the wake of merger 

of Ex-FATA with' the Provhce, the appellant alongwlth others were declared 

surplus vide order dated 25-06-2019. Feeling aggrieved, Che appellant alongwlth 

others filed writ petition No 3704-P/2019 in Peshawar High Cout^,- but In the, 

litCthe appellant alongwith others were adjusted In various directorates, 

“l^nce the High Court vide Judgment dated 05-12-2019 declared the petition as 

infructuous, which was challenged by the appellants In the supreme court of 

Pakistan and the supreme court remanded their case to tn;s Tribunal vide order 

dated 04-08-2020 in CP No, 881/2020. Prayers o' the appellants are that the 

Impugned order dated 25-06-2019 may be set aside and the appellants may be

the secretariat cadre borne at the strength of 

Administration Department of Civil Secretariat. Similarly

' i 02t

A

\
. t

i I

1

I
I

ImeanwlJ

(
\

i '

I I, *
U• *

retained/adjusted against1 I
Establishment &

senlorlty/promotlAn may also be given to the appellants since the inception of 

employment In the government, department with back benefits as per

iI
f

f
their

judgment titled Tikka Khari M others Vs Syed Muzafar Hussain. Shah & others 

, ■ (2018 SCMR 332) as'weit'as in the light of judgment of larger bench of high court

1 •
•Ih
\

"1

•;!
in Writ Petition No. 696/2010 dated 07-11-2013,t

t
\ 03. Learned counsel for the appellants has contended that the appellants has 

accordance with law, hence their rights secured under tlie',' 

Constitution has badly'been violated; that the Impugned order has not been :

r
I

not been treated In•I • .i
' I

i

i:
r

r *
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passed In'accordance with Jaw-,'therefore is not tenable and liable to be set aside; 

th'afthe'appellanti v;ere appointed In Ex-FATA Secretariat on contract basis vide 

'•'-order■.■dated':0l-i2-2004 .'and in compliance with'Federal Government decision 

dated.29-08-2008 'and'n-pursuahce-of liidgment-bf Peshaw'ar High Court dated 

.•••.:-07-l'i-201-3,'thelr'sefvicesw'ere regularized witK-effectifrom 01-07-2008 and the 

-•jappella'nte'-Wer.e-piaced at.the'strength of Administration Departrr.ent of Ex-FATA 

lsecret'arlat;-that'.the appellants were-discriminated to the effect that they were 

' fiiaced in-surplus'pQOl vlde prdeVdated 25-05-2019, whereas seivlces'of similarly 

/'placed'‘emplovees'of aii the-departments were ’transferred to their respective 

' department In Provincial Gdv'ernrnent; that placing the appellants in surplus pool 

w^s not; only illegal but contrary to the surplus pool polio,', as the appellants 

e placed In surplus pool as per sectlon-S (a) of the Surplus Pool 
amended'in iooe as well as the unwillingness of appellants 

"Is also dear from the respondents letter dated 22-03-2019; that by doing so, the 

.mature-service of almost fifteen years may spoil and go In waste;-that the Illegal 

'and untov.'ard act of the respondents Is also evident from the notlficayon dated 

where the erstv/hlle FATA Secretariat departments and directorates 

have been shifted and placed under 'the administrative control of Kbyber 

Palchtunkhwa Government Departments, whereas the appellants were declared 

surplus; that billion of rupees have been granted by the Federal Government for 

merged/erstwhile FATA Secretariat departments but unfortunately despite having 

. same cadre-of posts at secretariat,-the respondents have carried out the 

; unjustifiable, lllegli! and unlawfu! impugned 'order, dated 25-06-2019, which is not 

■onty'-the violation of the'Apex tourt judgment,-but the same wlll-also vlolate' the , .

i Iy:
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t ■ ... iPote/'of 2001 as/ :
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.03-01-2019 r
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^/^uhdament^riVights 'oh-thehappeilants ^bblngjenshrlned'Hrivtt^^^ 

i-'pa'kistahViiwlir-seriouWVaffecr.^e'-ipfomotlQn'/sehiority.'-bf-ttie^

discrirninatorv^ppi^oachipf'-^^respbndents^-bi^ frbm'tt^'nottflcation dated
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whereby other'drnployees of Ex-FATA were not placed In surplus1 1• ••■i

= -722-03^2019;:

;pool but 'Ex-Fa'ta Planning Cell-of PiD
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placed and merged Into Provincial ’I was*»
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P&D Departrnent;':tKat;tJeclarihg‘tHe. appellants surplus and subbequentiy theiri;

11ia
; :

K adjustment.'fn various'departments/directorates are Illegal, which however:?: -N-*! were
■■••required''to b'e 'placed”;ab'-the strength of; Establishment & Administration 

department; ;that'a5:per judgment of the High Court, seniority/promotions of the 

.•appellants .'are-required.'to b'e'dealfwlth In accordance with the judgment titled

■=1ii
(itI

f

iir
t^.••

■,••- ".‘I
i • ,

■; !;;./ t

ill
li
illt

. 1 ^iTlIck'a khari-Vs Syed Mt^2afar'(2018;SCMR 332)i.-but the respondents deliberately 

ahd^wlth^maiafide declared tKem'surplu5,':whlch Is-detrimental.to’the Interests of ■ 

the-'appeljants' in'- terms.of.monitory. loss'.as well as -seniorlty/promotion, hence 

interference of .this tribunarwould be warranted In case of the appellants,

;•
''.■r'y' ^ “i ‘

}Ui-l: r j.V * •
V •••ri

V*r'
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m
: i• : :
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: :.f. Learned •Additional .'Advocate-General .for'the respondents-has contended

'-j'fcliatitHeVappellants'h'as'beeh'treated'.at'.paf with the lawlh vogue lie. under

■sect[on;i-ftA)bf the Civil Servant Act,'1973 and the surplus pool policy of the 
"ft'' 'W'^—•f^ovincial governrhent framed thereunder; that proviso under Para-6 of the

. \
surplus pool, policy 'states that In case the officer/offidals decline.^ to be 

adjusted/absorbed h the above manner in accordance with the priority fixed as

seniority In the Integrated list, he shall loose the faclllty/right of
•' - I
.adjustment/absorption and would be required to opt for pre-mature retirement

' from government service provided that if he does not Fulfill the requisite 

qualifying service for pre-mature retirement, he may be compulsory retired from 

service by the conipetent authority, liovjever in the Instant case, no affidavit Is

iHi j 1\ iA\-.-t*.
•i^ =: I,
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forthcoming to the effect that the appellant refused tp be absorbed/adjusted 

under the surplus pool policy of the'government; that the appellants Were 

..ministerial staff qf ex-FATA Secretariat, • therefore they were treated under 

•: sectlon--ll(a) of he Civil Servant Act, 1973; that so Far as the issue'of inclusion of 

.’.'•posts ln’BP5-l7 andiabo'vexf ersbvhlie.agency planning cells, P&O Department •, .

-•merged ikreas’;secretariat-|'f;conce'rhed,?.the'Y;;'were;'plarinlhg.-cadre employees
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order dated .21-n-20iV and. n'-06-2O20.‘id;'.

i/

«
‘ •■5 created poses In the 'administrative

^departments' In pursuance of Request o'f^bsftbllshment'department, which

,*. •* :
■

i.‘ > were
- riot meant for blue eyed persons as Is alleged In the appeal; that the appellants 

; has been treated In accordance with law, hence their appeals being devoid of 

rherit may be dismissed.

. t I'lI- I I
[■»

• •
\ .

OS. ,, We have heard learned counsel for the parties and have perused the.
record,t'-

1
V

; 06, : Before embarkljig upon the Issue In hand, It would be

explain the background of the case. Record reveals that-ln 2003,

• ,government created 157 regular posts for the erstwhile FATA Secretariat

appropriate to 

Che federal 

against

jwhich 117 err^ees Including the appellants \vere appointed on contract basis in 

:r fulfilling all the codal formalities. Contract of such

i
*. '¥

9 '

. ,» .
/

I

% r

■ 200^1 employees was

■ renewed from time to time by Issuing office orders and Co this effect; the final
f

I
I

e^nslon was accorded for a further period of one year with effect from C3-12- 

2009. In the meanwhile, the federal government decided and issued Instructions 

dated 29-08*2008 that all those employees working on contract against the posts 

• from BPS-l to 15 shall be regularized and decision of cabinet would be applicab
i

rto contract employees working In ex-FATA Secretariat through Safron Division 

for regularization of contract appointments In respect of contract employees 

working In FATA. In pursuance of the directives, the appellants submlKed 

applications for regularization of their appointments as per cabinet decision, but 

such employees were not regularized under the pleas that vide notification dated 

21-10*2008 and in terms of the centrally administered tribal areas (employees 

status order 1972 President Oder No, 13 of 1972), the employees working In 

FATA, shall, from the appointed day, be the employees of the provincial 

government on deputation to the Federal Government without deputation 

' allowance, hence they are not entitled to be regularized under the policy decision 

dated 29*03-2008.
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.\"-- 1 ! Tn 2009, the provincial government promulgated regularization of service 

.Act, 2009 and !n pursuance,“the appefehts approached the additional chief 

•• secretary e^*FATA for regulahzdtion their services accordingly, but no action 

taken on their requests, hence the appellants filed writ petition No 969/2010 

. . for regularization of their services, which was allowed vide judgment dated 30-11- 

• 2011 and services of the appellants were regularized under the regularization Act, 

against which the respondents filed civil appeal No 29-P/20:3 and the 

■ Supreme Court'remanded the case to the High Court Peshawar with dl-ectlon to

arid the Writ Petition No 969/2010 shall be deemed to be

Y, 07- t--r
j>I«

I • («•«

II

was
!: ! »

I l.i \

t •
I

r f
‘ .

■ 2009,.
t:

i’

re-examine the case
4

pending.-A three member .bench of the Peshawar High Court decided the issue 

vide Judgment dated j07-n-2015 in WP No 969/2010 and services of the 

appellantff^^Tregularized and the respondents were given three months time to

■> f
I

Vji in BX-^^are service structure'so as'to regulate their permanent employment 

iPATA Secretariat vls-a-vls their'emoluments, promotions, retirement benefits and

task force to achieve the

i I
• 4

1

I
I

1 • I.Inter-se-seniority with further directions to create a 

objectives highlighted above. The 

regularization, hence they
i

respondents submitted order 

appellants were

2008 as well as a task force committee 

Secretariat vide order daxd i-i-iO-20H fo' preparation of service structure of 

and sought time for preparation of ser^'ice rules. The appellants

I»
V

respondents however, delayed theirk !1
1.1

filed COC No. 17B-P/20H.and in compliance, the
I
< \ dated 13-06-2014, whereby services of theI

regularized vide oroer dated 13-06-2014 with effect from 01-07-

had been corstltutec by Ex-FA'^A\\
i

I

1 I

4 ! such employees1
ii

In COC No !7a-P/2014 'n V^P No1 filed CM No. 182-P/2C16 with IR

, where the learned Additional Advocate General alongwith departmental
•againI

j

i
969/2010
representative produced letter dated 28-10-2016, whereby service rules for the 

secretariat cadre employees of E<-FATA Secretartat had been shown to be

;
4I

i

r

secretary SAFRAN for approval, hence vide
formulated and lad been sent to 

Judgment dated OB-09-2016, Secretary . SAFRAN was

month,■but. the- respondents instead of doing the needful

directed to finalize the

I rmattei* within one$ .
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;':deda'red'jali |th'em7;'eftplbyeBS-'!ricludlng ;tHe •"appellants as'-surjilLj's-vide orderrli
■Hi

»• ,

0^ I
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' . P/2019 for’dedarlng the Impyoried ptder as set-aside and retaining the appellants
• '

In the C^irSecretariat of establishment and administration department having the 

;,slmliar'|cadre;df'POSt of the rest of the.'clvll secretariat empioyee's. •
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■bs.-' l During; the *'course! of hearing,-'the respondents produced copies of

■ notiflcatidns 'dated'19-07-2019 and 22-07'20l9‘that such employees had been 

! adjusted/absorbed In-various departments. The High Court vide judgment dated

• .6s-I2-2019 .observed .that after th'elr absorption , now they are regular employees

■ of the provincial government and would be'treated as such for ail intent and 
purposej^nclu^ng their seniority and so far as their other grievance regarding

retention In civil'secretariat Is concerned, being civil servants, It would 

involve deeper appreciation of the vires of the policy, which have not been 

impugned in the vjrlt petition and in case the appellants still' feel aggrieved

■ .regarding any .matter that could not be legally vrithin the framework of the said

I policy, they would be legally bound by the terms and conditions of service and In 
1 ' ' '

• ’view of bar contained In Article 212 of the Constitution, this court could not 

- •embarir upon' to entertain the same. Needless to mention and we expect that

keeping In viev; the' ratio as contained in the judgment titled Tlkka Khan and 

others Vs Syed Muzafar Kussalh Shah and oU^'ers (2018 SCMR 332), the senlodb/ 

would be determined accordingly, hence the petition was declared as infructuous 

and was dismissed as such. .Against the judgment of High Court, the appellants 

Ifiled CriA No 881/2020 in the'Supreme Court of Pakistan, which was disposed of 

•vide judgment dated 04-06-2020 on the terms that the petitioners should 

•approach the ser.'lce tribunal, as -the Issue being terms and condition of tlielr

• .Hservice, does .fall within the jurisdiction of sevlce tribunal,.hence the appellant
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I;'? ideclarfny 'ihem surpias:is’l[ie9aCa5'lKey;we^^^^^^^

pbst^'Mn'adfetratton’depa*^^^^^ .....
'td-EstabilsimenVa.Administration Department of the provincial

:-^overnm^nV like other'departments of Ex-FATA'were merged In their respective 

.■ ■.department,■,Thelr;seCond;'st3nce;is'that by declaring them surplus and th.eir 

ijbsequeht adjUstmenUfidl^dorates^affdcted them Irv monitory-terms as well as

r’sentdWpra^^'^n-^'sf

F- first' place,-: •V
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view'. ohhe ’.(ofegblr,9'explanation, In the llrst place, It would be

count-th4^'dlscrimlnato.V behavidrs of the -espondenle with the 

aiahls'/ due io 'which the appellants spent almost twelve voacs In protracted 

,; litigation .'right from: 2008 .till bale. The appellants were .appointed on contract 

after lulftlllng all the codal formalities by FATA Secretariat, administration
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. wing but their services'were not regularized, whereas-similarlv appointed persons 

with the same terms and conditions vide appointments orders
i’..' '.iby the same office 

• . Uated'08-10-2004, were re

. ‘ batch of another 23 persons appointed on contract were 

. . ' dated 0A-O9t2009 and still-aibatch of another 28 persons were regularized vide

gularlzed vide order dated 04-04-2009. SimllarlY a

regularized vide order
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t
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e discriminated In regularization 

, in’order'to regularize their seivlces, the ' 

to consider them at par with

order dated'17:03-2009:.hence the appellants were
.-r, ■ i'

■ of their services without any valid 

appellants repeatedly requested the respondents

regularized and’ nnally they submitted applications for

reason«. ,

iV' ' i i

I ■ 'those, vjho v/ere
!k dated 29-08-2003 of the federal government;i implementation of the decision

I- ■
'were ordered’ to be•1 . -where by all those employees working in FATA drv contract

declined under the plea that by virtue of 

employees of provincial

i

■regularized; but their requests

- ■ ' presidential order as ..discussed above, they are

.■, .■ government and'only on deputeticn to

were
t 1* •
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hence they, cannt^t be regularized, the fact however remains that they 

. ^employee of provincial government and .were appointed by, administration 

■’ department of Ex-FATA Secretariat, but due to malafide of the respondents, they 

were repeatedly refused regularization, which however was not warranted. In the 

;• . " meanwhile, the provincial government promulgated Regularization Act, 2009, by 

virtue of whlch!all the contract employees were regularized, but the appellant 

again refused regularization, but with no plausible reason, hence they were 

again discriminated and compeillng them to Ole Writ Petition in Peshawar High 

: 1 Court,' which was allowed'vide Judgment dated 30-11-2011 without any debate, 

as the respondents had already dedared them as provincial employees and there 

.whatsoever to refuse such regularization, but the -espcndent

were notI

I

I

1 ■
• ■ 1 ;• ( -were

1t
■

-t'

was no reason

instead of their regularization, Filed CPLA In the Supreme Court of Pakistan 

itf'Se^on, which again was an act of discrimination and malafide,
I

. against
■"wh^the respondents had taken a plea that the High Court had allowed

regularization under'the regularization Act, 2009 but did not discuss their 

under tfie policy of Federal Government laid down in the office

29-OB-20Q8 directing the

I
!t regularization

memorandum Issued by the cabinet secretary on 

regularization of services of contractual employees working In 

Supreme Court rerhanded their case to High Court to examine this aspect as well.

bench of, High Court heard the arguments, where the

t

FATA, hence the I

A three member
V

respondents took a U turn and agreed to the point that t.ne appel'ants had been 

discriminated and they will be regularized but sought time for creation or posts

for these and other employees to regulate their

I

I i
i I

I«
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and to draw service structu'-e 

: permanent employment. The three member bench of the High Court ha’d taken a 

serious view of the unessential technicalities to block the way of the appellants

relief and advised the respondents that the

!
/

who too are entitled to the same; i

hence suchpetitioners are suffering and are in trouble besloes mental agony 

regularization was allowed on the basis cf Federal Government decision dated 29-

dvll servants of the FATA
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08-2008 and the appellants were dedared as I
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Secretariat and not of the provincial government. 

■ were

1 Policy, which

i

JIn a manner, the appellants 
wrongly refused their right of regularlzatlbn under the Federal Government

,
• 1

9 S .
4

conceded by the respondents before three member's bench,:'l was
1 r

. S
but the appellants suffered for years' for a single wrong refusal of’the

t s*

•respondents, who put the matter on the back burner and
on the ground of sheer 

. technicalities thwarted the^prdcess despite the repeoted direction of the federal
!

It *.• •
I

■ governrhent as well as of the judgment of the courts. Finally, Sen/ices of th’e

. • ; appellants were very unwillingly regularized In 2014 with
.1I

effect from 2008 and 
that too after contempt of court proceedings. Judgment of the three member

a

I 1
i

$

I r
bench Is very dear and by virtue of such judgment, the respondents were 

■required to regularize them In the first .place and to
i

own them as their own

; employees borne i- the strength of establishment and administration department 

'ecretariat, but step-motherly behavior of the respondents continued 

unabated, as neither posts were created ^or them nor service rules were framed

of R

4

for them as were committed by the respondents before the High Court and such

commitments are part of the judgment dated 07-11-2Q13 of Peshawar High
I

Court. In the wake of 25th Constitutional amendments and upon merger of FATA

Secretariat Into Provincial Secretariat, all the departments' aiongwith staff were

merged into provincial departments. Placed on record Is notification dated 08-01-

2019, where P&D Department of FATA Secretariat was handed over to provincial

:Pe£D Department and law & order department merged Into Home Department

, ’vide notification dated 16-01-2019, Finance department merged into provincial

Finance department vide notification dated 24-01-2019, education department

vi'de order dated 24-01-2019 and similarly ah other department like Zakat Si Usher 
1

Department, Population Welfare Department, Industries, Technical Education 

Minerals, Road & Infrastructure, Agriculture, Fo.'esls, irrigation, Sports, FOMA and 

■ ‘others were merged Into respective Provincial Departments, but the appellants 

being employees of the administration department of ex-FATA were .not merged 

Into Provincial Establishment 8<, Adminlslratjofj Department, rather they v.fere
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! declared surplus, which was'dlscrlmlnstor>' and based 

ho reason /or declaring'/appellants as-surplus, as . total 

iSecretariat^from BPS-lto 21 were 569a3' of the civil administration' 

jemployees'of provincial government, defunct'FATA DC,-’ 

•jFATA-Secretarlat line directorates and'autonomous bodles etc

1!
f ■ ■ on malande, as there v/as 

strength of FATA- 

agalnst which 

• employees appointed by 

were Included.
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-,ambngst:-whlch„ he number'^y'll? ■;erripipyeesvinduding..^the; appellants'.were*'

:^grahEed^a^ibunrdr•fei|^^^b|^liiteyyh^^t^i^^^^
■^s ^eli:as'dep'artmenfe^6/provfricTai\yEpa'^.entS;^^^^^^ 

was^submitted byith'e^provlnclai'^ovbrnmenttb -thevFbderal Government,.'which • 

was accepted 'and ‘vide 'nbtincatiQh'.datsd:09-64^2019, 'ptovindal government was 

asked''tbi.''ensure-pavrneht-y'sala'rles-and‘'dther obligatory expenses, Including
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;termlnai;benerits as well'of^the employees'against the regular sanctioned S69B3 

■posteyjiie^admlnistrative 'departments/attached dlrectorates/Field formations of 

ei-stwhile - FATA,' which shows thk die appellants were also .working against 

sanctioned-posts'and'they, were’required to, be smoothly merged with the 

.•Cestayshment.and.adrnlnlst'ratlbnr'department of provincial government, but to 

Ith'eif'utter disrrisy, th’eyrweVe‘declared'3S'surplus,insplte of the fact that they
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v! ,,:-.:were posted against'sanctioned posts'and declaring them surplus, was no more 

than • rhalafide • of the "respondents.. Another discriminatory behavior of the

1: ;; i ' ,*\
• •.j'u

•J. JA

i-.-fA 
^ ;

respondents can--be seen, when'a total of 235''posts were aeated vide order

' , dated -H‘.-06-2020. In ■ administrative 'departments l.e. Finance, home, ‘Local

.iGovernment,. Health,, Environment', Information, Agriculture, Irrigation, Mineral ■ 
} ' .
I • - ■ ' . •

• -land Education Departments For adjustment of the kaff of the respective
i . •

.. Idepartments of ex-f ATA, but here again the appellants were discriminated and no

. post was. created for them in Establishment &'Administration Department and 
■ i '

;. ' -they were declared surplus and later on were adjusted In various directorates 

: wjiich was detrimental to their, rights In terms of monetary benefits, as the 

allowances admissible to them In their new places of adjustment were jess .than 

. the one admissible In civil secretariat. Moreover, their senior!^ was also affected’
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as they were placed at the bottom of seniority and their promotions, as the •
♦
i appellant appointed as Assistant Is stlll.-worWng as Assistant In 2022,- are the

factors, which cannot be Ignored and which shows that injustice has been done to 

the appellants^ Needless to mention itiat the respondents failed to'appreclate that' 

■: ;'the Surplus Podl,Pollcy-2001 did not apply to the appellants’slnce the same was , 

■ •'specifically’rhade and meant for dealing with' the transition of district system'.and 

■■ - resultant re-structurlng of govemmentai. offices under'the devolution of powers
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1. i \

ts
• j,

I'
. i

t

'■ ■' from provincial to local governments-as such,_the appellants service In erstwhile 

.'i’FATA’Secretariat inov/’ 'rnerged;a'rea sec’retarl3t)>ad no nexus vjhatsoever .with .. ..
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' .•••ca^e^ln’wrong forurns'-and to thls effect.’.the supreme court of Pakistan in their 

rin'.dOirpetttlon'No.; 881/2020'had;also noticed that the.petitioners being
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\ case

■pursuing •thelr'remedybefore' the.wfong'for’um, had wasted much of their time 

•and the service T’rlbu'nal'shail.justly end sympathetically consider the question of 

'.delay In accordance with laW;To this effect'we feel that the delay occurred due to
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.''.-wastage of tlrhebefoVe'wrong forums,- but the appellants continuously contested 

:.A';thdr ,case'.'wlthout-.any break.f6r. getting justice.. We feel that their case-was ■
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;; by-'.thfe;! respondents -'due 'to' -sheer 'tkhnlcalitles 9''^'i:

■already" spoiled -

r'■ jtouchlhg'fnerit'of the'case’jhe ap^'courtls very clear on the point of limitation 

jthat ;ca5M:-'s’hoiild':bei'd6hslBered - on; 'merlt-*End -me^^^ technicalities Including ’ 

ilrhltatlort shall-not debar'.the appellants .from the rights accrued to them. In'the 

• Instanfcake-, the appellants has a strong.case on merit, hence we are Inclined to -
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icdndone the delay occurred due to the reason mentioned above.
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We are of the considered opinion that the appellants has not been treated
, I . • . . • 1

- '.In: accordance with law, as they were employees of administration department of - .-

accepted by the respondents in their comment.
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' submitted » the High Court and the High Court vide jud 

■ < ■ declared them civil servants'ahd emptoyeesibi:''a‘amlnlstratlQn department of ex- 
■ FATA Secretariat and reguiarl^d their seiylces' against sanctioned.'posd', despite' , 

they were declared surplus. They were discriminated'by not-transferring their . 

services to the- establishment arid 'administration department of'provincial' 

government on .the analogy of other employees transferred to their respective 

departments In provincial government and In case of non-avallablllty of post,

■' Finance' department' was--required to create posts in Establishment & _

‘ '' Administration .Oepartrnent.^ on the analogy of creation of posts- In' other 

Administrative 'Departments'ias.th'e Federal'Government had granted-amount of ‘ 

for a-tota'l, strength of S69B3 posts' Including the posts of the .

ed 07-11-2013
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^^'^ppellants'and'dedarlhg'thern'sufplus-.was.unlawfOl and based on malafide and'

bn this .score' alone'the^rripughed-'ordef-Is■;l!able.to-be'seti.asld.e.-^he ccoiTect
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'V-’i- respbctlve'.'depa'rtment/l.e 

-pdsVthbm'iln their owh'd'epartment and Issues of their senlorlty/promotlon was 

-l‘':fequired tb be settled In-'a'ccordance with the prevailing law and rule.

•'We'h^ve bbserveti'''that'grave'injustice has. been. meted but to the
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'appella’nts'in the sehVe’thaV after contesting for longer for their regularization and 

:.nnBllY"after .;gettlh9;rbQufarized;Mhby deprived of the service

abhibf posts 'despite' the.repeated directions of the three
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r;..-i . In-.view of the’foregoing'discussion, the instant appeal alongv;ith 

connected service appeals are accepted. The Impugned order dated 2S-06-20i9 is - 

set aside-'wlth direction to the'.Tespdndents to adjust the appellants In .their 

respective'.department l.e."Establishment 8t Administration Department Khyber 

•Pakhtunkhwa against thelr-respectlve posts and in case of non-availablllty of

• posts, the same shall be created for the appellants on.fne same manner, as were /

• created for _Qthep'’Administrative'De'partmerits 'vide Finance 'Department .. 

• notification dated'- 11-06-2020. Upon their adjustment- in their respective'.

' , department, they are held entitled to all consequential bcnefib. The Issue of their .

senlorlW/promotion ■ shall .be dealt with in accordance with the provisions- 

contained "in Civil Servant-Act,-i973'.and-Khyber Pakhtunkhwa Government 

.-•Servants (Appbintment;’Pi;omotlon-ei Transfer),-Rules,'1989, particularly Section-
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Honorable Khyber Pakhtunkeiwa service

Tribunal !

I

<

In Re;
i

I
i/2023Execution Petition No ;

1

InScrvicc Appeal No. 1227/2020►

I
I

Decided on; l‘i. 01- 2022

1
1

k
1 \ \

NishatlOian S/o InayatlCl^an R/o Waisalc Road, Post Office 
Mathra, Malu, Tehsil and District Peshawar.

1

I
I

(PETITIONEK) I

Versus

Palditui-ilchwa through CWef1. The Government of Khyber
Secretary, Gvil Secretariat, Peshawar. 1

1

of KPthrough Secretary Establishment, 

Estetlistaent & Adn^tetton Dep^tienl CivU ScevetoUt, ■ 

Peshawar,

2. The Government

II
»

}

s j Finance, Finance,3. Tire Government of KPthrough Secretary
Finance department at Civa Secretariat Peshawar-.

of ICPtluough Additional Oiief Secretary 

Merged Areas, Office at Warsaic Road, Peshawar.

t it

I
t •

4. The Government

(Respondents)

»
I
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T-XECUTION PETITION TO GSVE EFFECT &: IMPLEMENT 

TUDGMENT QE THIS HONOUl^BLE TRIBUNAL 

DATED 14-01-2022. UPON THE EXECUTION PETITIQNEIL

I

THE

!

npgppfhFuUv Sheweth-t I
I

of tl\e HonoiabluThat the petitioner earnestly craves tlie permission 

Service Tribimal to submit as under:

1 THAT die pedtioner was appointed as a Naib Qasid (BPS-i) against the 

post vide notification dated 31-03-2007.
Copy of appointment order is Annexiue-A.

i

t

vneon

‘ .
a total number of 117 employeesI

2. That along wlkli the petitioner
appointed by ei-stwlule FATA Secretariat were decitu'ed as sm-plus

surplus pool of EstabUshment (cand placed- them in 
Administrative Department vide order dated 25-06-2019^ and for

f Ql-07-2019 by virtue of
♦

their fuitlAer adjustment/placement
wluclr tire civil servants were adjusted in tlie Sm-plus pool of

w.e. t
I

1I
Establishment Department and Administiation Department. 

Copy o£ Notification dated 25-06-2019 is Annexure-B

3. That an appeal was filed in tlus regard, before the Honom-able

was heard on 14-01-2Q_2_2, The said
t ■» I
I Service Tribunal and the same

ccepted, Eind subsequently, the impugned notificatior.

set-aside, and directions were given to

«

appeal was a\

■ dated 25-06-2019 was
i e the concerned authorities, to adjust the appellants torespondent i.e _ 

their respective depai-tments.
Copy of the Service Appenl No. 1227/2020is A.ooeK-C

\

*
aforementioned directions, the Honourable

4. That along witli tine
Service Tribunal rendered that upon adjustment to dneir respective

would be entitled aU consequentialdepartment, tire appeCants 

benefits. Moreover, tinat tine issue

>
si of seniority'/would be 

contained in Civil
t

dealt within accordance witln tine provisions 
Servants (appointment, promotion and Transfer) Rules 1989

contained in tine judgment titled Ttidca Kaim

, and in
f I

tine view of tine ratio as

>

I
' 1
i

11
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& other V5 Sved Muzafar Husasun Sbah Sz othffrs_f2018 SCMR 332^, 

tl\e seniorit)' would be determined accordiiigly. I

5. That die Honom-able Tribunal vendereri its jud^ent dated
^ but-aiter die lapse of about diree mondis, die respondent did \ 

not implement the judgment dated 14^01-2022 of tlus Honourable

Tribunal. i
Copy of the judgment dated 14-01-2022 has been Anncx*D

2022
I

die Inaction of die vespemdents to comply wjdi die 

Honourable Seri’icc Tribunal, post lapse of 3 

.vpmtinn Dfititinn no. 250 of 2022 was fUed in diis

6. That due to 

directions of the 

months, an 
regard, and the same was decided affii-madvc. >

the judgment dated 14-01-2022 rendered by die Honourable

Service Tribunal is also applicable on those civil servants who ivere

part of the said appeal, because intlfpuctts of the Honnuvnblc
unrf not 111

the relevant portion of

7. Tiiat I

not a
should be b-cated ns jufiT^uents in rem^t

^Reference can be ^ven to 

judgment ritPd2Q23 SCMR_8, produced herein below:
pfli-soiin»i

}

I in f/ie order of llie KPi "The leojiicd Adriih'onnl A.G., KPK nrgiied tJint 

Scmci! Tiibund pnssed in Appeals Nos. 1452/2019 mid 248/2020, 

tfifl order passed hj the (earned Pcs/mmar Hijli
Wn( Petition No, 3162-P/2019, min'd, mns siinpii/ dis.in'ssed

not ninintninoblc under

rciimtec mas placed OH

Court tn
mith the obscruntions that the mrit petition u>as

iiwunlerinl. InAiticle 212 of the Constitichon. hence the yeference was 
tins regm-ri, me a« o/tlie/inn niejv that if a learned Tnbunal decides any 

quesHon o/lam by dint of its jndg,uent, the said juds^nent is always

ti'cateri as being in ren., and not in personam. // in hoo judgments ^ 

appeals the reference of the Peshawar High Court .
mnsJioui the effect of fiie

i

deliuered in the sen-ice
has'been cited, it docs not act to

tlie other scroicc appeals tnhidi hnue the effect of a
judginent
jndpnenis rendered in

in rent, fn the case of Hnniced Akhlar Niazi v. Tim Secretary, 

and others (1996 SCMR
judgment
Establisliment Dimsion, Gooei-nrncnto/Paldsfan

to t/ic Tribunal dcariy1185), this Court, u.hi(c remanding the case 
„I,s™d Itat if tKc Tril...nnl or >Ms Cowl Hcddes o poinl of lo,o rctohns

ivil sci-uniif mhich couers not only (he case of

I
' b
. f

to the terms o/sem'ce of a
M scn,nnl lo„o Utiiotoi. but also o/o«,or civil scvonls. v,l,o V.O.JI .

the c

I
I



1
/rnuc not tnken any Ugnl yrocccdings, tn such n cnse, tlie riicJnfw «//usHcc 

•nnri riiies of good govsmniicc Mr/mitri llml llw benefit of the nbove 

judgjnent be c.i:fciidcri to other evil seivnnts, mho nimj not be pnrties to 

the above litigntion. iiisfc.iri o/conipc.'Jmg fiiciit to approach the T7'i7iiinnl 

orniii/ fiUier icgnl forum"

That relying'Upon the )udgn‘>ent ot the Hontuu'able Supreme Court, 

die execution petitioner would also be subject to die judgment 

dated 14-07-2021 rendered by the hlonourable Service Tribunal, 

since the nbove mentioned judgment of die Supreme Court would 

all Courts sub-ordinate tn it. Reference crui be

8.
I

i

be applicable on 
given to ArHde 189 of the ConstituKon of Paldstan, 1973, for easy

reference, produced herein below:i

"DccisiOiiS of SimreniG Court bindim on other Courts
189..Any decision of the Supreme Coui-t slinll, to llic c.vtotit that it decides 

a question of Inii* or rs bnsed or cmincinles a principle of law. be 

binding on nit other ojui'is in PnWstnn."
I

r
f

i
tribunal cited 20239. That die judgment of die Honourable Service

SCMR 8, whereby, die essence of Ardde 212 of tiie Constitution of 

' ■ Pakistan, 1973, was fulBUed, by observing diat any question of law 

decided by' the Service Tribunal shall be treated as Judgment in 

and,not in personam. In order, to give force to the judg

I

t ment ofrem,
the Supreme Court, the execution petitioner may also be subjected 

judgment rendered by the Honourable Service Tribunal.

Article 190 of the Constitution of
1to the

Reference can be given to 

Pakistan, 1973, for easy reference, produced herein below:

"Action tn nid of Supreme Court
■ 19Q.AII exeaitivc and judicial authorities throughout Pakistan shall act in 

aid of the Sttpraiie Court."
lO.Tliat die execution petitioner now approaches this Honorable 

Tribunal for directions to implement the judgment dated 14.01.2021 

in die larger interest of justice and fair play..

1

Prayer:

thBuoforc most hombly prayed that an the acceptance of this 

this honorable tiibunai to so Idndly direct Uie
It is
petition, may it please

t
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L
/

implementation of judgment dated 14.01.2022 in Sein-ice Appeal No. 
1227/2022 titled Hanif Ur Rehnian vs. Government of Khyber 
Pakhtunkhwa tlrrough Chief Secretary on tire Execution Petitioner, any 

other relief that this Honorable Tribunal may deem appropriate in tire 

cii’cumstances of the case may also be given.

♦t

f
Execution Pctitioirev

Tiuough
r

(Au GOHARDun!t-,r>n)
Advocate High Court 
0332*9297427
lclrancHeKohnr<Dvalioo.conr 
SHAH I DURRANI 1 TCHATTAK

I1

I

:

I
(

I

*

'

I

i
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Before The

Honorable Khyber Paicotunichwa service

I
!

TribunalI

In Re:

,/2023ExecutionPedtion No.
• t' « In Service Appeal No. 1227/2020I

i

Decided on: l‘i. 01. 2022

Nishat IChan S/o Inayat lOian E/o Warsalc Road, Post Office 
Mathra, Malu, Tehsil and Dfsta'ict Peshawar.

(PETITIONER)

Vei'sus

Tlie Government of Khyber Paklitunkhwa and otliers1

(Respondents)

AFFmAVTT Of. k

I
.

I, Nishat IChan S/o Inayat ICianR/oWaisak Road, Post Office 
Mathra, Malu, Tehsil and District Peshawai-.

, do hereby soiemnly declare and affii’m on oatlr;-
I am personally conversant vntli die fads and circumstances of die case as 
contained therein and die Eads and circumstances mentioned in die 
enclosed m-it petition ai-e true and coirect to the best of my knowledge 
and belief.

f

4
t

I

Deponent4

CNICS 1

*
identified by;

All GOHARDURRAIsn 

Advocate High Court {

I

I
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4 T=vr.r..rinr. PetitiQivNo.715/2023. in Service Appeal NO.1227/2Q.20. 
titled “Waheed UHnh Shah Vs- Government of Khyb^-

■)'

Palchtnnkhwa'!.

. 9'Vluly^2024 Kniim Arslu'H Klinn. Cliiiirmaiu Learned counsel for the 

petitioner present. Mr. Muhammad Jan, District Attorney for the 

respondents present. ’

2. The matter has been received from the Single Bench of Ms. 

learned Member (Executive). Special SB -of theFareeha Paul 

undersigned (Chairman) was constituted.

3. This application is for implementation of judgment dated 

14.0i.2022, passed in Service Appeal No.l22//2020 titled
I

“Hanif

” wherein, theUr Rehman Vs. Government of ICliybcr Pakhtunkhwa

The learned counsel informed that thepetitioner was not party,

filed departmental appeal. Since the petitioner has

of Section-4 of

petitioner has 

himself simultaneously resorted to the provisions

Act, 1974, therefore, letthe Khyber PaUhtunkhwa Seiwice Tribunal 

him file Service Appeal before this Tribunal. Disposed of. Consign.

Promvnced m open Cowl at Peshawar under my hand and 

seal of the Tribunal on this dayoJJuh, 2024.

I 4.

.alTm AvshSu 
Chairman

;TED..tt;
•MiiuiKiii Sluih * 10/

.(VU.il.***'
f

iPtfilAU'

T

//
ntcinon o? ' 'DatfcofPwsc

Number of

Copying P®®

%

JO,

■ tlvgcnt 
Tovid-

OuicoVCci.T ■ ' _ ■

i
Name yf ' i1
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The Chief Secretary,

Government of Khyber Pakhtunkhwa, Peshawar.

Subject: APPEAL FOR ADJUSTMENT IN CIVIL SECRETARIAT AS 
DATED 14.01.2022

PER SERVICE TRIBUNAL JUDGMENT

Respected Sir,

It is stated with great reverence that in pursuance of integration and merger of erstwhile FATA with 
Province of Khyber Pakhtunkhwa I, the undersigned besides others, was declared as "Surplus" by the 
Establishment and Administration Department Regulation Wing), Khyber Pakhtunkhwa vide Notification 
No. SO(O&M)/E&AD/3-18/2019 dated 25,06.2019. Later 
Irrigation and Hyde Power, Khyber Pakhtunkhwa.

on, I was adjusted in the Directorate of

2, Some of the officials filed case in the Court and the Hon'ble Service Tribunal Khyber 
Pakhtunkhwa passed a Judgment dated 14.01.2022 and set aside the above Surplus Notification. 
Operative part of the Judgment is reproduced as under (Page-14 of the Judgment);

"In view of the foregoing discussion, the instant appeal along with connected service appeals are 
accepted. The impugned order dated 25.06.2019 is set aside with direction to the respondents to 
adjust the appellants in their respective department i.e. Establishment & Administration Department, 
Khyber Pakhtunkhwa against their respective posts and in case of non- availability of posts, the same 
shall be created for the appellants on the same manner, as were created for other Administrative 
Departments vide Finance Department Notification dated 11.06.2020..."

3. In pursuance of the above Judgment, I am also entitled to be adjusted in Civil Secretariat, 
Pakhtunkhwa Peshawar.

Above m view, it is humbly requested to kindly issue my adjustment order Civil Secretariat, 
Khyber Pakhtunkhwa as perjudgment of the Service Tribunal dated 14.01.2022, please.

Khyber

4.

Faithfully Yours

Alamzel

Driver (Ex- FATA)
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