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The appeal of Mr. Majid Anwar resubmitted

preliminary hearing before Single Bench at Peshawar -on

30.09:2024, Parcha Peshi.given to counsel for the appellant. h |

By order of the Chairman

today by Mr. Ali Gohar ‘Durrani Advocate. It is fixéd for |- :




L " The appeal of Mr. Majid Anwar received today i.e on 04.09.2024 is.
incomplete on the following score which is returned to'the counsel forthe
appellant for completion and resubmission within 15 days. '

/\—/Copy of departmental appeal is not attached with the appeal be

/Iaaed on it.
" 2- In order dated 25.6.2019 the name of the appellant be highlighted.

No. "{7"@ Brﬁ /Inst./2024/KPST,

Dt. /}7{0’ /2624.
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. PESHAWAR.
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| ~ BEFORE THE
HONORABLE KHYBER PAKHTUNKHWA SERVICE
. TRIBUNAL.

_ 1 7 z_:
Service Appeal Na. J /2024

. Majid Anwar, Sweeper (BPS-1), Establishment & Administration
Department Civil Secrerariat, Peshawar.

(Appellant)

Versus

1. The Govetnment of Khyber Pakhmunkhwa through Chicf Secretary,
Civil Scceetasiat, Peshawar.

2. The ‘Government  of  Khyber Pakhtunkhwathrough  Secrerary
Establishment, Esmblishment & Adminisadon  Department Civil
Secretagat, Peshawar.

3. The Government of Khyber Pakhtunkhwathrough Secretary Finance,
Finance Departiment, Civil Sccretariat Peshawar,

4. The Government of Khyber Pakhtunkhwathrough Additional Chicf
Secretary Merged Adeas, Office at Warsak Road, Peshawar.

(Respondents)

APPEAL UNDER SECTION 4 OF THE__KHYBER
PAKETUNKIIWA SERVICE TRIBUNALS ACT, 1974 _FOR
ADJUSTMENT /PLACEMENT W EF. 01.07.2009 OF THE
APPELLANT IN HIS RESPECTIVE DEPARTMENT AND
0 GIVE EFFECT & IMPLEMENT THE TUDGMENT OF
THIS HONOQURABLE TRIBUNAL DATED. 14-01-2022.

Respectfully roth
That the appeliant eamestly submirs as under:

1. That the Appellant is 2 law-abiding cidizen of Pakistan and also hatls
from_a respectable family. Tharthe appellant was appointed as 2
Sweepet (BPS-1), against the vacant post vide notification dated 21-10-
2016.
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Copy of appointment order is Annexure-A.

. That -along with the appellant a  totai anumber  of 117

cmployccsnppbintcd by crsowhile FATA Secretaviat were declaved as
surplus and placed them in surplus pool of Establishment &
Administration Department vide ordet dated 25-06-2019, and for their
further adjustment/placement w.c.£01-07-2019by virtue of which the
civil servants were adjusted in the Surplus pool of Estmblishment
Department and Administradon Deparanent.

Copy of Notification dated 25-06-2019 is Annexure-B.

. Thatan appeal was filed in this regard, before the Honourable Service

Tribunal and the smme was heard on 14-01-2022. The said appeal was
accepted, and subsequendy, the impugned notification dated 25-06-
2019 was ser-aside, and directons were given respondent i.c. the
concerned authorites, © adjust the appellants t© their respecave
dcpartmcrics‘

Copy of the Service Appeal Nb. 1227/2020is Annex-C.

_ That along with the aforementoned  direcdons, the Honourable

Service Tdbunal rendered that upon adjustment to thei respectve
department, the appellants would be entted o all consequential
benehits.. Morcover, that the issuc of seniority/promotion would be
dealt with ﬂccordnﬁc}; with the provisions contained in Civil Servants
{Appointment, Promoton and Transfer) Rules 1989, and in the view of
the ratio as contained in the judgment dded Tikka Kahn & orhee v
Sved Muzafar Hussain Shab & othcrs_(zng_SQMR_ilZ), the seniority
would be determined accordingly.

. That the Ho‘nourablc Tribunal rendered its judgment dated 14-01-

2022, the appellant sought the implementation of the judgment in his
respect also, but to no avail.
Copy of the judgment dated 14-01-2022 has been Annex-D.

© That the judgnient being in rem, and' not personam, the Appellant

approach dus tshunal for seeking implementation of the judgment
direcdy in  Execudon Peddon. The Execution Pedtion for
implementagon of the judgment dated 14.01.2021was disposcd off
vide judgment dated 09.07.2024 by this Honourable Tribunal wherein
the appellant was allowed to fle a service appeal for the redressal of his
gricvance as he was not & patty to the Appeal No. 1227 /2020 dated
14.01.2022.

Copy of the Exccution Pedtion and Order dated 09.07.2024 are
Annexures - E & F. '

. Now the appeliant approaches this Teibunal on the following grounds

amongst others.

Groungs:’



e

A
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Because the impugned nooficadons are based on
discrimination as is clearly laid out in the facts above.

That the judgment daied 14-01-2022 rendered by the Honoutable
Service Tiibunal is alsc applicable on those civil servants who were noi

a past of the snid appeal, becausc udements_of the Flonourable
Service should Dbe treated ag judgments in real, and niof In

pecsonam, when they settie a point of e in respect ol the same
set of ¢ivil servants, Reference can be given to the relevant portdon of
judgment cired2023 SCMR §, produced herein below:

“The learned Additional AG., KPK argied that, in the order of the KP Service
Tribunal passed in Appeals Nos. 145212019 and 24812020, refianes mas
placed on the ordey passed by- the Jearned Pesbawar Fligh Court in Writ Petition
No. 3162-P/ 2019, which was sinply dismissed witl the observations that the writ
petition was nof aaintainable nnder Artick 212 of the Coustitution, henee the
refervnce 1ws immaterial, Tt this m_gam‘, we are of the Sfirm view that if a Jearned
Tyibunal decides any question of law by dint of its_judgment, the said Judgment is
always treated as being in revt, and not in personant. If in fwo Juitlgments delivered
in the service uppeals the refercie of the Peshawar High Court judgment has heen
dited, it docs not uct fo washont the effect of the judgments rendercd in the ather
service appeals which bave the effect of a judgment i rem. [n the case of Hameed
Adbbtar Niazi v. The Sceretary, Establishment Divisiar, Governmert of Pakistan
and athers (1996 S CMR. 1185), thus Conrt, while remanding the case to 1he
Trihunal clearly observed thal if the Tribunal or this Conrt decides a point of law
relating to the teriss of serviee of @ winil servant whichy covers nat anly the vase af the
civil servant who l:'fr;qc{rea', but also af other civil servants, who may have 1ol talen
any lgal procedings, in such a case, the dictates of justice and rdes of good
Lovernaince demand that the bencfil of the above fudgment be exctended to ather civil
servants, who may nof be parties to the above litigation, instcad of compelling thent
1o approuch the Fribunal ar any other legal forum.”

That the judgment dated 14-01-2022 tendered by the Honourable
‘Service Tdbunal is also applicable on those civil servants who were not
a pate of the said appeal, because judernents _of the Honqurable
Service should bé treated as judgments in_rem, and not in

persopam. Reference can be given to the relevant porrion of judgment

C.'jttdZQ. 23 SCMR 8, produced hetein below:
“The learned Additional A.G., KPX argieed that, in the arder of the KP Service

Tribunal passed iu Appeals Nos, 1452/2019 and 24812020, refiance was

placed on the order passed by the Jearned Peshawar Fligh Court in Wit Petitinn
No. 3162-P/ 2019, which was simply dismissed with the observations that the wril
petition was no! mainfainable wder Article 212 of the Counstitution, benee the
refernee was immaterivl. In this regard, we are of the firm vicw that if a fearned
Tribsnal decides any question of law by dint of its judgment, the raid judgnent 15
ahvays treated as being in rom, and rof in personam. If in five Judgments delimered
in the service appeals the reference of the Peshawar High Courl jurigment bers been
dited, i does not act to weshont the effect of the judgnients rendered in the other
service appeals which hae the effect of a judgnient in rem. In the case of Heameed
Abkbtar Niagg v. The Sceretary, Bstablishmant Division, Governnen! of Pakustun

 and others | 1006 SCMR 7183), this Conrl, wiile remouding the case fo the
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. Tribunal clearly observed that if the Trihuial or this Canrt decides o point af law
reluting to the terms af service of ¢ duil sorvant which covers not only the case aof the
civil serwant who litiguted, but also of ather civil seroants, who may bave not taken
ey fegal proceet figs, 0 sneh o vase, the diclates of Justice and rules aof pood
forernance demand that the benefit of the above judgment be extended 1o ather civil
servants, whe may noi be partics to the abore litigation, instead of conmpelling thent
to upproach the Tisbual or any otber lagal forsan.”

- ' _ ~d. Thac the appiicnnt is relylng uﬁon judgment cited 2023 SCMR 38,
whereby, the essence of Aracle 212 of the Consttution of Pakistan,
! : 1973, was Fulfilied, Sy observing that any question of law dccided by

the Service Tribunal shall be teested as Judgment in rem, and not in

personam. n order, to give force to the judgment of the Supreme

Court, the applicant may also be subjected to the judgment rendered by
se Honourablé $2rvice Tribunal.

c. Because blatnt discriminatdon has been committed in the adjustment

‘ of the appellant as compared o othet similatly placed employecs of
' ersowhile  FATA  Sceremrat  have  been adjusted in  different
P deparements of Khybet Pakhrunkhiwva Civi! Sccretariat.
‘ £ Because the Appellant has been treated illegally, untawfully and against
| the spirit of the kaw.
[ - ] - R
g. Because the Righs of the Appcllant are secured under Article 8, and
the enacery of Pact 1T of the Constituton of the Tslamic Republic of
Pakistan, and its redress falis sotely within the ambit of Auvcle 212 ot
. dhe Constirution of the jslamic Republic of Palistan, 1973, and lic wirn
, this Honorable Tribunal.
l. Because the gight to duc process as pce Acticle 10-A of the
' . Consdrution of the Islamic Republic of Pakistan, 1973 is being made
i '

redundant in the ins@nr case against the Appellant The right 18
absolute and cannot be done away with and it needs to be taken as
liberally as possibie as pet ihe dictum lnid by the Honorable Supreme

. Courcin PLD 2022 5C 497.
“Incorpornti'on of the right to a fair wial and duc process by
Argele 10-A in che Constitudon as an  independent

fundamental right underscores the constitutional significance
of fair trial and due process and like other fundamental rights,
it is to receive a liberal and progressive interpretation and
CI’IEOrCClT‘.t;’:ﬂt." .

i Because the Honorable Supreme Court of Pakistan in the vecent
judgment in Justice Qazi Facz Isa case has held in unequivocal terms
that even the highest of offices arc not O be denied the fundamental

tights so guaranteed by the Canstitution. The judgment is repotred as
PLD 2022 SC 119 and lay as under:
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Right t© be dealr with in accordance with law. No one,
including = Judge of die highest count in the land, is above
the law, Az the same dmie, nO One, including a judge of the
highest cdurt in the land, can be denied his right to be dealt
with in accordance with law; it mateers lictle if the cidzen
happeas to hold a high public office, he is equally subject 0
and entitded to the prowcdon of law.”

The judgment refezd to above further lay cleac that the principles of
natural jusdee are to be met in cvery circumstance in the following
rerns:

“Xfrer recognition of the right to fair trial and due process as
a fundamental tight by inscrdon of Art. 10A in the
Constitetion, violaden of the principies of natural justice,
which are the necessary cromponcnls of the tight to faur wial
and due process, is now to be taken as a violation of the said
fundameneal right as well.”

These p:inciplcs are dme and again reiterated by the Flonorable

Supreme Coure and havi been recently held of immense value in
PLD 2021 SC 601 in the following wotds:

“Construdonal guarantec of the right to be dealt with in
accordance with law, under Art. 4 of the Constrution, is
available not only to every citzen of the country but also 0
every other person for the tme being within Pakistan, Said
consticurional guarantee cannot be curtailed or limited in the
case or matter of any pesson whosoever he may be and
whatever the allegations against him may be.”

Because the actions on part of the respondents seriously are in the
negaton of the Consdtution of the Istamic Republic of Pakistan, 1973
and the Civil Servants Act

Because the Fandamentat Rights of the Appellant have been violated in
relation to Acrdcle 4, 3, 9, 18 & 25 of the Constitution of the Tslamic
Republic cf Pakistan, 1973. The said dghts flow out of the Constitution
the terms and conditions of service of the Appellant and this Honorable

Court being the custodian of the Fundamental Rights of cidzens of

Pakistan, as well as the protection afforded by the Constitution of Islamic

Republic of Pakistan 1973, is why the Appcllanc secks the redress of their

gricvances and to end the crdeal the Appellant is going through duc to the

fliegal, unlawful and urjust acis and inaction of the Respondents.

Because the Appellant has got the fundamental right of being weated in

accordance with faw but the treatment meted out to the Appellant is on

consideration other chan legal and he has been deprived of his tights duly

aranteed to him by the consamdon of Pakistan.
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m. Because the appeliant bas not been teated in accordance with law, hence

n

his rights secured and guasanteed under the Law are badly violated.

Because the Appetiant caave for Izave 10 add further grounds at the ume
of his oral arguments before this Hor'ble Tribunal highiightng further
contravendens. of the provisions of the Consatution & Laws which
adversely affected the Appellanc

Prayer;

It is, therefore, most humbly prayed chat on the acceptance of this appeal,
this Honotable Tribunal may so kindly declare that the notficadon
whereby the appellant was declazed to be in the surplus pool, and which
has already been ser-aside by this Honorable Tribunal, vide its judgment
dated 14.01.2022 in Service Appeal No. 1227/2022 dded Hanif Ur
Rehmanvs. Government of Khyber Paldhunkhwa through Chicf Scererary,
be also declared illegal to the extent of che Appeliant and the appellant may
so kindly be adjusted/placedin his respective deparument W.EF 01-07-
2019.

Any other relief that this Honorable Trbunal may deem fic and
appropuiate may also be, granted. ///fﬁ';‘ﬂ{

Appellant

Through, (j" DD
(AL GOHAR DURRANT)
Advocate Supreme Court
0332-9297427

ithanclicechar{@yahoo.com

SHAH | DURRANT | KEATTAK
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HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL
/2024

Service Appeal No.

: . Majid Anwar, Sweeper (BPS-1), Establishment & Administration |
Department Civil Secrelariat, Peshawar. |

(Appellant)

Versus

The Government of Khyber Pakhtunkhwa and others
. (Respondents)

AFFIDAVIT Of,

[, Majid Anwar, Sweeper  (BPS-1), Establishment &
Administration Department Civil Secretariat, Peshawar, do hereby
solemnly declare and affirm on oath:-

[ s e

I am personally conversant with the facts and circumstances of the case

) as contained therein and the facts and circumstances meuntioned in the
' enclosed writ petition are true and correct to the best of my knowledge
| and belief. .
L Deponent MM!‘V'G 7977
4 )0 cnicy 173082
A )-(’
Identiftedpys /[~ *
ALT GOHAR ﬁufmnm

Advocate Supreme Court
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~ BEFORE THE
HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL

Service Appeal No.__ /2024

Majid Anwar, Sweeﬁer (BPS-1), Establishment & Administration
Department Civil Secretariat, Peshawar.

(Appellant) .

Versus -

1. The Govermment of Khyber Pakhtunkhwa through Chief
- Secretary, Civil Secretariat, Peshawar.

9 The Government of KPthrough Secretary Establishment,
Establishment & Administration Department Civil Secretariat,
Peshawar.

3. The Government of KPthrough Secretary Finance, Finance
Department, Civil Secretariat Peshawar.

4. The Government of KPthrough Additional Chief Secretary
Merged Areas, Office at Warsak Road, Peshawar.

S D)
Ap%eilt B/
. L ~
| Through, Q\L/? )/
(AL GOHAR DURRANI)
Advocate Supreme Court
0332-9297427

l;haneliegohar@gahon.com
SHAH | DURRANI | KHATTAK

(Respondents)
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&k{f&gh@z - FATA SECRETARIAT

-+ ) ?g?" _ {Adninistizion, Ininshuclure &4 Zordinnlion Depariven)
1}-*f-‘-'-.. & '

‘No. 101-20/EQ/ADMN-Vol-Il:- Consequent upon the recomraendations of the

i + Superintendent, Services Hospital Peshawar, before, jowming duties 1n

N

wer ‘4)

e OB AL

APPOIMTMENT QRDEL.

Departinental Seiecton / Promotion Committee, Mr. Majid Anwar 5/0 Anwar

IMa;seeh, Gadi Ikhata House Ne.z Mohallah Kali Bari Feshawar Cantt, is herebly

apperinted as Su;_eeper_ fEPSJ) (764(240-14840) against the wacant post with
imracvdinte effect on the follow‘ring teems aned conditions. Mis nppointmeht will be
geverned vader ‘Rule-10 sub rule-2 of Khyber Pakhtunklwva Civil Servang
k| f\;::_:mir.‘.trnént,' _l’romctioh and Transfer) Rutas, 1989. B ‘
o |
1. Me will get pay at the mirimum of B5-1 including usual allowances as
admissible under the rales. e will be entiticd to annwal increment as per
exising palicy. - : _ ?
2. Tfe shali be governed by the Khyber Palkhtunkhwa Cil) Servant Act 1973
- and all the laws applicable to the'civil servants and rules made there
umdellr.

He shall -prndhce a Medical Certificate of fitaess fvom Medical

W

(A1&Q) Department, FATA Secretariat, as required under the rufes

4. In case, e wishes to resign at any tme, 14 days notice will be ngcessaxy
- of in liel thereof 14 days pay will be forfeited. '

1f ché abov:: tevms & conditions ate acceptable to himn, he should repoyt
for duly to (A &:C:) Depat'&nent, TATA Secretariat within 14 days of issuance " of this

order.

SECRETARY{A,! &)
NG, 101-20/ TO/ ADMN-Vol-11 1366 P{3nfe Dated ¢4} /42/2016

Copy to the; . '
1.  Additional Accountant General PR Sub--Office, Peshaway,
2 Estate Officer/ DDO, FATA Secretariat, Peshawar.
3. Secticn Officer.(B&A) Adwan, FATA Secretariat, Peshawar.
4, Section Officer (BézA), FATA Secretariat, Peshawar. ce
5. TS to Secvetary (A J&C) Department, FATA Secretariat, Peshawar,
6. 13l Clerk (A,J&C) Deparhment, TATA Secrctariat. <
7. Offcial zoncerl.
8. Personal File.!

_ . y

Estate OFf gct_:

LA

——r St = | ——



¢

ta

.
LRSS
e,

-r

. ——— ...—---—o:—u'

im-
'
'
i
}
L

S .
t N
i
H -
1
] .
i '
3
.
t
.

9

0l

H .
\. uu_mmin.n sdu

rmung. a1 0 m-nuuud'\q
:nmd pun |, snpling., e slunnEgty LY o1
ayy Saujaap. w pasgapd st Aoy
B Ayarsia Jo- i, p

( ) ?"T‘ﬁ“"'*\?’

{,m,-_ ammg m;;, g, ‘Jlm\uth'}l{ n‘ml({ 1

b X

AP X

3

AV, pmuwwnw\
qnqq 1vqlu| 26T
"'-untmm.uv.mls‘z L
7 pud npavif L2} 1
' '/vﬁv o) L )
- 1nl_) |lu/l1u et
n munu1 we o
g . ol e
= - uru wansuN |61 4
:au-ml'umb — ! o
wowRy Bk T e pn-Lu.'I'I‘W;I- A PO
e woud} ppef LI g
ot “‘“Di Y qafny T
. UMNSYRIGHTRY - Ny
. - ' " umuygaymn-pad 151 v
sopuadg ssindwod | i -4
' - ' WUmRIA AU |
sopuatlg JndwoD | __‘FEE‘{‘_Y 9“ N . 1
R ' utul.un>-; 1 .
. 3u1m:u(.)1:1nflutgq . e ;
o ' » wopin qry [ ‘Tl
sendgandwed ,"_f' Ngr |
. sunustp sainduia) _ A‘L - - __I_I_V -'l“‘V —=
* raniadp daiduwod i * upessng| Jonv .‘ﬂl“-
sl soinded 4 ' . ":l_-‘*““n_\l ff‘. B
' J.n‘i;u'adomm.huuj e - _ . legbyyeameg H : _.I--
= T ouwsdg s e & wony Lousut fj . :._
._“Ju;r.J:dg..\:ll.nll}n_np‘. . _. .11:11511\; mquqh' : 1
sy | b R LA A EDER Bt
RN 1uu;'q$\‘v- B Cumy T, o]
I unm;isvl ., 0 uu-.'m 111.1111||[5 L e -
‘ " gy Lo . uumqau angpep T
7mnmﬂv NN "1um1|1=|-1=v o L
i uulmu"lmu i ' ;A'.‘., "m.(nnlun _|.u mu nN uN‘.iH l "

un. uuuu‘hm; |u '}

. .

Y
B
) -
4. '.

'u.

FAONTANOLLYS S T
.LNJW.LIIYA’J(I INWAY SENAWESITa VLS

40 opmmummw

) )lJi{r\ll)! J() LAOJ

‘ Rk ram 1u-m.u-nu1d;u 'mnsnrpu
\mi!ﬂ-ll‘\lult“llv PR IRIEIIQING| J0 [Ouyg Soplng S g

oAy pasjuddu saakofdun £ '1\"-“”““1
Iy quaatuion) Q. SAGRURRING 9GRSl VLV

vre—
y

wuﬂnund U GINTRT ucwvm mwrsu)us "N

. . \
oo A [..(|
L

PPN

i
e
e .
“w. *
1
' “
R4
i >
!
. LR T
o MR 8
.o .
. s




S N —
?ﬁf 4 27, | Kiwn Mubginmad . * L - u,;,{,':"“ e PO T S
215738, | Woheedultoh'Shah T Bvery K _ “F
21, _i\-lmiu‘tn_.syq_h_-_ o o ~ - ' ‘
- 2| Mubashir Alsm T N B TN e §eT L
{30 \’t!US':l‘llussnl_n__ LT ‘Dﬁ;,J,. SRR R S P
2. | Tisanltal: o I Dhvée R G
h3A aud Shah . Brver .. o N S '
M Qs Wali "R i ST T a
. 15 an\ Zeb T Briver ST
1:36, | Shalquiulinh Davde - s :
% o UL ___3? lemmulmh TTUTUT TBdver i 5____'_ b . :
s o r ‘_.3'5. Wall Khan v —. " ) .' Veicer 7. ' . s - i .
R ’-__ v |30 Muhumma /uhlr Shnh A LA .L:"-’ . B P
A i S B 14, Nlu.r. Akdior - .\ Drver . - 4 T " } _
SRR N PN e A “Meud Jun | Delver . : | .’ R
R N I W W 2 T R R ST S 3 s
A e DT O Sobie Stal S L A R SR T
S BER i A4, Muhnmmudllu.suin K Nﬁgwd SN S L1
=, . Tas, /uhalr .';hnh _— + | Naib Ousid AR S : -- _:_ !
PR B a6, | Muhm‘umud Sharll . “Rah Qxsfd R - :
CANVR Il AT Dest Ali . ¢ [ NelbQasld Y T S ' '
R con o 4R, Mishm L.'h.m _ e - Naoib Queld™ - * | — :
e et o0l e | Wadanshah L. 0 T T yNemGid . 4 2 Q
- " ‘ SN -5-0 'Iﬂnmuiiuh B j“ Naib Qasid - R U i
- P TS ‘gi_qwad Jnn R | Nalb Qasid "_‘ sl T P
3 L = Zceshun - T IMalb Qasld . L. :
i ot e e ST R Gasld 2
1 J oy ' .53_ :\n.hnd Kion RSRISS RS B _
T 3 T 54, | Whiog Khan Naih Qo - .
IR N T < |7 735. [ Saltdnr. ATi Shoh Nalh Qashd 2 '
1 : Hr- 56.' Klilgvaillzh Nals Qasld - . - : * :
IR £ e 3 llldnyulullnh ) M. Halb 02‘_&__,-_,_. " P i :
%R R b ;h Khalid Khon C Halb Qazid . R A, ! R
Gl el 30, | Shabir Khan A Naib Gustd 2
I 60. 1 Sacco Gul |- Nalb Qasid S S — ¥
i P R 617 | Zahidatioh__ [ TalbQuid — .
i _ 73, | Varhad Gu . MibQud L L ;
RE NN Lo . 63, | tumeed Khen ) ; NoleQasld - i ... 100
%'; ‘ . ) . g4 Rushid Khen, Naib QE-‘“} R ,
D s V- | Tass | Dust Muhammed Naib Qnsid T _ I
NESE L I [ | Sujigulk Naib Qusld 2 - :
K '.._‘E o . 66, | Spjidullub _ . J R
AL v Nikhar od Din__* NeibQusld  -° NN
i | AliaFur Rehman Chowkidar A S
N 'Muhmm‘pdhm!r Chewkidar i :
T Yisne-Amiol Chawiltler E
E ; Zinrud Ko, & L Ei‘?‘fkl',i“r e -
‘- ‘KTrT;y'a_G'uY T L | Chewkditee
P N T ..,"'“_."f“' -7-' Crovkddar -
P oo ! ot
I . : -
[, - :
] .0 . N - -t ! .
! | - ‘
; . e o ¢
- . l
i sl -
3. U ' ’
.‘. g N | f



—r ~ ——— — ————a —— -

. s s SR

o —

TR o
A dasyotgliin T TSRy
17| Muhomiiad Abld T T T Chowkider
§. | Duud Khun T "'\‘RE?:&‘E&'M.-,"“

Muhemnrad Suleem

" ;:JT\E‘CE-'!;::IJ N’:’:’fus'{d

.

—

—’ﬁ—'ﬂ'] t Mulwmmod Zahir Shobs

N 1?[&3._’]'-3__11-3111 i __ o T ._-jhflffo\'.'kif]nr B

ayt 1
D

.— .-l?:l?-ﬂlw“nq — e
A ™" T _ o ot
Nehnd Bedshah o e —
R B -
o Eil; Mubhiominad Arshad . ‘ Took - . -
83, | Hoohullch ~ i Ve
- 55| Lal Jun R knnguluﬁcf_‘.ﬂﬁld% T
"R7. | Muhommod Arhad T Elveeper
HIH Woinlsh — T Sweeper -
K9, | Knm2p . m—— ] ?E&;T—-
o, | ¥asfid Anwae - —Eweeper
“yp. | shumah - " - l'l-s-;;“-n—‘-r -t =
_‘_)T' fluhid Masceh - | Sweepar -
93, | Nocem Munic g [Svesper
94, | Pordeep Singh _ .} Sweeper
- 93. _h_al_\ﬁr_:'sh ) . ] ‘ Sweeper
. 96, | Muhommad Naveed I ] Sweeper _
ommas e -
N 03, _Dai_n_ Ram___ o Swecper .
g4, | Mulammod Nisar : Sweaper e
* 7799, | Said Anwar | Vs Quid
" 7100 (lasceh Zeb T\ TR QuE
/ o) Agd el Qs
A" 7 103] Wokecl Khan Tl Qe _
103 Muhammod Amjad Ayaz [ Wb Quitd
v04] samiutich_ T TabQasd
=" 03] ) thib-gr-Rehmen . :nl’:gm%_
- oi otammad Shoul . \ReRE
107 howur Khan b ul
-~ "yoi| Misbohuliah Noily Qustl Ao
TT100) hluh‘u-nagw‘it_!j'_%gyffr' ' Nath Qasld . Jd o

» Nilb Qa‘.&ld
1104 Wuges Khwrshid I R e
: : o Malb Qasid

- ——

112, 'Juvc{l-i-{.han ’ PR anb-(_:lusld-._
oM B S e o
113} Noer Nabla . B I
Ml .

\ {4} Amjed I-i'h?r'\-; ' .

115, “iowad K'Ilnr.t_ . __-_‘.____ f::_li_______ L

Yi6) fnum ulhaq Chowkidar _ |

-t .

R —

> In nedéc 'to cnsurt proper ang expedilious ndjulshncm!ﬁh‘nm(fmﬂ'ﬁf {he ohove

: < NN ot Tetahil gnest hus -
'mr:nlinr}c_r:! sorplus siell, Deputy Seezelry (_’E.smbhshmcm). Lstablis! .ncm Dt‘:pur A

AT "STE;m-

b

" gcanned by CemScanner

I SEEWESE

1 |
| )
' i
» ( ‘
. . | l_.' . ¢
il SV - C e
Ol iy ¢ TR E TR N S




.

ridat i E T

Pl T

L gcn o o

1
3

B I I

;

) : -

SR AT T T
__.;”%{'::stlucin Y - Todnk persbi Ao praperty )

. [
i
1 1
4 s
o ' ” - - -
"!f! :".': ‘-'-';' Tt o f. RO T e W te o ‘ o o oLt . R
ji."_"-n-- . ‘e . l__- ¥ R : . P L. , 'I o . I_':I_ gt

lindiben

AT _ Banitne li'.t:.'-.wl'fdld- Tt e ol gl -
_ AF e sirpiug pool Wt ST - process of adjustmunt/

«

\_'” ot ey l.' . . ) :
Cunseient pon dhiov et e above suratie statt siongwilh thefr orlghol

# ’I‘E"h\'l_l_'l\.‘ :sur\‘]cc.nru divettest o rgpadd 1 fhe Depatty Scerelney (Vstehiisiiment} Bstihlishent
et jhu\un'lml.,m. Tt Fntiaer ieessury e, : :
- ‘. .t . ] H .

Lo & g diven

Copy hi-

© CHIRY SRORETARY '
GOV O IKIVIER PAKIPTUNKITWA

1
18 Additiontd Chiel Seeremry. (Y Departinent,

) Addiiunal Chier Qecrotury., verged Arns Seeceturin,
3 Senior Member Bonrg bl Ruvemie, ] . .
A, Peineipnd Seereiary 1o Guveran, Kiiyher Pukhtunkhwa, '
:'\F Prlucipnd Beeretury 10 Chict Mivister, Khyhur Poaknunkhwi. v '
Al Administrtive Seeactnres, ’Khyber Ihitthunkhwen, ' -
7. 'The Acctunimt Qeperal, Khyier Pakheunkinw,

.- wver the relovant reeard ol the nhave siaft 1o the Eutuhlishment

{ Georetugy (AWE) Murged Arens Seeretariot.
1. Additional Seereingy (ATRC) Murged Arcls Seerelurint with the yequest to hond
Department for

[uether necessury action ind wking up the ease with the Finnee Department with

o yegord w finsneind ipticimions ol the sl w.c.b. 01.87.2019,

P, AR Divisionel Cammizsigners W Khyher okt
L AH Depny ('nmnfu:::'mncrs in Khyher Pokhtunkhwa,
13 Direvtnr Cienernl istarmuiion, Khyber Pulchiunkhiwe.
/IJ. 1Yt Chiel Seerctary, Khylier Pokhivnkive,

14, Depiy  Sveretary (Lstnivizhiment), Fstablislunent
Coaelion, | . .

1 5. Settion Officer (-1, Iigtablishnient Department.
14, Sietion QMcer (1i-311) simplisiiment Deporiment
P9 Seerion Oftieer (1H1V) rstyplishiment cpeiment.
AR, 0Y o Seuretiry Ftnhiishment VDeporiment.

19, IS (o Speelnl Seeretary {tepuintiand, stnbiishment Depariment,

Depuriment  for BECCSSITY

For neeessary veting,

’i A 18 o Specinl Secrelary {1ixiablishment), iistablishment Depyrpicin. .
o
;. ' L als'ah il gl € ﬁ '
| ATTESTED NSy
i [ f'B SECTION OFFICE 0&WM) .
q \a- '
|
' ‘ : N
; 3 Scanned b} CamScansier
BRI
‘ {
. i
R 1 1
S |
' N
?_ |
i._




‘ 1. .'_. '.I:l ... - . . - [
(i e (OGS
1'13 Pl NG -
E .. ) ho ; ' :._ . . Gy r,.'.,. ,
t_ ! A BEFORE THE HON'BLE SERVICES TRIBUNAL, KPK, PESHAWAR a
| Ay \
L -; Service Appeal No. * /2020
G410 . . : ! . l!:!‘j:l\‘:l':or Patehtiot yve l
l l‘ : | . ' . ' "h‘u'r}.“””m' “ l
| {.;z Vo e _."_'_';:;'::.‘\Hcseeb 70b $/0 Aurangeeb, P N“"‘"&i? ;
] s }J Nalb Qasid, : WVatzy 4G /-
e 1 - 7 KXhyber Pakhiunkhwa Ombudspersen secrelarial, T 2o
; \ + | =i Room No.212, Bengvoleni Fund Builcing. ' |
L | ‘t  Peshawar Cantt......... ST T UT RO PO PSPPI RIS Appeliant
: \ ' ' VERSUS,
% 1| R 1, The Govi of KPK |

A l Through Chief Secretary.
' Civil Secretaricl, Peghawar.

2. The Govl of KPX
. Through Secretory Establishment: : L
! Estoblishrneni & Administrction Deparment,
Civil Secretariat, Peshawar.

\ 3. The GoviofKPK
' Through Secrelaty Hncnce,
Finonce Dapcrlr\went. civil Secrelariai, Peshawar

o~ YT

, ) Through Addittonol Chied secrelary Merged Arecs.,
. . _ Oifice at rarsok Rood, Feshowar. ... Respondents

! i N 4. Government of XKFK

1

| : -
' xﬂcﬂ “?"'d‘ﬁy service appeal u/s 4 of the services Tribunal Act,
*T ' R%mﬁ: .1974 agoinst the‘_ Impugned Notilication ) |
. ‘ \]Tcﬁmy No.SO(OLM/ELAD/3-18/2019  dated  25.06.2019
, vide which the 117 empioyees including the !
appellant appoinied by erstwhile FATA Secr'é'tquci . I
© os "Surplus” and nlaced them in the Surplus Pool
. A .. of Estcblishméni g Adminisirotion Deparimenti for
N | S T _ 7 thelr further adjusiment/ .plccement_ w.e.f.




Finonce Depariment.

o '01.07.2019. Uifice Oider %e.00209/EA  dated
R ey o : 23.08.2019 wnd Ohce Order No.SOG(SWD)1- .'
el B sorstatizaotesisse-ss daled 27682019 'vide 5
| SR ‘ . .whlch ihe tspr:.r- dant hc" been- adjusied in
i SO Ombudspcrson Secrefcrla‘ ’rom the Surplus Pool.
TR - :
.‘ ‘ ' Prayer In Appeal:’
'| ‘ _ On occep’mnce of this appedl, the impugnhed Notification
L doted 25.06.2019. ofiice orders doted 23.08.2019 and
‘ l . 27.08.2012 may pleose be set aside ond consegquently the:
i * : respondents be directed to adjust the appellont in Civil
% g - Seeretariat of Establishment & Administration Depaoriment or
t

‘ RespLecifUllv Sheweth:

The appeiiani humbly submifs as under:

m L e ——— = =

1.  Thol the appelioni was the employee of erstwhile FATA
1 - Secretarigt and he waos serving as  plaib Qaosid in
T Administration Ceportment of eistwhile FATA Secretariat,

2. Taat oftfer -rﬁerger of FATA into ?Province of Khyber

{ | i . Pakhtunkhwo, ihe respondent No,l vide Nofification
D ) SO{O&M/EBAD/3-18/2019 dated 25.04.2019. declared 117
Il b employees intlucing opeellent os “Surplus” and placed hem
o b : in the Surplus Pool of £&AD for their further adjustmeni/
' ;l J 1. . plocement we.e.f. 0i.07.2019. (Copy of Nofification dated

25.06.2019 Is Annexure A"},

| 3. That the respondent No.l vide Notification No.SO(E-
’I--I N )/E&AD/9-12¢/2019 dated 24:01.2019 directed the Finance
| ' Deportment Office wortking under the erstwhile FATA
_ Secretariat, henceforth report to  3Secreiary  Finance
i Deportment KPK. (Copy of Notiticotion dated 24.01.2019 s
{; e Annexure "8").
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4. That the oppellant should ncve been adjusted,in Finonce!
.1 Depariment KPK but was adjusted in Ombudsperson
. secretariot frem the Surplus Pool vide office order dated
23.08.2019 and 27.08.2019. (Coples of office orders dated
23.08.2019 and 27.08.2019 ore Annexure "C" & "Dy, - "

5. That it'Is periinent to mention nere ihot, ihe employees of
erstwhile FATA Secretoriat Inciuding appeliant impugned the
olification doted 25.06.2019 ibid through will petition
No.3704-P of 2019 in the Honourable Peshawar High Court,
Peshowar and the Hon'bie Court dismissed the soid petition
vide order/ judgment doted 05.12.2019. (Copies of writ
petition and order/ judgment dated 05.12.2019 are Annexure
“E" & “FY).

4. Thot thereofter, the emplbyees of erstwhile FATA Secretariot
including the appetiant fled CPLA No.881/2020 in the august
supreme Court of Pokistan agoinst the order/ judgment
doled 05.12.2019 possed by the Honble Peshawor High
Coutt, Peshowar and the Honourable Apex Court while
deciding the CPLA vide orcler/ judgment dated 04.08.2020
held that the correct forum io adjudicate upon ks the Service
Tribunol ond the petitioner should hove approach the
competent forum. (Copy of order/ Judgment dated
04.08.2020 s “Ahnexure “G").

7. Thc’s the cppellont being aggrieved fron:ll;ihe noftifications
gnd orders, files the instant appeal, inter afia, on ihe
following amaongsi other greunds. :

GROUNDS: _
A.  That the impugned Notification doted 25.06.2019, office
orders dated 23.08.2019 and 27.08.2019, ore ilegol, against
facts and low on the subject as well as Surplus Paolicy.

—
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That the Impugned noiiﬁ;dﬂc’jns'cnd orders are the sheer
vicslb,ﬂ_a'ri.;?f.qé'w on the subject and the Constitution as well.

. - That the impugned inotificaﬁohs ond orders are illegcﬂ}
~ unlowful, void and ineffective upon  the ights of the

appellant. o

Thet the impugned notifications and orders are against the
Arinciples of natural justice ond fundomentol rights os
guaranieed under the Constituiian of lslamic Republic of
Pakistan, 1973.

That in foct: the oppellant's case is not of cbolition of posts,
or service or setup to begin with and the concermed,
depariments and citoched cdeporment *ogether with the
posis continue 1o exist and hove not baen abolished.

That neither conscious application of mind hos been

undertoken nor speacking nor reosoned order hos been '

possed ond Surplus Poo! Policy. 2001 has been senselessly
opplied to the appellont.

Thot the impugned notificalions and oiders have been
issued/ passed in flagront violation of the law and the Surplus
Pool Policy itself and deserves to be set aside.

That the mechonism provided for adjustment and fixotion of
seniority of ihe surplus employees in the Surplus Pool Policy,
2001 will deprive 'fhe_c:ppellcn’f of his seniority and other
benafiis-will render him junior to those who hove been
oppointed much later In time than the appeliant.

Thot os there is no service siructure and .service rules and
promotion for the, amp\oyeés of Ombudsperson Secretariot
the odjustment of appellont in the said Secretariat will
damage the service coreer ongd rights of the appeliont by

e . —




- -

1

Dote: J1/09/2020

: Thd'f the dppellon’r seeks leave to cgi’tote more grounds at

o g

means of dtscnmmchon cmd misopphcohon of Surplus Pool’
Policy. 2001

That blatant discrimination hos been commiited in the
adjustment of the appellant as compared to other similarly
ploced elﬂployees of erstwhile FATA Secretariot have been
adjusted In d;fferem csepcrtments of KP Civil Secretariat.

|
the time of arguments in the instant appeal.

s therefore,' most | HWumbly prayed that  on
acceptance of the Instant service oppeal, the impugned
Noiification doted 25.06.2019, office orders daoted 23.08.2019
and 27.08.2019 moy please be et oside ond consegquently

the respondents be direcied to adjust the oppellant in Civil.’

'Secreidric’r of Establishmeni & Adminisiration Department or

Finance Department.

Any other remedy whit:h'derlems fit by this: Hoﬁourablé
Tribunal moy also-be gran edin f?iour of the appeliant.

Through

syed Murtazorlohid Gllanl
dvoca’tes High Court

L

——
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- BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR

Service Appeol No. /2020

',21. '.'-. Mehemmett} Hoseeb Zeb ...Appellant
| % o 'VERSUS |
! Gt:)Vf of KPK and OHNEIS. /e eereesersersreeremsenrenens e renenrserenneras Respondenis
| AFFIDAVIT
[
A

. Muhcmmcd Hosesb Zeb s/o Aurangzeb, Naib Qasid, Khyber
Pakhiunkhwa Ombudsperson” Secretariat, Room No.212, Benevolen!
fund Building, Peshawar Cont, do hereby solemnly affirm ond

" declare on octnh thot the contents of the cccompanying - Service
Appeal are Irue and correct fo the best of my knowledge and belief

and nothing has been conceoled from this Hon'ble Triburial,

.

Y 3

- 1
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f—- e .

.- BEFORE THE KHYBER, PAKH i'UNKHWA "SERVICE TRIBUNAL Pt F’ESHAWAR

Service Appeal No, 1227/2020

_ Date of Institution ... 21.09.2020
Date of Declsion .. 14.01.2022

Hanif Ur Rehman, Assistant (BPS-18), Dlrectorate of Prasacu\:icn Khvberl

Pakhtunkhwa, l , PUER {Appeliant)

'ol ‘ th

Sved Yahya Zahid‘GlHant Talmur Halder Khan &

- Advocates . .. For Appellants

{ I ‘ |
Muhammad Adee! Butt,
Addltlonal Advocate Genﬂral _ ..  For respondents .
.AH MAD SULTAN TAREEN CHAIRMAN X 3
ATIQ-U R-REHMAN WAZIR MEMBER (EXECUTIVE)

‘i JUDEMENT ' ) RS
e ATIO-UR: REHMAN WAZIR MEMBER (E):+ This singfe judgment .

\ . ] L

shall dispose of the insfant service appeal as well as the following connected

. \ _
servlce appeals, a5 common questian of faw and facts are Involved therein:-

R 1228/2020 titled Zubalr Shah
, 2 1229/2020 titled Farooq Khan
3. 1230/2020 titled Muhamm;d Am{d Ayar
4, 12312020 titled Qalser Khan |
5. 1232/2020 titled :qshaq Hussain ¢ - S
6. 1233/2020 titled Shoukat Khan S . /

5 1244/2020 titied Haseeb Zeb

e M

Government of Khvber Fakhtunkhwa through its Chlef Secretary st Ol
Secretaﬂat Peshawar and others -t : (Pe.spcndents) L

e



..-!:-

_—
i et

B. 1245/2020 ttled MuRarmimad Zahir Shak
9. 11125/2020 titled Zah!d Khan

10.11126/2020 titied Touseef 1gbal

02.

Assistant _(BPS-ll) on contract basls in Ex-FATA Secretariat vide order riated 01- .

12-2004. His services were reguiarized by the order of Peshawar High Court vide '.

judgment dated 07-11-2013 wlth effect from 01-07-2008 In compllance with

. cablnet decislon dated 29-08- ZOOB Reguiarszatlon of the appellant was de!ayed

jsurplus v[de order dated 25-06 2019 Feellng aggrleved the appellant alongwrth

ité the appeliant alongwith others were adjusted in varlous directarates,
a .

~thence the High Court vige judgment dated 05-12-2019 declared the petition as

infructuous, which was challenged by the appellants In the - supreme court of

" - of, Ex-FATA wlth the Lrovince, the appe iant alongwth others were declared

";others filed wrlt petltlun No 3704-P/2019 ln Peshawar High Court, but in the '

Brief facts of t'ne case are that the appellant was inltially appolnted as

' by the respondenL for quite Ionger and ln the meanwh!le, In the wake of merger

Tklstan and the supreme court remanded thelr case to thls Trlbunal vide order |

dated 04-08-2020 In CP No. 881/2020. Prayers of the appellants are that the

Iimpugned order dated 25-06- 2019 may be set aslde and the appellants may be

retalned/adjusted agalnst the secratarlat cadre borne at the strength of

",\Establ‘shment & Admlnistratlon Department of C\vh Seuetarlat S!mllarly'
1

j seniority/promotlon 'may aIso- be given to the appellants sincé the inception of

'thelr employment in the government departrnent with back benefits as per.

judgment titled Tikka Khan & cthers Vs Syed Muzafar Hussaln Shah & others

' '(201B'SCMR 332) as well as In the light of judgment of larger bench of high court

i Wrlt Petition No. 636/2010 dated 07-11-2013.

03. Learned counset for the appeiiants has contended that the appellants has )

" not been treated in accordance with law, hence thelr rights secured under tHe .'

Constitution has badly- been violated; that the .impugned order has not been | = t[‘

!'

‘
wrlo.

1'.' .

. . |
asmme

'

1
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passed [n accordance with (aw, therefore s ;ilé_t .te‘nahi'e and ltable to be'set aside;

order dated 01-12-2004 and In compliance with Federal Government declslon

dated 29-08-2008 and 'n pursuance of judgment of Peshawar H'gh Court dated

- that the appellants were appointed In Ex-FATA Secretariat on contract basis vide |

07-11-2013, their services were regularized with effect from 9.-07-2008 and the ,

Secretarat; that the appellants were discriminated to the effect that they were

- appellants were placed at the strength of Administration Department of Ex-FATA -

placed In surplus pacl vide arcer dated 25-06-2019, whereas services of similarly

placed employees of a the departments were transferred to their respective
departments in Provincial Government; that piaclng th'e appeliants In surplus pool

was not only iileQai but contrary to the surpius poo! poicy, as the appelants

"never opted

e plach In surplus poo! as per section-S (a) of the Surplus Poo!

of 2001 as amended in"2006'as"weﬂ as the unwilli mgness of the. appeilants

is 2lso clear from the res;mndents Ietter dated 22-03 2018; that by doing so, the |

1m'ature service of eimost i‘ ftzen years may spo! and go In Waste: that the illegal -

_ _iand untoward act of the respondents is also evident from the notlﬂcation dated -
|

08-01-2019, where the erstwhlle FATA Secretariat departmetis and directorates :

Pakhtunkhwa Government Departments whereas the appeliants were declared

lsurplus; that billion of rupees have been granted by the Fedei'al Government for

j Unjustiﬁabie llegal and un! awful impugned order dated 25-06-2019, wh'ch Is not E

t

only the violation of the Apex Court judgment, but the same vxill also vlolate the
fundamental rights of the appeliants belng enshrined in the Constltution of
Rakistan, will serlously affect the promotion/sen'ority- of the appellants; that

discriminatory approach of the respondents is evident from the notlfication dated

| 22-03-2019, whereby othef employeas of Ex-FATA were nni"_pla_ced in surplus

peol but Ex-FATA Planning Cell of P&D was placed and merged Into Pravinclal

Rea 20

:‘have been shifted and “placed under “I:he adminlstrative control of Khyber -

R . mergedlersbmhiie FATA Secretariat departments but Unfertunately desplie havlng ':

: same cadre of posts: at civil secretariat the respondents haUe carried out the -

e —a —

e we - E— - ==
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P&D Depart:ment;' that oecloring the apoellants surplus and subsequently their
adjuetment in vanous departments/directarates are ilegal, which however were
requlred‘ to be placed' 'at‘-‘- the strength of Establishment’ & Admlinistration
department; that as per judgment of the High Court, sentority/promations of the
appsliants are required to be dealt with In aecordance with the judgment titled
Tikka Khan Vs Syed Muzafar (2018 SCMR 332), but the respendents daliberately

and with malafide daclared them surplus, which Is detrimental to the Interests of

the appellants in terms of monitory loss as well as sanlority/promotion, hence

Interference of this tribunal would be warranted in case of the sopellants.

04. Learned Additional Advocate General for the respondents has contended
that the appellants has been treated at par with the law in vogue l.e. under

A) of the Civil Servant Act, 1973 and the surplus pocl policy of the

ladjustedlabsoroed In the above manner In accordance with the priority fixed as

!per hls . sen‘onty ln the lntegrated fist, he shall loose the hcﬂlbﬂrlght of

i

ad)ustment/absorptlon and wou'd be requ ‘red to opt for pre-mature retlrement

provincial goﬁernment‘fremed thereunder; that proviso under Para-6 of the .

'.surplus pool po'léy states that In case the ofﬂcer/o?ﬁd'als decilnes to be

from government serv!ce provlded that he does not ru‘ﬂl the - redquisite

t

|:|l aﬁfvlng service for p'e-mature retlrement he may be compulsory retlred from

‘sérvice by the competent authority, however I the Instant L.dSE, no affidavit is
\forthcomlng to the effect that the appeilant refused to be absorbed/adjusted
,‘under the surplus pool policy of the government; that the appel]ants were
mlnisterlcd staff of ex-FATA Secretarlat “therefore they were treated under

ectlon-ll(a) of the Cvil Servant Act, 1973; that so far 85 the issue of Inclusion of

-' \posts in BPS-17 and above of erstwhl e agency planning cells, FaD Department

merged areas secretariat is concerned they were planning cadre emp.ovees,

. hence they were adjusted in‘the retevant cadre of the provincial government that

after merger of erstwhile FATA with the Province, the Finance Department vide -

e ——— T————— - —ans

¢ — —— —————
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order dated 21 -11- 2019 and 11-06-2020 created posts In. the adminlstrattue

departmants in pursuance of request of establlshment department, which were
not maant for blue eyed persons as Is alleged In the appea!, that the appellants
has been treated In accordance with law, hence thelr appeals be'ng devold of

merit ma{; be dismissed.

D5. We have heard learned counse! for the partles and have perused the

record'.

. 06. Before embarking upon the issue In hand, it would be appropriate to
]

E explain the background of the case. Record reveals that in 2003, the federal
government created 157 requlas posts for the erstwhiie FATA Secretariat, agalnst

which 117 employees Including the appellants were appointed on contract basls in

7 fuifiling 2\l the coda! formalities. Contract of such employees was

renewed from time to time by lssulng office orders and to this effect; the final

IR ' ; L from BPS-1 to 15 shali be-regularized and declsion of cabinet: wuu‘d be app"cab‘
- for regular(zation of contract appo‘.ntments '.n respect of contract employees
' worklng In FATA. In pursuance of the . directives, the appel'ants submitted

laazpl\catlons for reqularization of theu' appointments a5 per cabinet declslon, but

1
r21-10—2008 and In terms cf the centra'tv admInistered tribai areas (efnpicyees

'.". h i .-_ " status order 1972 Pres{dent Oder No. 13 of 19?2), the emp'oyees working in
. 7 ,

.'1gnvernment on deputatlon to the Federat Government without deputation

l

,aﬁowance, hence they are nnf entitied to be reguiarized under the policy declslon

dated 29-08-2008.

" extension was accordeq for a further period of one year with effect from C3-12- .
' 2009, In the mearlwh'le, the fedara! government declded and Issued Instructlons -

'_ dated 29 08-2008 that alt those employees worklng on contract against the posts :

i " \ito contract emp'oyees working ln ex-FP.TA Secre*ar!at thmugh SAFRON Division '

]sqch employees were not regularized under the pleas that vide notificatlon dated

ATA shalt, from the appo‘nted day, be the empioyees of thg prov\nclal'

—p—— —— | “——————
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07.  1n°2009, ;:he provincial govérnment promulgated regu Zrizatlon of service
‘Act, 2009 and In pursuance, ‘the appellants approached the additional chief

secretary ex-FATA for regularlzatioh of thelr'sérvlces accordlni_:;ly, but no actlon

was taken on thelr requests, hence the appellants f'ed writ bel:ltlon No 969/2010 |

for regularization of thelr services, which was allowed vide judgment dated 30-11-
2011 and services of the appellants were reguiarized under the regularization Act,
2009, agalnst which the respondents Aled civi appeal No 29-P/2013 and the

Supreme Court remanded the case to the High Ceourt Peshawar with direction to

re-examine the case and the Writ Petition No 969/2010 shait be deemed to be .

pending. A three member bench of the Peshawar High Court declded the Issue

vide judgment dated 07-11-2013 in WP No 969/2010 and services of the

.appellants“were regulai:ized and the respondents were given three months time to
fepare service structure so as to regulate their permanent employment ln ex-
FATA Secretariat v1s-'a-\l:is their emoluments, promotlons, retirement beneflts and
inter-se-seniority with further directions to create 3 task force to a;:h'.eve the
objectives highi ighted\ sbove. The respondents however, delayed thelr
' .regularization, hence they: filed COC No. 178-P/2014 .and in compliance, the

irespondents subrrlltted order dated 13- 06 2014, whereby services of the

g appeliants were regularized vide crder dated 13-06-2014 with effect from 01 07-

12008 as well as a task force comm}ttee had becn constltuted by Ex- FATA

S scretariat vide order dated 14-10-2014 for preparatlon of serv!ce structure of

e : such employeas and sought time for preparatlo-\ of service rules. The appallants

R {a&atn fled CM No. 182:P/2016 with IR In COC No 178-P/2014 In WP No
v t

969/2010 where the learned Additianal Advocate General alongwith departmental

| representative produced letter dated 28-10-2016, whereby service rules for the

|secretariat cadre employees of -Ex-FATA Secretarlat had been shown to be

_'ifcrmulated and had been sent to secretary SAFRAN for approval, :hence vide
;judgment dated 08-09-2016, Secretary SAFRAN was directed to nalize the

matter within one maonth, but the respondents Instead of dolng the needfui

— ———— e
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- declared aII the 11? emp.dyees Inclucﬂng the appeilants as surplus vide crder

dated 25- 06-2019 against whlch the appe!l‘ants ﬂied Wnt Petltton No. 3704~

——— A

1 P/2019 for declarlng the lmpugned qrder as-set aslde and retain!ng the appel:ants
In the Civi Secratarlat of establishment and administration department having the

“similar cadre of post of the rest of the civil secretariat employeas.

08, Du;rln'g the course of healr_lng, the rlespondents produced copies of
notifications dated 19-07-2019 and 22-07-2019 that such employees had been
~ adjusted/absorbed In various departments. The High Court vide judgment dated
05-12-2019 observed that after thelr absorptlon,, now they dre:regu!ar employees

_of the provinclal government and would be treated as such for all intent and

purposegAficluding thelr sentority and so far as their other grlevance regafdlng_ )
gir retention In clnll secretarlat Is concerned, belng civii servants, it wouid
involve deeper appreciaton of the'vires of the policy, which have notlbeen
impugned In the writ petition and In case the appellants still feel aggrieved
regarding any matter tnat could not be legally within the framework cf the sald
policy, they would be legally bound by the terms and conditions of service and in
view of bar containedlln Artlcle 212 of the Constitutlon, this court couid not
embark upon to entertain the sarne. Neediess to mention and we expect that
‘keeplng In view the ratio as contained In the judgment titled Tikka Khan and

' lothers Vs Syed Muzafar HU5sain Shah and others (2018 SCMR 332), the senlorlty

would be- determlned accordlngly, hence the petlt'lon was declared as lnfructuous E '

and was dismissed as. such Agalnst the Judgment of High Court the appeﬂants .
.ﬂ ed CPLA No 38112020 In the Supreme Court of Pakistan, which was dlsposed of |
~ly Fe judgment dated 04-08 2020 ‘on the terms that the ‘pétitioners '.ahould.j
. agproech the service tr!bunal as the Issue be!ng terms and cond‘tlnn of thelr

: ‘ service, does fall wlthin the jurlsdiction of service tribunal, hence the appeliant

v Ified theinstantsenrlceappeal.

¢ ————— -
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.". Ifl‘OSE, who were regulartzed and finaI.v they submltted eppIIcations for!

. ra

0.

'-'._'. first place, declarlng them surplus Is- Hegai as' they were set

Main concern of the appellants In: the Instant service- Jupeal Is that 1n the 28

]rlng agalnst reguiar
posts In admlnlstretion ~department Ex-FATA- hence thelr services were required

-0 be transferred to Estab“shment & Admln!s"rat!on Department of the provinclal

gnvernment Ilke other departments of Ex-FATA were merged In their. respective :
departrnent. Th_elr second stance Is that by declaring thenj surplus and thelr |
subsequent adfustment In directorates affected them n manit cry terms as well as

‘thelr sen}orlty/promol:lon also affected belng placed at the bot‘orn of the senlerity

line,

. i :
10.  In view of the foregoing explanation, in the first [:ﬂace, It would be

_ ' appropria count the discriminatory behaviors of the re".{;pondents with the
\ ] ' eltants, due to which the appeliants spent almost t:welve-iyears In protracted |
\-../-‘ '

lttigation right from 2008 tili date. The appel'ants were appointed on contract
basis after {fulfillng all the cadal formalitles by FATA Secretariat, administration
wing but thelr services were not regulatized, whereas-sihi!arly-appalnted persons
by the same office with'the same terms and conditlons vide appolntments orders
dated 08-10-2004, were regularized vide order dated 04-04-2003. Similarly 3
batch of ancther 23 persons appolnted on contract were reddlarlzed vide arder
dated 04-09-2009 and stiii 3 batch' of another 28 persons were regularized vide ;
order dated 17-03-2009; hence the appelants were d'scrimtneted In regulartzation |,

of thelr services without any valld reason. In‘ardar to regu! arlze thelr services, the !

appellants repeatedly requested the respondents to conslder them at par With |

.mplementatlon oF the declsion dated 29-08- 2008 of the federai guvernment

-jv;rhere by aII those emp oye.es ‘working In FATA oR. contract were ordered to be l

reguladzed but l:helr requests were dectined under the plea that by v{rtue of

pl‘es!dent!al order as discussed abeve, they are employees df Fmvincial

: |
: gcwernment and only on deputatidn to FATA but without deputatlon allowance,

1
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T regu‘arizat]an was a Iowzd on l:he basls of Federal GovernmenL declslon dated 29+ |-
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y hence the\/ cannot be regularlzed the fact however remalns mat they were not

“r

emplovee of prpvinclai government an:! were appcrlntedcby administratian .

' department of Ex-FATA Secretariat ‘but due to malafde of the .respondents they

- iwere repeatedly refused regu!arlzatlon, ‘which however was not{warranted Inthe
meanwhile, the prpvlncial government promulgated Regularization Act, 2009, by

i
. .;'vlrtue -of whlch all. the contract employees were regu‘arizec!, but the appe/ant

. ""were agaln refused regu!arlzatlon, but w1th no plauslb[e reason, hence they were
o "-egaln dlscnm'nated and- compehlng them to flle Wrlt Petltlon Iln Peshawar High

Court, which was allowed vlde judgment dated 3C-11- 2011 wlthout any debate,

as the respondents had already declared them as provincial employees angd there
was no reason whatsoever to refuse such reguiarization, but the respondent .
1

Instead of thelr regularieadon, fited CPLA In the Supreme Court of Paklstan.

dacislon, which again was an act of d:scﬂm!na'k‘ion and malafide, |
t
where the respondents had taken a plea that the High Court had allowed .

reguiarization under the reguiarlzatien Act, 2009 but did.not discuss thelr

regularization under the policy of Federal Government 1ald down in the office

memorandum issded by the cabinet secretary on 29-03-ﬁ008 dlrecting the
regularization of services pf contractual employees wor'!;dng In FATA, hence the
Supreme Cpurt remanded thelr case to High Court tp examinz this aspect as weil,
A three member berr:h of High Court heard the arguments, where the
respondents took 3 U turn and agreed to the polat that the appellants had been
d}scrlmlnated and they wi be regularized but sought time for creatlon of posts

;and to draw senrice structure for these and other emplovees to regulate their

s rlous view of the' unesse'rtial technrcalttfes to b‘uck the wa\( of the appellanb -

too are entltjed to the same rellef and advlsed the: retspondents that the

pe‘dtloners are sufrering and are in trouble besldes mental lagnn\r, hence such

08 2008 and the appelrants were dﬂclared as cvll servants of tr FATA

permanent empIoLment The three member bench.of the High Ccurt had takena - -

i'

I
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Secretadat and not of the p oulnclal .t_;o\ie:fment In a ‘rnanrl\er, the appel‘ents ;
; wen Wrongly rerused 'helr right of repdlarlzatlon under the Federal- Government :_
Pollcv, which was conceded by the respondents before three member's bench,
but ‘the " appellants suffered for years for a single wrong refusal of tt*e

o respondents who put the matter on the back burner and on tl're ground of sheer .

T techntcatltles thwarted H‘re process desp‘te the” repeated drrectlon of the federal |
R . rgoVernment as well as of the judgment of the courts. Finally, Services of the '
Co ,;appellants were.very unwilingly regu!arized In 2014 with effert from 2038 and
| that. too after contempt .of court proceedings, Judgment of the three member
bench Is very clear and by virtue of such judgment the . respondents were
required to reguiarize them In the. first place and to own them as thelr own

‘employees borne

the strength of establishment and admin‘.%tration department
ecretarlat, but step-motherly behavior of the respondents continued
unabated, as neitner posts were created for them nor servlée; rules were framed
for them as were committed by the respondents befare Ehe"High Court and such
commitments are part of the judgment dated 07-11-2013tof Peshawar High °
Caurt. In the wake of 25th Constitutional amendments and upon merger of FATA -.
Secretariat into Provinclal Secretariat, all the departments’ alongwith staff were :
merged Into provinclal departments. Placed on record is notlﬂcodon dated 08-01'- =
2019, where P&D Department of FATA Secretariat was hanoed over to provincial
PRD Department and Iaw & order department merged Into Home Oepartment -
vide not!ﬁcatlon dated 16-01- 2019, Finance department rnerged into provinclal |

Finance depar‘tment vide notir'catton dated 24-01-2019, edhcatton department

|vlde order dated 24-01-2019 and similarly all other depa"tment ke Zakat & Usher f

:Department, Populabon Welfare Department, Industries, Ter:hnir.al Education, -
\ iinerals, Road &Infrastructme, Agriculture, Fargsts, Irrrgation, Spons FDMA and ,
: " others were merged into respective Provinclai Departments, out thz anpeilants
'being emp'oyees of the adm'n‘strdtlon departmert of ex- '-A"'A were not merg2d

In& Provinclal Estebltshment & Admlntstration Department, rgther they were.
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]de:lared surp!us, whlch was dlscrlmlnaton; and based an malaﬂde as there was

\L. ...I \.a

inL .reason’ !"or declarlng the’ oppell

: .'; emp%cayees of provlncla! government defunct FATA DC, ernployees appointed by

T FATA Secretarlat, line dlrectorates and autonomous bodles -,‘tc were Included,
: ' ’ !

anrs as surplus, a5 totai strength of FATA-_' k
4
cr&taﬁat f‘rom BPS-1 to 21 were 55983 oF the clvll admin!suatlon agatnst which’

; '} amongst which the number of 117 employees Including the appellants were

i ; - -{granted amount of Rs. 25505.00 mition for smooth transitlon- of the employees

i
. tas well as departments to provlnclal departments and to th's]effect a summery

: was submitted by the provlncial government to the Federal Government which

S --'_? . was accepted and vide notlﬂcatlon dated 09 04-2019, prov1nclo| government was

: termina! benefits as well of the employees aga!nst the regulaq sanctloned 56983 |

. : . . _ i
. posts of administrative departments/attached dtrectorates}ﬁeid formations of '
. ' I

rstwhile FATA, which shows that the appellants were also working agalnst .

 sanctioned posts and they were required to be smoothly'-: merged with the '
't

establishment and admlinistration department of provinclal _g]_overnment, but to .

thelr utter dismay, theil were declared as surplus insplte o'F'i‘the fact that they

were posted agalnst sanctioned posts and declaring them su: ‘plus, was na more ',

than malafide of the respondents. Arother discrim! natorv behavior of the

respondents can be seen, when 3 total of 235 posis were .reated vide ordar :_

dated 11-06-2020 In administrative departments l.e. F‘.nance, home, tocal

Government, Health, Environment, Informatlon, Agricuture, lrrigation, Mineral

and Education Departments for adjustment of the staff ' of the respective .

departments of ex-FATl but here agaln the appellants were discriminated and no

post was created for them In Establishment & Adrn!nlstratldn Department an'd

they were declared surpius and iater on were adjusted "1 varxous drectoratEs, _

whlch was detrimental to thelr rghts In terms of monetary heneﬂts as the

|
. |8lowances: adrnlsslble to them ln thelr new p‘aces of adjustmont were Iess than

_l--
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asked to. ensure pavment of salarles and other obllgatory expenses, including

the one adm!sslble ln :MI secretarlat Moreover, thelr semonty was also aﬁected :
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cws that lnju tlce has t:een done to

l e appeﬂants Needtess to mentlon that the respondents ra'led to appreclate that
: G d'le Surplus Pool Poilcy-ZOOi d!d not apply to- the appeltan

ks 5i nce the sarre was

| ' sﬁeclﬂcatly rnade and’ meant for deallng w‘th the trans tlon uf district system and
i- re!sultant J'e-structurlng of gcuernmenta! ofﬂces under the devo!ut!en of powers
“lfrom previnclai to !ocal govemments as such, the appeliants service n ‘arstwhile

: ', FATA Secretarlat (now merged area secretarlat) had no nexus whatsoeuer with

cases In Wrong I’orums and to this effect the supreme court- of Pakistan In thelr

the 5ame, as nelther any department was abo! ,shed nor any post, nence the

.syat’b'oncy apptled nn--them'was-total y Magal. Morecver the concerned
g med counsel for the appellants -had added to their miserles: by contestlng thelr

case In clv) petition No, 881/2020 had also noticed that the petitioners belng '-

pursu'ng thelr remedy before the wrong forum, had wasted'much of thelr time

and the service Tribunal shall justly and sympatheticallv consider the question of |

defay In accordance with law. To thls'effect.we feel that the delay occurred due to

wastage of me before wrong farums, but the appellants cartlnuousiy contested ,

Lty
their case without any break for getting justice. We feel that thelr case was
already spolled by .the respondents due to sheer technicslities and without

touching merlt of the case. The apex court Is very clear on the polnt of I'mltation

I

that cases should be considered on merlt and mere technicalities Including

limitation shall not debar the appellants from the rights accrued to them. In the

condone the delay occurred due to the reason mentioned abave,

11. We are of the Cc{:nslderetj opinlan tha't the appellants has naot been treated

* Instant case, the appellants has a strong case on merlt, hence we are ‘nclined to

In accordance with law, as they were employees of admintstration department of *

3 . . . " 1]
the ex-FATA and such stance was accepted by the respondents in thelr comment,

LN

E—— — ————— ———— — v .- -
N, -




-

C/

B CHE L e . | !

' T 1 . @’

‘ _ '_submttted to the High Court and the H|gh Co..irt v.de judgment dated 07-11-2013 B

b | 0 declared them clLI servants and emp.oyees of aamin'strc.t‘on department of ex-. '
. 3 - .

‘| FATA Secretariat nd regu!arized the|r services agalnst sanctloned posts despite

ST YL they were dec!ared surpius They were dlscriminated by not . transferrhg thair

-sewlces to the estabhshment and ad'nlntstrat‘on aepartment of: prov.ncat _

" . ‘.:_;.;::_t_ ‘55";:vigrvemment on, the anaiogy of' other emp.oyees transferred to thelr respcctive_ 3

i

|

l . f'; |department5 !n prov!nclal gevernment and ln tase of non- availah\ty of post,
) - Flnance department was requ'red to create posts in Establishment &.- '

- !Adm nlstrat]on Department on the analagv of crestlon “of posts In other

R
: .

drntnlstratlve Departments as the Federa! ‘Government had granted amount of .

Rs - 28 .Ilon for a tutal strength of 56983 posts Including the posts of the

| ,

- l ' vﬂd\—/ appel!ants and declaring them surpIUS was unawful and based on malafide and -
\' - | ., 'nn th!s score alone the Irrpugned order Is fiable to be sct asida, The correct!
|

-course would have been to create the same ‘numbar of vacancias In her

respective department l.e. Establishme':t & Adm'rstratve Ca2pztmcnt and o
post them In thelr own department and ssuas of therr sen'or.ly/promoticn was

" required to be settied in accordance with the prevailtng aw and rue.

|

|
l . ST o i
R ' N 12.  We have observed that grava Injustice has been meted out to the“
A apeellants In the sense that after contesting for 'onger for thelr regularization and.-
finally aftar getting regularized, they were stil deprived of tne eervl:e
i structurefrules and creation of posts despite the repeated directlons of the three
e l member bench of Peshawar H'.Qh Court [n Its Judgment dated 07-11-2013 paesed'
1 in Wit Petition No. 969/2010. The same d'rect'ons has st ‘not been Tmpiemented:
i ‘ - , and the matter was made warse whan Impugned order of pizcing them In surplus.‘
IL ]] "i pool was passed, which directly affected the'r senfer’ty end the future career of
the appeiiants after putling in 18 years .of' sarvlce and RzIf of the' =arvice has’

b .,-' already been wasted ln;!]tigadnn.

‘ ' J
I
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In view of the forego'ng disguszlon, sz A n zppzE' 2 3o an
connected service appeals are acceptea, The impugned 0.uer Gated 25-06-2019 s
set asde with direction to the respondants o 20iast b zppe ants o (D3

respe:tt\ag department -.e. Estabishment & Admi» stri-an Doportmant Khyooer

| Pakntunkhwa sgainst the'r respective posts ard .n cusi 0f Acaeave 28ty of

’l posts, tha-same sha!!'be crezted for the apps’.ants on the same manncr, as ware

- jtrésted for other ';A'cjmhtstratwé Departmants vide Fnance Depetment

: notification .dated | '1'1-0&-2020. Upan the- eguztmenr in th2'r rcipective
d';apartment, they are he'd entided to 2! conscquantc. bomaf s Tea ssue oF ther
“senloriy/promoticn shal! be dea't wih 4 ectovgenc: wIn thT prOv.L RS
_conte'ned . Qvil Servant Act, 1973 zng Xhypzr Pakntundhtwg Gevrament
Servants (Appointment, Promaton & Trensfer) Ru 23, 1989, particu 2ty Sccton-
- 17{3) of Knyber Pakhturkhwa Goverrment Scrvents (Apac ~tment Promorton i
" Trensfer) Ques, 1989, Necoizss to monton 2nd 5 exp.CiLe that o viw gf m:
| ratio as contzined in the ‘uggment titcd Tiks <hap 2nd othors Vo Sy Vuzefar
Husszin Shzh 2rd others (2018 SCMR 332}, the sen'anty woud 22 G2Lunm nia

accorcing y. Partlas ere .2ft to bzar their can costs. F 2 G 2003 770 10 R

room,

(X Xel YL Ne

14.01.2C22

(ATIQ-uR REFMAN WAZIR)
CHAIRMAN _ #EVBER (E
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i Exq__-_utzon Pet:tmn No 715}2_023 in-Service Amncal No.1227/2020,
mled “Waheed U lah Shah Vs. Governiment of Khvber.
i e it ¢ L e s Pakl}pmkhwa . T —
éRDER

__9“‘ Iuiy 9824 Kfllnﬁ Arsha‘dl.l(.ha-n, Chalrm'm LE:IEII med counse! for the
N petluonct plesentl Mr, Muh'lmmacl Jan, Dlstnct Attorney for the
' 1esp0ndentsi3resent | .
2. The matter hﬁs been 1ecazved ﬂ om. the Smgle Bench of Ms.
I“a;eeha P"lUl leamed Membez (Executwe) Specml SB -of the -
Lmdel si gned (Chauman) was constltuted |
3.72_ ThlS appi:catmn xs; for 1mplcm-cntatlon of judgment dated
14, Ol 2022 passed in Service Appeal No.1227/2020 titled “Hanif
R Ux Rehman Vs Govamment of Khyber Pakhtunkhwa” wherein, the
petitionei"was nc.it-.party. The l'eamed counsel informed that the
peﬁtxonm has ﬁled depaltmenml appeal.. Since the petitioner has
Imnself mmultaneously resor tccl to the- provisions, of Sectlon 4 of
the.-l{h’yb'ez" Pakh‘t,un_lchwa Sewl.ce Trxbun;xj Act, 1974, therefore, let
h;_;n ﬂ_la. Sax'vi_jce"_Appef.}Be‘foré this Tribunal. Disposed of. Consign.
4. 3 Pf o.nouﬂced m' open Court at Péshawm wunder my hand and

seal of the Tr zbunal on this 9 dav of Ju!y, 2024.

Calim AT

“f‘v[u_rc.'s_':':n.f Shehr ¥ Chairman
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BEFORE THE
HONORABLE KHYBER PAKHTUNKHW A SERVICE

TRIBUNAL

InRe:
' Execution Petition No. /2023
InService Appeal No. 1227/2020

Decided on: 14. 01. 2022

Majid Anwar S/o Anwar Masih R/o Guddi hata, Post Office GPO,
House no, 02, Mchallah Kali Bari, Tehsil and Distvict

(PETITIONER)

Versus

1. The Gove'rn‘ment of Khyber Pakhtunkhwa through Chief
Secr , Civil Secretariat, Peshawar.

2. The Govermnment of KPthrough Secretary Establishment,
Establishment & Administration Department Civil Secretariat,

- Peshawar,

3. The Government of KP&fxough Secretary Finance, Finance,

Finance department at Civil Secretariat Peshawar.

4. The Government of KPthrough Additional Chief Secretary
Merged Axeas, Office at Warsak Road, Peshawan.

{(Respondents)
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EXECUTION. PE:I, I"I'ION TO ! GI'V'E EFFECT & IMPLEMENT
|QQGMENT OF THIS HONOU]\.ABLE TRIBUNAL
DATED_ 14—01-2022, UPON THE EXECUTION PETITIONER.

Regg_gctfully Sheweth. _

That the petitioner earnestly craves the permission of the Honorable

Service Tribunal to submit as under:

1. THAT the petitioner was appointed as a Sweeper (BPS-1) against the
vacant post vide rotification dated 21-10-2016.
Copy of appointment order {8 Annexure-A,

2. That along with the petitioner ‘a total number of 117 employees
appoir{ted by erstwhile FATA Secretariat were declared as surplus
and .placed them in surplus pool of Establishment &
Administrative Department vide order dated 25-06-2019, and for
their ku.rt!;ler adjustment/ placement w.e.f 01-07-2019 Ly virtue of

~ which the civil servants were éidjusted in the Surplus pool of

, Establishment Department and Administration Department.

Cn}_;.-]}r of Nuﬁﬁcaﬁun dated 25-06-2019 is Annexure-B

3. That an appeal was filed m this regard, before the Honourable
Service Tribunal and the same was heard on 14.01-2022. The said
appeal was accepted, and subseq'uenl:ly, the impugned notification
dated 25-06-2019 was set-aside, and directions were given to
respondent i.e'-ﬂ“lé_concarﬁed authorities, to adjust the appetlants to

~ thelr respective depaﬂments.
Cdpy. of the Service Appeal No. 1227/2020is Annex-C

4 That along with the aforemenhoned directions, the Honourable
Service Tribunal rendered that upon adjustment to their respective
department, the appellants would be entitled all consequential
benefits, Moreover, that the issue of seriority/promotion would be
dealt within accordance with the provisions contained in Civil
Servants (appointment, promotion and Transfer) Rules 1989, and in

the view of the ratio as contained in the judgment titied Tilda Kahn




e — . mnt———

———— - ——

e —— - —— = ———

O @t

& other vs Syed Muzafar Hussain Shah & others (2018 SCMR 332),

the sendority would be determined accordingly.

. That the Honourable Tribunal rendered its judgment dated 14-01-

2022, but after the lapse of about three months, the respondent did

not implement the judgment dated 14-01-2022 of this Honourable
Tribunal. '

" Copy of the ludgmcnt dated 14-01-2022 has been Annex-D

. That due to the inaction of the respondents to comply with the

directions of the Honourable Service Tribunal, post lapse of 3

‘months, an gxecution petition no. 250 of 2022 was filed in this

regard, and the same was decided affirmative.

. That the judgment dated 14-01-2022 rendered by the Honourable

Servick Tribunal is also applicable on those civil servants who were

not a part of the said appeal, because judginents of the Honourable

Service should be treated as judonents in_rem, and not in

personam. Reference can be given to the relevant portion of

judg-n?enf cited2023 SCMR 8, produced herein below:

“The lenrned Additional A.G., KPK argued that, in the order of the KP
Service Tribural passed in Appenls Nos. 1452/2019 and 248/2020,
reliance w&s plnced on the order p&ssed by the learned Peshawnar Higlt
Court ‘in Whit Petition No. 31:62—1’/2019, which was sinply dismissed
with the observations that the writ petition was 1ot maintninable wnder
Article 212 of the Constitution, hence the reference was inumalerial. In
this vegard, we are af the ﬁﬂn view that if o learned Tribunal decides any

question of law b i dint of its judgment, the said judgment is alwnys

- treated as bemg in rem, and not in personam. If in hwo judgments

delivéred in the service appeals the refmeucc of the Peshawnr High Court
judgment has been cited, it does not act to twashout the effect of the
judgmentts rendered i the ather service appeals which have the cffect of o

judgment in vent. In the case of Homeed Akhtar Ninzi v. The Secrctary,

' Establishuncit Division, Government of Pakistan and others (1996 SCMR

1185), this Court, while remanding the case to the Tribunal clearly
obscroed that if the Tribunal or this Court decides n point of inw relabing
to the terms of service of a civil sevvant which covers ot only the case of

the civit servant who litigated, but also of other civil servants, who may
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have 1ot taken any legal proceedings, in such a case, the dictates of juskice
and rules of good governance demand that the benefit of the nbove

judgnient be extended to other civil servants, who may rot be parties to

the aboue litigation, instead of compelling them to appronch the Tribunal
or any other legal forum.”

8. That relyi..ng upon the judgmentl of the Honourable Supreme Cowrt,
the exe_cution petiioner would also be subject to the judgment
dated 14-07-2021 rendered by the Honourable Service Tribunal,
since the above mentoned judgment of the Supreme Court would

~ be applicable on all Courts sub-ordinate to it. Reference can be

given to Article 189 of the Constitution of Paldstan, 1973, for easy
reference, produced herein below:

“Decigions of Supreme Court binding on other Couyts
189. Any decision of the Supreme Court shall, ta the extent that it decides

n question of latw or is based upon or emumciates a principle of law, be

binding on nl!lather courls in Prkistan,”

9. That the judgment of the Honourable Service fribunal cited 2023
SCMR 8, whereby, the essence of Article 212 of the Constitution of
Pakistan, 1973, was fulfilled, by observing that any question of law
decided by the Service Tribunal shall be treated as Judgment in
rem, and not in.pgrsonam. In order, to give force to the judgment of
the Supreme Court, the execution petiioner may also be subjected
to the judgment rendered By the Honourable Service Tribunal,
Reference can be given to’ Arcticle 190 of the Constitution of
Pakistan, 1973, for easy reference, produced herein below:

#4 etion in aid of Supreme Court
190, All executive qnd judicial authorities througliout Pakistan siall act in
aid of the Supreme Court.”

10. That the execution petioner now approaches this Honorabie
Tribunal for directions to implement the judgment dated 14.01.2021
in the larger interest of justice and fair play.

Prayer:

It is therefore most humbly prayed that on the acceptance of this

petition, may it please this honorable tribunal to so kindly direct the

C o —————
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. GPO, House no. 02, Mohallah Kali Bari, Tehsil and District

_1 am personally conversant with the facts and circumstances of the case as

(D

. BEFOiiETI—IE

HONORABLE KHYBER PAKHTUNKHWA SERVICE

"TRIBUNAL

InRe;

Execution Peti_tion Nao, - /2023

In S_ewice Appea) No. 1227/2020

Decided on: 14. 81. 2022

Majid Anwar S/o’ Anwar Masih R/o Guddi Ihata, Post Office

(PETITIONER)

Versus

The Government of IKhyber Pakhtunihwa and others

(Respondents)
AEFIDAVIT Of,

1, Majid A.riwar. S/o Anwar Masih R/o Guddi Thata, Post Office
GPO, House no. 02, Mohallah Kali Baxi, Tehsil and District

, do hereby solemnly declare and affirm on oath:-

contained therein and the facts and circumstances mentoned in the
enclosed writ petition are true and correct to the best of my knowledge
and belief. i

Deponent
CNIC#H

Tdentified by: '

ALl GOHAR DURRANI
Advocate High Court
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“Mutuzem Shah ¥

Anned(_ “/

Execution Petition No. 7[5!‘)073 in Service Appeal No. I227/2020
titled “Waheed Ullah Shah Vs. Government of Khyber
_Pakhtunkhwa'
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Kalim _Arshad Khan, Chairman: Learned counsel for the

petitioner prcsentl: Mr. Muhémma;:l Jan, District Attorney for the

re%spondénts ﬁresént. |

2. T_hc mattcr‘_h.és been rcceivc& from the Single Bench of Ms.
[Fareeha Paul, learned Membt.:r (Executive). Special SB -of the
undcrsighea (Chai m‘-lan) wés_consti tuted. |

3. This app!ic;ation 1is for ililiplcn';cntation of judgment dated
14 0} 2022 passed in Service Appeal No.1227/2020 titled “Hanif
Ur Rchman Vs. Government of K.hybcr Pakhtunkhwa” wherein, the
petitioner was not party. _Thc learned counsel informied that the
petitioner has filed departmental appeal. Sincé the petitioner has
himself silmultan‘eously resorted to the provisions of Section-4 of
the Khyber Pakhtunkhwa Service Tribunal Act, 1974, therefore, lct
him file Sel'viéc Appeal before this Tribunal. Disposed of. Consign.
4. P{;onquncéd in open Court at Peshawar under my hand and
seal of the Tribunal on this 9" dc_ry of July, 2024.

all i ATSHAEE Kha
Chairman
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The ChiefSecretary,

Government of Khyber Pakhtunkhwa, Peshawar,

DATED 14.02,2022
Respected Sir,

It is stated with gréat reverence that in pursuance of integration and merger of erstwhiie FATA with

Province of ichyber Pakhtunkh_wa [, the 'l'mdersigned besides others, was declared ag "Surplus” by the

Establishment and Administration Department Regulation Wing}, Khyber Pakhtunkhwa vide Notification _
No, SO{O&M)/E&AD/3-18/201_9 dated 25.06.2019. Later on, I was adjusted in the Directorate of

Irtigation ang Hyde Power, Khyber Pakhtunihwa. '

2. Some of the officials filegd case. in the Court and the Hon'ble Service- Tribunal, Khyber

' Paichtunkhwa Passed a Judgment dated 14.01:2022 -and set aside the above Surplys: Notification.

Operative part of ;he Judgment is reproduced as ungar {Page-14 of the judgment};

"In view of the foregoing discussion, the instant appeal along with Connected servige appeals are.
Aaccepted.. The impugned order dated 25.06.2019 ;s set aside with direction to the respondents to
adjust the appellants in thejr respective department .e, Establishment g Administration Department,
Khyber-Pakhtunkhwa against theijy respective posts and in case of non- évallablllty of posts, the same
shall be createq for the appellan_ts on the same Manner, as were created for other Administrative

Departments vide Finance Department Notification datey 11,06.2020...” *

3. Inpufsuance of the above judgment, | am also entitled to pe adjusted,in Civil Secretariat, Khyber

Pakhtunkhwa Pesham_}ar.

a4, Z\bo'{ze in view, jt s humbly requested to kindly issye my adjustrﬁen't order Civil Secretarjat, -

Khyber Pakhtunkhwa as per judgment of the Service Tribunal dated 14.01.2022, please,

Faithf%%.'g;' Purs
Maji_ Anwar,

ko)
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