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20/09/20241-
I'he appeal of Mr, Naecin Munir rcsubmilled 

today by Mr. Ali Gohar lOurrani Advocate. It is fixed for 

preliminary hearing before Single Bench at Peshawar 

30.09.2024. Parcha Peshi given to counsel lor the appellant.
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By oi'dcr of ilie Chairman
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•The appeal of Mr. Noeem Munir received today i.e on 04.09.2024 is 

incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Copy of deparlmcnlal appeal is not attached with the appeal be
placed on it. ‘ .

2- in order dated 25.6.2019 the name ofthc appellant be highiighlcd.

/lnst./2024/KPST,No.

Dt.
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:-Before The '
Honorable Khyber Pakhtumkhwa service

Tribunalf

Sm'ice AppCcil No. f \
./2024

Naeem Munir, Sweeper (BPS-l), Establisliment & Adiiunistration 

Deparcment Civil Secretariat, Peshawar.

(Appellant)

Versus

1. The Governincnc of Khyber Palditurildiwa du'ough Cldcf Sccrct:uy, 
Civil Sccrcrr.rinr, Peshawai'.

. 2. The Government of Khyber Pakhmnkhwnthrough Secretniy 
Establishifient, Establishment & Adininisuadon Dcpiu-tirient Civil 
Scaetadat, Peshawar.

3. The Government of Khyber Pakhtunkhwathrough Secretary Finance, 
Finance Department, Chnl SecrccaiiatPeshawai-.

' 4. The Government of Khyber Pakhmnkhwachrorigh Additional Clricf 
Secretary Merged Areas, Office at WiU'sak Road, Peshawar.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KT-rVFFR
PAKHTirNKHWA SERVICE TRIBUNALS ACT. 3974 FOR
ADTUSTMENT/PLACEMENT W.E.F. 01.n7.2QI9 OF THE
APPELLANT IN EIIS RESPECTIVE DEPARTRffiNT AND
TO GIVE EFFECT & IMPLEMENT THE piDGMENT OF 
THIS HONOURABLE TRIBUNAL DATED 14-01-2022.

Respectfully Shewevh.

That the appeUant earnestly submits as under;

1. That the AppeUant i.s a law-abiding citizen, of Paldscan and also hails 
from a respectable tainily. Thatrhc appellant was appointed as a 
Sweeper (BPS-1), against the vacant post vide notification dated 17-03- 
2000.
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e
Copy of appointincnt order is Aiinexurc-A,

2. That along , -.vith the appellant a total number of 117 
employcesappointed by erstwliile FATA Secretariat were declared as 
surplus' and placed tliem • in 'surplus pool of Establishment & 
Adininisdadon Department rdde order dated 2S-06-2019. and for their 
further adjusimeht/placement w.e.f.01-07-2019by ^^.rtue of wltich the 
cml seiwancs were adjusted in the, Surp.lus pool of Establishment 
Depiu-mient and Administration Deparmient- 
Copy of Nodficadon dated 25-06-2019 is Annexurc-B.

')

3. That an appeal was filed in this regard, before die Honourable Sendee 
Tiibuinal and die same was heard on 14-01-2022, The said appeal was 
•accepted, and -subsequently, the impugned nodEcadon dated 25-06- 
2019 was set-aside, and direcdoiis were given to respondent i.e. die 
concerned. authcrides, to adjust die appellants to their respeedve 
departments.

■ Copy of the Sendee Appeal No. 1227/202015 Annex-C.

4, That along with the aforenicndoiied directions, the Honotu-ablc 
Sendee Tribunal rendered that upon adjustment to tlidi' respective 
department, the appellants would be entitled to all consequential 
be'neEcs. Moreover, that the issue of seniority/promotion would be 
dealt with accordance with die provisions contained in Civil Servants 
(AppointJiient,.Promotion and Transfer) Rules 1989, and in die idew of 
the ratio as contained in die judgment tided Tikka Kahn & other .vs 

, Mu-zafnr Hnssain Shah A others (2018 SCMRdie seniority 

would be determined accordingly. •

5, That the Honourable Tribunal rendered its judgmeni: dated 14-.Qi: 
2023, .die appellant sought the implementation of the judgment in his 

respect also, but to no avail.
Copy of the judgment dated 14-01-2022 has been Annex-D.

and not personam, die Appellant6. That the juclgiTient being in rem,
approach this Ixibuna! for-seeldng implementarion of the judgmeni:

The Execution Petition fordireedy in Execution Petition.
plcmenration of the judgment dated 14.01.2021\vas disposed off 

vide judgir.cnt dated 09.07,2024'by diis Honourable Tribunal wherein 
the appellant was allowed to file a service appeal for the rcdressal of his 
grievance .as he was not a parr)' to the Appeal No. 1227/2020 dated

un

14.01.2022. .
Copy of the Execution Petition and Order dated 09.07.20^:4 arc 

Annexures - E & F.

,7. Now the appellant approaches diis Tribunal on die follow'ing grounds 

amongst.odicrs.

Grounds:.
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f.
Tribunal ckariy i.hxcmri ihal if th^ Tnkauai nr thri Court duidcs a point of lam 
rdaling to ibr kr/us of sor.Cc of a ainhmyan/ m/juv tovurs nul only the care of ik 
anil Xiuvanl who liiigiUal. hut ario of other rinii simantx, who may haw not taken 
any legal proreedingt, in such a ease,, the dielafes. of Justice and rules of good 
giwernunce demand that' the kenep! of the akow Judgment he extended to other civil 
servants, who may not he parties to .the above litigation, instead,of compelling them 

to afpivaclj the Tribunal nr any other legal forum.

d. That the applicant, is relying upon judgment cited 2023 SCM.R 8, 
whereby, die essence of Article 2'12' of tlic 'Consdtution of PaUistan, 
1973, was fulfilled, by obsennng that, any qucsdoii of law decided by 
the Service Tribunal shall be treated as Judgment in rem. and not in 
personam. In order, to give force to die judgment of the Supreme 
Court, die applicant may also be subjected to the judgment rendered by 

die Honourable Sendee Tribunal.

i

e. Because blatant discrimination has been comiriitted in die adjustment 
of die appellant as compared to other similarly placed employees of

differentSecrctanat have been adjusted inerstwhile FATA, 
departments of Kiiyber Palditunkhwa Ciidl Secretariat.

f. Because die Appellant has been treated illegally, unlawfully and against 

die spirit of die law.

secured under Ariiclc 8, andg. Because the Rights of the Appellant
the cntri-ct)' of Part 11 of the Consdtutian of the Islamic Republic of 
Pakistan, and its redress falls solely widiiii the ambit of/Vrdde 212 of 
the Consdauioa of the Islamic Republic of Pakistan, 1973, and lie with

arc

diis Honorable Tdbutial.

.drdcle 10-A of theh. Because the tight to due process as per
Consdtution of the Islamic Republic.of Paldstan, 1973 is being made 
redundant in die instant case against the AppcUanc- The right is

with and it needs to be taken asabsolute and cannot be done away, 
liberally as possible as per the dictum laid by die Honorable Supreme 

Court in PLD 2022 SC 497. ^
“Incorporation of die right
Ardcle 110-A in 
fundamental right underscc.res die consritutional significance

■ ■ of fair trial and due process and like other fundamental rights.
liberal' and progressive interpretadon and

fair trial and due process by 
independent

to a
the Consdtudon as an

. it is to receive a 
enforcement.'’

Honorable Supreme Court of Pakistan in die recent
has held in unequivocal terms 

be denied the fundamental

i. Because die
judgi-nent in Jiisdce Qazi Faez Isa 
diat even the highest of offices arc not to 
rights so guaramecd by the Consdtudon. The judgment is reported as 

PLD 2022 SC 119 and lay as under:

case



/ ^ Jf
“Righr CO bo ;-.i ac’wcuj-.incc with Iwv. No one,
incluGiog :i judge of chii liigucsc coarc in the i.md, is nbo\’-c 
nv: l.p.'.v, Ai'. Che s.iinc duv;, no oric, inciucling a Judge of die 
highest court in ihc huai, can be denied his right co be dealt 
with in accordance with ir.W" it matters little if the citizen 
happens to hold a higli public ofBce, he is equally subject to 
and endded to die proccerJon of law.”

The judgment rtiferred to above nirther lay clear tliat the principles of 
nanu'ul justice are to be met In every cir'cumstance in die following 
terms:

.“After recognition of the right to fair trial and due process as 
a fundamental right by insertion of Art.. lOA in the 
Gonsritudon, violation of the principles of natural justice, 
wliich are die necessaiy components of the right co fair trial 
and due process, is now to be taken as a vioiadon of the said 

■fundamenca! right'as well.”

k

These princij^lcs arc time and .igain reiterated by the Honorable 
Supreme Court and have been recently held of immense value in 
PLD 2021 SC <500 in the Fcilowing ivords:

“Consrirutional guarantee of the right to be dealt with in 
accordance with law, under Art. 4 of the Constitution, is 
available not only to every citizen of the countty but also to 
every other person for the time being within Paltiscan, Said 
cufistiaidoiial guarantee cannot be curtailed or limited in the 
case or matter of any person whosoever he may be and 
whatever the allegations against him may be.”

Because the actions on p;u:t of the resjiondcnts seriously arc in the 
negation of die Constitution of the Islamic Republic of Paltiscan, 11)73 
and die Ciiil Servants Act-

- k. Because die Fundamental Rights of die Appellant have been violated in 
relation to Aracle 4, 8, 9, 18 & 25 of die Constitution of the Islamic 
Republic of Pakistan, 1I|73.. The said rights flow out of die Constitution 
die terms and conditions of service of the Appellant and tills Honorable 
Court being die custodian of the Fundamental Rights of citizens of 
Paltiscan, as well as the protection afforded by the Con.stirurion of Islamic 
Republic of Paltistan 1973, is why die Appellant seeks the redress of their 
griei'ances and co end die ordeal the Appellant is going duough due to the 
illegal, unlawTui and unjust acts and inaction of the Respondents.

1. Because die Appeliani; has got the fundamental right of being created in 
accordance with law but the treatment meted out to die Appellant is on 
consideration other than legal and he has been deprived of Ids rights duly 
guiuanteed to him by tlic constii.ucion ol Paltistan.
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m. Because the nppcHanc h?.?. not bc::a trenied in ncc.otdance wndi law, hence 
his rights secured and guarrintecd under tS’c Law are badly violated.

. IV Because the AppcHam crave for le.ivc to add further grounds at the dmc 
of Iris ora! arguments before litis Kon'blc Tribunal Itighlighdng further 

' conuraventions ct* .dte provisions of the Consdaidon & Laws wltich 

adversely affected cht; Anpellaitc.

Prayer:

It is] therefore, most humbly prayed rhni on the acceptance of cltis appeal, 
this Honorable Tribunal ntay so kindly declare diat the nodficadon 
whereby the appellant was declared to be in rite siiqrius pool, and wltich 

- has already been setraside by ritis Honorable Tribunal, \ddc its judgment 
dated .14.01.2022 in.Scrtncc Appeal No. -1227/2022 dried Hanif Ur 

‘ ■ Rehmanvs. GovctnnienrofKJtybcrPakhtuitkltwa dtrough CItief Secrctaiy,
be also declared illegal to the aN-teiit of dte Appellant and the appellant may 
so Idndly be adju.stcd/plncedin Itis icspccdvc department W.E.F 01-07-
2019.

Any oritcr relief tltar this Honorable Tribunal may 
appropriate may also be granted.

i

•)

deem fit andI

Appclla, J)
Through,

(An Goil\r Durrani)
Advocate Supreme Court 
0332-9297427
lritaneliegnharf??)yahoo.com 
SHf\H 1 DURRANI | KITATTiVK

I
. <
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Before The
Honorable ICm'BER Pakhtunkhwa service

Tribunal

Service AppeaJ No.____ ./2024

;Naeem Muriir, Sweeper (BPS-1), Hstablislrment & Administration 

.. Department Civil Sscratariat; Peshawar.
t.

(Appellant) •
I

Versus

The Government o£ .Khyber Pakhtunkhwa and others
(Respondents)

AFFIDAVIT Of.

I, Naeem Munir,' Sweeper (BPS-1), Establishment & 

Administiation Depaitment Civil Secretariat, Peshawar, do hereby 
. solemnly declare antLaffirm on oath:- 

I am personally conversant with the facts and circumstances of the case 
as contained therein and the facts and circumstances mentioned in the 
enclosed writ-petition are true and correct to the best of my knowledge 
and belief.

Sr,?,...-?*"’-'’

Durka'ni 
Advocate Supreme Court

;

AL —
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B]if6?sE The

HYB iR P/U<HTUNKHWA SERVICE
Tribunal

.HONORABLE ]<

•■•T ••

I . Sei'vice Appeal No._: /2024
4

Naeern Munir, Sweeper (BpS-l), EstablisKment & Administration 

■ Depaibnent Civil Secretariat, Peshawar. •
;\
r

I

1

.(Appellant)t

1

Versus

1. The Government of -Klnyber PakhtmiJthwa tlirough Chief 

Secretary, Civil Secretariat, Peshawar.

2. The Government of KPthrough Secretary Establislrment, 
Establislmrent (i: Adntiiiisbalion Depaitment Civil Secretariat, 
Peshawar..

•»

I

1

3. Tlie Government of KPtlirough Secretary Finance, Finance 

Deparhnent, Civil Secretariat Peshawar’.

, 4..'The Government of KPthrough Additional Chief Secretary
Merged Areas, Office at VVarsak Road, Peshawar-.

t

1

i

j

(Respondents)

Appellant

0Through,-
- A

(ALI GONAirtfunaANl) 
Advocate Supreme Court 
0332-9297427
khjnelteeohar®vahoo.com

t

SHAH i DURRANI j ICHATTAK

t I

I

I
I

I

f

\
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APPOnCn\>!ll'NT HRDT^T? /a 3I

No. 'i0l-20/EO/|DMN-Vo!:ii;-. Consequent upon the recoimnendalions of ti'e 

Oeparhnenta! Se_lGcticn / Pvomotion CQr.vnitteE. Mr. Naecm Munir S/O Mum- 

Maseeh, Sawali Phatk MohaUah Orr.ced Abad No.2 Peshawar Cantt 
ajspointed- as Sweeper (BPS-1) (7640-2<l0.14840) against the

is 'hereby
I vacant post ,witK

immediate effect on the following terms' and conditions, His appointment will te 

governed under, Rule-10 sub .rule-2 of Khyber Pakhtunkhwa Civil Servan si
II

(Appointment, Promotion and Transfer) Rules, 1989, I
I

.1. He will get pay at the minimum of BS-l including usual allowance,s a.s 
admissible under the rules. He will be entitled to annual increment as pc r 
existing policy.

2. HeSh 
and ,

. ui\dei-. -
f ' ■ ■ . ■

•3, -Me shall produce a Medical Certificate -of'Htness from Mediccl' 
Superintendent, Services'Hospilal'Peshawaiv before,-joiniiig--duties ii 

,- . (A,'f&C) Department, FATA Secretariat, as required-under': the rules

4. : in case, he wishes to resign at 'any time, 14 days .notice -vvill be- riecessat y 
orinlieu thereof 14 days pay will be foi'^eited.

5. -He ills to'join duties at his O'Am expenses.
I

If the above terms & conditions are acceptable to him, he should I'epo
for duty to (A.lScC) Departmenr, FATA. Secretariat witlrin l4 days of issuance of th s »*
order.

I

t

.^11 be governed by the IChyber Pakhtunkhwa Civil Servaiit Act 1973 
^ the laws applicable to frie civO servants and rules made theie

t

)

I

'' . *.
• If

:
1

•t

I r •t
ft

t
I

i s

If II

Secretary (a,i ac)

Dated (21 ,//'d/20i6

< 1
I

No. 101-20/EO/ADMN-VoUII /3'^2-?r^r*

Copy to the; '
1 Additional AccoUntauGenerd FR Sub-Officc.'Pesha-war. 
2’ Estate Officer/DDO. FATA Secretariat, Peshawar.

- 3 Section Officer {B&a| Admn, FATA Secretariat, Peshawar.' 
4. Section Officer (BiiA i, FATA Sea'etariat, Peslrawar.
5 PS to Secretary (.A,li
6 Bill Clerk (A,I.tC) D.
7 Official coricerned.
8 'Personal File.

C) Departaent; FATASearetariat, Peshawar, 
partment, FATA Secretariat.i

J
1 Estate Ofrh: r«

t I

i

iw:-
1 ;«r.

I
4

1

I
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: In pursuance of Depuly Commissioner. Peshawar office Letter No 

dated 27J'' July. 2020 I. Mr. Naeem Muneer fBRS-02) do hereby 

as Sweeper, in the Directorate General of Law and Human Rights. Government of 

Khyber Pakhtunkhwa. today on 05/00/2020 (F/N),

. 0065/EA

assume the charge
{

I • I
. I1 I

1
t
t

i ,

‘
■ Naeem Munir.

Sweeper
Directorate General of Law and Human Rights. 

Goyernmenl of Khyber Pakhtunkhwa
\

• *
t
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BEFORE THE HON^BIESERVICES TRlBUNAL^K?JL_rISHAWM
;;' Il! I*. I

. .• *•:i
I I•:

1

\J» 1 ■12020x' Sep/ice Appeal No,: :•
:•

V x: ;R ’•‘“'■y Ni,,
t.*

;\Haseeb Zeb S/6 Aurcngzebk
•'*\r i

■. a•• r UiirciJ• I NdIbQasid.
■ ■ KhVber'Pdkliignkhwa Ombudsperson Secretoriat.

■ 'Room No,2-12,•Benevolent Fund Building,
Peshawar ConIt........... ;...... ........................ ..........

;;It'

iT;
> .i
\

I .*k Appellant

ri:.
i

VERSUS,lI

•L The Govt of KPK 
Through Chief Secretor/. 
Civil Secretaript, Peshawar.,

1

t:

The Govt of KPK
Through Secretary Establishrhent'. 
Establishment & Adrhinlstrotion Deportment. 
Civil Secretarial. Peshawar.'

2.

1>«•>

3. The Govl of KPK'
Through S’e,Cfetory Finance,
Finance Department. Civii.Secretoriat. Peshawar

'
f

GovernmenI of KPK
Through Additional Chief Secretary Merged Areas.

- • OfFic'e al Worsak Rood, Peshowcr.............. -..Respondents

.1
I >

I
I • -

f ■
i • t

; «

Service appeal, u'/s 4 of the Services Tribunal Act,
Notification 

dated 25.0i.2019

-aoVAJiicc^'r'
the Impugned\ .1974 ogolhsl

No.SO(O&M/ES.AD/3-18/2019 
vide which the 117 employees Including the 
appellant appointed by erstwhile FATA Secretoriat 

"Surplus" and placed them In the Surplus Pool 
,.ol Establishment & Administration Deportment lor 

urihe'r adjustment/ placement

»

• \
i,
I

■ as:

w.e.f.IheirV
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01.07.2019, Office. Order No.00209/£A dated 
i: ■ 23.0a.2019 and Office Order N6.SOG(SWD)l-

^ iO/StaH/2019/1946-SS

'
*,

dated 27.08.2019 vide 

. which the appellant has been adjusted In ,
.' Ombudsperson. Secretariat from the Surplus Pool.' ■

.

• P.rnverin Appeal*.
acceptance Of-this appeal, the impugned Notification 

' -dated- -25.06.2019, i ofliice orders dated 23.08,2019 and 

27.08.2019 may please be set aside and consequently the 
directed to adjust the appeiiani in Civil

r

.Oni

«'i'

respondents be , .
Secretariat of. Establishment Sc Administration Department or

- Finarice Departrr^.ent.
1

•Riaspocttullv Shewettr

The appellant humbly submits as under:

That the appellant v^as the employee or erstwhile FATA

Secretorlat and he was serving as 
Administration Department of erstwhile FATA Secretariat.

;
1.i Maib Qasid in

(
i

of FATA into Province of Khyber 

No.i vide Noiitication 

25.06.2019 declared 117 

“Surplus'' and placed them 
their further adiustment/ 

of Notification dated

2. That after merger
Pakhtunkhwo. the responden.i 
SO(O£.M/E5.AD/3-T8/2019
employees including appeiiani as 
in the'Surplus Pool of E&AD for

-w.e.v, Oi.07,2019,. (Copy

1 do'red
';

placement 
25.06.2019 Is Annexure'"A''')

j

*
;
1 Notilication No.SO(E-videthe respondent Mo.l

17I/2019 dated 24':0i,20l9 directed the Finance 

working under the erstwhile FATA

•}

3. That
1)/ES.AD/9-

?r.w'.r r.».i»Moilfication dated 24.01.2019 Is

t
5

*;f

Department KPK. (Copy of 
Annexure “B").1

> ' r

.1;

■ ■ Cl

1I ■
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.A,- .That' the hppellont should hcve'beer, adjusted in Finance 

... Department tCPK .but was adjusted in Ombudsperson 
'. Secretariat from the Surplus Pool vide office order dated 

'23.08.2019 and 27,08.2019. (Copies of office pr.ders dated 

23.08.2019 and 27.08.2019 are Annexure "C” fit . .

)
. <., a

I

I

i

That it is pertinent to mention here that, the employees of 
; erstwhile FATA Secretariat including appellant Impugned the 

notification , ddted 25,06.2019 ibid through writ petition 
, No.3'704-P of 2019 In the Honourable Peshawar High Court, 

• • • ■ Peshawar and the Hon'ble Court dismissed the soid petition 

vide order/ judgment dated 05.12.2019, (Copies of writ 
. petition and order/judgment dated 05;12,2019 are Annexure 

"E" & “F").

hS. .;
\ : } •

I

?

■ ."i i

i. , That thereafter, the employees of erst^/hile FATA.Secretariat 
including the appellant filed CPLA No.88l/20201n the august 
Supreme Court of Pakistan against the order/ judgment 
dated 05.12,2019 passed by the Hon’ble Peshawar High 

Court, Peshawar end the Honourable Apex Court while 
deciding the C'PLA vide order/judgment dated 04,08,2020 

held that the correct forum to adjudicate upon is the Sen/ice 

Tribunal and' the. petitioner should have opproach .the 

competent forum. (Copy 'of • order/ judgment doted 

04,0.8:2020 is Annexure “G").

1

I

I

!
i

«
7: ■ That the oppelloni being aggrieved from the notifications 

and orders, files the instant appeoi, inter alia, on the 
following amongst,other grounds: -

;

* . G R O U N'D S:
That the impugned Motification dated 25.06.2019, office 

orders datec 23.08.2019 and 27,08,2019, are illegal, against 
• facts and law on the subject as well as Surplus Policy.

A.

■ 1
I

' 0

I

s

;t

, 1

I !
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That the impugned notifications andordors are the sheer 

violotion of law on the subject and the Constitution os well.

9^ i

B.i
1

i,

and orders are illegal.
'■ unlawful, void and ineffective upon Itie rights of the 

■ !i ; appellant.

^D. That the impugned’notifications and orders are against the 

■I ■ . principles of natural justice and' fundamental rights as 
guaranteed under the'Constitution of Islamic Republic of 

Pokiston, 1973.

C. That the mpugned notifications

< ,*

r ■. ••

•v' i
!1 I\
\

That in fact, the appellant's case is not of abolition of posts, 
setup to begin with ond the concerned,

: I

•E,t:.-
or service -or
deportments-and ofached department together with the
posts continue to exis and have not been abolished.

j: «
‘i

Thoi neither conscious application of mind has been 

undertoken nor speaking noi reasoned order has been 
and Surplus Pool Policy. 2001 hos been senselessly

F.\ '
I
V:
I passed 

applied to the appellant.
k

J

G. Thoi the impugned notifications and orders have been 
issued/ passed in flogrant violation of the low and the Surplus 

Pool Policy itself ond deserves to be set aside.

That the mechanism provided for adjudment and fixoTion of 
seniofily of the surplus employees in the Surplus Pool Policy, 
2001 will deprive the oppellont of his seniority and other 

benenls-'wiil render him junior to those who have been 

oppointed much later in lime then the oppellani.

1

\
H.

t

k

I
I

That O! there is no service structure and service rules and 
promotion for the employees of Ombudsperson Secretanot

, the said Secretorioi will
ond rights 6t the appellant by

t
1

I 1

I
1>
i
.1Is Ihe adjustment of oppellant in

I’ domoge the service coreer
IV

* J
1

A

5
I
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k

:
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r ■
•\ •-.:* r A.1 ?

•N^-'} i Surplus Poolof discrimination and misappiicotion of.means 
• Policy. 2001..

i ^ I
I

t

committed in the1

Tho't •blatant 'discrimination has .been _
adjustment of the oppellont as compored to other similorly 

:placed employees of erstv/hile FATA Secretorial hove been 

odjusted irl different deportmerrts of KP Civil Secretariol.

I

J.-♦

:.'
i more grounds atK. •. That the appellant seeks leave to agitate 

: ". -''the time of orguments in the Instant pppeal.'.i. ii i *

1I

■It’, is. therefor^/'-most, humbly prayed that_ on
appeal, .the impugned

/k /
\ ti. t I• iI

i ■ acceptance o.f the* instant service
NotiticQtioo doied 25,06.2019. office orders doted 23.08.2019 

’■' and 27.d8.20.V9 rfioy pleose be set oside ig|d consequently 

' ■■■ the respondents be directed'to adjust thd ■oppellont in Civil.

. secretorial of Establishmen1.8.Administrotion Department or

Finonce Department.

Vi
•m,* , I; i*.

:
•‘I
, r

I .
i ■
i '* k
I' I

' Any other remedy which deems fit by thiS' Honourable 

Tribunal may olso be granted in favour of the appellant.

•;|
I*.

5>•
»

I
k r]i \

'.i :1
Through\ • t

■ i Syed Gllunl

. I 1YAteeq-uf.-RehmonI
•^4

T . I c/• u //
. Syed Murlazcylahid Gllonl 

Advocates High CouH
••»

Dale;iL/.25/2020 ■i

I■ V, ■
I I

►
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-BEFORE THE SERVICES TRIBUNAL. KPK:

t

I

t

\
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72020Service Appeal No._:
IX

• .* •
AppellantMuharnmael Haseeb Zeb

t

VERSUS
Respondents; Govt of KPK and others...•*

i

' AFFIDAVIT• ' r\
1,' Mubqmmad Hoseeb Zeb.s/o Aurangzeb, Naib Qasld, Khvber 

Pi^khtuhkh'w'o Ombudsperson 'Secretariat, Room No.212, Benevolent 

Fund Building,-Peshawar.Cantt, do hereby■ solemnly affirm and 

oo-th: that-.ihe contents of the occomponying -Service

r

•I.; j*' I,* ct I1 \ ' .*;•s

}: i k•. j-U :
declare on
Appeal are .true and correct to the best of my knowledge and'belief 

and notHing'bas been concealed from this Hon'ble Triburiol. i

I :; .•

..SffESJMl3.: • \

.i 51 P (SiW ENT1

i*
V

I,k' . *
!;

.Xj’ I
\'\

• I

J.k

k

I
I
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■ ■ '■ BEFQRfe THE KHYBER PAKHTUf'j^HVjA SEff\*IC£ TRIBUNAL PESHAVtf^R

1

- Ser^lc-i Ap-aa; No. 127.7/2020

21.09.2020
14,01.2022

Date of In;f:!tJtlon ... «
Date of OsdS'On ...

•»

Hahlf Ur Rehmar., Assistant (3PS-16), Directorate of Prosecution Khyber
■(Appellant)G/ Pakhtunkhwa.. /•*

» 1

VERSUS
l }

Go)/ernment of Khyber Pakhtunkhv;a through Its Chief Secretary at CMI. 
Secretariat Peshawar and others, - - (Respondents)

I
\

.Syed Yahya Z^hld'GlIlanl, Talmur Hairier Khan Si 
Ali.Gohar Qufr'anl,
Advocates

i
J
>

For Appellants%
I

1 »
Muhammad Adeel Butt, 
Ad'ditional Advocate General • For respondents .

t

CHAIRMAN 
MEMBER (eXECUTIVE)

AHMAD SULTAN TAREEN 
' ATIQ-UR-REHMAM WA21R

• 14 • *
»

1
i

JUDGMENT ,

ATIO-UR-REHMAN ^/VAZTR MEMBER (El:- 

'•Shall' dispose of the Ins^Eant service appeal as well as the‘following‘connected 

service appeals,'as common question of law and facts are involved therein.-

I

■This single JUdgmpnfc
- i

k ..

v*

1. 1228/2020 titled Zubalr Shah 
, ' <»

■ . 2. 1229/2020 titled Farnoq Khan

' 3. 1230/2020 titled Muhammad A'mjid Ayaz •

. 4. 1231/2020 titled Qaiser Khan

5. 1232/2020 titled Ashiq Hussain

,6. 1233/2020 titled Shoiikat Khan

.‘ 7. 1244/2020 titled‘Haseeb Zeb , . •
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.f.

8 1245/2020 titled MuH'e'rri'mBd iaWr Shai

9. U12S/2020 tided Zahld Kliar.

10.11126/2020 titled Touseef Iqbal

f

'tnat the appellant was Initially appointed as
'sHef facts of the case are

contract basis in Ex
02.

-fata Secretariat vide order dated 01-

ulDraed bv the erfer of Peshawar High Court vide 

01-07-200B in compliance with

■.Assistant (BPS-U) onI*

112-2004. His services were reg
I -2013 with effect fromjudgment dated 07*11

decision dated 29-08-2-
pondenls-for guite ledger end in the meenwhlle

■ pf b<.fata with the Province, the ■ eppeilenl alengwlth

.de order-dated PS-CCZO., Peeling aggrieved, the

NO' 3704-P/2019 In Peshawar High Court, bp n

2008. RegularlMilon of the appellant was delayed
cabinet

In the wake of rnerger 

declared
t

■ \ by the res
others were

Mothers filed wr^^tltlon
lit^^hTappellan'; alongwlth others adjusted In various directorates.vjere

‘meanwi High Court vide iudg.ent dated 0S-tZ-Z0« declared the petition as

the appellants Iri the supreme court of
II ihence

S challenged by

court remanded their
Infructuous, which was

case to this Tribunal vide order •
I

Pakistan and the supreme
0e-08-Z024 in CP Mo. 881/2020. Prayers of the appnl - s ar

^ ■ ,-06:2019 may bc'set aslde'and tbe_appellants may be

that the .1

.; dated 

Impugned order dated 2?
secretariat-cadre borne at the srtength-ef - .....

^Department;- of: avP ..Secretariat. ; Slmlla-lV v 

ppellants'slrice'the inception of:

- retalned/adjusted' against ^ th.^ ^« .

Establishment- 0^ ■Admlhlstfatioh.

m may alEoTDeiglven.to-the a
I •

. I ,, ..; .
•'seniority/promotlon 

' " - their employment
: with back benefits ,as- per 

Hussain Shah & others 

bench of high court

t In tbe government department

&-others Vs Syed t-lU23far

■j

titled Tikka Khan
as well as in the light of judgment of larger

696,^2010 dated 07'11-Z013.

,1
judgment

■ (2010 5CMR 3321
\

in Writ Petition No.s
.tended that the appellants has 

secured under the.

not been '

ed counsel for the appellants has 

with law,

con
Learn03.'

hence their rights
treated In accordance

violbtPd; that the Impugned order hasnot been 

Constitution has
I

I

1
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I

i

■ - ■ passed in accordance with law. therefore'is not tenable and liable to be set aside; 

that the appellants ^jjere'appointed In =x-FATA Secretariat on contract basls vlde ■

I

order dated. D1-12-200A and th ■ compliance with rederal.-Government decision

dated -29-08-2008 and In-pursuance of .Judgment pf-PesJiawar^Hlgh -.Coumdated

07-11-2013/ their'servlces'.werb-reguted’wlth effect from 6i-6'^2dbB:and 'ihe

. i-! :

• I
• i . •’.J• ;

f1 I'
v: t

f '
i I.*

I h I
t, jSi i

apjjeliahts vi/re pteeb pi/h^stfengW if AdmmistTaadn Dipartrnbrit prEx^FAW 

isecretarldl;'that the appellddts^Werp dfecrimlneted to the'effect that they «efe 

' '.pieced in surplet pool vide otder <iated.25-06-2019, wherees services of slmllerly

transferred to their respective

•-
t

\:

•y*

'placed employees-bf all the’departments were 

. departments' In-Provlhdal Government; that placing the

not only Illegal but contrary to the surplus pool policy, as the appellants 

e placed In surplus pool as per sectian-5 (a) of the Surplus Pool 

amended lh'.2006'as well as the unwillingness of the appellants , 

jpondents letter dated 22-03-2019; that 'by'doing so, the 

may spoil and go In waste; that the Illegal 

the notification dated

-1 ’
'.i*; •M .•

appellants In surplus pool ‘

was

never opted

• \ bf 2001 as: Pol;! :
I Is also clear from the res

mature'service of almost fifteen years 

and untoward act of the respondents Is also evident from

where the erstwhile FATA Secretariat departments and directorates

t

. I

06-01-2019 t

administrative control of Khyber1
shifted and placed under 'thehave been

the appellants were declaredPakhtunkhwa Government Departments, vJhereas

that billion of rupees have been granted by the Federal Governme

nts but unfortur\ately despite having •
surplus:

merged/erstwhtle FATA. Secretariat departme
the.respondents have carried out the

which is not

It civil secretariat,

nlawful impugned order dated 25-06-2019
cadre of postssameIi

)
unjustifiable, illegal and ui

will also violate the.. -only the vlolBtloh of the Apev Court Judgment, but the came

enshrined in the 'Constitution ofifundamentai rights of the appellants being
, will seriously affect the promotion/seniority of the appellants; that 

respondents is evident from the notification dated

i
i! '•Pakistan

! ' .discriminatory approach of the

2^03-2019, .whereby other employees of.Ex-FATA 

'pool but Ex-FATA Planning Cell of P&l^ W3S

> . ■t .1

not placed In surpluswereI
I

placed and merged Into Provincial!-
I

I

<
t

t
I ,
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i I •
I

• P&D Department; that declaring the appellants sjrplus and subsequently their ’ ,
I

! adjustment In various departments/directorates are illegal, .which’ however were 

required to be placed at''the sl'refigth of; Esbbllshment & Administration

department; that as per Judgment of the High Court, seniority/promotions of the
1

i appellants are required to be dealt with In accordance with the judgment titled

Tiklca Khan Vs Syed Muzafar (2018 SCMR 332), but the respondents deliberately
' I •

and with malafide declared them surplus, which Is detrimental to the Interests of 

' the appellants In terms of monitory loss as well as sentorlty/promotlon, hence 

! interference of this tribunal would be warranted In case of the appellants.

V,

:%
;

\

\

I

if

*

j04. Learned Additional Advocate Genera! for the respondents has contended 

that the appellants has been treated at par with the law In vogue i.e. under 

^of he Civil Servant Act, 1973 and the surplus pool policy of the ■ 

'h-'^ovindal government framed'thereunder; that proviso under-Para-6 of the

I

I ■ sectioi>

!
• surplus-pool-policy states .that In .case-^e .offlcer/offidals-declines’^to-be i

•• .
' adjusted/absorbed In the above'manner'in accordance'Wlth’the-prloriCy'flxed as 

seniority In-the integrated'list, he-shall loose the fecillty/rlght of .

r\ L

per his

'•adjustment/absorption and would be required to opt for pre-mature retirement

1

i
I

i

^from government service provided that if he' does not fulfill the requisite 

qualifying service for pre-mature retirement, he may be compulsory retired from 

'service by the competent authority, however In the Instant case, no affidavit Is 

forthcoming to the effect that the appellant refused to be absorbed/adjusted 

under the surplus pool policy of the government; that the appellants were- 

ministerial staff o.f ex-FATA Secretariat, therefore they were' treated under'. 

sectlon-ll(a) of the CM! Servant .Act, 1973; that so far as the Issue of Inclusion of 

■ posts In BP5-17 and a^ove of erstwhile agency planning ceils, PSiD Department 

merged areas secretariat is concerned, they were planning cadre employees,

• Ihence they were adjusted In the relevantcadre of tha'provlnclal government; that •

after merger of erstwhile FATA with the Province, the Finance Department vide -

V •

a t

\ ■

♦

\
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« I.



> I
* ».1 F s» »I1

• I

crdtr' dated 21-11-2019 and 11-06-2020 created posts !n the administrative 

departnenw In pursuance of request of establishment department,-which were 

. ^ not meant for blue eyed persons ss Is alleged In the appeal; that the appellants ' 

has been treated In accordance with law/ hence their appeals being devoid of 

merit may be dismissed.

j

e
1

1

i**

*05. We have heard learned counsel for-the parties and have perused the
I
1 record.

.06. Before embarking upon the issue In hand, It would be appropriate to 

'explain the background of the case. Record reveals that in 2003, the federal 

government created 157 regular posts for the erstwhile FATA Secretariat, against 

which 117 employees Including the appellants were appointed on contract basis in 

■rfulfilling all the codal formalltib. Contract of such employees was 

'^-'^newed from tlrrie to time by issuing office orders and to this effect; the Final 

.extension was accorded for a further period of one year with effect from 03-12-

2009. In tHe''meanwhlle, th*e fedef3l-govemmenl: decided and Issued Instrudlons

■ dated 29-08-2008 that all those employees working on contract against the posts-;

•from BPS-l’to IS'shall be regularized and decision of cabinet would be applicable

5

2004

\

i

-I :'
/■

to contract employees working. In ex-FATA Secretariat through SAFRON Division 

• for regularization of contract appointments’In respect of contract employees 

working in FATA. In oursuance-of'the directives, the appellants submitted 

applications for regularizatlo'n of their appointments as per'cabinet decision, but 

such employees were not regularized under the pleas that vide notification dated 

'21-10-2008 and in terms of the centrally administered tribal areas (employees 

order 1972 President'Oder: No; 13 of 1972), the employees working in

*' r

status
FATA, shall, from thi .appointed'^ day, be the employee's of the provincial

' \

igovernment on deputation to the Federal Government without deputation 

• allowance',' hence they are not entitled to be regularized under the policy decision• .•
.'1

\f dated 29-08-2008.)
t *.

;
i

f
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t :

■ i•.\ In 2009,'the proylnclaj yovernmeni proriiulgated regularization of'servlce ■,
• ■"is,-;-'

j' 07
t

. Act, 2009 and In purjua'nce.Vthe •'appeilahts approached the 'additional chief :

secretary ex-FATA for regularization of iheir services accordingly, but no action / 

. ■ 'was'taken on their requests, hence the appellants-fiied writ petition No 969/2010 • •:
S\ .

.’-.X» • j

For regularization of the r servlces, which Was allowed vide Judgment,dated-30Ul 

• 2011 and services of the appellants v/ere regularized under the regularization Act, 

■2009, against which the' respondents filed civil appeal No 29-P/2013 and the. 

'supreme Court, remanded the case to the High Court Peshawar wlth;d!rectlon to 

;re-eyamine the case and the Writ Petition No 969/2010 shall be'deemed to.be;- ';

■ 'pending, A three rnember bench of the'Pftshavjar High Court decided .the Issue- ., 

dated 07-11-2013'in WP' No 969/2010 and services of the' : 

egularized and the respondents were.glven three months time to .

^^re service structure so as to regulate their'permanent employment Ih.ex- 

iFATA Secretariat vis-a-vis their emoluments,:pr6rhotlons, jetirement-beriente.and

■ inter-se-senlority'wlth‘.'further;dtrections.to crea.te-a task force .to achleve;the
'I

objectives hlghllthted;- above. '••'The', respondents .• however, delayed'^, their

»*

t

;
1 •r \;

i
t

vide judgment5
t:

lappella were rt
i { ' , *

I
. I.. 1

s*.
• .•

. 1. !> t V ....'..A .• v
; I: 1i*j, .*

• i,'. iregularizatlon;->hence';they|fe;i&C^Nci.-.:;I78;P/20l4^and^iJn^ 

/dspohdefits-'''SUbnilttec^ibfiier^^ifei'®:06^^U;>^

\ ' .i t

i
1
1

0-
i : I5- •••

i':•h;
app^lcir&-Wei4>i^gulariiedii^de;y^-;datdd'B^^

bmmitt'e'e •h■a'd’':bee^^■•;cohsUtuted^•bV Ex-FATA--^,
I i i

*
' ■ !-•

2008: as ••well as a ^sk'force':.

-'.Secretariat vide or'der'.v'dated' i'‘l-10-20H for .pre'paratlon of service structure of

! x
•*>* «.r

4::'U-
V;

such employees'and sdught .time'fo'r preparation'of service rules.- Tine appellants ■ 

.again riled CM 'No, ' l82-P/26l6 .^h IR In 'pC No 178-P/201'1 In WP No ■

.' 969/2010, Where the learned Addltl'onaiAdvorite General abngwlth departmental. . 

, representative 'produced‘ietter dated 28^10-2016,- whereby service rules /dr the ..

sectetariat-:cadre:empl6vetes;of.:;ExWA^ebetarlaLhad:been:'^dwn:;tb"-^

■'"-sent •'to 'secretary/SAFRAN-; fdr^apprpOal;'.hence-.vide'

i
j *‘..v:-*; '! • :

.*1 'C*
?■

• •. I:.•
*l -.*: i •':

'■ •':•:•:
t: :

j* r

; ;"formuiated -'arxd -.had'-been-

'iudgment dated. OB-09-2oi'6,'Secf'e'tary.SAFRAN wa’s directed to finalize..the ■ 

'matter within one ;mdi:ith,,''but'th‘e' respondents Instead of'.doing the needful,

s'.t

•*it . . :; I
1 : 1^;

: \

-!•« * .• •.
■ \ «
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f. ••
: J

declared all the 117 employee:, including the oppeilants as surplus vide order

• dated 25*06.*2019^ against'which the-appeirSnts filed Writ Petldon No. 3704* 
\

P/2019 for declaring the Impugned g^der as set,aside and retaining the appellants 

In the Civil Secretariat of establishment and administration department having the 

similar cadre of post of the rest of the civil secretariat employees.

j

I*

08. During the course of hearing, the respondents produced copies of 

notifications dated 19*07-2019 and 22-07-2019 that such employees had been 

adjusted/absorbed In various departments. The High Court vide judgment dated 

05*12*2019 observed that after their absorption , now they are regular employees

t

of the provincial government and would be treated as such for all Intent and 
purpose>inciu^ng the r seniority and so far as their other grievance regarding 

■^Irretention In civil secretariat Is concerned, being civil servants, it would 

ilnvolve deeper appreciation of the vires of the policy, which have not been 

Impugned in the writ petition and In case the appellants still Feel aggrieved 

’regarding any matter that could not be legally within the framework of the said 

; policy, they would be legally bound by the terms and conditions of service and in 

vlpw of bar contained In Article 212 of the Constitution, this, court could not
I '

e^nbark upon to entertain the same. Needless to mention and we expect that 

^keeping in view tjie ratio as contained In the judgment titled Tlkka khan and 

others Vs Syed Muiafar Hussain Shan and others (2018-SCMR 332), the seniority

would be determined accordingly, hence the petition was declared asjnfructuous • ^

: ■ and was'dismissed'as such. Against the judgment of Hlgh-Court,.the .appellants

I

V i

I

I

l

*

s

9 1

*»•
I*

r
%

Viled CPLA'No a8i/2020Tn the Supreme Court of Pakistan, which was disposed of

the terms that the petitioners should
t. )

- vide judgment dated 04-08-2020 on

approach the service tribunal, as the Issue being terms and condition of their 

service, does fall'wlthln the jurlsdlcUoa of service tribunal, hence the appellant

. filed the instant service appeal.

■ I

I

j

I
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Main concern of the anpeliatits in the !ns'.?nt service appeaf^aUhat in the • 

first place, ■decla'-Ing them surplus is lllega!,'as" they were serving against regular 

posts In administration department Ex-FATA, hence their services were required 

• to be transferred to Establishment & Administration Department of the provincial 

government like other departments of Ex-FATA were merged In their respecdve 

department,-Their second stance is that by declaring them surplus and their 

subsequent adjustment In directorates affected them In monitory terms as well as . 

their seniority/promotion also affected being placed at the bottom of the seniority

09.

line. t

In view of the. foregoing explanation, In the first place, it would be 

count the discriminator/ behaviors of the respondents with the

10.

appropria

U -iip^^ants, due to which the appellants spent almost twelve years In protracted 

litigation right from 2008 till date. The appellants were appointed on contract 

basis after fulfilling all the codal formalities by FATA Secretariat,' administration 

wing but their services were not regularized, whereas-similarly appointed persons

V]Ii I

1

by the same office with the same terms and conditions vide appointments orders

dated 08-10-200A, vjere regularized vide order dated 04-04-2009, Similarly a '

batch of another 23 persons appointed on contract were regularized vide order

; dated 04-09-2009 and still a batch of another 28 persons were regularized vide

order dated 17-03-2009; hence the appellants were discriminated In regularization 
1 1 
(of their services v.;ithout any valid reason. In order to regularize their services, the

‘appellants repeatedly requested the respondents to consider them at par with ■

•those, who were regularized and finally they submitted applications for

■ 'implementation of the decision dated 29-08-2008 of^the federal government

wliere'by all those employees working'in FATA.oci contract'Were^lordered to-be

..regularized,:but the!r-requ5sts-were'declined undet-the plea that;by virtue of

• presidential order as -discussed above, they are employees of provincial

government and only on daputatlon to fata but without deputation allowance

t

II
■t
.i ■ !

I

«
I. I*

I(
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{•:
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'/hence they.'cerinot be regubrlzad, the fsct however remains that they were hot!• •t-

employee . of provincial government and vvere. appointed by adrhinlgtratlon 

■ department of _Ex-FATA Secretariat, but due to maiafide of the respondents, they 

were repeatedly refused regutarization,‘which hov/everwas not warranted. In the
I

meanwhile, the provincial government promulgated Regularization Act, 2009, by 

.-.virtue;0f which all the contract emoloyees were regularized, but the appellant 

were again refused regula'rizatlon, but wlth-no plausible reason;-hence'they were 

again discriminated and compelling-them to file Writ Petition In Peshawar High 

Court, which was allowed vide judgment dated 30-11-2011 without any debate 

as the respondents had already-declared them as provincial employees and there 

whatsoever to refuse such '■egularlzatlon, but the respondent

•

i

, I i

t

i

j

was no reason

Instead of their regularization, filed CPU In the Supreme Court of Pakistan 

:-i<^^^on, which again v/as an act of discrimination and maiafide,
against sue

the responden'3 had taken a plea that the High Court had allowed

under die regularization Act, 2009 but did • not discuss theirregularization

regularization under the policy of Federal Government laid down in the office

I

t

.-memorandum Issued by the cabinet secretary on 29-08-2008 directing the 

■ regularization of services of contractual employees working in FATA, hence the 

Court remanded their case to High Court to examine this aspect as well.

i
i
In> 1!
I Supreme

■A three member -bench of High Court heard the arguments, where the1

iI

respondents took a U' turn and agreed to the point that the appellants fiad been 

discriminated and they will be regularized but sought time for creation of posts 

and to draw service structure for these and other employees to regulate their 

permanent employment. The three merr.ber bench of the High Court had taken a 

; unessential technicalities to block the way of the appellants 

entitled to.the same relief and advised the respondents that the .

t

;
I

f

serious view of tljie I

*
who too are

suffering and -are Hn .troubie besides :mental- agony,-hence such _. -petitioners areA

: .regularization was allbwed bn'the basis of Federal Government decislori-dated‘29--y-
- .

:ii - 08-2008-and the appeiiants’iwere'-decla^'d 'as'civil se'rvant5-,of .the'..FATA-, - ;V*,• /

f
I

I

I

I
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t

\. .V }

K '*. .
,l ' .

'. ,; Secretariat,and -not of die pfovlnciat government. Jn 'a'.manner, tne appellants 

■• 'i/were wrongly'refused their right of iegUlahzation under the Feder^r;GbverhmBnt •

V*'‘«j

4’r 'j f, *
•i »• ■ s

Policy, wtilch was conccdad'by'ths'respchdarits'before three merriber's'bench, • .
•f

• •but the appellants suffered for years for a single wrong refusal of the 

' 'respondents, who put the matter on: the back ourner and on the ground of sheer 

technicalities thwarted the process despite the repeated direction of the federal 

government as well as of the judgment of the courts, Finally, Services of the 

appellants were very unwillingly regularized In 2014 with effect from 2008 and 

that too after contempt of court proceedings. Judgment of the three member 

bench Is very dear, and by'virtue of such judgment, the respondents were 

required to regularize them in the first place and to own them as their own 

employees borne^the strength of establishment and administration department 

iecretariat,- but step-motherly behavior of the respondents continued

• ;>

..•J

!

Of F)

unabated, as neither posts were created for them nor sen.'lce rules were framed 

for them as were comrnltted by the respondents before the High Court and such 

commitments are part of the judgment dated 07-11-2013 of Peshawar High

1
4

.Court. In the wake of 25th ConstltuUcnai amendments and upon merger of FATA . 

'secretariat Into Provincial Secretariat, all the departments' alongwilh staff

ged Into provincial departments. Placed on record Is notification dated 08-01- 

2019, where P8iD Department of FATA Secretariat wa.s handed over to provincial 

'p&D Department and law & order department merged Into Home Department 

notification dated l6-01-20i9, Finance department merged Into provincial . 

•Finance department vide nctificallon dated 24-01-2019, education department ■ 

!vide order dated 24-01-2019 and simllariy all ether department like Zakat a. Usher 

Department, Population Welfare Department, Industries, Technical Education 

Road a Infrastructure, Agriculture, Forests, Irrigation, Sports, FDMA and 

'•others were merged Into respective Provincial Departments, but the appellants 

being employees of the administration department of ex-FATA were not merged 

Into Provincial Establishment & Administration Department, rather they were . .

i

were

:mert
[

1 I'

! l!

ii

1
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11 •

declared .'surplus, which was dlscrlminat6ry;and:!based on malaflde/as' there'iWas 

no reason: for’ -defclarlng^e ;appBliants'''arsurpiLis; as -total rstrerigth'- of * FATA

j

i1. t
I

.Iv ,1 t ■(

. 1: i-
.Secretariat-from' 3PS-l'.to 21-were 56S83-’df'che.‘'d'.'ll 'admlnistrall'oh;3galnst which'-

i " .*r I•J

erTipioyees-orpr6vlndal.;g6verrimdnt';-;defUntt-FAfA:DC;;-em^^

.TATA- Se*crfeteriav;iine'';d!reVtora^es--.andi:autohdmous',bodiesi;etc.'Wer^^^^^ 

amongsf-.which; the •nurhb'er :bf'’i 17 empl'oyees' Including' 'the .''agpellahts^Were 

. ’ • granted amount of Rs. '2550S.00 million-'for'srTiooth'transttion of the erhployees 

as-Weir,asde'partments-’to-provincial departments and to thls^effect'a summery

I i: » f
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:-v ■.K .r -ivT •• *.*;

- j

*; I:'X V .*•r.-1 •s::
•• 'j.*!>:!! i

I :
I

! *•' ;
r-' 't/.•t u ••

t r

mm•r.

i'' 1.
'\‘:a

1••
•>
•-.1 : y was subrnltted by the provincial ■ government to the Federal Government, which'- 

•was a'ccepted and vldd’hotlPicDtldn dated’09-0‘l-2'bl9:'provincial goverhmenrwas 

asked tc ensure payment of salaries and other bbllgatory‘expenses, Including 

' . terminal benefits 'as well of the employees against the regular sanctioned 56983 

posts of

II; . . i:11 i:

ia . !■'i T

I

I •

X) .
V’'-' } administrative' depaitments/attached .directorates/fleld'formations of 

erstwhile-FATA;-which.shows':that the appellants .were also working against

.1
f

? .
I • f.. .'sanctioned ' posts and'they .ware required cq'-be smoothly merged'with'the

establishment and admlnls'cratlon department of provincial government, but to »
their utter dismay,-thev were declared as surplus. Inspite of the fact that they 

■ '"were posted'against sancdoned pofe-and declaring them surplus, was no'more 

jlhan maiafide of the respondents. Another discriminatory behavior of the 

■ ■ jrespondents can be seen, wher^' a total of- 235 posts were created vide order 

-.dated 11-06-2020 In administrative departments I.e. Finance, -home, Local
j

'Government, Health, Environment, Iriformation, Agriculture, Irrigation, Mineral• I ' ' .
‘a^d Education Departments for adjustment of' the staff of the respective

'departments of ex-FATA, but here again the appellants were discriminated and no

post was created for them In Establishment Ei Administration Department and

they were declared surplus and later' on were adjusted In various directorates,
.

which was detrimental to their rights In terms of monetary benefits, as the

- allowances admissible to Uiem In their new places of adjustment 'wefe less than 
I . ■ ‘ -

The one admissible in civil secretariat, Moreover, their seniorl^ was also affecte'd
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f 1 r-ti'v.I t.

fr. 12>1.

I

• as they were placed at the bottom of seniority and their promotions, as me 

■appellant appointed as Assistent is .still, workihg as 'Assistant ln '2022, are' the i ;

fa'ctors, which cannot be ignored and which shows that Injustice has been done to - 

Needless to mention that the respondents failed to appreciate that ■
I

.1jdie appellants, 

'the Surplus Pool.Policy-2001 did not apply to the appellants slnce.the j

specincallY-:made'ahd meant:ford'ealln9'Wltti'the'trehsltlonoMsW^^^

r^ltent.fe4tructurin9^Qf^goyernmentei:6ffices:^nddr-tl^ devolutlQn:of,power5
•as such, the appellants se'rvlce'lh erstwhile:

vvhatsoever with

1 ' ame'was .•;

% v-'l'il

*. i-:
I I .i : j :
I :■

i\ r. : • l1
I •.. I" ffbrh-provincial to'lo'cal governments 

* . FATA Secretariat (now merged area secretariat) had no nexus

I

■ :J neither any depaitment was abolished nor any post, hence the

totally Illegal, Moreover the concerned
the same, asV .

s>* •
■policy applied on them wassurplus Q

, for the eppeilaots had edded to their miseries by coptePtlng their
* :j

and to this effect, the supreme court of Pakistan In their
cases in wrong Forums

1 • in civil peUtlon No. 801/2020 had also noticed that the petitioners being

wrong forum, had wasted much of their time 

5 sympathetically consider the question of

I case

pursuing their remedy before the 

and the service Tribunal shall Jt stly
ppcordphcp with law. To this effect'we feel that tha delay oecerred due to' 

wastage of Urpe before wrong forums, but the appellants continuously contested

ano

delay In

We feel that their case was 

technicalities and without
without any break jfor getting justicetheir case

: already spoiled by the responcients due to sheer

touching merit of the ^se. The apex court Is ve^ dear on the point of linnitation

merit and mere technicalities Including

. In the
should be considered onI mat cases

limitation Shall not debar the appellants from the rights accrued to them

merit, hence we are Inclined to

mentioned above.

II
i

ll instant case, the appell ints has a strong case on 

.condone the delay occurred due to the reason

\

I

we are of the considered opinion that the appellants has not been treated 

they were employees of administration department of 

accepted by the respondents In their comment

!
til.I

•In accordance with law, as t 

the ex-FATA and such stance was

, »
:!i 1 ■■
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I
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submitted to the High Court and the High coun! vide Judgment dated 07-.li*20l3 ' 

declared them civil servants and employees'of'a'cimlnlstratlon department of ex- 

FATA Secretariat and regularized their services against sanctioned posts, despite

»

: I\
r

I

they were declared surplus. They were, dlscrlrrilnated by not transferring their 

services to the establishment and admlnlsttatlon department -of provincial 

thj analogy ,of;other:employees-transferred .to their, respective

departments In • provincial governmeiit'end; In'case'Of :non-avallability, of'post,-
,

Finance'''department .was

»

t
;. i

i government on, 1

fe
V

• I

required - to-.crea.te: posts' In'- •Estab!ish'menf-, .'fiL •'V«
'i

I
‘.•y.i Adrhlri'lstratloii Departmeht'- on ; the’;ana!o9y; of .^creation of.'.'po^Mh ;other

'the F^deiTal'GoWrnme'nt had-granted'amount'of"

■

t
1 *. • *iVi1; !:i Administrative •bepartmeh'ts-as

QS-mitlllon for a total-strength of 56983 posts Including' the posts of the

C'u',I ,*
v-v:. •»

t
}■

!Rs. 2S5!
. I I■ > r unlawful and based on malafide and'appellants and declaring them surplus was 

on this score alone the Impug.ned order Is liable to be set asId.e.'The correct
?

would have'been to create the same numbei' of vacancies in . their 

. ■ respective department l.e. Establishment & Administrative Department and to 

post them In thelr own department and Issues of their seniority/promotion 

' required to be settled In accordance with the prevailing law and rule.

. course

c

was

k

We have observed that g'rave Injustice' has been meted out to/th'e, 12.
appellants In the sense that after contesting for longer for thelr-regularizatlon and

still deprived of the serviceFinally after getting regularized, they were 

structure/rules and creation of posts despite the repeated directions of the three

bench of Peshawar'High Court in Its judgment dated 07-11-2013 passedmember
In Writ Petition No. 969/2010, The same directions has still not been Implemented

and the matter was made worse when Impugned order of placing them In surplus

career ofpool was passed, which directly affected their seniority and the future 

the appellants after putting In 18 years of sen/lce and half of their service has

*
!■ '

already been wasted In lltigadon.
t
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I

I

1

;

I
I
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In view of the foregoing dtscysslor,,- the instant appeal'.'atongwlth ; 

■; connected service appeals are accepted. The Impugned order dated 25-06-2019 Is 

set aside with direction to the rfespondents to adjust tiic appeliants' In their

. 13.
I

I

\

respective department i.e. Establishment & Administration Department Khyber 

Pakhtunkhwa against their, respective posts and In case of non-avallablllty of 

posts, the same shall be created for the appellants on the same manner, as were 

, created for other Administrative Departments vide Finance Department •

1 notification dated 11-06-2020. Upon their adjustment In their Respective ;

- department, they ^re .held entitled to ell consequential benefits; ‘me Issus'of thslr 

senlorlty/promoUon shall' be-:dealf with,' In accordance'with', the' provisions ■, 

contained-in Clvll'-Sepyant-'Act, .19'73 and Khyber PakhtunkhWa'.Governmferif;

■ Servants (Appointment;,Promotion & Transfer) .Rules, 1989,Vartlculbrly Section-,,, 

' ■ 17(3) of khyber Pakhtunk'hwa Government Servants (Appointment Promotion & '

■ . Transfer) .Rules, 1989.-Needless to mention and is expected that In view of the 

contained in the Judgment titled Tlkka Khan a'nd others Vs Syed Muzafar

1;
r

r
i

i

I

5

, 'S
1

t

■ir-1

t
i

I*t
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ratio as
Hussain Shah and others (2018 SCMR 332), the seniority would be determined

left-’to bear their own costs. File be consigned to record ,accordingly. Parties are
f

. room.

1, I
. fannounced

H.01.2022
I (

!

hN
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (E)(AHMAD'SufTAN TAREEN) , 
CHAIRMAN ,
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Befop^.The
t

Honorable KnYBESPAKHTUNicHWA SERVICE
I

I Tribunal
f. ■'

B ' *.»
In Re:i

1

,/2023- Execution Petition No.,»
i t

1• In Service Appeal No. 1227/2020*

Decided on: 14.01. 2022

Naeem Munir S/o M\mix Masih R/o Swati gafe, MohaUah Uneed 

Abad No. Q2, Tehsil and District Peshawar
(PETITIONER)

Versus.

t

:\ :
•j

r

l; Hie Govemrtient. of Kliyber- Palchhmkhwa 'tiuougb Chief 

Secretly, Civil Secretariat, Peshawar.

2. -Tlie - Goverrvment of KPtlirough Secretai-y Establislunent, 
Establishment & Administration Depai'tment Civil Secretariat,

I

; Peshawar,

5

I

*.•

4

3. Tine Government of KPtlurough Secretary Finance, Finance, 

Finance department at Civil Secretariat Peshawar.

4. Tile Government of KPthrough Additional Qiief Secretary 

'Merged Areas, Office at Warsalc Road, Peshawar.

»
1

I

(Respondents)

Fy-KrUTION PETITION TO GIVE EFFECT & IMPLEMENT 

THE TUDGMENT of THIS HONQXJRABLE TRIBUNAL

D ATED l4-01-2n22,-UF6N THE EXECUTION PETITIONER.

. !
1 ■

I

I
•!

1
1

.
r

T
Ki
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RespectfuUv Sheweirh.

That tlae petidoner aamestly craves tiie perouHsion of &e Honorable 

SerWce Tribiinal to submit as wonder;
(0

1. THAT tlie petitioner wnu'appointed as a Sweeper (BPS-l] against die 

• vacant post vide notiiicaticn dated 2'1-1Q*201S,
Copy of appointment order js.Anne)cure-A,

1 That along with tlie petitioner a total nuiriber of 117 employees • 

appointed by erstwliile FATA Secretariat were declared as surplus , 

and' placed tlism in sm'plus pool of Establishment & 

Administrative Department ’‘.tide order dated 25-06-2019, ai\d for 

tiieir further adjustment/placement w.ei 01-07-2019 by virtue of
I . I

wlbclr the civil servants were adjusted in die Surplus, pool of 

Establisl'unen.t Department and AdminiGtiadon Department.

Copy of Notification dated 25'06-2!}19 is Armexure-B

i

3. That ar. appeal %vas filed in tiiis regrud, before tire Honom-able 

Service Tribunal- and the same .was heard on 14-01-2022. The said ■ 

appeal was accepted^ and subsequently, tine impugned notification 

dated 25-Q6-2Q19 was s.et-aside, and dii-ections were given to 

respondent i.e tire concerned nutlrorities, to adjust the appellants to 

dreir respective departments.

Copy of the Service Appeal No. 1227/202015 Annex-C

That along with the aforementioned dii'cctions, the Honourable 

Sendee Tribunal rendered drat upon adjustment to then respective 

department, dre appellant would be entided ail consequential 

• benefits. Moreover, that the issue of semorily/promation would be 

dealt widriir accordance with the provisions contained in Civil 

Servants (appoi.ntmcnt, promotion and Transfer) Rules 19S9, and in 

the view of d've ratio as contained In die judgment titled Tlklca Kahn 

'' fc other vs Sved Muzafar Hussain Shah fe ntheii5_f2018 g_CMR.3321 

;■ dre seniorid' would be detei-rruned accordingly.

4.

‘

1

>

:
I

.

f ■
1

5. That doe Honourable Tribunal rendered its judgment dated 14-01; 

2022, out after the lapse of about diree mondns, the respondent did

'
!i

i
i !•

■>

i
f

'

I
I i
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/ -•r •j /\

not implement rlie iudgi~Lt:.nt' diited I't-Ol-2022 of diis Honoui'able 

Tribunal. ■

Copj' of the judgti'ient Gated 14-01-2022 has been Annex-D

6. That due to the maolion o£ tine respondents to comply vt-idn the

dii'ections of din Konourabie Service Tribunal, post lapse of 3 

execution ne’dbon no. 250 of 2022 'was filed in tlrismontlrs, an. 

regard, and the-same was decided affuinanve.
ft

7. Tlnat tire judgment dated 14-G1-2022 rendered by tire Honourable 

Service Tribunal is also applicable on drose civil servants who 

not a part of tire .said appeal, because iudTinants of the. Hanonrahlc 

Sei-vice shanJd- be frenteri as indsnnents in rcni. ancJ not_ in 

paysonam. Reference car. be given to the relevant portion of 

judgment ciL-ed2Q23 3CM.R 3, produced herein below.

■

were

"The lenrneii Additioml A.G., iCPK cr^icd tJint, in the order of the KP 

Seivics Tvibintrd passed in Appeals Nos. 1452/2019 mid 248/2020, 

reliance was placed on the order passed by the Icmne'd Peshawar High 

Court in Wrii Petipcin No. 3I62-P/2019, tohididons shnply dismissed 

with the ohsenmtiom that the writ. vetiHon was not viaintawnbk under

i

;;
L
[

Artidc 212 of the ConstitiiHcn, hence the refnrence tons immaterial. In 

this regard, wc are of the firm viexv that if a learned nabunni decides any 

by dint of its judgment, the said judgment is alwayspuestioi: of laxa
treated ns being in rem, and not in personam. If in two judgnents

I

deUvered in the seivicc appeals the rcfirence of the Peshawar High Court

it does not act to ru.rsJioul the affect of the

:

judgment has been cited, 
judgments rendered in the other seiwice appeals which have the effect of a 

judgnent in rem. in the case af Hnmeed Alditar Ninzi v. The Secretary, 

Establishment Division, Government ofVnIdstnn and others (19% SCMR

i-1

\'

; to the Tribunn! clenrii/IiaS), this Courr, xnhite remanding the case 
observed that if the Tribunal or this Court decides n point of law relating 

to the terms af service n/ii civil servant which covers not only the case of 

, i|„ civil servant who litigated, but also of other civd se,vents, who may 

. have not mken-any legal proceedings, in such a case, the dictates o/;ushcc 

' nnd r!.des of goad oovevnancc demand that the benefit af Hie above

I
i I

I• 1;

jndjnrniit be e.vfendcd' to oHicr civil seivahts, who may not bs parties to 

the nbave Hn;.:fi.Hcn7, hwlcrd of compdling-them to npprofiNj the Tribunnl

I

i

I

(!
or any other iepi fennn.''

i
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I , I
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6. That relying apon tho judgment of the Honourable Supreme Court, 

the execution pedtioner u'oukl.a’so be subject to the judgment 

dated 14-07-2021 rendeveci by tire Honourable Serv'ice Tribunal, 

since d\e above mentioned judgment of the Supreme Court would 

be applicable or. iill Courts sub-ordinate to it. Reference can be 

givenl to Article 1S5 of the Cnnstihition of Palust-an, 1973. for easy 

reference, produced herein below:

"Decisfotis of Stivreriie Co;nt binding on other Coxirts 

189. Amj riecisim of the Supreme Court sJuill,- to the extent that it decides 

n qiieshoii of laxa or is bused upon or s?mnc:hfes a principle of Invt, be . 

' binding an all other courts in Pnldstnn."

fl

.i
i

■

i

I'i

:

9. That tire judgment of the Honourable Service tribunal cited 2023 

SCMR 8, whereby, tire es.sence of Ai'dcle 212 of dre Constitudon of 

Pakistan, 1973, was fulfilled, by observing diat airy question of law 

decided by dre Service Tribunal shall be treated as Judgment in

rem, and not in personam, In order, to give force to dre judgment of
1

dre Supreme Court, dre execudon pedtioner may also be subjected 

to the judgnrent rendered by die Honoui'able Service Tribunal. 

Reference can be given to Article 190 of dre Consdtudon of 

• Pakistan, 1973, for easy reference, produced herein below;

"Action in aid a/Suprerni; Court

190.A11 executive nudjudirinl'niithoritics throughout Pnidsfnn shnll net in 

aid of the Supreme Court."

10, That die execution peddoner now approaches dris Honorable 

Tribunal for directioris to implement the judgment dated 14.01.2021 

in the larger Interest of justice and fak play.

1

I

k

I .*

;

■ I
t

Prayer:

•It is drevebre most humbly prayed drat on dre acceptance of this 

petition, may it please, tlris honorable tribpnal to so kindly direct the 

inrplementation of judgment dated 14.01.2022 in Service Appeal No. 

1227/2022 tided Hrinif Ur Rchnran vs. Government of Khyber 

Pakhtunldrwa through Chief Sscretai'y on the Execution Petitioner, air) 

other relief that ihis Honorable Tribunal may deem appropriate in the 

circumstances of the case mm' also be given.

l
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Execution Petitioner

I

( Tlirough

*
I

(Alt GcR/Ut Durrani)
Advocate High Court 
0332-9297427 . 
IdiancliegohaigDvaiTOO.com 
SHAH I DURRANI | ICIiATTAIC
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‘ Before The ‘

I-IdNORABLE KI-TYBER PAIC-ITUNKHWA SERVICEt
! I.

Tribunal-*

I
In Re: ■t\

}\
.1

Execution Petition No 72023
*

I
0. In Service Appeal No'. 1227/2020 

' Decided'on: 14. 01. 2022

I

• f*.
f

I'
t

\
I

. »
. i Naeem Munir S/o M\^ir Masili R/o Swati gate, Mohallah Unced 

Abad No. 02, Tehsii and District Peshawar

(PETITIONER)' •

I :

> is
I

Versus> .
I • ■

' i» * \
The Government of ICiyber Palchtunklwa and odiers

(Respondents)l . I

1

AFFTPAVIT Oi,

I, Naeem Munir S/o Munii' Masih R/o Swati gate, Mohallah 
Uneed Abad No. 02, Tehsii and District Peshawar, do hereby 

soienuily declare and affirm on oath;- 
I am personally conversant with the facts and circumstances of the case 
as contained therein and tlie facts and circumstances mentioned in the 
enclosed writ petition are true and correct to the best of my Icnowlcdge

and belief,

' .t
i

Deponent

CNIC#

IdentlKe'd by:

’ I All Gohar Durranv 

Advocate Pligh Couit

I
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H:Execution Petition No.715/2023. in Service Anneal No.]227/2Q2Q.
\ tilled “Waiieed Ullah Shah Vs. Governinent of Khvber

Pakh.lunklnv.a'!

. ORDER
9"'July. 2024 Kalini Arshad Klian. Chnirnian: Learned counsel for the

petitioner present. Mr, Muhammad Jan, District Attorney for the

respondents present.I

• The matter has been i-eceived from the Single Bench of Ms.2

Fareeha Paul, learned Member (Executive). Special SB -of the

undersigned (Chairman) was constituted.

3. • This apphcation is for implementation of judgment dated

' j f/T 14.01.2022, passed in Service Appeal No.1227/2020 titled “Hanif

'2 Ur'Rehman Vs. Government of IChyber Pakhtunkhwa” wherein, the« <?
petitioner was not parly. The learned counsel informed that the

petitioner has filed dspartmental appeal. Since the petitioner lias
1

himself simultaneously resorted to the provisions of Section-4 of
1

the IChyber Pakhtunkhwa Service Tribunal Act, 1974, therefore, let

him file Service.Appeal before this Tribunal. Disposed of. Consign.

Pronounced in open Court at Peshawar under my hand and 

seal of the Tribune I on (his 9'’’ day of July, 202‘4.

4:

.a iTfnTCfsffa^^^^^ 

ChairmanATT! :STEI>’Mitnimiii .%cih *

■ Stu-viCf'Frl'f'-i'-n’*' 
PttohuWW

Date of PresenliUion of/vpphea 

I'iiimbcr of .
Copying Pee—----

Urgent.—----------
Xpial............. .. -

: Name ofCCi'.v
. Dii'c of Ccr.r-vrc'i; :■

r.f Doij'VVo’

t:on

ZmM-
'^-yUlIfYk—--r/'
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To,

The Chief Secretary,

Government of Khyber Pal,

Subject: APPEAL FOR 
dated 14.01.2022

Respected Sir,

stated with great reverenre fh-,f i 
P™,„co Of Kbvben Pa,<b,„„„b„, ,,
establishment and Administration Department r! f 

No. »(0&M)/E&AD/3-18/2019 bated ^roe "0,9 i t"
" nsetion and Hyde Power, Kbyber Pal,btunkhwa "> ‘ho

9; Peshawar.

adjustment in CIVIL SECRETARIAT AS
PER SERVICE TRIBUNAL

JUDGMENT

It is

fata with 
as "Surplus" by the 

unkhwa vide Notification

Directorate of
2, Some of the officials filed case in the 

passed a Judgment dated 
Operative part of the Jud

Court and the Hon'ble -

.“.’i"£;rrrf““ “S —••rci:r~~.5=-=-r^

Pakhtunkhwa
Service Tribunal,

Surplus Notification,
Khyber

-•i.
I am also entitled to b

e adjusted in Civil S
ecretariat, Khyber

4.
Nt.VberPakb,™'lZaI;perjudrmemZr'''e Service mulZlTuTZZleZ' '

ecretariat.

Faithfully Yours/n 

fJaeem MunirMM

Sweeper (Ex-FATA) 

o^lMSVAll
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