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FORM OF ORDER SHEET
- Courtof
Appeal No. - 1509/2024
S.No. " Date ofochr Order or other proceedings with signatu re Of_ju_ng _____ S T
proceedings :
St A SR S S

L 20/09/2024 The appeal of “Mr. Muhammad  Naveed:

resubmitted today by Mr. Ali Gohar Durrani Advocate: 1t is

fixed for preliminary hearing before Single Bench at

=
=

the appellant.

By order of the Chairman -

) RC%AR o

Peshawar on 30.09.2024, Parcha Peshi given to counsel for| . -




. The appeal of Mr. Muhammad Naveed recelved today i.e on

04.09.2024 is incomplete on the following score which is returned to the
counsel for the appellant for completion and resubmission within 15.days.

I- Copy of deparimental ‘appeal 18 not attached with the appeal be

placed on it:
9~ 1n order dated 25.6.2019 the name of the appellant be highlighted.

No._ '—7%9 /inst./2024/KPST,
Dtﬁ_t ;i /2024.

- Ali Gohar Durrani Adv.
High Court Peshawar.

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR. '
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' Muhammad Nav pedVarsusT ‘1e Gover *m‘nenl of Khyber

Pakivtunkhwa anci cthers -

, -
. INDEX.
S.NO. Description, . Annex Pape Na,
1. Appcaii\-ith.A'f.fidm.-n / - ?’
2 ] Momo of adrass - g
: .
g A
3. Copy ol'_.«\ppu.)inrl'nen:'LJr(le,-r' 9 I /O
4. | Copy of Notificaiion dated 2.1 B 3
062019 - . //" /
| Copy-f the Service Appeat No. c
5.0 § r244/2020 : _ g - . /Cf - /?
! .
Copy of th JIudgr".cznr dated - o
i & jor-zo22 .
S N 0 ~ 33
Copy of thke Execution DPztition E&eT
. ' M}
7. | and Order dpted 09.07.2024 ‘ 5? . tf y
C fate ',,‘:
_— hni\ainin..mn %2
Appelhv
Through, . ..éfd
o S “~
" (ALY on,"i PDURRANI}
Advocate Supreme Court
l 0332-9297427
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_ Copy of appointment order is Annexurc-A. 02

. 2. That along . with ihe appcllant & toral  number of 117
: employeesappeinted by erstwhile FATA Secrerariac were declared as
surplus  and placed them i surplus pool of Establishment &
Administzadon Deparement vide order dated 25-06:2019, and for their
Further adiuse nmt:/p'ncmwnf w.g.£.01-07-2019by virrue of which the
civil’ servants were radjusted in the Surplus pool of Eswumblishment
Department and Admnisteation Department.
Copy of Notification datcd 25—06—2010 is Annexure-B.

3. Th:itfnn: appeal was filed dn & r-*g'ucl hr'forc the Honourable Service
ard on 14-01-2022. The said appeal was
accepted, and subscqucntl}_', tl'.{: impugned notification dated 25-06-
2019 was see-aside, and dicections were given to respondent ie. the
concerned autkorites, to adjust the appellants to their respective
depacements. '

Copy of the Service Appcai No. 1227/2020is Annex-C.

.Tribunal and the same was

.

That along with the aforementioned directions, the Honoutable

.

Service Tribonal téndered that’ upon adjustment o their respecove
depacment, the appellants world be endtled o all conscquential
benefiss. Moreover, that the issue of seniority/promotion would be

deate with accordance with the ‘provisions contained in Civil Scrvants
- (Appoinmicnt, Promotion and Trarsfer) Rules 1989, and in the view of
 the ratio as contained in the judgment tided Tikka Kahn & ather vs
: Svedl Diyzafae H wssaia Shah & others (2018 SCMR_332), the seniorily

would be derermined accotdingly.
, : . . i

. "That .the Honpwable Tribunal tendered its iudgﬂ"lt:ﬂt dared 14-01-
2022, the :-.p'wl'lqﬁ'r éoug'nt the in}picnmntntion of the judgmeat in his
' respece alsg, But Lé: no avail.
-Copy oft lu. ;mlnmcm d,m,J L4 0} -2022'has been Annex-D.

o . !

(%]

That the judgraent being in tem, and -not’ personam, the Appellant
apptonch this wibusal for seeking implementation of the judgment
directly in  Execution Pettion. TheRxecution  Pedtion  for

o

implemeniation of the judgment daied *14.01.2021was disposed off

vide judgment dated 09.07.2024 by this Honoutrable Tribunal wherein

the 1pp:_li'uu was allowed to file a service appeal for the redressal of his

' ' grievance as he was 50t pacty to the Appeal No. 1227/2020 dated
14.01. 2022. 2

.Copy ‘of the Exccution Petlrlon and Order dated 09. 07.2024 arc
Annexures -E & I

o SRR ' _
7. Now the appellant approachis this Telbunal on the following grounds
amongst athers.

. .

- p———————— ey rm

Grounds:




Because the impugned nodfications ace based on

disceimination as is clearly laid out in the facts above.
That the judgment deced 14-01-2022 rendered by the Honourable
Service Tribunal is also applicable on those civil scrvants who were not

"2 parc of the said appeal, because judgments of the Fonourable

Senur‘e -'.';'mu!d Q rremgg ‘udoements in_rem, and _not in
gcrsonnm, uf’]gn rhey sectle a point of law in respect of the same
m_o_f;g_ﬂj_.sgnrmgg Rcfmcncc can be given to the reievant portion of

]udgmcnl: cited2023 SCMR 8 , produced herein below:

“The lkearned Additional A.G., KiEK areed that. in ihe arder of the KP Seiree
Tribural pateed it Appeals Nos, i452{2019 and 248{ 2020, reliasee wos
dlaced on the order passed by the learned Peshamar High Court in Writ Petition
No. 3162-P] 2013, which was simply dismissed witly the absermations that the writ
pelitian s sol wcintainaite ander Adticke 212 of the Coustitution, henee the
referenee s inimalertad, b this ragard, e are of the fira view that if a learned
Tribunal deciddes zny question of tawr by dint of its judgrens, the suid judgment iy
abhpays freated ds ;':’_':'{{_13 i e, pnd net in persaran. ff it _;':rrfgmwl.r deliverod
in the service appealt the ixference of the Peshawar Fiph Court judgment bas heen
wited, it docs ot act fo wasiuct the effect of the fadpents rendered o the ather

serutce appeals which bave the effect of a_judgment in qem. Tu the case of Hameed

- Akbtar Niagg n. The Seeretary, Establishment. Division, Governuent of Pakixtan
. and aothers (1296 SCMR 1185), this” Conrt, while remanding the case to the

Tribanal -clearty obscrued that if the Tribunal or: this Conrt decides a point of lew
relating to the terms of service of a civil servant whichy covers not only the cave of the
ciml seruant who litigated, but alsu of ather auil IE:T);:JI!J', wha may bave rot taken
any legal proceedings, fn o) a case, the dictates of justice and rudee of good
gnrerance rfcm:m:{' thatt e bengfet of the abore jidgment be extended 1o ather civil
servents, who may rat be partics-fo the above litigation, instead of compelling them

1o r.}bj)mmb the Teéhundl or any other rega! ﬁmrm "

That the judgmeng éiate'd' '_14-01-2'02?, rendered by dhe Honourable

Service Tiabunal is afso applicable on these civil servanes who were not
a pacc of .the said appesl, beeause fudements of the Honourable

Scnrice shouid _be treared as judements in rem, and _not _in

personam. Refecence can be gtven 1o the 1clc\-mt pottion of judgment -
cited2023 SCMR 8§, produced herein below:

“The fearned <dditional /1. G.. KPK argma’ that, i the order of the KP Service
Tritutnal pussed in Appeeis Nos. 1452/2019 and 2% 872020, reliatice was
placed an the arder passed Gy the few ried Peshawar Fieh Corrt in Wit Petitin
Na. 3162-P/ 7019 wibiciy was simp:ly dismissed with the observations that the wiit
petition wes wot maintainable nider Ariicle 212 2 of the Constitution, hence i

refercrrce was fmmiaterial. in this :zgr::d, swe are of the firm view that if a learned

 Tribunal decictes wuny guiestion of lew by dine of its judgment, the sed judpment is

algys treated as being in rem, and ral i percanam. If in two judgments delivered
it thie service appeals the referonce af the Peshowar Fligh Conrt judgment has heen
uited, it does noi act to washout ihe cﬂhl af the judgments rendesed in the other
serviee rf,bpwﬂr which hawe the efizct of o _;frd_g:;:cm in rem. In the case of Hameed
AAkhtear Niagd v The S ﬂa’:z:’r:')' Establishaent Division, Governmient of Palsistan

and mbm 189 SCMNR f‘ .f’ 33, thix Court, white reaanding the case to the
QJI* voooE 1"!’! . . ' ’
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" Tribunal clearly avserved that if the Tribunal or this Court decides a point of law

selating to the termys of serviee of a wivil servant which wwers not only the case of the
civil servant who.litiguted, but also of ether ciutl servants, who may hawe rot taken
any legal proceedings, in such o cas, the dictates of justice and rufes of good
aovernape dimand that the besiefit of the abowe judgment be extended o other civil

“sermants, who may ol be parties ln the above Etigation, instead of campetling them

d.

hh.

to approach the Tribunual or any other igal form.”

That the applicant is relying upon judgment cired 2023 SCMR 8
W hcu.b), the essence of Awticle 212 of the Constimution af I’ﬂ.i\iamn
1973, was fulfiiled, by observing that any question of faw decided by

.the Service Tribunal shall be weared as Judgment in rem, and not in

personam. [n order, ‘give force to the judgment of the Supreme
Court, the applicant may alsa be sebjected to the judgment tendered by
the Honourable Service Tubunal.

Because blatant disctimination has been commitied in the adjusunent
of the appeliant as compared to other similacly placed employecs of
crstvhile FATA  Secteaaring have  been  adjusted  in different
deparements of Khyber Pakhtumidhwa Civil Sccretariat.

Beeause the Appellant has been weated illegally, unkawfully and against
the spirit of the law.

Becausc the Riglits of the ;\pp:.lhn[ are secured under Articke §, and
the éndrery of Pacr 1E of the Consdtution of the Islamic chnbhc of
Pakistan, and its redeess falis solely within the ambit of Acticle 212 of
the Consttution of the Islamic Republic of Pakistan, 1973, and lic with
this Honorable Tribunal.

Because the right to duc process as per Awicle 10-A of the
Constitution of the Islamic Republic of Pakistan, 1973 is being made
redundant in the instant case against the Appellant. The right is

" absolute and cannot be donc away with and it nceds to be taken as

liberally as.possiblc as per the dictum laid by the Honorable Supreme
Courtin PLD 2022 SC 497. |

“Incarporation of the right to a fair wial and duc process by

Acticte  10-A in  the Constitution  as  an  independent

. fundamental right 1.1nde::s§corcs the consdrudonal significance

&F fair trial and due process and like ocher fundamental dights,

it is o receive a liberl and progressive intcrpretation and

enforcement.”

Because the Honotable Supreme Court of Pakistan in the recent

. judgment in _]muce Quzi Facz Isa case has held in unequivocal terms

that even the highest of offices.are niot to be denied the fundamental

ughts-so guatanteed by the Consitution. The judgment is reporsed as
PLD 2022 $C 119 and lay as under:
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“Right ta be ‘dt:ait with. in accordance with law. No one,
 inclyding. 2’ Judge of the "ﬁigha:St court in the land, is above
the law, At the same dme, no onc, including a Judge of the
highest court in the land, can be denied his right to be dealt
with in accordance with law;- it magers lictle i€ the cidzen
‘happens to hold a high public office, he is.equally subject o
_and entitled to the prott.ctmn of law.”

‘The judgment refecced to qhove Eurthcr lay cleat tlnt the pdnciples of
natural jusdce are to be met in every circumstance in the following
terms: '

“Aftcr vecogniton of the right to fair wial and duc process as
a fundamentl right by insertion of Art. 10A in the
Consrirition, violation of the principles of nawral justice,
which ave the necessary components of the tight to fair wial
and duc process, is now to be taken as a violation of the said
fundamental tight as welll”

These puinciples are time and again reitceated by the Honorable
Supreme Coutr and have been recently held of immense value i
PLD 2021 SC 600 in the following words:

“Constitutional guarantee of the right o be deale with in
-accordance with law, under Act. 4 of the Constitution, is
available not only to r-vmy citizen of the country but also
| every othez petson’ for.the time being within Pakistan, Said
" constitudonal guarantee cannot be curtailed or limited in the
case’ or mater -of any. person whosoever he may be and
whatever the allegations against him may be.”

j. Because the acdons on part of the respondents seriously are in the

negadon of the Consdruton of the Istamic Republic of Pakistan, 1973
“and the Civil Sexvants Act.

Because the ["und'\mt.nml Rjghu nf the ;\ppcll'mr have been violated in
relation o Ardcle 4 8,9, 18 & 25 of the Constitution of the Istamic
chubhc of Pakisean, 1973. The said rights flow out of the Constitution
the terms and condidons of service of the :\ppclhnt and this Honotable
Court bng the custodian of the ‘Fundamental ‘Rights of citdzens of
Pikistan, as well 25 the protecton afforded by the Constrution of Tsiamic
Republic of Pakistan 1973, is why the Appellant sceks the redress of their
QLIL\’HI'ICL\ and to end the ordeal the Appellant is going dwough due o the
illegal, unlawful and urjust acts and i inacton of the Respondents.

Because the Appellant has got the Fundamental right of being treated in
accordance with Fiw but the treatment meted out to the Appellant is on
consideration other than legal and he has been deprived of his righrs duly
guatantced o him by the constitution of Pakistan.

4 -
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m. Because the appellant has not been weated in accordance with law, hence

his rights secured and guaranteed under the Law are badly violated.

Beeause the Appelluar crave for feave ta add further grounds ar the dime
of his oral arguments before this Hon'ble Tribunal highlighting fucther
conuaventons of the provisions of the Constimtion & Laws which
adversely-affected the Appelianc

Prayer

* It is, therefore, most humbly prayed that on the acceprance of this appeal,

this Honotable “Fribunal may so kindly declare thar the noufication
whereby the appeilint was declared to be in the surplus pool, and which
has atready been st_mqtdc by this Honorabie Tribunal, vide its judgment
dated 14.01.2022 in Service Appeal No. 1227/2022 died Hamif Uk
Rehmanvs. Goverrunent of Khyber Pakhtunkhwa through Chicf Secrery,
be also dectared illegal to the extent of the Appellant and the appellane may
so kindly- be 1d]uqtcd/pl1ccdm his :cspt,ctwc department W.EF 01-07-
2019.

Any other relief har this Honotable “Tribunal may deem fit and

oA

Appell'mt -

1 _
: Tlnough { ‘Q/ -<

(ALI GOII:\R DURR:\NI)
Advocate Supreme Court
0332-9297427
Ikhanclicgohar@yahoo.com

SHAH | DURRANI | KHATTAK

appropriate may also be granted.
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BEFORE THE
HONORABLE ICHYBER PAKHTUNKHWA SERVICE
 TRIBUNAL -
~ Service Appeal No - /2024

Muhammad-Naveed, Sweeper (BPS-2),

Establishment & Administration, Department Civil Secretariat,
Peshawar. '

{Appellant)
Versus

The Government of Kliyber Pakhtunkhwa and others
(Respondents)

_AFFIDAVIT Of,

[ Muhammad Natreéd, Sweeper (BPS-2),

Establishment & Administration Depariment Civil Secretariat,
Peshawar,do hereby solcmrﬂy declare and affirm on oath:-

[ am personally corw;:rsnnl with the facts and circumstances of the case
as contained therein and the facts and circumstances mentioned in the
enclosed writ pehhon are true and correct to the best of my knowledge
and Delief.

‘ ' Deponent NU"“"*"‘O’{

/ CNIC#H ’:‘L? ol 37343246

é
b’t-h\n BURRAN!

Advocnte Supreme Court

Ide t[ f:li)
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LTTORL THE
HONORAB LL K HYBTI\ Al(f [T UNKHWA STRVICT
TRT?LNAT
_ Service; ‘L‘;ppez.ll No:__; /70“"

'i\ﬂuham mad I\Tevued, SweepeL (LJ]_ )

Estab_ishm_ent & hdle‘IJ’HSﬁ"i‘On Depntmem Cwﬂ Semet'unt

Peshawar.

: (Appeil-ar}t)_" -

'Veraxis' '

1. The Govu'm ent of - Khyber Pald1tu11l<hwa through Chief _
-Sec1et1 ry, (1\"1 SPc1elm1at eshciwm

2._The Go.verm_nem"' of I(Pt‘r'u‘qu.gh 'Secreta.l,‘y Tstablishment,
“ Establishment & Administration Department Civil Secretariat,
- Peshawar, ' -
.I .
3. The Govmm**enl of KPth mu@h Secretary Finance, Finance
Depal tment, Civil Secretariat Peshawal '

4, ‘,Thc Govemm(_nr of I(Ptlnough Adchlmnal Chief Secretary
. Me}.b(..d *’\iC’du, Offlce at Warsak Road, Peshawanr.

1

- (Respondents)

Appelfalj\

Througl, -~ . firzb o~ Ly

L {AL G‘él-;;m; DURRANI)

i A’d-vbmte Supreme Court
0332-9297427
o '_lch’izr_"i_tleliéj.{dl*l.'ar@va_ho 0.cOMmt
 SHAH | DURRANI | IKHATTAK
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" Eelotlebimont Seetlon - o -

34T HTLTR
FATA_]_.TSECRETARIAT

 (COORMNATION & ADMINISTRATION. DEPARTMINT -
WARSAh ROAD PESHAWAF{

OFFICT: ORDER

The Servu::ﬂ of the following: Swaep 2rs WG ware "ppc! rfed ancenlract

Cfficials concerned. .

| (HsANTLLAH KHAN)

b 7. seciion Officer (Estab)

/o

ba:_ls{s in the prescribed manner agains! the res; uhr r s are brongm on ,—em‘hrfm”na
fr%’:m' the date of their initlai appoin '~"‘i’ Tnd.uat gainst cach_ -
S.No | Namn of otficlal Dealgnation - . + § Rmaafwitlal™ | Brosent blace of pusting
: . ' . : . Lr"clnt'm_n"r" ’
i | eontmnt hagla .
1o [ Muhammaed Nisar Sweepsr | Ct-12-3004 . Trri: & Hydef Fower
| : C 7 | Division Soulh Waz Aguncy
3 2. Ramish ©| Sweeper - - EZ-GE-_;Q:er_ | -Admo de Coord Depariment
: i : o _ e | FATAScéccurint )
3. | Mehnndimad Arshad - | Sweener ’ b 120220047 1 Admn, & Coord Department
) ' ' i | FATA Sécretaridt | ° :
.»-;;q: . Dﬂm l{nm o Sw.:cpcr_ ) !2-02;'}.954 _'-_u-rt & Hydel Puwcr DiUiS'lOﬂ
° . . . . . . -.,' . _". N\VA
3. \viul\csh . Sweener - 2] 13-82-2004 . § Trr & Hydel Power Division
- . I o o1 Khober Agency
G. | Pardeep Singh . Sweeper . T1E02-3004 {7 & Hydel Power Division
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Khyber Pakhlunkhwa Ombudspernion Secretariai, ' “o
- Room No.212. Benevoient Fund Building. K
PEShGWOT Canit.. areerereennone s aentseaane s NI SO 5ppellcm1 F

1yt versus,

1. The Govi of KPK
" Through Chief Secretary, _
Civil S-écrétoriczt Peshawar.

TR iHoseeb Zeb S/o Aurangzeb,
Naib Qasid,

t;rp

2.. The Govt of '-(PK

. Through Secreiory Eﬁcbhshmenb
Esiablishment & Administration Depariment,
Civil Secreiariat, Peshower.”

3%

© 3. | The Govi of KPK'

Through Setretory finance., |
Finance Departmenti, Civil Secreloiiot, Peshowar

4. Governmeni of KPK

Through Addiiicnet Chief Sccreiaw Merged Arecs,
Office ot Warsck Rood, Pes_ncwar ............... Respondents

x'*‘-“-"*""d“y Service appeot u/s 4 of the Servu:e" Tiibunal Act

" iy - 1974 agoinst  the  impugned Notification
” cﬂwm No.SO(O&M/ERAD/3-18/2019 dated  25.06.2019
_ _ . vide ‘which the 117 emplayees including the
" | . appeliant appointed by ershwhile FATA Secratoriol

- s "Surpius” and plczced them In the Surp!u:; Poal
.. of Esiablishment & Adminisirafion Depariment for

their jurther adjusiment/ .placement w.el
. ' |
.|‘

- . A ———————————
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[01.07.2019, -Oftice Order No.00209/EA dated
! '23.08.2019 and Office Order No.SOG(3WD)-
X 40/5tat/2019/1946-535 _ doled 27.08.201% vide

_which the appellant has ‘been . ad|usted in

‘Ombudsperson Secretarlat from the Surplus Fool.

Praver In Appeal:

On occepiance of this cppeal. ihe impugnef:! Notificoiion
doted 25.06.2019, office orders dated 23.08.2019 ond
27.08.2019 may please be sel aside ond consequently ithe
respondems be directed io adjust the appellant in. Civil

SecremncF% of Establishment & Administrotion Depariment or
Finonce Depcrimeni

Réspecﬁullv Shaweih:
The appeliont humbly submits as under:

). -That the appellant was the employee of. ers’rwhﬂe FATA"
‘ Secretariat and he wos serving os  Naib Qosid  in
“ Administration Depcrtmen’r of erstwhile FATA Secreicnot

- 2; Thot -czf'rer merger of FATA inio Proyince of Khybér
Pakhiunkhwa, ihe respondent. No.l  vide Notification
SO{ORM/ELAD/3-18/201% dcied 25062019 declored 117
"employees including cppellant as “surplus” and placed them
in the Surplus Pool ot E&AD ‘for their further adjusiment/

plocement w.ef. 01.07.2019. (Copy o Nofilicatién dated
25.06.2019ls Annexure "A"). e '. .

'3 fhat the respondenl No.l vide Nofificotion No.SOIE-

- N/ELAD/9-126/2019 dated 24:01.2019 directed the Fihance
Deparimeni Oifice working under the erstwhile FATA
Secrelarial, henceforth report to Secrelary Finonce
Department KPK. {(Cepy- of Notification: dated 24.01.2019 Is
Annexure “B"), ' '

.y A
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That the appellant should hove been odjusted in Finance
Deporiment KPK bul was odjusted in Ombudsperson
Secretoriat from the Surplus Pool vide office order dated
23.08.2019 and- 27.08.2019. (Coples- of office orders dc:ted
23.08. 2019 cmd 27.08.2019 are Annexure "C".& 0"

Thol it is perineni io 'nenﬁon here thal, the employees of
erstwhile FATA. Secreicncl m'-lucllng cppcllont lmpugned the

nofification dated 25.06. 2019 ibid through writ petition
No:3704-F of 2012 in the Honourable Peshawor Figh Court.

Peshawar ond the Hon'ble Couri dismissed ihe said petition _‘

vide order/ judgment doted 05.12.2019. (Coples of. writ

petitlon and order/ judgment dated 05.12.2019 are Annexure
l'E" & IUFIII\J- ' )

That thereafier, the emp'bvees of erstwhile FATA, Secretoriat
lncludlng ihm\cppellcnr filed CPLA No.881/2020 in the august

' Supreme Court. of Pckisian cgcmsi ’rhe order/ judgment

dated’ 05.12.2019 pczssed by the Hon'ble. Peshawar High
Court. Peshawor and the Honourable Apex Court while
deciding ihe CPLA vide order/ judgment dated 04.08.2020
held that the correct forum o adjudicate upon is the Service
Tribunct and ine pefitioner should have approach the
compeient forum (Copy - .of order/ judgmenf dated

.04.08.2020 Is-Annexure “G").

That the appelldnt beirag'cégtievéd from ihe notifications
and orders, fles - the instant -appeal. inter alia, on ihe
follcwing cmongst other grounds:

t

GROUNDS
‘.A.

That the impugned No‘ihca’non dc‘fed 25.06.2019, office
orders dated 23. 08.2019 and 27.08.2019, are l'.legcxl against
facts ond low on 1he subject as weﬂ os Surplus Policy.

- ——
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-H.

ihat the impugned 'noiiﬁc'cii‘idns ond orders are the sheer
violation of law on the subject and the Constitution as well,

That ihe impugned noiificafions ond orders are ilegai,

uniawiul, void ond ineiiective upon the rights of the
cppe-!ioni

Thcri ihe impugned notifications and orders are agoinst the
principles of nolural justice end fundomenial nghls as
guargnieed under the Consiiiuiion of kslarnic Republic oi
Pakisian, 1973, L

Thot in tocl, the oppellant's case is not of abolition of posis,
of service or selup to begin wiih and the concemed,
deportments and clicched depariment togeiher with the
posis cgr_ifinuie ic exist and hove not been obolished.

That neilther ‘conscious appiicction of mind has been
undertoken nor speaking nor reasoned order has been

possed” and Surplus Pool Policy, 2001 has been senselessly
opphed o the Gppe[lani ‘

That ’rhe impugned notifications and orders have been
issued/ passed in flogrant violotion of the low and the Surplus
Pool Policy itself and desenves 1o be set aside.

That the mechanism providéd for adjustment and fixation of
senicrity of the surplus employees in the Surplus Pool Policy,
2001 will deprive the appellant of his seriority and other
benefifs<will render him junior to those who hove been
appointed much loter in iime tnon the appetiont.

1hct as 1nere is_no service sirudure and service rules ond
oromoliion for the employees of Ombudsperson Secretariat
the ccﬁius?men’r of appeliont in the said Secretarat will
damage the seivice coreer ond nights of the appellant by
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maons of dfsmmmohon ong I‘T‘ti‘ClD\tﬂlCCITIOn of Surplus Pool
Policy, 2001.

That blatant discriminaiion has been commitied in ihe
adjusiment of the appellant os compared to other similarly
ploced emplayaes af arshwhnile FATA Secreiariat have been

odjusted in difiereni cepartments of KP Civil Secretarial.

Thot the dnpeltoni seeks lecve to agitate more grounds ai
ihe time of argumenls in iha instani appeal,

it is. therefore, mosi humbly prayed thot on

accepiance of the-insiont service appeal, the impugned

Noiificotion doted 25.06.2019, office ordets ddted 23.08.2016 .
ond 27.08.2019 may: please be.set c:.side::,c‘;l'{'j'_f"i'd consequently
the resbonden‘:= be directed to adjust the appellant in Civil,”
SECreionm of "<*Dbh=hme'n 8 Adminisiration Department or
Finance Depcr*meni

Any other remedv WhECHdeems fit lny this- Honourable

P Sycd Ghya Zahid Gilani
: N\,

o : S
! syed Murtazofohid Glloni
Advocmes High Court
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BEFORE THE SERVICES TRIBUNAY! KPK
. i'
Service Appeal No. - 12020 "
t . '
i Muhamarerd Hosesb Zeb......., e —— [T ROU RO Appellont
' S VERSUS |
- Govl oi KPK ond otherns........c.o..uis. vecmeer. . RESPONdents
; AFFIDAVIT
: I. Muhommaod Haseeb Zeb s/q Aurangzeb, Noib Qasid, Khyber
Pokhtunkhwa Omburlspersan Secreioriqi. Room No.212, Benevofenl
Fund Building, - Peshawaor Corti, do hereby solemnly offirm ond
. declore on oaih ihai iNe contents of the cccomponying Service
; Appeal cre lrue and correct io the best of my knowledge and beliet
ond nothing has been conceolad from this Hon'ble Triburial.
i ' : ' .
i 9
ENT
¥
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: ATIQ-UR-REHMAN WAZIR

2, 122972020 titied Faroaq Khan sl el

. 4. 123172020 tited Qzl[ser Kfien . tj,"_'t:'-f;'.'-f AN

'2'.‘.
:

. aervlce Appeal No. 1227/20?0
Dute of Institution ... 21.09.2020

Datn of Declsion ..'."_:."'_.'_;14;01.2022 'j

“Haplf Ur Rehman, Assistart -(BPS:16), Directorate of Prosecution Khyber
Pakhtunkhwa. . -

"

. I_ *
e (Appellant) . -..

' ...Couarnment of Khyber Pakhtunkhwa through Its Chief :.acre‘-ary at Clvll'."
: Sacretarlat Peshawar and others_ - LT (Respondents)

A

Syed Yalwa 7ahld Gitlanl, Talmur Halder Khan &
Ali Gohar Durrani

AdUocates . - : : ... - For Appellants- -

1

Muhammad Adee! Butt, ’ : foe
Addltional Advocate General - .. Forrespondents .

AHMAD SULTAN TAREEN. CHATRMAN . \
MEMBER {EXECUTIVE)

JUDGMEMNT S b

ATIO-UR-REHMAN WAZIR MEMBER (E):-
shall dispose of the Instant service appeal as well as the ‘following "connécted

service appeals, a5 common questlon of law and facts are involved thereln:-

Lo

1,-1228/2020 t|t1ed"zut§air Shah

3, .'1230;2020 tltied Muhammad Am}Iu Avaz RESEY

‘:"‘

1232/2020 titied Ashiq Wusain e . o
. 1233'/‘2020 titled Shoukat Knan -

7. 1244/2020 tted HaseeZeb” -

-.__..._ vt e a v “: .
(2]
S
-

This singfe judgment ..

' -1t
. .
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: :f S.: 11125/2020 btled Za"ald .'(han

‘ 12 2004 His semlces were regurarlzed by the orde. o. Peshawar High Cou-t vtde

i JUdgment dated 0711 201; with e Fect frcm 01 07 zooe i compnance wlth o]

10 11126/2020 titled Touseer‘ Iqbal

t ,.'.

I

cablnet declsian dated” 29 08 ZGOE Regularlzation o. the appellanbwae delayed

. by the responcents for qulte Ionge. ard In the meanwhlle, in the w ke of merger.

of Ea-FATA wlth.the Provlnce the appe![ant a!ongwith others were dec!arecl

-Establlshment & Admlnlstraiion Depdrtment of Civll 1Secretariat

:"'f_._‘.:. Constitution has bediy been violated, tmL t'-le Impugned_. order«has-‘not beeﬂ AT ,'

surplus vide erder dated 75 06 -2019. Feehng argrleved the appeiiant alongwith

RUREY
‘others ‘filed wrlt pe Itien No 3704- P}Z(}ls In Peshawar. ngh Cou:’c but In the

meanwhmeilant alangwlth others ware ae}usted In varleus dlrectorates,

“herice the Hsgh Ceur’r vide Judement dated 05-12- 2019 declared the petitlon 8§ . g

mfructueus whh:h wes challerge” by “he appniiants fn: the sumeme ceur: of

i ..j .-‘- l.. ,,-_

Pakistan and the sugreme ceurt remanded thelr case to thl wibunal vlde erder h
rlated Q4- 08 20%0 in CP Ne. 881130?0 Prai,'er_, of the appe!ian.s are that the -
impugned order dated ?_: 06-2019 may be sat aside and 1he appeliants may pe :7

reta:ned/ad]usted agalnst .the secretarlat cadre borne at” the .atrength of

Simiiariy

seninrltylpromotlon mev aleo be gluen to the aopeilants slnce the Inceptlon of"r

f

-
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g \Jw of 2001-as amendnd in 2006 as weII as'the unwllllngness of the appellants 1

' 5‘: ;'passed |n accm'dance with !aw' \.hE"EfOTE is npt tenable and I'ahie to-be set aslde, e

!

a8 : 1that the aDDeHants we'e appolnted in Ex-=ATA Secrnuaridt ot'\ EUntract basls vide .

£

N iordar dated UL 12 2004 ard I” C"mpdance wlth Federai uouernment declslon o 1
EU? 11 2013 their seruices werg regulam G- wlth efrac,_ fmm 01 07 2008 and the
appeiiants wete placed at the strength of Adminlstratlon D=partment of E\'-FATA

.'-!S’ecre-.arlat that the appellanrs were dl crlm!nated to the efrect.'” ha

".;E:'.f: pluced !n urplu= pool v[de order dated 2.: 06 4019 wherens sewtces of_similarlyi

i -t ‘

-:;,.ZE.' placed employees of al' tté depar‘merts wnre transfer ed tc thelr r:espectlve

departmenm In: Provincla! Government' thaf placlng tHe eppellants In surplus pc:oi

ineueropydo«be ptaced ln surplus pooi as per section- 5 (a) of the Surplus Pool

'Is also clear from the reapondents letter dated 2z- 03 ?019 that by domg so the

i .
‘mature service of almast ﬂfteen years rnav ;poll and go 1'1 waste that the tllegal

and untoward ast of the respnndents is e.so evldent from tne not[f‘ catlon dated

08-01- 2019 where the ers twh:le FATA .;ecretaria* departments and dlrectorates

have been stillted 3nd? plahed under “he admlmstratlve contro! of Khyber

surplus; that billion of rupeas have been gré'nted by the Federa! Government for -

. 0
]

I
merged}erstwh;.e FATA Secreta'lat de.aartments but unfortunately desplte haulng

- unjustifiable, Illcgal and unla\m-_n imougnad Order datéd 25 Ob 2019 whlch 15 'mt

onlv the vlolatlon of the Apex Court .udgmem, blt the 'same wlll also vlolate the

fundamen tal rights ‘of d*n :mpeiiamq neing enshrined in the Constltutim C‘f

Paklstan will ser!ouslv al‘fec

the promotion/sen!ortw of _the_appellanls, tnat

ated 29-08 AUUS ui‘ld I p.JFSU"nL“ of ;Udgment ot Pesi.awa. ngh Cour% dat..o

was net only Illegal but contrarv to the surp!us pool . poltcy, a5 the appeilants;_. v

Pakhtunkbwa Governmant Der:a:xments, whergas, the aDQeHahts were- declared I

same cadre of posts at clvil qec:ehr;et the respondents have carried out: the ‘_l -1
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o department that as p
s and .«.'Ith malaﬂde declared thern SL.. p,us, .whlch ls detrlrr]ental

E the appellants in' erms of rnonitorv Ioss as well as senlorlty,fpmmotlon,

s 04.-

merged areas sec.retarlat {5 cor'cerne they were plannlng cadre emplovees,,

z_a. judgment of thn quh Court senioriwlprom ctons cf the

.

s'[ . -

- apoellants are requlred to be dcalt wlth in acccrdance wltn the Judgmewt t!t|Ed

i Tkka Khan Vs Syed Muzafar‘(ZO‘a scm‘aaz), but the raspondents-deliberatelyi et

.|,' "

lr‘terference of thls trlbuncl would be war.anted ln case’ of the appcllanm

~that the appellancs ha_, been treate- iat par with the law'in vogue le under =y

provlncla' government framed theraunder, that proviso under Para-6 of the

.surpius poo pohcy states that In case the ofﬂcerlofﬂclais declhes tn be - |

adjusted/abso'bec in the above mznngar in accordance wilh'the‘ nriorltv fl',:ed as' .

_per his

adjusment/abforptmn and would be rcqulrec! to opt for pre mature retlrementf}‘"ﬁ

from govarnment servlce provlded that IF he does not iulﬁll the .r.equislte" “

quaiifylng service t'or pre-matu‘e retlrament he may be compulsory retlred from e

service by the competent authont;, hawﬂv rin tnr. ins tEl!"h. case Eale) aﬁldauit is

forhcomlng to the effecr tﬁat thn preilant refuced X)) br absorbed!admsted N

undar the surp‘uq ool pohry of the government that the appcliants were

mimsterlal staif of ex-‘m{\ Secretar?at, therefore they were treated under

N 1

sectlon-11(a) of t"wé Civit q'ervani' Act, 1973; that'so far as the issue of inclusinn of =

pc;-ls in 'BPS-17 arid above of nrsl.whl‘a ageno,- plannlng celIs P&D Department"':"'

u-; ' '

.-»—a_

"l -government thaL'_

hence they were lacin.str_d m tm. velevant cadre of the provinu

A) of the Civtl ‘-'-er"ar' ncL, 1973 and the surplus -pool pollcy of the - A

senlority in the mtccratna fIst; he shali Ioosa the faciilw/rlght of M
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o *gouernment crea*eo 157 I!Eguiar pascs for ?he erstwh'.le FATA »Secrel:ariat

. whh:h 117 emplo ees lncludlng the '*ppehant, were appmnl‘ed dn contract basis ln

.. "l -
- renewed From tlme to time bv tssulnu oh" ice orders di"ld to thts effec*, the ﬂnal

. eytension was accorded for 2 fU"ther period of cne year wlth erfec’c from 03 12- :

12008, in the meanwhlle the fedaral government declded aid 'iSSUEd Instruct:ons

%dated 29 08- 2008 that al! those evploycc» wor*-:mg on contract agalnst the posrs
. to contract Empioyees workirg ln ex-FmA Secretariat through SAFRON Di\nslon g
worltlng In FAT,& in 'pu's'uam:e of hc dlrectlues, tne appellawts submitted

: .applications for regulanza*iqn or tnelr appolntmems as per \.dblnel declsion but—

such cmployees WEre not regulari eg" under the pinas that vlde notlncation dated

§atu, order 1972 President Oder Na, 13 Of'1972), the employee.s ‘working- ln"'i"l-'

_ailowance hence t‘xev are ‘ot entltiﬂd *o be regularlzed under ..he pollcy declslnn .

ot .'.-."

exp

= % by
. -

; against

- ‘ ".-._

from BPS- 1 te 15 =hal1 he regularizec and ceclsion of cabl.iet wouid be applicable ' .' :

i, . |

for regu!art?aticm of contract a'mc ntmcnts in respect nf cont.acL emptoyeas

JURE

21-10-2008 and in terms of the. céntrally admtnlstered Lr!bai areas (emplovees . ' ‘

-

FATA, shall, from’ tha anpulnted day, be 1the employees of the prov!nual

governncnt on deputation to the Federa. f‘ ouernment wlthout deputation

I..

doted 29-08-2008, - . -
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.. 07. . Ir- 2009, .rie prov ncla. ovwnfrenl prorrulg

Act, '2009 and in'. nursuance* ‘he eppel,iant, ep,;

]

.:l,

. -"_-.-..u

ated regularizatlon ‘of senrlce

. reached the addltmnal chlef

. . R ‘
secretary ex rATA' for regu.erlze*ion o. tnelr servlce.-, eccordinglv bul: no ectlon

for regularrzatlon of tne T servlces, which w allowed vlde Jurlgment dated 30 1 1--. e

+ .
"

2011 a'rd services of t'he appellants wera regular!zed Under the. reguiarlzation Act

2009 agalnsu which the -espondents ﬁled cIvH

re examlne the case’ arrd ?he ert Petlt‘or. ‘*Jo 969!2010 shall

.:_ p nd!ng A three mer;nuer ‘bench n. tnn Peshawa. High Court

: _ FFslA Sacretarlat vis-3- ws thelr er"c-iumems, promotions, retlrement beneﬂts

-_'l'..l.lobjectlves highlighted_ ahove

: ' -
anpellants were rejuierrzen vlde order dated 13 06 2014 wrth'eﬁfec" rrom 01- 07-

‘i

SLpreme Cou*t rema..ded the case to tl e H|gh Court Peshuwar wlth d'.rectIor}. to -

-:-, I

decided the Issue

.,‘. I-’_

"‘"._"'"

l
T .

vide judgment dated u?*lt—2013 ln Wf’ Nc 969,&.010 and seruices of !th

\

inter-se-senlorlty wrth Furr.her directicns to create a tesk Force to achleue

rhe

;egulerlzatlon hence tney ﬁted CO(‘ No 1?5 PIZUM and In compilance the

N .

.respondents submlt-.ed order dated 13 06 2014 whereby services of the

.11

-'2008 as weII a5 @ tash force commlt*ee hed been cunstiluted by Ex FeTA

‘ '1uc!gment dated GB 09 ?Oiﬁ aecretar‘y SAFRAN was directed to’ ﬂnallze the

‘Secretarrat vide order dated ;4 16- 2014 For preparation of servlce structure of

such umployees and eougnt tlrre for arepuraticn of service rules The appellants
: t

-agaln ﬁled CM N,

t

182 P.’?Oi with IR Jin COC No 178- 9/2014 in WP rNo

S
969/2010, whr'rc the IeaH‘ed Aedrtlcnel Aavocate Ceneral almgwrth dﬂpartmenral

ty I

reps esenratwe produced letter datca 28- 10 2016, whereby service rules for the

. i
-1
-secretanat caere e"nnlr'fees Dr Ex FﬁTA SECF’ELBI"O'&' ‘had been =hewn toibe

v J- a

formul;.ted anrl had been: ﬂe'rl ko ‘5 creterv Sﬁ“Rﬂ.N for. approva! hence vide

i

. _-’ was taken on their rc—nuests hence rhe aupellanrs *‘s!ed writ pn‘*itlm No 969/7010

‘o deemeo to; ba B

‘

’

repare servlce strurtu eido’ ‘as'to regulete Phelr permanenL empioyment In' ek A

Er.-pond-:nls hov.ever delayed thelr
o

e
13

i
8

'-mat‘ter wi“hm cme mcnth but the rcspoqden..s instead or dnlng the need:ru_l,.” -
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' declared all the 11? empldyees mcludlng Lhe appellants 3

5 surplus vide erder

2 ] R P 3
dated 25 36- 2019 age!r\et whlcl the - appe!.ants ﬁled Writ Pet!tion No 3704-'. i

"-‘-_ .

: P/2019 for. dec!arlnlg tha lrrpugned orde' as’ set acrde ard :etamlng the aprellants':' 'f

Ir. the Civll Sec etahat ‘of. eftahﬂshme

- : '., s,
“ 1

slmllar cadre df DOSL dF th= r"et 0 re c:vli sectetauat mp!eyees.

'i..

\!_', o

: 08

a,, w o
,noLsf‘catidns dated 19 07 2019 and Az—O?—;OlE} rhaL su::h employees
I-

,adjusted/absorbed In various. deparcments The ngh Cdurt \:lde judgment dated"‘:j

o, l" |,.

’05 12-20z9 obser«ed tnat after lhﬂlr absorptlon ndw they are regular EI‘ﬂpIG\JEES‘:
.4 R -

l

. I
"..i

ificluding tnelr senlerlty ang so far ‘as thesr other grievance regardlng

Hinvolve deeper apprerlatidn dF the vires df the peiicv whlch have not bee-\“ K

- -1 -1. . ~{

ragarding any matter t".et rould nét:be' legaily W thn the frarnewdrl( ef the said

policy, they would be Iega‘i\,J dound ~,' the tarms and condltions of servlce and ln oo

t

{
Kb

i

i

|-
]
1
N
1

H

' vlew of bar conte*ned in ,a.nh.ie 212 -of the! Constltutlon thq court ‘could” ndt

embalk upon to entertain tne ::a"PE. Net..:i'esr tc mentlon and we e:-:pert that

keeulnn in vlew the. ratro es ccnt'a*nec. m tbe judgment tmed Tikka Khan and L

:others Vs Syad Muzafar ! .Us=aln Ha1 and others, (::Gi B SCMR 432), the' seniorlry

| 4

_ would be dete'mmed a':ccrd!ngiu nedze the petltlldn u.as declared as lnfructuous - :j' !

1

- and wEs dlSI’ﬂi:S“G s suci‘ Aganst tHe Jddgment eF High Cdurt the appe!lants'f

. ‘ 'L

- vide ]udgment dated (¢-08- 202.0 on tha terms thht the pet’nlloners 5hduld _'.‘

approach the sewice {l‘|bl'l“a as the lssue bemg terms und; .condltlon df their“_‘i'

service, does fall within 'the_-;,ur:sdtctinn d._ 5emlc_e :rlbunal. hence the--appel!ant

fited the instant service appeal.

PR

R tre WOV“'ICIEI qcvernment and would be treared 3s such for aII intent and.-"'"'

NI IO 5 £
eir retention ln clvi' s;cretarlat !5 conce ned betng chn! servants, It would’,._i;.

impugned in- the writ petltidn and in ‘case the appellar:ts still fee! aggrleved K
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 first claco, declaring d1em surplus is mr_gdl as"they were serving agalnst reéuiar T

. o he tranrferred to Es‘ablishment & Ad'nlnlstra{:on Deoartmant of the provinciai

' ".'Z Qovernment like. clther depar‘*ments o. | x-FI\TA were me.ged In thoir respecilve — .

I

1
"'-} |

]

. agyy{ﬁ coun.. ti*e discrfminatory behavlors of the rnqpondenm wlth the
\,/f‘

ot NE ‘ B : E
P wlng but thelr serv!ceq ero not regulartzed, whorea snmllariy appointed parsons-'.

_j, by the same ofﬁcn wlth the same tcrfﬂs ano condltlons vide aopolntmeriﬂs orders

. batch of another ?3 pe sons appointed on contract were' regulariz.eci vlde order

09.

M-lin concem of tha apoeilanfs in the Instant service aopeal is that ln tHe SN "

posts In admlnistratton deoar‘ment Ex-FATA, Hence thelr sewices wme requlred

':

. In view of'theh oragoing explanatlo ,-‘ f’r’m’*.fh’e.'._ﬁiét'-_-?ﬁl'ac :

J

--._ . - . ‘.-‘ LR S

eliants; due. to whlch the aopeh nts spcnt almost twe[ve years In protracted

tllgatlor right - ‘rom 1006 rm date Tne appeliants were appolnted on concract

a sls afer fulﬂlling all. tha coc'al formalltios by FATA Secretarlat adminlstration '

e

dated 08 10- 2004, were reguia,lzed vide order datad 04- 04—2009 atmilarly 2’

T
dated 04 09- 2009 and shl} 3 ba*cn :of anotl er 28’ persons wore regularized vlde S

Iorrjer dated 17+ 03 ?009 hencn the appoiiants were discri:nlnated In ragulariéatlon

of thélr services’ -v!thout any "alld reasch. I order to ragularwo thelr ervlces the "
|.

Zaopellants rﬂpeatedly requestad cHe e pondnnts to conssder them at pari wuth
‘
‘those, who were recuiarlzed and .maHv they submilted appllcaﬂon}s for -
, .

lmplementation of the declslon ‘dated 29-08:2008" of the ‘federal government

where by ail those emp;o\,reas worklnq tn FATA on; contract werg ordered Ito be -_‘-';"' B K

regularized, but tne\r raquest., wera cia_lmed Unoer the plea that by uirtua of

;presldentlal order as- dlscussco abovn they are emplovees of orovlncia[ i

[
gova-nment and only orl dnputatlo". to =A1A but wlthout deputation allowance, .

. . o
!
B :
. 1 .
‘ i T -
" g4
) C
; ' i
% t
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hence they cannaot be regul=rrzcd t"le fact however remalns that they were not |
employee of provlnc.a! oovernment and Vere appointed by admlnlstratlon

department of Ex-FATA Se_cretarla't, but due to malafide of the respondents, 'they-

were repeatedly refused regularization, which Rowever was not warranted, Inthe +

maanwhile, the prouincial'go\hemment promulgated Regularlzatlon Act, 2009, by
virtue of which' all the. contract employees were regularlzed, bul the appellant

were again refus‘ed regUlarlzation, but wlth no plauslble reason, hence they were

j"agaln dlscrlmlnatjd and compelilng them ‘ta ﬂte ert Petltlon ' Peshawar H!gh '

Instead of thelr regularizauon, filed CPLA In the :uprene Court of Pakista"rl

’ y@on, whlch agaln was an act of discrlmlnation and —naiar de, -

“Twhere the ,respondents-had.taken 3 -p!ea-that-the Hrgh-Court had allowed

-

'.-"regl.ilarlzatlon"Lin'der' the r'egu!arizatton Act, '2009'-but did . not discuss thelr

o regularlzation under the pollcy of Feduai Government laid down In the office

__memorandum lssued b‘,' the cabinet secretary on 29 08- 2008 directing the .

l-.

Supreme Court rernanded thelr case to ngh Court to exarnlne thls aspect as ‘well, ,

A three member bench of High Court heard the argurnents ,where the

l

‘respondents took auy turn and 1greed to thr-' polnt that the appellants had been .

I
!ldiscrimlnateo' and they wilt be reguiarized but sought tima for creation of posts

"and to draw sarvice ‘structure for these and other emloyees to regulate thelr

permanent employment, ‘Ihe three member bench of the H: gh Court had taken a

serlaus view of the unessentia! techn!calltlos to block the way of the appeliants,
who top are entided tothe same raflef and adv.sed the respondents that the
petitioners are suffering and are in troubie besides mental agony, hence ..uch--.-
regularlzatton was allowed on the basis of ""EdEI‘aI Gouemment decislon dated 29-

08-2008 and the appellents were dec!ared as cvil servants of the FATA

L ; . ;:.Court which was allowed vlde Judgment dated 30 11 2011 wrthout any debate ; S
‘135 the re5pondent-; had already declaroo thE'n as provinclal emplo\,:ees and there‘:i...

was’ no reason whatsoever to refuse such regulanzation but the respondent _'

" {réqularization of servlces of cor'tractual emplovees worklng ln FATA, hence the .. |
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Secretarlat and not of the provmc:al gauernrnent in 8 man

wer

Policy, which was conceded by the respondents before thrae mermber's hench,

hut the appe!lants suffered fo; vears for a single wrong refusal of the -

respondents, who put the matter on the back burher and on the ground of sheer

technicalities thwarted the process desalte the repeated d!rection or the federal -
government as well as eF the judgment of thé courts Finally, Services’ of the .

appeirants were very unwuiflngly regu!arlzed In 20”- w!th effect from ZDUB and

7 that! t°° afte" o tempt -of CD‘-"" rroceedlr[g;- ‘Judoment of Ehe three membe,- Al

bench is very ciear and t'yfvlrtue of such judgmer. the resrmndents were

emplovee.. borne oa the' sty é*lgth of estabiisnment and admlnlstraden depa-tment'
Secretariat, but step-mother!y uehavlor of the respondents continued

unabated as nelther nosts were created for them nor semiee rules were framed

Afor them as'were committed b‘,f the respnndents befcre the High Court and such

cclnmmitments are part of ‘the judgment dated 07—11-2013 of Peshawar High
i

]

" Court. In the wake of 25th Constitutlonél amendments and upon merger of FATA |

Secretanat into Prownmai Secretariat, ail the departments' atongwith staff were

- ,merged Into provinclal departmerts Piaced on reccrd is notlﬂcatlon dated OB 01- ‘
2019 where P&D Department of FATA Ser:retarlat was handed over to Prevlnclal '

' P&D Depar‘mer\t and lav & order ‘department - merged Into Home Departmeant

ulde notlﬁcatmn dated 15-01-2019; Fnance department merged tnto pruvinclal

“Flnance department vide notiﬂcat%cn dated 24-01-2019, educatlon department

‘vfde grder dated'24¥01-2019 end slml!erl\; all other department like Zakat & Usher -

;Departm_ent, Pepuiation, Welfare Department; Tndustries, 'Teehnlcal Edecaﬁoe,'
Minerals, Road' & Infrastruc_ture! Agriculture, Forests, Irrigation, Sports, FOMA end
?thers were merged lnte respectlve Provlneial Departments, but the appella;nts
being employees of e administration depariment of ex- FATA were naot merged

Into Provincial Estahlishinent & Admlnistrat!oq Department, rather -they were

ner, the appellants R

e wmnglv refused their rignt of regularlzatlon under the Fe deral Government PR

_requ!red to regularIze }he-r. n t"le f‘rs\. nlace and to - own them as. thelr own o
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déclared’ surplus, which was t'jlscrlmlnator\ar and based on mmaﬂde, as. there was.
+ - No reason For declarlng the apomianis“aa Ser‘l"S. as tOtul strength of ru‘T}'\
- Secretariat from BeS- 1 tn 21 were 56983 or the ci\.*l! admlnl ratlon agalnst wh\ch o |
emnloyeeﬂ of prouinclal gouernmert defunct FATA DC emplovees aopo!nted by ; a

- FATA Secret‘arlat IIna di-ectorales a5 d au-.onomcus badles etc were Included

4

l amongst which the number af 117 ernplaveps including the appellants were 3 .
granted amount of Rs. 25505 08 millien for rmootn tran5|tlnn of the empiaveas -
,as well 35 dep=rrmenu_ to pr ov‘r-clal depariments and to thas effect a summery o B
W25 submltted by the prmdnc!ai ;.avt,mment to the Federal. Gnvernment wrlnch':’ il

- was accepted and vide \noﬁﬁcatian dated 09-04- ?OLQ provincia! government was '

‘asked to enqure Favmant of Sala'les a—:d other obllaatory expenses, lncludhg

_‘_,ltermlnal baneﬁts 25 well or the eﬂployms aga nst tha recl -iar*san..tlonad 56983 o

' |ers“whiie FAFA wnlch shows th t lne appellants wa:e aiso working againsti:;}. o

lf,

L tr eli* utter dlsmav, thev wern dectarnd as»surplus Incpite cf.“the fact ..hat they

._‘ _“

were postad agatnst sa'\otlonad posts and declarlng them surplus, Was- no* more '-"5

; 1

Sy than mala‘lde of . Lha raspcndents Another dlscrlmlnatory be‘wavio{' of the
. respandents can be seen, whan a "tolai- or 235 posL, wpra Lrea-.ed vlde ordnr s

dated 11 06 2020 ln adm!nistsahue departmewts ie:- Finance, home,-Local

S 5 . -
.';-'*‘Government, Heaith anlronment? inFarmauon. Agricu.ture,,}rrigatlon,tﬂlnera'. -

*a-\d Educatlcn Dapar‘cments ‘for adjuslment nf the .‘.n.ﬂff of the raSpectIve .
departmants aof ex- FHTA But ‘*exa again the appellants were discr'm!natad and no -
-post was created for th‘em in cs*abnshment & udminl_,tratlon Department and

,Lhey weare Gncia'ed surnlus and Iata.l on wera ad]Lsted In: \fancus d'.'ectnratas, '-.;;"' 4.

whlch was detrimantal to tHelr rignt; ln tu.rr’\s of monetan,* beneﬂts as the

',-allowances dmlsslb\e tO therr' ln ‘hei. naw pIaces of an]ustment wera \ess than
' . .

the one admlssiblc i cwll secmta-lat Moreaue; thnir sanlorlty was also affected

e
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- ‘syifpohw aoplled an- them was. totallv all'.egal Vloreover the concerned"- '3;{.'-7' R
i \\\/IJ rned counsel for the appeilants had added to: thelr miserles by con't'e.;tlng the‘.r o

-, 3 they” wére -o! ced at the bottom of senlorlw and thelr promotlons, as the S
o appellant aopolnted as Assn:l.ant Is Hl v orklng 15 Asslstant ln 20-22 are the SN

factors, which cannot be ignored and whi he snowr that In;ug*lre has been done to N

¢ e

the-appe Hants Neediees t' mentiar that the’ reepondents falled to appreciate that
the Surpils Pool Policy- -2001 dld 'rot apply to t‘we appellants ince lhe same was :
speclﬁcally made and mean .‘or deahng wlti" the transltion uf dlstrict system and "

J.

resultant re structurlng of qovernmentai ofﬂces under the devolutlon of powerq i

from’ prownclai to loca| go»ernments as such, the appellan ] servlce o erstwhile o

"~ FATA Secretariat (now ‘merged area’ secretar!at) had ne nexus whae:.oever with Rk

the same, as neither any department was abolished nor any post hence the ' :."‘-'»-_"'. ;

lcases in: wrong Fo[ums and to thls effect the supre'ne courtrof Paklstan ln their'?.'f'»:

case in clvn petitlon No. BﬂL/ZGZO had alsc notlced that . he_-oetit!onera belng‘

i
Y
)

:. pursuing thelr remedy before he wrong forum, hao’ waste i muchof! thelr time

iand the serv‘uce Trtbunal shaﬂ jus lv and s\,"npathet!cally consider-‘the questlon of

deiav In accordance wltn *aw To tnis efre.,t we feel .that the dalav occu

:.- 1 "", ' ol

wa.:tage of tlme before w ong Forurns, but »ne appe!lants continuoesly rl:omested.'.;' o

%

L thelr case wlthout any break for getttnq 1US‘lce We reei th1t thelr case was‘ '.

L 4

alreadv soolled by the responde'\ts duE to 5n=e. technlcautles and wlthout

-"otouching mer]t of the case The apex court is: uery clear o'1 the point of lin‘.itation
. I o . i-_..‘;,. R

that cases 5hould be concrdered on merit and mere techntcalities tncluding

; "'";llmltation shall not debar the appeﬁants from the nght., accrued" i

...' ' -‘-."
. o

"?"instant case, the' appeﬂant_ has a strong case i)

e ,\ ‘ N

!

condone -.he oelav ot.carred idue to the r:.

2 on-'mentloned-ab'ove‘. :

-~ N : _.' ‘_,

fé,ll We are of the cons!dered opmton that the appeliants has not been treated

in accordance wlth law 'as. they were emploveea of admin’lstratlon deoartrnent of

.t

the ex- :-ATA and auch s:.ance was acceoted by the respondents In their comment

L




e W

“submitted to the ng!‘i ’Cou'rc'ancl -the Higli'c'nurt -.rlcle judg

" requ;red to be settled !r accerdance wlth tne prevalllng Iaw and rule

13 .
> '

LN S

mie .t dated 07-11-2013

declared them clvil SErvants and emplovess’ of"admlnlctratlan department of ex-

FATA Secretariat and regula¥ized ‘nelr sewices agalnst sanct ianed pas-ts, despite

thev were decuared surplus Thay were dlscrl'nlnated by nat”’ transferrlng l‘zelr

services tc the establishment and admlnistraflon department of provinclal

government on the analagy of athe. emaloyees transferred o thelr respective

departnentq In provinclal government and 1a case of non- avallablllty of post

Finance department {was required to Create posts in- Establishment & _
o Administration Department jon. tne analogy ) of creatlon of . poels In o'_th-er'--l".':"
. Admiristrative’ Departments 3s the Fedaral Government had 'éranteci amount of -
. \W for a to“al strength nf 56983. posts including the pasts of the
\\/} lappe!lants and declaring them surplus was uniawful and based on malafide and

cp this score aione the impugned ordar s llal:ue to be set aside. The correct _

1

caurse would haue been - to creste "he same number or vacancies in. thell '

trslzspectlve daparﬁrrent f.e. Estahll shment & Administrative - Deparrmen.. and to

12 We have obsewed that grave injLIstlce has been "netedvout o th

o appellants in the sense that a‘ter canteatlng for !onger for tnelr regularlratlan and N
y e

'ﬂnaily after getting regulanaed thev were stht -.deprived .of the service

-structure/rules and creatlon of posts desplte the repeated directlons of the three

_.T_member bench of Peshawar Hlgh Court in Its judgment_ dated 07-11-2013 paseed

- in Wrlt Petition Mo, 969/2(l10' The same directions has-still riot been implemented .
e and the matter was made worse when Impu-_]ned order of placing them in surplus -

'.-.pool was passed, which direc:ly affected the!r 5en!0ri‘ / and the futu'e career of

_‘ the appnllants sfter puttlng h iB vears of service and half o. thelr service has

already been: wasted ln llugatlon

pcst them In thelr own department and lssues of thelr senlo.lty/pramotlon was

PRI BN Lot
s .
. J e
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'_ .' connecteo 5ew1ce '!pr‘s:?*s are acc_utn"' The '"ﬂplmned order dated 25+ OF 201910s - N

set abmra with C!IFF‘CHEJH U-HWL_ rm«:"r i.s

. respac‘;fve.‘department'i.e."Establishmem A&mhlstratlon D._partment krwber'

. Pakhtunkhwa agalnst 'theﬂr "ecpﬁclvc qnsls and in CnSE’ of: AoR- ava:lacrlf'w of

posts, the same shall bﬂe & e"ted for thg aupe lants on thé same rnanner as were

"'3"(::t;eat_ad for Dther‘.ﬁr;nnml;qah e Dﬂpa ‘"T‘EF'ILS vide Fnan._e DEPartme*st._':::_
nétifcation -G"ate.d ..1—?.0‘:5.“2&25:3”1—4"‘-0[‘-' l‘neh admstmenr in tr‘elr respective»i-é-:'. i
| department, they are hald entltied o al ”"ﬂ“EqUE"anl bewents "he i‘ﬁL.E of ety .' 
ISEHlorlfv/promotmn sHaH Be ‘desit w.tn in ‘zccordance’ witH LhE provlstons: SR
.mnrhlnea In C!val Sarvsnt Act, 1973 and Khyber’ PakhtunkhWa'Goverrment_.'?"
' 59“"3”{9 (ADF}CI"-EmEHY Promotion & T a.._Fev) Rules, 1989;° par"[cUlarly Section- i 2

17(_—.) of Knyber Pakhtunkhwa Government Servants (Aouosntmer\t Promotion &

Transfer, Rules, 1986, Needless o mention *nd is expected that in View of the

i ratic as contained in the"iudgment ttizd Tikka Khan and others Vs Syed Muzafar

. | ANNGUNGED -

Loaa0n2022

(ru»aMA_ SUETAN TAREEN) « .7 (ATIQ-UR-REHMAN WAZIR)
CCHAIRMAN.. - - L0 T MEMBER (BY

ta- ad.ust 'che "aﬁpellantd An then "

FHussain Shah and ot‘ ers f;NEz SCMR "*37) the seniorlby wouid be detnz"nmed '

!accoming‘f DartIes e 19!"( *n bear thelr awn costs,” FIIQ be! conadnned ta record PRI
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THONORABLE K}IYPE R PAI{rIT UMQ—IWA SERVICE

TRIBUNAL
b . : '
)
1 InRe:
: L - :__ o . Execulion Petition No. /2023

- R ~ In Service Appeal No. 1227/2020

Dacided on 14, 01, 2022

‘ R o :. _Mu‘iw.ammad Naveed /0 i\'[.ui";ammad Magsood R/o FPost Office
| ; : ' Kababyan Vx?a_rls'ak Road 32 SNT,. House No.-.A”f-'l, Tehsil and
- i , - . j.‘DisliictPeshé;W%:i- B | ) I |

o pemonen ¢ |

P S Versis

1. The Goveﬂuch of Khvl.cr Pakhtanichwa fm"mgh hu"r,.

SGC;:e.‘.af]_‘}n Civil € oeu lcmﬂk, PEShTW'N
: . ! - . l:

, P : _
The Goveroment of I(P*‘uoufrh Secretary Bstablishment,

Establishunent & _.»'-\.\c"-.__n‘air;isi:fa!:mn; Department Civil Secretayiat,

et o tarm s
Fesnawar,

§
-

3. The. SOVELDY ment of T\I‘tuougn Secretary Finance, ! Fmance,

T"Lm nee clcuar"mm!t JCWJ ::ecmtauat Peshawar.

Ihe (”ov*xn:nom of I"Pt‘.uong, ' Addmmﬂl Chief Secretary

I\le.-.geL; ,ﬂ\leaa, Office at Warsak T{mcl 15 eahawcu

(Respon cients)
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& other vs S\rrad Muzatar T

Tussain Shah & gtiers (2018 SCMR 332),

the senicrity weueld be determined accordingly.

That the Honourable -Ti'iiﬁv_inal_ 'réndl.zred its judgment dated 14-01-
2022, but after the Iapse of about three months, the respandent clid
not implemqnt the judgment. dated 14-01-2022 of this Honaurable
Tribanal. | |

Copy of l'hr-_'-judgmﬂﬁt datl'ec_l 1.4-01-20_22 has been Annex-0)-

That- due to the in'iciidn of the re apondents to camply w*lth the

'_duechnns of the - Honom:.bic Service Tribunal, post apse of 3

"months, an execuhon Dehucm ‘no. 250 of 2022 was ‘fled in this

.u.gard, and the same was dLCIdEd wim mative. - ? |

That the Judgmcnt dated 14- 01-7022 rendere d by the Hoifourablle
Sewar_e Trtbtmal is also apphmble on those civil servants wlho were

not a paxt of the uElIJ appeal, becauw judements of the Honourable

-Sm"mc(_?-i'sum:ld be treated as Judgments in rewn, and not in

yc:'soxr@:.__[\'efel:enr&can be given to the relevant portion of

judgment cibed2023 § hCMR p oduced ]w*rm helow:

'Thc icarned Add: tional A.G,, KPI\ mgucﬂ' that, in the arder uf!hr* Kp
Sem'rr Tu!'mmf “passed in - Appenls Nos. 145 272019 and 8/7020

. reliance s plncaﬂ'-an Hiwe arder passed byt Eem'lwd Pcshmnm' High

Conrt in th Petition Ne. 3162 P/?_L'JIG w!mh wns simply dismis;"-urf
with the aqu‘:mhnu that the writ: petition wns not nmmfnmmrh mm’m
Article 212 nr Hre Constitiehion, hence the 'rcjm'uncc was inpnaterial. - In
i regard, we are of the firm vietn thnt if v deared “Tribunal decides any
qmshon of law by dint .of Us judgment, the snid judgment s o fronys
brenied as. being e .mrf :ior‘ in persorm. If in lwo mdnmcnfr
dr-nuc.cri i the serpice nppcn!s ‘hf. }{.ﬁ.f{’ht‘L of the-Peshatsar High Court
judgment Ims beern cited, it rices nat ‘act to washout the effect of the
Jr"m'.’f-*;m"n fs "‘r’s‘-‘r"r":';'cr' i the othey service appenis whick have the effect of i
ji tffomr’m I e, in the cose of | Fameed Aliiar Niazi v. The Secretary,

Esmbﬂrshmenf Division, Government of Pakistai and others (1996 SCMR

© 1185), this Couwrt, while remanding Hhe case to the Tribunal clenrly

abserved that 1f the T ubumﬂ or fI ns Court dcr:zu a point of lnw reEang
to the termis j sm*uu:c of a civil servant which covers not only He case of

the cwrl Ef’l'Uﬂ.hf whe litignfed,: b;it also uf nther civil servants, who niny




e

e

/

inve n{n‘. tker vy logal vrocaedings, it such a cnse, the drctrrf.@s mF justice

ael rules oj crodd governance r’cmnud that the benefit of tie aboue
. judmuen* be r=1tenci’ed fo ather civil sm‘uuuts, who may not be um tes to

' Hm above h Fzgthm trigtend of compelling them fo nppr onch the Tﬂb:mn.'

ar nny other legn fm*mu

8. That reiying.ﬁpon ;tl-.e juc_lgmen"t of the Honaurable Sﬁpremr{ Court,
the exelculu'oa i:etitioner would also be subject to the juﬂgment
dated l&_-gz_—?_(]_.?_l_.__rendcred by Ithe Honourable Service Tf’ibuna'l,
since the above menticnec_i. 'judgment_of the Supreme Court would
be applicable on all Courts sub-crdinate to it. Referencrzécan be

given to Article 189 nf the Conshmhon of Paldstan, 1973 Er_n msy

- reference, prnclucecl lerein Delnw :,

”Demszm,s af Supr enie (.‘mr'i' bmrhm;r ot ather Com-ts

. 189 Any nccmcn of the Sugremr: Cmn £ shml to the extert that ?f dr’c:de

q qm.shmr cf I or is bosed uprm or emmcmics a principle of iy, be

-bu'dmg ait nil ufhu courts i knkas tar.”

)

9, 'Thai the }udmnent of ‘the Hanounble Ser\m:e tribunal cnted '30'73'

SCMR 8§, thcby the essence ol AtLlcle 212 of the Cons hu tion of
Palc’.t‘,tan 19734, was im_nlied, by observing that any quesmmn af law
Lleculcd by the Smwu Tribunal shall be leated as ]udgmelnt in
-xem, and not in Dezson'u'n In cndr:r o give force to the ]uclgmen't of
the Supreme Court, the execution petitioner may alsa be qub]ected
to the judgment rendered by the Honourable Service Tnbungﬂ.
Reference .can be given o Article 190 of the Conslitulion ot
Paldstan, 1973, tor easy reference, ]J].'E‘Jd‘.'Ir:ECl '1;.ewrein below:
nAction 1 aid of Supreme Court”
190.Al executive and judicial mathouh 3 Hurmgr 101t Paldstan shiall act in
aid of the Suprene Couri” '
10. That the execution peht‘a*\cz now upptO“tchcs this Honarable
Tribunal for directions to mxplcmcnt the judgment dated 14.01.2021

in the larger .'mtereslz'of. justice and fair play.

-Pray_er o

I

IR is. Hmr‘fczre most hum bly praycd that on l:he accaptamcc of this -

"'petmcm, may 1t plense tluq honorable tribunal to so kindly divect the

i . C K T .
« - 1 I . R




| , T ;
“mp‘emermao*w of ]ul'h*'ncn‘ dated 14.01.2022 in Service Appeal Ne.

'T?”Jf,’203’7 t:{t[ed I‘IET.TLLf Ur Relunan vs. Government of Khyber

'P::khtunl wa J‘-:ccufrl Chief Scuctnry cn the Execution P[_mmner any

othier relief that' this Honorable Trlbu.nal may deerm dpplcpndte in the

' circamstances of the case may also be gwen

© " Bxecuton Petioner

| ._Thrc:ﬁgh.
'i- i .IZ{ALIGOI-IA'RDURIUXNI)
- - . Advaocate High Court
0332-9297427

khaneliegohar@vahoo.com :
- SHAH | DURRANTI | KHATTAK




" ALUGOHAR DURRANT |

BEFORE THE
HONORAL LE KF TYBER PAKHTUNKITWA SERWCL

TRIBUNAL

InRe:
" Execu tipn Pr—:ﬁt}nn'l\]m. e /2023

I. In Scr'ulce Appc:zd NU 12‘2;*/2020

: Dcmded on: 14 01. 2022

I\'iiilﬁam\r_11adl'Navéecl' S/o Mulhammad Magsood R/o. I’ost-:Offic:e
Kababyan Warsalk R.oz_l._d 32 SNT, House No. AT-1, Tehsil and
District Pesh awar : _ . |

(PETITIONER)

Versus

The Government of Khyber Pakhtunlkihwa and othexs

{Responderts)

. ‘.APFI‘DAVIT Of, ..

I, Muhammaci Naveed b/o Muhammad M'lqsuod R/o Post Off1ce
Kababyan Warsak Road 32 SNT, House No, AT-1, Tehsil and

District Peshawar, do hereby solemnly declare and affirm on cath:-
I am personally conversant with the facts and circumstances of the case
as contained therein and the facts and circumstances mentioned in the
enclosed writ pehhcm axe frue and correct to the best of my icnowledge
and behef
Deponeat

CNICH

._Idleﬁtified by:
- . ! . i

Advocate High' Covrt




';'._ BEFORE THE

I—T ONOR.ABLI KFYBER PAKHT[H\HG—IWA SERVICI‘

TRIBUNAL

In Re-:
© Execution Petition No.____ /2023
. InService Appeal No. 1227/2020 |
" Decided on: 14, 01, 2022
- MEMO OF ADRESS

Muhammad Naveed S/o Muhunmad \’TquODd R/o Post Office
I(ababy:m Warsak. Rc;ad 2 SNT, House No. AT-1; Tehsil and

Dis t'nct Peshawar

‘9

(PETITIONER);

_ Ve_rsus :

i

' The Gowmmem of T‘q‘}’bl?f Paldhiunidhw dacugh Cucf
Secretary, Civ S ecml'nm[ Peshawar.

The Governmerit of T(Pthu,ugn Secretary  Establishiment,
Establishinent & Administration Department Civil Secretariat,

Peshaww

The Gnvernmemt of- I(Pth_ough Secmtaw Finance, Tm'mce .

Finance department at Civil Seqctmmt Pwahawal

The- Govnument -of KPLhmugh Addmaml Chiefl Secretauy-

Merged f‘uma, O[hce at Wam'ﬂc Road FPeshawar,

_(Respondents)

Py

Petiicner

" Through

{ALT GOHAR DURRANT)
Advocate High Couwrt
0332-9297427

|  khaneliegohar@yahoo.com ;
SHAH | DURRANI | IKHATTAI !
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- ORDER
9" July. 2024

S PRtazens Shah ¥

-Kulim

- Tarecha Paul,

Exccution Pefition No.715/2023:in Service Appeal No.1227/2020,
titled “theud Litlah Shah Vs Government ofl(lwbcl
. Paldh 1:11<I1wa

- rem = smmw s e——— — Y

Learned counsel for the

Ars h%zd f‘(ll an, ~Clh a'.irnmn':
petitioner present.’ Mr. M'Llhan".’mad Jan, District Attorey for the

respondents present. | k

2. . Thﬁ matter :\h'a_s been received fram the Single Bench of Ms.
jcamed Membér .I(I.Ex_etiut'_i-ve)l. Special SB -of the
U‘l'zdlersigned (Cijhlai;"r.nan} was cc.m'stin;.ted..

3. This appiica_{i(m_ 1% s"orl nmplementation of judgment dated
14.01.2022, passed in. Serv-ice-émjeai NO.IEZIT"ZOZO titled “F‘Tanif'

Ur Rehman \’S Govm ne wmt of [&h"bcr P’lkhtunkn\m wherein, the

pe_titj_'c?ne_r was not-ﬁ party. _il_"-h(::_.'learne'd'_'c'ounsel informed that the |
pétitlibhe'{' .'has._- ﬂ_?_ed ..depaé'{nwl;t_azl-..é\i),p’ééll;‘l Since the petitio.nér"has
hi wseif bmmlf ncously 1eso:t.cc Lo -lhu prlov:smns of Section-4 of
th.e [<.hyber Pal&htu}hl;l].w_a :Servli'cé_ﬁ: Tribuhét] Act, 19?4,_theref0_1'e, ct
h1m. file SBI v1cc AI‘J}JCQ] bc;foxe tim Tubunui DlSpOSLd of. Consign.

4. Pmnofuwed in 'opren. Coiﬁ'__f"alf Pe:;h:a.wm' w?.'der my han a’ and

.sec/ o[(he Tr fubmai ait !ma r/av r)}' ;m’y, 2024.

Kalmi
Chairman

"L..,-" %;ﬂ
X }“'“‘“ ®

21
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* The Chief Secretary,

Government of Khyber Pakhtunkhwa, Peshawar.

Subject: APPEAL FOR ADJUSTMENT IN CIVIL SECRETARIAT AS PER SERVICE TRIBUNAL JUDGMENT
DATED 14.01.2022

Respected Sir,

It is stated with great reverence that in pursuance of integration and me'rger of erstwhile FATA with
Province of Khyber Pakhtunkhwa I, the undersugned besides others, was declared as “Surplus” by the
Establlshment and Administration Department Regulation Wing), Khyber Pakhtunkhwa vide Notification .
No. SO(O&M)/E&AD/3- 18/2019 dated 25.06.2019. Later on, | was adjusted in the Directorate of
Irrigation and Hyde Power Khyber Pakhtunkhwa

2. Some of the OffIC|a|S filed case in the: Court and the Hon'ble Service Tnbuna! Khyber
‘Pakhtunkhwa passed a Judgment dated 14.01.2022 and set aside the above Surplus Notification.
Operative part of the Judgment is reproduced as under (Page-14 of the judgment);

“In view of the foregoing discussion, the instant appeal along with connected service appeals are
accepted The impugned order dated 25. 06. 2019 is set aside with direction to the respondents to
adjust the appellants in their respective department i.e. Establishment & Administration Department,
Khyber Pakhtunkhwa against their respective posts and in case of non- aualiabllltv of posts, the same
shall be created for the appellants on the same manner, as were created for other: Admmlstratwe
Departments wde Finance Department Notlf:catlon dated 11.06.20240...”

3. - In pursuance of the abeve Judgment | am also entitled to be ad_lusted in Civil Secretarlat Khyber
Pakhtunkhwa Peshawar.

'4.. | Above in view, it is humbly requested to kindly issue my adjustment order Civil Secretaraat
Khyber Pakhtunkhwa as perjudgment of the Service Tribunal dated 14.01.2022, please.

Faithfuily Yours 4/5/

- .- Muhammad Naveed,

Sweeper (Ex- FATA} _
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