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Appeal No. 1509/2024

S.No. Dale of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

20/09/20241-
1 he appeal ol Mr. Muhammad Navecd 

rcsubmiltcd today by Mr. Ali Gohar Durrani Advocate; It is 

llxcd for preliminary hearing before Single l^ench'at 

I’eshavvar on 30.09.2024, Parcha Peshi given to counsel for 

the appellant.

By order of ihc (Chairman

‘*'1'



The appeal of Mr, Muhammad Naveed received today 

04,09.2024 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within IS days,

allachcd wilii ihc appeal be

i.e on

1- Copy of deparimenial appeal is noi 
placed on it.

■2- In order dated 25.6,2019 the name ofthe appcilani he highlighted

7^^ /inst./2024/KP5T,

/2024.

No.

Dt.

"OFFiCE'ASSilSTANT 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

All Gohar Durrani Adv.
High Court Peshawar.
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Before The 

H.onora'BlH Khyber PA,i<i-rruN:mvvA service
.Tribunal

I

iy& L/2im ■Service Appeal

MuhaiTunad NaveedVtirsii.sTh'e Government of I-Chyber 

Pakhl-unkhwa and ctliei:s
! 1 N D S X!•

No,De-scriptioo Aotio-vS.NO,

1. Affic!Appealivitli avi;

S'1 Memo of aii iross
I

A3. 1Copy of Ap|ioiof|'iieii! 'Qi'doi'

i{Copy of N 
or)-2CI‘l

)t’ificnui)'*. daiccl 2I*' //- //4.

Copy ijf tilt Service Appeal No. 
1M4/2020 ^ C3.

t I
Copy of ti'ii Judgriienr cialed 'M-
01-2022

D

- 336.
»

Copy of tiife E:':ccudoii Piilition 
‘aocl Order tiplocl 09.07.2024

E&P7, ^9't

Wakalnirainn■ 8.1

•Appellants

Tbuough,

>
{ALf M -PJ)'U 1< H M'J 1)
Advocate Supreme Court 
0332-9297427
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Copy of appointment order is -4nnexucc-!A.

2. That along . vith the appellant a total number of 117 
cmployccsappcinted by crsm'l-aic FATA Secretariat were cicclarcc! ns 
surplus nnri placed tiiem in surplus pool of Establishment iS; 
Adminisiration Dcpactmeni vide order dated 25-06-2019. and for dieir 
Rircher adjustment/plncen'.ei’.t w.e.f,Ql-07-20l9by virtue of which the 
ci\di'seivants were adjusted in the Surplus pool of Establishment 
Department and Ad Tiinistrauon Oepiutmcnt.
Copy prNoiifjcudon dated 25-06-2019 is Anncxurc-B.

3. That.an appeal was filed in t.i\is regard; before the l-Ionourable Sea-ice 
.Tribunal and the same was heard on 14-(I1-2Q?.2. 'Ihc said appeal was
accepted, and sub.scqucntly, the impugned nouRcation dated 2.5-06- 
2019 was set-aside, and directions were given to respondent; i.e. the 
concerned, authorirics, to adjust die appellants to their respective 
departments.
Copy of the Scaice Appeal No. 1227/2020is Annex-C.

•I. That along with the nfoi'cmcntioncd directions, the Honourable 
Sca-ice Tribunal rendered chat' upon adjustment to their respective 
deparnnenr, tiic appellants would be entitled to all consequential 
bcncEts. Moreover, diet die issue of setiioricy/promocion would he 
dealt with accordance with the provdsions contained in Civil Scivants 
(Appoinmaent, Promorion and Transfer) Rules 1989. and in the view of 
tile ratio as contained in die judgment tided Tikka Kahn other vs 
8v.»rl'Muy.afar Hussain Shah others (2018 SCMR_3_52). die seniority 

would be dercriTuncd accordingly.

I

5. That the Honourable Tribunal rendered its judgment dated H-Ql,: 
2022. the appeliadr. souglu the irnpiementation of the judgment in his 

rcsp-ect alsp, but to no avail.
-Co]>y of tlic judgment diued l4-0f-2022dias been Annex-D.

i
i
1 • t

. t

and not'personam, the Appellant6. That die judgment being in tern,
approach this tribunal for seeking implementation of the judgment 
directly in E.'cccuticn ■ Petition. ThcExecution Petition for 
implementation of du- judgment dated •'14.f)'1.202lwas disposed off 
vide judgment dated 09.07.2024 by this .Honourable Tribunal wherein 
die appellant was allowed to F.le a sca-ice appeal for the tcdrcssal of his 
qntievanr.e as he -vas not -a parc^- to die Appeal No. 1227/2020 dared 

14.01.2022.
Copy of the Execution Petition, and Order dated 09.07.2024 arc 

Annexures-E & F.

;

■I I
7. Now die r*ppei1auc approaches dais Tribunal on die following grounds 

amniigst odicrs.

Grounds:

i

•:
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ii. Becnusc die ipipugned nodfic.idbns rite based 
ciiscciininadon ns is clcntly laid out in die facts above, 

b. That the judgment dared 14-01-2022 rcnda'cd by die Honourable 
Sendee. Tribunnl is also applicable on diose civil sen-ants who were not 
a pate of the said appeal, because iud'^ments; of the J-fonotimhlc 
Sendee should be tre^ifed ns iudf^ments in rcm. nnd not in

, I ; ^
personnm. when tJiev seedei n point of Iiuv Jn respect of the seme 
set of cixnl sen'nnis. Reference can be given to die relevant portion of 
judginent circd202.^ SCMR 8. produced herein below;

on
(

, ‘'FJm keiriwd Aihiilioiiui A.G., iO'/\ iiiyiied lhai. in ibe order of /he KP Senm- 
Tiibiiiuil piijxed in Appenh Not. 14S2/7019 and 248/2020, relianee urns 
placed on tbs order passed by the learned Pesbamr H/'g/j Court in Writ Petition 
No. 3162-.PI2G19, which was sinipl)' dismissed with the ohsemalinns that the unit 
petition was not maintainakle under Article 212 of the Constitntion, hence the 
irfeivnee war immaterial hi this rejpnd, we an of the firm view that if a learned 
Tiihnnal decides any ejiiestinn of law hy dint of its Judgment, the said Judgment is 
always treated as neiu^ in rcm, and not in personam. If in two Jad^^ments delivered 
in the .\eiviee appeah the ivfcreiice of the Peshawar H/g/j Court jiidpiiicnt has been 
cited, it does not act In washoal the effect of the J:n{y_iiients rendeivd in the other 
sendee appeals which have the effect of a Jndginent in nm. In the ease nf.Hameed 
Akhtar Niae^i u. The SemUny, Esfahlishmciif Diidsian, Covcnimcnt of Pakistan 

, and others (I99& SChdK 1185), this’ Coart, ' while nmandin^ the ease to the 
Tiibanal ckarlj nhserved that if the Tribraial or this Court decides a point of law 
relating to the terms of sendix of a civil seivcint which covers not only the case of the 
civil semanl who liliipiled, hut also of other civil seniants, who may have not taken 
any /rg/// proceedings, in such a case, the dictates of justice and rules of ftpnd 
^ovcniancc demand that the henefu of the uboiv judgment he extended to other civil 
seivnnfs, who may not be parties io the above lit/icilion, instead of compelHny^ them 

■ to appivach the'Trihuiidl or any other'legalfomm. "

I That the judgment dated 14-01-2022 rendered by die Honourable 
Sendee Tdbu'nnl is .nbn applicable on diosc ciidl sen’ants who 
a pare of-the said appeal, l>ccausc indpments of (he Honournlilc 
Sendee .oboiiUi ba ircntec! ■•].? hidpmdnts in rcm, and not in 
personam. Reference can be given to the relevant pordnn of judgmem 

rirrH2Q23 SCMR S' produced herein below:
'The karned AdditionalylG., KPK drgmd 'that, in the order of the KP Seirhv 
Tiihanal passed in Appeals No.r 1452/2019 and 248/2020, nliance was 
placed on the order passed by the teamed Peshawar Pllgh Court in 
No. 5162-P/2019, which was simply dbmissed with the observations that the noil 
petition was not maintainable under Article 212 of the Constitution, hence the 

ixfmntv was immaleiial. in this ivgard,
Tribunal decides any cjitcslion of law hy dint of its judgment, the said judgment is 
always' treated as being in ivm, and not in perc'onam. If in two judgments delivered 
in die sendee appeals the nfsm/ce of t/je Peshawar .High Coiirl Jiidgt/iciil has been 

cited, it does no! ad to washont the effect of the judgments rendeivd in the other
In the ease of .Hamved

c.
were nor

ll^’nV Petition

arc of the firm view that if a learned, we

sendee appeals which have the effect of a judgment in rcm.
Akhtar Nia:^l v. The Seav/aiy, BstahUshment Division, Government of Pakistan
and others ''199^ SO\‘Ji'< 11i'5}. ib'is Court, while ivmaiiding the case to the



' Tiihiiiiiil ckcirly obiemc'd tba! if the Tiibiiiw! or this Court (kdtks ei point of liiin 
iv/eitii;^ to the knus of sendiv of a civil xuivaiit mhich covers not only ihc cose of the. 
civil seniont niho-litigatcci, hut oho of other, civil seniouts, iv/jo woj hove not token 
ouy k^o! proceedings, in such o case, the dictates of justice and rules of ^nnd 
^twcrnatice demand that the heiujit of the ahoiic judgment he extended to other civil 
' semants, who may not he parties to the above litigation, instead oj compelling them 
to approach the Tiihunal or any other legal fomm."

cl. Thnc chc applicant is relying upon jiidgmcnr cireci 2023 SCMR 8, 
whereby, the essence of Article 212 of the Consrimtion of Paidscan, 
1973, wa.s fulfilled, by obseiving that any qiicsrion of law cleeidcd by 

1 chc Sendee Tcibunal shall be a-caied as jiidg;iTienc in leni, and not in 
personam. In order, to'give Force to rhe judgmcni of the Supreme 
epurr, chc applicant may also be subjected to the judgment rendered by 
the I-lonourable Sendee Tribunal.

!

e. Because blatant discciiTiiniuion has been committed in the adjusunent 
of chc appellant as compared to ocher similarly placed employees of 
erstwhile F/VTA Secrciannc hare been adjusted in different 
dcparrmcncs of Khyljcr Palthtnnidiwa Ci\dl Secretariat.

f. Because the Appellant has been axated illegally, unlawfully and against 
the spirit of the law.

arc secured under Article S, and 
liic cndrety.of Parr II of the Cnnsdtucion of die Islamic Republic of 
Pakistan, and its redress falis solely within the ambit of Article 212 of 
the Consdairion of the Islamic Republic of Pakistan, 1973, and lie with 

this Pionorable Tribunal. '

g, Because die Rights of the Appellant

>I
h.' Because chc eight to due process as per Ardclc lO-A of die 

.Con-srimdon of die Islamic Republic of Pakistan. 1973 is being made 
redundant in, the instant case against die Appellant. The tight is 
absolute and cannot be done away with and it needs to be taken as 
libecally as.possible as per die dictum laid by die Honorable Supreme 

Court in PLD 2022 SC 497.
"Incorporadon of the right to a fair trial and due process by 
Ardclc 10-A in the Constitudon as an independent 

. fundamental right underscores the consritudonal significance 
of fair trial and due process and like ocher funciamcnca! rights, 

liberal and progressive interpretation and

!

1

,it IS to receive a 
enforcement.''

i. Because die Honorable Supreme Count of Pakistan in chc recent 
. judgment in Jusdee Qazi Paez Isa ease has held in unequivocal terms 

chat even die liighcsc of offices,arc not to be denied the ftmdanicntni 
rights so .guaranteed by die Consdrurion. The judgment is teported as 

PLD 2022 SC 119 and lay as under:

4



‘.‘Riglu to hr. dealt with, m accordance with law. No one.
. including-a'Judge of die highest court in the land, is above 

the law, At the same dme, no one, including a Judge of the 
highest court in the land, can be denied his right to be dealt 
with in accordance -with law;-it matters little if the citizen 
hapjjcns to hold a high public office, he is.equally subject to 
and entitled to the protection of law.”

The judgment referred to above further lay clear that the principles of 
natural jusdcc ai'e to be met in eveiy circumstance in the following 

. terms: .1,

“After recognidon of the right.to fair rxinl and due process as 
a fundamental right by insertion of Art. lOA in the 
Cohsdtu'don, violation of the principles of natural jusdcc, 
wiiich are the necessary components of the right to fair trial 
anti due process, is n.ow to be taken as a violation of the said 
fundamental right as wclL”

r-r-

I

dme and again rcitecafcd by the HonorableThese principles arc 
Supreme Court and have been recently held of immense vaiue in
PLD 2021 SC 600 in the following words;

to be dealt widi in“Constitutional guarantee of the right 
accordance with law, under Art. 4 of the Constitution, is 
available not only to every,cidzen of the country but also to 
every other person' for.the dme being within Pakistan, Said 

• ■ constitudonal guarantee cannot be curtailed or limited in the 
ease’or matter of any. person whosoever he may be and 

whatever the atlegarions against,him may be.”

j, Because the addons on part of the respondents seriously '.u-c in die 
negadon of the Consdaidon of the Islamic Republic of Pakistan, 1973 

' and the Civil Sei'vancs Act.

k. Because the Fundamental liighcs of the Appellant have been violated in 
reladon to Ardcle 4, 8, 9, IS 25 of die Constitution of the Islamic 
RepiibUc.of Pakistan. 1973. TIk said dglus flow out of the Consriwdon 
the terms and condidons of-ser\ncc of the Appellant and dus Honorable 
Court being die custodian of the Fundamental 'Rights of citizens of 
Paldstan, as well as the protecdon afforded by the Consdnidon of Islamic 
Republic of Pakistan 197.3, is why the Appellant seeks die redres.s of their 
gtievances and to end the ordeal dte Appellant is going duough due to the 

illegal, unlawful and urijustacts
the Appellant has got the fundamental right of being treated in

and inaction of the Respondents.

Because
accordance with law but the tr’eatmenc meted out to the Appellant is on

I.

consideration other dmn'legal and he has been deprived of bis rights duly 

guaranteed to. him by tbe.etinstitution ofPakistan.
1 »•
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m. Because rhe p.ppcUnnt has not been treated in aecoidnncc with law, hence 
his rights secured and guaranteed under the Law ate badly violated.

n, Becaii.se the Appellant crave for leave to add furdicr grounds at die time 
of his oral arguments before dus Won’ble Tribunal highlighting futrher 
conu'avcntion.s of the prwdsions of the Consriiairion & Laws whicii 
ndvcrsclvaffccted the Appellant.

Prayer:

It is, therefore, most hiiinbly prayed diat on the acceptance of tltis appeal, 
diis Honorable Tribunal may so kindly declare that die norafication

declared to'be in the. surplus poo!, and whichwhereby the appcilr.nt was 
has already been set-aside by dus Hotaorable-Tribunal, Hdc its judgment 
dated 14.01.2022 in Service Appeal No. 1227/2022 tided Hanif Ur 
Ilelimanvs. Government of Khyber Pakbtunkhwa through Chief Sccrecaiy. 
be also declared Illegal to die extent of the AppeUant and die appellaiu may 
so Idndly-bc 'adjustcd/placcdih his respective department W.E.F 01-07-

I

) 2019.

Any other relief diac dus Honorable Tdbunal may deem fa and 

appropriate may also be granted.

I Appellant •

Tlurough,

(Ajli Goh/VR Durrani)
Advocate Supreme Court 
0332-9297427
ldianclic-gnliar@yaboo.com
SHAH 1 DUR-RANT | IG-LATT/VK

t
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Before The
Honorable Khyber Pajchttinkh^va service

Tribunal

»

I

./2024Service Appeal No.,

Muhaininad-Naveed, Sweeper (BPS-2),

Establishment & Administration. Deparhnent Civil Secretariat, 

.Pesha\vai:.

(Appellant)

Versus

1
The Government of Khyber Pak)'.tun.kl-iwa and others1

(Respondents)

affidavit Of,

I,Muhammad Naveed, Sweeper (BPS-2),
Establishment & Administration Department Civil Secretariat,
Peshawar,do hereby solemnly declare and affirm on oath.*
I am personally conversant with the facts and circumstances of the 
as contained Hieiein and the facts and circumstances mentioned in the 
enclosed writ petition are true and correct to the best of my knowledge 

and belief.

case

\

CNIC# f
Deponent

0
i Ide^t^&dJbV^^^^

WlM I^URkAN'lAL
Advocate Supreme Court

* i



Before The.
Honorable Keiyber PakhtuBjkhvva service

Tribunai

.7 2024.Service Appeal No-.

■ [vIuhan'Lmad Maveed, Sweeper (BFSA)

Establislmaent & A.dirLinisti-alion Department Civil Secretariat, 
Peshawar.

/
c
i

(Appellant) •

Versus

1. The Governnient of .FChyber Balddtunldiwa . tluough Chief 

Secretar)’, Civil Secreta.ri-ah Peshawar.

2. The Governinent of KPtra'ough Secretary Establishment, 
Establishment & Administra.tioa Deparhnent Civil Secreta.riat, 
Peshawar.

3. Tlie Government of ICPthrough Secretary Fmance, Finance 

Department, .Civil Secreuuiat Peshaw'ar.

4. .The Govern.ment of. KPtl-u-o\3gh Additional Chief Secretary 

Merged Areas,Office at Warsak Road, Peshawar.

!

i

■

I

(Respondents)
D

Appe
' j

Through, .1 ft’ / %

.ALI G'OIIAI’v DURRAN!) 
Advocate Supreme Court 
0332-9297427

•/V
i

kh i! n elieRohar@valioo.com
SHA,H.l DURRANI | KHATTAK

1
1

;
I

1
i
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i OFFICE ORDER :■

The' Services of Ihe fdl'owing-Sweepers who were eppoinleri on corilract

basis in the prescribed manner ayain:-! Ihe regular.ppsts are brought oriTegiiiarfoolIng
1

from' the date of their initial appointment Indicated Bgairjst each

S.No Nsno fif oirtclal ORr.ljT'.iKir.r'. . Una of ir.Hlar-
uraciiil/i'antor: 
aaritrTiat Niacin

Proncnl pince of postiny■•T

i: Kulinmmncl Nlsar ijvv'espar Ct-12-2n0'i Jrri; A; Hydci Power 
'Division Soulli Wnzj Aupiioy

Rumisli2. ■S.\vec|)i;r • !2-G2-200'l Aflmn & Coord Dcpr.nmcc.t 
.PATA-SicreiurinL ,

T.r ■

Muiiniilrr.iu] Arnhfid Swooper3, 12-02-200.t.-:; Admn.&.Coorci Department 
FATA Sscrelaridt .

t

I
Daia Kam___il, Sweeps; ! 2-02:2004 •'rri li Hydcl Power Division 

NWA
5. Ivlukcsif '12-02-2004 . Irr iL: I-Iydel Power Division 

jOiyber Apency
e.wcpnor ■ •

i
12-02-20.04Pnrclcep Sinpji ■ Sweaper •Irr & Kyclel Power Division

^ rjOtw i Agency___________
irr S', Hydel Power Division 

I Molimand Apcncy

0.

Miihnnimad NaveecI7, Sweeper !'2-02-2Q04

1

I
Consequent upon above, they will not bs entitieri to beneflt'of pension and 

cjrolL'ity but only to the Conlributcny Ptovldent Fund in'terms of Seclion-19 (2) of the 

NWFP Civil Servants Act 1973. ' ■ r ■ ,

2-

)

ADDITIONAL CHIEF SECRETARY (FATA) .

^Jo.FSfE/10C-1y'(GS) Vol-2/' 
' Dated .M'/20G9 

Copy to:- '

' t
■

1, Sec'reiary Finance DepartiT.eni FATA.Secretafiat
2. Adriilion.nl Acccunlan! Generai (PR) Suh Ohlce Peshawar
2. Director Irfigaticn & HycBi Power (FATA)'Peshavyar ' . ' ■
4', Depuly Secretary (Adrnn'), FATA Secretariat

5. Estate vOiricer/DDO. FA17'. Gecrelarial.
6, Section' OfF.cer (Budg0l'& Accounis) Admin, FATA Secrelariai
7. Section CiTicer.(Budge* & Accounts)'rA.TA foec'elsriat
8, ■ Section Officer (Audit.) FATA Secrelariat 

B.udget & .Accounts CfFcer, Direclcralr:; of Irr D -iydel Power

10, Execuiiye'., Engineers Irrigalton & !■■iyde^ Fewer Divisions, Khyber, Orakzai 
Mohmand, North Vvazirislan and Soutii VVaziris'an Agencies 

■ 11. Agenev Accounts'dfnr.efS', Khybsr, Grp.y.z?.!. Mchmand, N'A' and SW Agencies 
' . 12. PS tc Secretary'(Adrnn Coord) Depariment, FATA'Secretsriat

,• '13, Bill Clerk (Admn OnpartiTicr-d}
.14. Cfflcials concernKrj,.

■f'-Pv;;-,-.

%
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■
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F' '
(IHSANuLLAH KHAN) 

Section Officer (Estab)
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''•"■•purMuuiiicair'inl^ri'tilciiiVnijoitcrKuV^iirirsiwliH^ ' • ' ■ 
., .C.'^. T'\J^''y-^" l’nk!ilunk[;ux Ihe Compi;lt:.a AVulinrily-l::;plci^^^^^^ Ki tiudiirc Ihc 
-. inilnwma 117 cinplnyccM nnpninicd hycn:|\vliili; l-'A'i'A'Suuruiiiriiii ns ••.Siiriiiii!” iind pliicc 

. ihcin 111 lliL- Surplus i'linl iiriuiinlilisliuidU tint' Aaiu'iilslrnlinn nupimmuni liir llu:ir rurllier '
••_- ndjiisiincm/pliicemL-nl vv.c.r..lU.(}7..2tll'):.

Nunie Ilf ccnploycn- 
Ajhli) liiumiii 
Iknir or llelmioii

!I

I- /CJOVT. OF KNYBElt I’AKIITUNKnWA' • 
i''STABLtSl!MKN‘l‘'iii-Ai)MN: DttFARTMFNT '

* « •• • •.? _•

.4
* /C

r /■ VaI

-V'1 •* : : ■»; I
i'

I ■

-1 :
.1«

I' i;• i

. JI

(
Sr.Ni).% 1 IVtLHiU^iUlnt) IU^S(l'crKUJn^)•\

— .CAulsioni
Aulilimi

A'sslslrnl •

IfrI'.

2.t

I .1. KliiiuL'iii tsliun tCi;ir
/uliill t:i<nn.. *1. AullUinl Ifi,1

I

Oiilscr Ktions. Aijisuiiil ir..

ShnhliJ All Shah • 
I'Drncf] Kiian 
Taaiccf Iqbal

• fi. CiimpulcrOprralnr 
Compuicr Opualor 
CoirpiiierGpuinlor

Ui
’ 1. 7. Ill

I ClK.1

Coirpulcr Op’JfijlQr- inWnssKiii
1 I

Coir.r.uirrQpvra'inr . inAliohliudn .lU.

ir.CoopiilcrOpcralnrAmir AllI I.

16Ccinpulcr Opcfaliirlliih Nnis'iiA12.I

inCompliierOpcmlnrKiimr.m12.t I

I ' --.I ► inCoitipulcr Operuicrlliiii/ MuliiiintniiiJ AmjiicJ

lUjuli All Kliuii ___
liuldiliur Khan_______
! lakircm-uii-Uln 
ts'iucem V^liuii 
Inuni’.illuh
ilir/nilGul ,_____
Sind Ay/. , __
Abdul Qudir 
.Slinrbiii l^liiin 

;l![li:il ijluiii _
.Muhsnimiid All

I'l.t

II 1 -.. inCorr.ptilcr Oii’.-niinrI.*:..
1

11Hciitl nnifliiiiui' ' 
Sub lindnccf 
DfafLiinsn . 
Slct'cVcvpcr . 
'ijrlver 
'DTl-cr' ■' 
i/rivcr 
liiivcr '
Dflvcf 
Mrivcf 
I'fivtif

V(>.»
« II17,li IIIS.

7ly, ... .1.-
.12n.
i!'1 T

522.1 ;.
523.1
5t 2<l.>1 . 525.; '

I
1 2r,.I',

I.
i
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XiilniiDflIi' ■ '. 
Siiniillali - ■-•
Innyolulliilj • •
Mi^iummiid Ahltl' . 
DiiuiF Khun

^Wiumnvaci Sultini' ' " 
' i—■

Aininyrl). •“•• — •— 
Nciiiid lUdjliali ‘
Nip: Ail ~ ’
Muliominad AnhaJ 
Hnohulluii'

I-jI Jun '
Mulinranad Anlisd 
lloiiiiiU
Kann ‘
Majid Anw ‘
Sliuniall 
lluldd Mssccli 
Nuscm MunFr 
Purdccp Singh_____
Mukcsh
Muhommad Novccd 
naioRam

GlimviTidnr"']!";! 
'Cqnwid'dn.- ' 
Cliov/kiclsf 
A'CCicunsr.,

-AC CljBncr/N'Joitld ’•

• .2-,. i
1..'

:t ■.‘I . • ;
•r• •••. i

n ■
I .

> HO. 2
-!MnllI .i; ., 2HI.- IMailI
.. 2HI

Mali'•1. ' 2r * *.•Ra,I
CBak ••,
Cook • '

'KlMidTni Mej.O'jc 
llcgulalion Dcldar-

I 2.:n.
; ■ 2f ‘ •as,

..2
R6..( : 2-R7. fJ'vrtper1 •2T I
RK. Swceur

Svvtsptr
2(x,o. 2• 1

00. Su'ccpcf
S\»cspc.'

•>■J ■ t

. 0,1, 2 !
92. Sweeper 2
93. Sweeper • 2
9/i, Sweeper 

Sweeper '

1

95. 2
) ■

9.6 Sweeper 2I ‘1
97. Sweeper 2
08. Muligjntnod Nisar Sweeper 2

•I
99. Said Anwar Nelb Oeiid 'k

100. HasccbZsh
101. Abid __________
102: Waked Khan .______
103. MiiliBrnmud Amjnd Aynx 
Ifll .'inmiullah ___
105. 1 luhib-'ur-Kchmnn
106. iVluhaminud Shouib -

NnIbQaild (
NolbOtuId I
Nafb Qasld 
Nnib Quid

I

I
I
i Naib Osdd 

Nalb Quid 
Nolb Q.uld 
NaibOosId

1

------- II't
:!

I
107. IJowur Khan

Nnib'OuldMisbnluillaii_________
MiilVammodTaavccr 
WiHjas Khurshid 
.'•luliiiiiimBd X.ililr Slinli

lO.R !
Hofli Osild109. 1
N.ilb'Q.'jld

Nnlb Quid
no.

I

Naib Owld112, tJiivetl Khan 
Nnur Nabla

■

Hera113
MallAmjiid Khnn

Ja'vnd KliBo

In'iim 111 hQi|
.Sinij-uti-din

In nrdcr'lo ensure prf.pcr and cxpcdilioii.i nrijushncnl/ab.'i'nrpCion-orl.lic above 
•inenlioned .surplus sinfl’. Depuly Sccrclury (r.slQbllsii'mcnO. ilslahlislimchl DepurlmciU bus

1 U 1

Mcli115.M
Cbowkidbr

Cl'iDwkitlDf
1116.
1117.t

;,f 2.<>•
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BEPOf^E THE HON'BIE SERVICES TRIBUMAl. ICPK. PESHAWARI!! Ii -t

./20?.0
'

Service Appeol Wo.,_;
•v..,.1

"•n.il
1 Wg

0J|.
i :/--:>HasGeb Zsb S/o Aurangzeb.

\ \ Noib Qasicl. Ui.ltf,;t
.0I Khyber Pakhlunkhwa Ombudspefson Secrelarioi, 

• Rpoin No.212. Benevolent Purid Building. ' 
Peshowor-Canit............ .........................................

;
. I

Appellant
:

- V H R S-U S'
i

1. The Govt of KPK
■ Through Chief Secretary, 

Civil Secretariat. Peshawar.'
10 !
i

*,;lt
• 2., The Govt of KPK

' Through Secretary Estoblishrnent',
Establishment 2. Administration Department, 
Civil Secretariat, Peshav/cr.'

i I

t

. I

• i

it •V*
I

"3. The Govt of KPK' ..
Through Sec'fetory Rnance,.
Finance Department, Civil S.ecreloriot, Peshawar

(

t

f

4. Government of KPK
Through Addiiicnoi Chief Secretary Merged Areos. 

= Offic'e'at Worsak'Rood. Peshawar.
: :

Respondents

:
»

f Service appeoi u/s 4 of fhe Services Tribunal Act, 
L'Vr'ii ■ 1974 against the impugned Notification

dated 25.06.2019
i ■jqLi^Gidvh aA

‘ No.5O(O8.M/E&Ap/3.18/2019
• vide which the' 117 employees including the*•

appellant apnointed by ersKvhile FATA Secretariat

!

f

• cs "Surpius" ond placed them In the Surplus Pool 
. • ol Establishment 8. Adminlsiraiion Departnvent for 

their further adjusiment/ .ptacemeni w.e.l.1 t
k i

.I'i I

I

f
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C'.-
,01.07.2019. -Office Order No.00209/EA doled 
'23.08.2019 and Office Order No,SOG(SWD).l ■ 
40/5loH/2019/l9’46-5S , doled 27.08.2019 vide 

, which Ihe oppellonf has been. adjusted in 

Ombudsperson Secrelqrlat.from Ihe Surplus Fool.

i J: 11
I

r
I

Praver In ApDeol;
On occepionce of thi' oppeal. ihe impugiisd Notificoiion 
doted 25.06,2019, ofrice o.rders doled 23.08.2019 ond 

27.08.2019 rriGV pleose be set aside ond consequently ihe 
respondents be directed io adjust the appellant in. Civil 
Secretorici of Establishment & Administration Department or 
Finance Department.

i

r
I

1

Respectfully Sheweth:0

-I
t The appellant humbly submits as under:

•That the appellant-was the .employee of. erstwhile• FATA■ 
Secretariat and he was serving os Hdib Qasid in 

Administration Deportment of erstwhile FATA Secretariot.

That after merger of FATA into Province of Khyber 
Pakhtunkhv/a. the respondent. No.l vide Notification 

SO{O&M/S£.AD/3-18/2019 dcied 25,06.2019 declored 117 
employees including oppellont os "SurplOs" and placed them 

in the Surplus Pool cf ES.AD for their further acjiustment/ 
plocemeni w.e.f. Ot.07,2019. (Copy of Notification dated 

2S.06.2019TS Annexure’"A".).

That the respondent No.l vide Notification No.SO(E- 
t)/E8.AD/9-l 26/2019 doted 24-.01.2019 directed the Finance 

Department Office working under the erstwhile FATA 

Secretariat, henceforth report to Secretary Finance 
Deportment KPK. (Ccpy of Nolification-dated 24.01.2019 Is 

Annexure "B"),

I
..1

;1.
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(
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1
i

'Thar ihe aapeilont should hove be,en. odjusled in Finance 

Deportment KPK, bul was adjusted in Ombudsperson 
Secretariat from the Surplus Pool vide office order doted 
23.08.2019 and-27.08.2019. {.Copies of office orders dated 

23.06.2019 and ,27.08.2019 are Annex'ure "D"). •

4;
I

t

)

■ 1
I

Thai il is periineni to.mention here thol, the employees of 
erstwhile f AT.A Secretariat including'appellont impugned Ihe 
notiFication dated 25.06,2019 ibid through writ petition 
^0:370*1-8 oi 2019. in the Honouroble Peshawar High Court. 
Peshawor end Ihe Hon’ble Court dismissed the said petition 
vide order/ judgment doted 05.12.2019. (Copies ol • writ 
petition and order/ judgment dated 05.12,2019 are Annexure 

‘■E” 2. “F" .

t S.:;
I

i I

!t i ::
I?

J!
I

It

;
t

6. That thereafter, the employees of erstwhile FATA. Secretariat 
including ihe appellant filed CPLA No.881/2020 in the august 

■ ' Supreme Court, of Pakistan against the order/ judgment 
dated* 05.12.20]9 passed by the Hon'ble''Peshawar High 

Court. Peshawar and the Honourabie Apex Court while 

deciding ihe CPLA vide order/ judgment dated 04.08,2020 

held that the correct forum-to adjudicate upon is the.Sen/ice 

Tribunal and , the petitioner-should have approoch the 

competent forum. (Copy ■ .of order/ judgment dated 

04.08.2020 Is Annexure “G"). •

. «c9

:
I* •I ■-I

I
*.1

.1 : \I
. .♦ y

7. That the appellant being aggrieved from the notificotions 
and orders, files the in.stant oppeoL inter alia, on the 

following amongst other grounds;

t;

i: 1

a
s. ! T \-i I GlR O U N D S:
!a. Thot the impugned Notification doted 25.06.2019, office 

orders dated 23’.b6'.20'l9 and’27.08.2019, are illegal, against 
facts end law on ihe 'subject os well ds Surplus Policy.

► *.

t I
I

>
t

t
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i
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B. Thai Ihe impugned notifications and orders ore the sheer 
violation of low on the subject and the Constitution os well,

I
That ihe impugned noiificolions ond orders ore iilegol, 
unlawful, void ond inetiective upon ihe rights of the 
cppeiioni.

C,

:
I
?

t i
i D.I Thai ihs impugned notifications and orders ore ogoinsf the 

principles of notural justice end fundonteniol rights os 

guordnleed under the Consiitution of Islamic Republic oi 
Pokision, 1973,

\

i ;
I** }

;
Tho'i in foci', the oppellont's cose is not of obolition of posts. 
or service or setup to begin Vv-ith ond the concerned, 
deportments and ottoched deportment together with the 
posts continue Ic exist end hove not been abolished.

E.I
j! j

That neither ’conscious oppiicotion of mind has been 

undertaken nor speaking nor reasoned’ order has been 

passed'and [Surplus Pool Policy, 2001 has been senselessly 

oppiied to the appellant.

F.t
I

o
L

. i-

-
1I i

-I 0

■That the impugned notifications and orders hove been 

issued/ passed in flogrcint yiolotion of the low and the Surplus 

Poo! Policy itself ond deserxtes to be set aside.

:p.I
It *

;
! J•i

\
i t •H. Thot the mechanism provided for odjustment and fixation of 

seniority of the surplus employees ifi the Surplus Poo! Policy, 
2001 will deprive Ihe appellant of his seniority and other 

benefits-'will render him junior to those who hove been 
appointed much ipter in time then the appellant.

i

T

!
I !

I
I

Thot OS there is.no service structure and service rules ond 

promotion'for Ihe employees of Ombudsperson Secretariat 
•the adjustment of oppellont in the said Secretariat will 
damage Ihe service career end rights of the oppellont by

I

I *.
t

t

♦ I\ I
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I

I
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^2)'.T V ■ . fif. .• !
t

msons of discrin'Jnotion ond misapplication of 
Policy. 2001.

urplus Pool

t

J. That blotan^ discriminaiion has been commilied in ihe 

adjustment of ihe appellant os compared to other similorly 

placed employees of ersh-zhile FATA'Secrevoriat have been 
adjusted in different departments of KP Civil Secretarial.

I;)
I

i I

I I
Ij

Thot the cippellonl seeks leove to agitate more grounds a 
Ihe lime oi arguments in ihe instant appeal.

K. i

iI 1

! I!♦ it is. theretore. most humbly prayed thot on

.occepicnce of Ihe-insiont service appeal, the impugned

Notification dated 25,06.2019. office ordeis dated 23.08.2019 .

ond 27.O0.'2O.19 may;please be-set aside'-d.^d consequently

ihe respondent's be directed to adjusl the appellant in Civil,'

Secreidfial of Estobl.ishment & Administration Department or 
I

Finance Qeportmeni.

! ,1

1 II

■ a

i
I I

I

*

;
Any other remedy which deems fit by thiS'Honourable 

Tribunal

e

.f ; may pUo be granted in fcjour of the appellanti
■!

f •

i 'f

i.

Through

I,. ■ Syed fohyg Zahid GilanliJ,

\.

Aleeq-Uf^Rehmon 1y
1

I
yI

Syed Murtqzo^ohid Glioni
Date: / 0^/2020 • ’ Advocoies High Courtt
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■BEFORE THr SERVICES TRIBUNAL. KPK, pp^^HAWA
f

I

I
•Service Appeal No. •'i /2020 I

\
(
t

/vVtfhemR^^efcf Hoseeb Zeb
AppellanI •

V E .R S U 5i II

GovI of KPk ond orhefs
Respondenti

i
I

AFFIDAVIT
I. Muhammad Hoseeb Zeb s/o Aurongzeb. Noib Oasid. Khyber

Pokhtunkhwa Ombudsperson Secreiariol. Room No.212. Benevoleni ‘ 

Fund Building.-Peshowor ConM, do hereby solemnly affirm ond 

declare on oolh that ihe conlenfs of the

r
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I
Jf i cccomponying -Service 

Appeal ore.lrue and corred io the best of my knowledge and'belief 

and nothing bos been conceoled from this Hon'ble Triburiol.
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.'•'fagFORfe THE KHYBER PAftHtUNKHWA’SE^VICE TRIBUfvlAL PESHAWAR V •

V-j;

\i !
-1. . • ! I

; • . Service Appeal No. 1227/2020; i It
I,: I

. . Date of Institution ... „ 21.09.2020 .

• Date of Decision
I

( 14,01.2022 -:
s ;

t

I
"Hailf* Ur Rehman, Assistant (BPS-16), Directorate ,of .Prosecution Khyber 
.Paiihtunkhwa. . •

t

I ,
I

... ., '(Appellant)i’. ;

i
- VERSUS' •

;i '1 ' . i ■ - -
. Go/ernment .of Khyber Pakhtunkhwa through its Chief Secretary‘at/Civil. . 

• Secretariat Peshav/ar and others!- ■ - ... (Respondents) ;.

»
i

■i
I .*■ M

Syed Yaliys Zahld'Glilanl, Talmur Haider Khan 8f 
Aii Gohar Duffanl 
Advocates

I

I

■ For Appellants'\
I .1 1I I . J

I * I

Muhammad Adee! Butt, 
Additional Advocate General •

i

For respondents . I !St
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1t CHAIRMAN
MEMBER (EXECUTIVE)

AHMAD SULTAN TAREEN.
■ ATIQ-UR-REHMAM WAZIR
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'I i3UDGMENT

ATIO-UR-REHMAN WAZIR MEMBER fE):- Tills single judgment... 

shall dispose of the Instant sevice appeal as wel! as the following'connoted

*1*.

!'• *i
i!■

service appeals, as common question of lav/ and facts are involved therein;*t
X

\

■ 1, -1228/2020 titled Zubair Shah 

■■ 2. 1229/2020 titled Farooq Khan- .■•

''S.. 1230/2020 titled MuKarnniad Amjld'Ayaz! 

4. 1231/2020 titled (falser,Khan- 

• j S; 1232/2020 titled Ashlq Hussain' .

.6. 1233/2020 titled Shoukat Khan v-. •

1-7. 1244/2020 titled Haseeb Zeb-'
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■ \
8, 1245/2020 titled MurtaffiWd'Zahlr 'sfiaiV';'':-v: •.

y-; •r Jt/’f I.

• -*
■ ;9, :.lli2'5/2020‘t!tled'Zahld Kfisn'‘’'--' • -•*-* I .• r. -V.

t•-r:-•.i

N.'

J
r-.?::* >.v -_ •. 0. i 1126/2020 titled Touseef I^bali.'nl v'- >r.

t .• Ic; - ' .* .........'iri'--
bse-;a/e.tiiatvthe:aij[ieil^t’

Asslst^ritr(BP3^11) -bn cbiiWart: bSsi^- livEi^f=AT^^3ec^tarlSlteiBe^bSiil^-Sec]1 
••• r- y'.-’-,' . •■■
12-2004, His sen/lces were reguJarlzed by'khe''brder

I •z-:-
I'^OZ.- ;---Brlef.facts''o(';the-c.7 ••

:Avi;;
as'-,-' ;

i;, i

s
-i'-•? ■

. I of Peshawar Hlgb-'Court vide •. 

judgmeht-dated-07-ii-20rj-;witiV''efFect ;from ;bi^07-2008':ir^-compllahcei'-wltii

>
/ • -i . • .:

I
V .

•;
- cabinet .decision dated^zg^OS-ZOnfi^RegOlbriMtion,:^ the ^pbell^nt^WaiSy^d ..'■V I

J*

!by' Uie-respondentsro>'Qulte:longer and !n-the'mE'ahwhlie/-in*'tti'e-W^ke:orm'erger

; -'iof Ex-FATA‘ witb'.the Province,-tKe appeilaht;;alohgwith bthers-'wdre'i-declared

*.
u"'

. \ i

'surplus vide order dated:25-06-2019. Feeling,aggrieved^ tiieiappeiiant 'alongwltH'Fi 

others-Tiled writ petition' No 3704-P/2019-Id Peshawar HlgK-'cdurt;--but'in'The'.--;''--'' 
me^^ihifS'dTa'^ellant-alQngwIth others'were adjusted In varlous'-dlrectorates- 

■ hence the High Court vide judgment dated 05-12-20i9 declaredThe ^petltionyas i':"'

•i•!
*,

1
t

l;.t

i I ;
’

infructuous, which was ch3llet:;ged'by the .appellants'iri-the'suprerhe-court.of

• Pakistan and the supreme'court remanded their''case toThis'-Tribunat-.vIde-ordefn-'i'-i 

dated O'l-OH-JO^O in CP Nc- 38.!/7.02n. Prayers of the appellant's are that the 

impugned order dated 7.5-06-2019 may be set aside and the .appellants may.be ':.. - 

retained/adjusted agalrist the secretariat cadre borne, at'.‘.the';:5tre(i9th''..'of \
............... .. ♦’ i.

• Establishment. S Administration Department of -CMriSecretariat;'' Similarly
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seniorlty/promodon' may also be given to the'appellants since -the'lhcep'tlbn''o’f 
* • * . . . »

I
I ■ •

their employrrient in th's • governrnent. de'nartm'etit' .'with .'back'.benefits': as- per: /
I*:' t s

. judgment titled' iikka .'Khari' '&,'others-V£-Syed jMuzaFarvHussirh^Shafi-^'it.'oVher^ 

.■.{20i3'SCMii'332)'a5'weiras-ih'|the i!ght';df jO'dg'me'h^oriai'ger;b'ench';Qnliigh‘'c'burt' 

: .^in Writ Pekiorv:Nb;*696/2bio:dbWd'b7-11^2bi3Bfe^

:;
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i^Learned couhs'e ■■'fp'r'th''e-3ppellaritsjbas\co‘rit;enddd-'tiat'ithe*'ap^^^^^

7' hot‘-:beeri-:treated ■I'n'.'adcoV'dance'with'raw/'hence;'th&r*iylght^jseVured‘^'n^
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Constitubon; has'-badiy.;-be'a'n ;yiolated;lthoL'the'-lmpugne'd)drc)er'has:not -been'-j.'p. t-
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passed in-accbrdaKce-witlOawj'the^efbi^

thatthe^^ppettants-Wsreiappbtnted:in^B<-MTA’S£cr^3riat on'cbfe■ba^l^vldb..■

.:r. •••;•
].

I
f •Vi

I*.*.i'i* ( /* r
order d3ted’.,0i-12-200i?.and;-lh 'compliance .with- Federal Goverrimerit decision ■ 

• ' ’ . * * * • 
dated .29-08-2008 and 'In’’ pursuance o

.* tr :•
I

'■I i "r••j

f Judgment of Peshawar Hlgh'-’CoVrl: dated 

■d7-ii.26l3, their:SBrvice5 were regiils’rir.edA'i'lth’effs'ct from 0i'-07-:2dd8

*:
*1

s
f; *.*; -and'th'e

•v,-' ■ ;.appe!!ants'wefe placed'3t;the.slfen'gth''cf ’Adminisi:raticri’Di 

. ■ Secretariat; ■ that the -appellants .were dlsc'rlm'inb'ted 'to the'’eh'ecs'’tiiat*:.th'ey'^

5{

spartm’eht'df Ex-'FAtA.•
-I. *. '■

: sf/v f.: ;wereI I.

placed In-surplus^'pdol'vicie order. dated;-23-d6-20i9/whereas sei^tc'e’si^
' '-Vi' -I r.-

placed-employees of air.the'-'departrr.ents ;Were transferred.'tc'ih’eir' resdertlve
1 j,. I

i; ..'•C •r-i •rI) I: .* •I : 1* t.,t I Iri
i

y<- ;t
I

departments Improvlncla! Government; that pfa’ang the appeirants-Ihlsurplus pool 

was not orily illegarbut contrary to the 'surplus pool policy, is ..the app'eflants/. •’ 

inever opted

:• •rr •• 1

t

e placed In surplus pool ’as per section-5 (aVof the Surp!us';Poo! 

iPolicy^f 200i;a5 aniended in 2006 as well as’the unwllllngriess of th'e appellants'': 

Is also dear from the respondents letter dated’22-03-2019; that by;ci'oing;sQ;.khe^ •;
i . •**•.*'*.

mature service of almost fifteen years may spoil .and go In waste; that the -iliegal'• •: 

and untoward act of the respondents is also evident from the notlficatlon’idated ^

I
I

I

I

I \
08-01-2019, where the erstwhile FATA Secretariat departments and'dlrectorates 

have been shifted andfptaked under ’the 'administrative control ,of’'Khyber ”’i 

Pakhtunk.hwa Governmant Ospartments, whereas, the appellants were-declared •

surplus; that billion of rupees have been granted by the Federal Government for '-

' ' - ■ , . I '
merged/erstvjhile.r-AT.A Secretariat departments but unfortunately despite having

cadre of posts, ar cMl secretariat, the respondents have carried out- the

unjustifiable, illegal and unlawful imp-jgnad order dated 25-06-2019,-v^hlch is^’hot

only the violation of the Ape-x Court judgrr.ent, bi-t frie same,willia'lso'violate.the

fundamental rlgl^L' ’of the appellants being enshrined in the Constitution of
t

Pakistan, will seriously affect the'proinotion/senlorlty; of ;the . appellants
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-11:: dlscrimihatdrY-3pproach;df the.respondshte;ls’evlderit’fr6m^the’;motific^tidh!'datedo ) i .-*>

22-03-2019, ■■whe^eb\^'iti^e^H^ipioyees■■■ohEx'-FAtA^vere.jVdt:■■place■3y^h^^

pool -but;Bc-FATA Pianhlng’-'Cell =bf. P&b' wascpiaced’land•'merged ilhtoJProyinclai•' ’
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rP&D :Oepartmerit;-,thaC'd'kTerlngVthe''aiipkidntsVsuVplus',  ̂

iad'justmp'ntiin; various: Jep3rtmen^/d'iractVrates'[p>e-iilll‘pal,;;wtVcH^'^^^^^^
I • • • * '* I ** ‘ • f * * ,*' !*'*'** * * * •••***,"•*/,••*,*'•* •». • *'
iTe^uir6d:^;t6vbe;:|piacedlai^:i:he', sfrd^gtK :Q^^esfcdbllsHioeni^^-&^i/^

.•:t
I !V. . .j

*r*,.*v. .1j> !! :'jii-I

;rii j;-! .|
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i Ir M

•i'S) deparbnent; :tliat;as'per"Judgd'intoKths.Hl'gK Court;-senloriiv^^oniklons-^^
ii '• ^01,1

A y
;it r-;. •-' >’ I. *.*

appellants-are required :to>be'deait'With in-a'ccordance-with', the judgment^titled 

■T icka'Khan'Vs'SyWd‘MuzaFar_i:2013'SGMR’332T/bL;t:the-,re'5pandenfe'delibera^^^^ 

and wlth-'fTi3lande*deciared-'thefTi':surp!usHvviii(:h' ls'detrimeni:3(;tp';thG'int‘ers'sts'df 

tije appelianbi in; ternis of'monitory loss.as'.well,i;as seniority/prombtldn^r-hence

i 1 • . >r,
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I
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:
Irjterfererice of tHIs tribun'e! would be 'warrente’d In case' of the appeiiants;

‘ •• 1 ;!• 'r’r;
!• *' j • V * ** ••'-•X'

Vi-earned \Additlonal-.A'dvocate;GeheV3!Vfdr. the respondents' bas;. contended

1
Ct> .

•1 .*
V

■!

Hi .1
01.- I

's
i

■ I ;that the appellants.has -been:treated ‘at'par with the' law-iih -vogue' I.e. under i ' ;. • 

-A) of the Civil Sen.'ant-Act, 1973’and the surplus pool policy of the -' ' 

fprovincia! governmenc framed thereunder; that proviso under Para-G of the

section;.

! I
i
j surplus • pool policy states that In case the officer/offid’afs'declines .to.be 

adjusted/absorbed In the above menner in accordance with.the priority fixed as'
t

per his seniority in the integrated list, he shall loose the facHity/rlght-of 

adjustment/absorption and would be required to opt forpre-mature^retirsment; 

from government'.service provided, that if'he does riot fulfill .the.-TequislU 

qualifying service for pre-matufe retlrem'ent, he .rnay'be compulsory retired •'from', f 

service by the competent authoritv, hovjcver in-the instant case, no affidavit is 

forthcoming to the effect that the appellant refused to be absorbed/adjusted . • 

under the surpiu.s pool poliry of the government; that' the appellants were 

ministerial staff of ex-FftTA Secretariat, therefore thsv were treated under 

sectlon-ll(a) of the Civil Servant Act, 1973; that'so far as the issue of inclusion of '' 

posts ln 'BP5-l7 a.nd above'of ershvhl'.s agency plarinlng cells,. P&D'Department ••

I
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ill: •merged areas secretariat is'.concerned, they were planning .cadre'employees 

Hence they vjere ad'usled'i’n the'relevant ca'dre'of the pfoVihcial'.gdvernmerit'i'.thal;

' -v.* r
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after merg'er'bf erstwhile'FATA-with the-Provlri'ce,.'..thejFin3nce': Department .vide'
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order dated ;2i-i 1-2019-'and'■il^G5-2di’b'-'creaUd V?bsts -i:V;il:he'^Si^i^; •: V ;
/■

•I i!
■ deoartrrientsrlri-pursuahce-orreciUest'of'estiabiisRmWnt ■depiiVtmdn^wHIc^^^^^^ 

■-■ ■ nbt meant for-blue eyed persons.as-Is alleged^thlKd' appe'aii'niiar
■ • - ■ ■ ■ - ' ' -,'L' ■ •

* ' .<V-

:
1

c*
V.r •**II

1
.A ,vu r; I ■:7:yI - . ............... . . ...

;-has been-,treated in accordance with lav.';;hence'their appeals -being-de'/bid of
: • r. -v":.*• ri:

;j •

' :
II, r rv \rfierltmayibe dismissed: i.

•V
;;* ; '• ' ]•»

:'U •i --•(i‘IC:
-i' -■

- ■'■

'V

■-. 'i.-.

;•ii: .K• :••' -
We- have heard'learned ^counsel for'-the-.pa'rtles. and - have -perused ithe'- .

K
05.---

'^Vi- ■ '

< J . .0

'- -I'ii
I

record.I
f ;• : •;•:if. -. !- ■i I t*I*. *. ,r !i!. •f - I ■f: BefdrV‘embarltlng:Upon;'.the:i§3ue';lri •.hand/',it wdulB-,beyapproprl'ate..t6Vr\^06. fw*. :: i . .i-.- *..•SV • ; . •%, I, J explain the -background lof the 'case; .Record .'reyealsi that in'|-2003;.-the''federal - 

'i -,i •- ---’ :■
‘government-created 157-(^quler‘posts-fQrtbe.erstvjhlle FATA •Secretariat','against;..

; which'-117 ‘empl^ees’indudihg-the appellants were^appoihted cncohtract'Basis In

r- fulftillrig .all the -cbda!*'fo'rmaliti5s; Contract of -such ■.emploj'i.. _''

j7enewed'frdrh time tb'tirne’b'v Issulng-office'orders and'td th'is'effectVthe'flnal-'
I * . • ' •. j ***•*'**'•• 5

. . I extension was ,3CcbrdedTof.,a'fu'rthef-peridd'b'f 'one-year wlth lerfect'from !b3-i'2- 

■2009. in the meenv.rhlle', the federal government decided and'Issued Instructions 

jdated 29-08-2003 tnat all those employees v.'orking on contract against the posts 

from 3PS-1 to 15 shall be regularized and decision of'cabinet would be applicable -

. 1:
J, .11 y *4 >••• ..*4 :. I Vi;;:;j: A** .•*.1 ii!I

]'■V*:-' :
;

.*.5 i/v:.J ,1

,2004^ eesvwas r -
I i-.-' . ;
J

* t • ■I
I

* ‘ J< t

»
J

/
: I I

} »■

to contract employees-working In ex-FAiA'Secretarlat through SAFRON'Division

for regularization of contract appclnlments-in respect of contract-employees
' • > * • *.

v/orldng In F.ATA. ip'pursuance of the. directives, the'appellants subrhitted 
! ; -■ ,

- .applications for regularizatlqn-of their appolntnients as'per cabinet 'decisl6'n;V;but-'V! 

such erfiployees were not regularired'urider. the pleas that vide 'notification dated. ■ 

21-10-2008 and in terms of the centrally administered tribal areas (employees 

'5\atu3 order 1972 President Oder No, 13 of 1972), the employees working-In 

FATA, shall, from the appointed day, .bethe employees'.of.:the-.'pfbvlncial t 

government on deputation .to' the.-Federal Government'.without''deputation .•

. allowance, hence theya’re nbt"entltlad to'be regularized'u'ndeuhe-p’dlicy'-'decisloh 

.dated 29-03-2008,-

i
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.In:2009, tf?e P^oviricla! gove>r.fr.enl,prdrT,L'lg3bdTegulaH2atibn‘^ seA/lce• - ■ ■ 07. . . 1 *
: i

i t

. A'rt, -2609 .'and: in‘..pur.suance,'.'t^he. app^'ants r 2pprokhed;:the :3dcilVioda!-'chief •. 
- ' j,

:
t

i i

secretdrv-:ex^FATA|fdrregu!ariz^t!6n-of:ti\glr>eA;i^>aii^ )\ • Ir i: w•,*:
iho'-’actibn -

: - ■ was taKen'on-.thGir requests',:hence i'he eppellanfs r.led writ pe!;!t[on;Na-969/20i0 , 

; .■ fo. regularization of the r services,-which wes .allowed'vide judg'ment'dated.OD-jU--. 

2011 and services of the _appellants-wsre regularized>jnder-tKeiregu1a'rlz3tioh>Ai:t,'
-V i.'- - ' _____ v-'i.-.-"' ' ■' - -I'
2009, against which the;rsspondehCs filed-'dvl'pappearM6'i29-P/2dl3'^ahd-lthe 

; ••jsupreme Court'remanded-lihe case to'the High'Court'Peshavvar with"direction to •

I !

: i!i i*, I
li

. t
; 1, 1!. t

V
. ! ♦ f' t

i \
. 1 *.t

•i i' .*
?::v. \5;;

i-:-» ,*(
I:I: ••I

■i r: /i

. .**••♦ (
I re-examine the cese-arid>he Writ Petition;No''969/2010'shall:be:deemed to-be' 

-t p'endihg."A'three mem'Sef'-benthof

\:
i:'-: ••'.-U'

of the Pssha'yiar High Coo'^i decided'thed'ssue 

:-;.:;v!de--Judgment':d3ted-:0Ml-2Ci3-I'h W? .Nc'!969/20'l0 and-.'seMces' of ks •

\
:« •

; f 1i \:
• >:

-• •-1\ I' j . i. 1 f ;■ --;a'ppellafjt5<'ere regularized and the respondents'were given t'hree months time'to'

seMce structure ■so-as to regulate-their .permanenrempidyrn'ent In'sx-*':.*' 

FATA Secretariat vls-'a--'^is-thelr erTiciuments,- promotions,- retirefnent'-benents'and 

ihter-se-senloflty with -'further .diractlcns 'to- create- a task'-Torce' to'-’achieve'!the-

i.
t

I

I
] i ;

I
t1 I •*. •

T
f*.».* . %

; • t
objectives highlighted--.ab'ove.' ..The -.respondents' •howEyer,-/-de(ayed"-k'eir

.'regularlza’tiori, hence they filed ;C0C: No.■^17fl-P/20^4:and^in icomplta'nce,.'he ■

.respondents submitted .order; dated 13-06-2bl4, whefeby-. servlces'of' the" '

. * ' . . ’

appellants were regularized vide order dated 13-06-2014 with'-effect from-oi-07-- ,■• ’
• * ' , ' ' ;’ *1 . • .

• 2000 as well Tas a task"f6rce corh'nilttee had been constituted by Ex'-FAtA :

Secretariat vide order dated 14-10-2014’for p.-eparation of sen/lce structure of

such employees and soug’ht time for'pre'paratich. of service rules, n-ie abpella'nts •
t i •

•again filed CM Nc. 162-?/2blG with IR jn COC No 178-P/2014 in WPlNo-"!''

969/201D, where the learned Additional Adv/gcate General abn'gwith 'departmeiita!

rep.-essnraCive produced letter dated 20-10-2016, ‘wliereby service rules for :he

secretariat 'cadre employees ’ of .Ex-F,ATA';SecrLca.dat had b'ecn'shown to

. 1•1 ••
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I
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I

; I
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• iiil be ,,
:!•! I

: forrnulated and had been'^seht to'secretar'/-.SAVRAN for. approval, hence-vide '

■ judgment'dated b8-09;20i6;’ Secretary SAFRANiwbs directed', to'-flnallze'thc i '
I

I
I

f

•matter- within one month, .'b'ut-'the respondents'inste'ad.'of-doln'grthe.needful,. ■ •
t ■*ri I. T i• t i; : i.r;;;.
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I declared all the il? employees-indudlng the ^appellant's surplus :vlde dfder 

dated 25-06,2019; against-which the ■kpp.ellants filed'VMrit Petition W6.

•appellants

.;
;

P/2019 fpr.dedaring the Impugned order as setfasicie and/retainlngithe

draiie-CIvlI^SecretaNatioF/estabirshmen^'ahd ' ^

1

.•:
i ’ P ‘ ;. i•li: f

drninistratldnidepVftmenV-havlnd-'thd v*.•' : *,
*.•. • ' ‘ \ . . 1 * ‘ -......................... ................................................................

slmllar-cadre;drpo5t-of the restidf'tiid-W^aeiSriB^
<-•: i--:« ' ;*.

•' .Tii! :•.*.* II .V
t

:'08;--y;-j DLiririg ;the ‘'Coli^e-;of■^rlns/;^d-:;r^bbndehfe;i'^r(^uced®^

-Hot!ficat^p^V^dated■l9^07-2019;^dhd^22-b7^20i9:^d^Whh

r :I s'rI 1II'i^
i •:

V/ • A
r: M*i been

adjusked/absorbGdiin variou5.deparOTcnts;.The';HlgH;Court Vide judgment

05-12-2019 pbserved •that''afterUhelr .absorption

! \ S'

.*;
i r'J tt

t

ho'w.they are'.reguiar empldvees" •.} .• .Ij►»( !; I-1

jof tr.e-provinda.r government- ahd would .be'treated.as such;|fo‘r all-Intent and.- ' 

jpiiiposa^i^-il^cludlng their-sehlorlty and so far'as their other grievance regarding

retention; Ip civil ^secretariat Is' concerned!’ being-dviU.sYfvants,' -It would 
'** * -• • • . '.',-* •*** ' "1 * * *''* ' > )• 
j Involve-deeper appredadpir of the vires-of'the'policy, whldh have-not'been' '' '!

i* ;i . 5
*( .\ t

I
i ■im

i r /! j t

t
»

. |irnpugned:in'lhe .writ petition: and-in case* .thd,appellants-stiii'feeh'aggrleved* 
j-- ;- • - -■ -i'-'-r-* r-i-.-

1 regarding ahy'mstter that could ;n6t:be*.(egally-'vvlthln the franiework'of the'-sald !

♦ '.'N« • .*
; V;

I! iI :

: ■<

jpblicy, they would be legally bound hy the terms and conditions of ser'/lce and In •
I • • ■ - - - 1 • • ' - ’ • i -
;Vlew.of bar contained in* Artide :212-of the; Constitution, this-co'jflt-*could*not 

embark upon to entertain the/same. Necdlcss'tc mention and we eype'et that 
keeping In view the.ratio as e'entahed in the judgment'titled Tik'ka Khan jnd -

‘ ' * • V ‘ : '
* * , I . • • ‘ , i ,

-others Vs Syed Muzafar HussalmShah and cth'ers/ZCiS SCMR 332), the'seniorlty •
I ' i •

would be determined-accdrdlngly.-hedce tlVe petition was declared
; ,*•-,. .'•;!!• ' . . , .1

- and was .dismissed as siiciv. Against the jUdgrnent of‘Hl9H,iGdurt;-'the eppeliants •'
- r -. . ‘ ! .

filed CPLa Wo'85l/202.0 in-the Suprerr.e-Ccdrt of Pakisran, which'was disposed-Qf .;'i
I-

vide judgment, dated 04-08-2020,,on the' terms .dnbt-the .petitioners should
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;
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as Infructuous-
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■
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i
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r ' ..
:1i« approach the service tribunal,-as the Issue, being ..terms andiicohdl'tlon-'of their

'' . - ' - - • 
sen.'icR. does .fall.'Within the-liirisdfctlon of service crlbunal, hence the- appeliant

filed the ins’ifant .sen^ice apoeal.
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Mein concern of the appellants in the instant service appeal Is that In the • 

first place, declaring tliem surplus is Illegal, as'lhey were ser'Ing against regular 

posts In administration department Ex-FATA, hence their services were required

09.

>

- to be transferred to Establishment Sr Administration Oepartment of the provihclal' 

•••• government like.ether bepartmenis'of Ex-FATA were merged‘;lri their'.respective.: :* .;♦
V•( /

rde'part'meritr Thelf "second 'istancc ■!$' that' b'y declaring'■tliem-.sijVpius "and .their"-1:I -• >:
:V 'subsequent adjuslrheht ih-BlrectoraVes affebte'd^them in mo'nitoiv'jterrns^asiWBll-'as 

i'their sehtorit9ypromottori''ais6;affe'cted -fielng'0131:6(3' at the bottomfdf-tiie''seri o'flty v.'-"

.
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•lO'.”', ';I’n , yiew'^^ of'the'" Fo're'gbihg ■'explanation';'’in'.the-. nh;t'p!ace';Wit''wdulcl-be' 

appropri^MS ccunt-'the'discrlmin'atorV'beHavIors of the respondents with'the 

ellants; due-'to which thO’app'ellahts.spent'almost b-velveyears'ln'protracted 

i •litigation aright-from 2006 till date.' fh6'..appaliants 'vJere BppDlnted'ion'contract

i; ?••• f fi iI4

*,! !,

■'<'

.'^1 \ : ' • *•'
. J( •*,

1
i

' .'ibasis after fuinilirig all.-'tha ■codal'.fbrfnallties'by FATA Secretariat,';-admtnlstratlon 

twihg •butThelf:services'ware'not'r'egularizedl'Whereas-similaby.appointed persons--

v;-
4

•V-
v

i.V 'i'-t t
I\ '

, by the same office with fne same'terms end conditions vide appointments'orders ,

' dated 08-10-200^1;;’were-regularized vide order dated ■0*1-0^1-2609. 'Simila/ly a '

■ , [batch,of another 23 persons-appointed orreoritract were'regularized vide'irder;

idated 0‘1-09-2009 and ,'stiir3 batch :oF 3nother'28'persons were regularized vide
[order dated 17-03-2009;' hence the appellants were discriminated In regularilatlon'

:of their services'without any valid reason. In'order to regularize-their services, the'’

appellants repeatedly requested'the respondents to consider them at pail-with' '■
* *•

regularized and finally they submitted applications for
t -

Impiemenfatlon of the decision'dated 29.-08,-2008'of the 'federa! government,'"- 
* • * . • •

where by ail those employees w-prking in FATA oo.-contracfvjere ordered'to be

i I
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1
;
t *.( those, who were

i :I :

l! regularized, but their requests were declined undeV the plea that .by virtue of; 

' presidential order ns '■discussed '.above;-- they are' -employees'':-of; prdvlnci'a!;i 

governrhent.aoci only ori dcputstlon to FATA but without deputation ^allowance,.
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hence they cannot be regularized, the fact however remainsi that they were not

employee of provincial government and were appointed by administration ■

..I
"■\

:il

department of Ex-FATa Secretariat, but due to maioHde of the respondents; they-
i-i

were repeatedly refused regularization,‘which however was not warranted, In the • 

meanwhile, the provincial government promulgated Regularization1'

'* Act, :>009. by ■

virtue of which all the contract employees' were regularized, but the appellant

t

I

were again refused regularization, but with no plausible reason, hence they were 

■ . .• again discriminated and compelling them'to file Writ Petition In'Peshawar High ' • 

:; -Court, which was;allQwed vide judgment dated 'ao-i 1-201 l*iwithout'any^debate;.

. ..-'j.as'the respondents had-alreadyideciarcQ-them as provincial eriiplovees. and 'there:i:-. ■ 

was', no reason .whatsoever to refuse .such .regularization, ’but. the ■respondent 

' Instead of their regularization, filed CPLA In the Supreme' Court of Pakistan' 
against sueir'^e^on, which again was an act of discrimination and maiaflde, 

r'^;^here the respondents-had';'taken a piea-that the High-Court had allowed '•

. , •'regularization-under the regularization -Act, 2009' but did-not discuss their

\\ \
::■ >:

I

•« ■

9^ •

,.v
1
I

i-

regularization under the policy of Federal Government laid down In the office 

memorandurri ■ Issued- by the cabinet secretary on 29-08-2008 ■ directing the . 

regularization of services of contractual employee's working In-FATA,'ijence the 

Supreme 'Court rerrianded their case to High Court to examine this aspect a's Well.

A three mernber bench of High Court .heard the arguments,) where the 

respondents took a U turn and agreed to' the point that the appellants had been -•
I

■ discriminated and they will be regularized but sought time for creation of posts 

and to draw service‘structure for these and other emcloyees to regulate their 

permanent employment. The three member bench of the High Court ha'd taken a 

serious vievr of the unessential technicalities to block the way of the appellants 

who too are entitled to-the same relief and advised the respondents that the - 

petitioners are suffering and are in trouble besides mental agony, hence such . 

regularization v/as allowed on the basis of Federal Government decision dated 29- 

08-2008 and the appellants were declared as civil servants of the FATA

t
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li Secretariat and not of the provincial 9p';',25;'^fTient. !n a manner, the appellants- ' 

were wrongly refused their right of regularization under the Federai^GoWrnr^'ent ' si

Policy, which was conceded by the respondenLs before three merhber's bench, 

but the appellants suffered for years for a single wrong refusal of ’the 'i'
it

respondents, who put the matter on the back burner and on the ground of sheer 

technicalities thwarted the process despite the repeated direction of the federal - -

government as well as of the judgment of the courts. Finally, Services of the

appellants were very unwiHIngiy regularized 10 -2014 with effect from 2008'and

that-too after cor|tempt'cf court proceedings,-Judgment of'-the'-three member 

• bench is very dear.and ibyl'vlrtue of-such-judgment, the'respondents

11 ■
J

1
I

}

I

1.

were

requlredto'regularlze^f'hem in-the-first place and to own-ttherd'as'their-own 

_ ■' '■ empioyecs'bome;fltvthe'strdn9th of establishment and administration'department 

Secretariat, but'step-motherly behavior of the respondents continued

> I9

II ' r«
!of F.<

unabated, as neither posts were created for-the'm'‘nor sen/ice rules were framed

. . for them'as'were committed by the respondents before the'High Court and such 

■ ' I
I commitments are part of'the judgment oated 07-11-2013 of Peshawar High 

■ ,C !Urt. In the wake of 25th Constitutional amendments and upon merger of FATA 

•Secretariat into Provincial Secretariat, ail the departments' aiorigwlth staff were

i iI merged Into provinclardepartments;'.-Pia'ced on record Is notification dated-oe-ol- ' 

2019, where P&D Department of FATA Secretariat was handed oyer to provincial 

Pa.D'Department and law'& order department merged-'Into Home De'partment 

• vide notification dated 15-01-2019; Finance department merged inl;o provincial 

, ;Flnance department vide notification dated 24-01-2019, education department 

vide order dated 24-01-2019 and similarly all other-department like Zakat 5 Usher -. 

Department, Population. Welfare Department, Industries, Technical Education,' 

Minerals, Road-ei Infrastructure, Agriculture, Forests, Irrigation, Sports, FDMA and 

others were merged Into respective Provincial Departments, but the appellants 

being employees of the administration department of ex-FATA were not merged 

into Provincial Est3hliGh,-nent ft Administration Department, rather -they

<
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declared'surplus,, wliich was discriminatory and b'ased'on nrni3flde;-;a5-there vras-.

• no reaso.n for declaring tne apoeiiants as-surplus, as total stfength'of-rATA , 

.Secretariat from BPS-1 to 21 were 569fl3 of the civil admlnlctrotlon-^alnst which'* 

'employees of provincial government,, defunct'FATA'DC, employees appolhtedj^by

1;
f

■

\
i\ .

. !
FATA Secreftriat, line-directorates and ;autQfiomous .bodle's-'etc were-lricluded t

i. amongst which .the number of 117 erhpioyees including the appellants' were •.

' . grante'd amount of Rs. 25505.00 mlilicn for smooth transitlori of the employees - . .

as well as departrhents tp'pi'ovlndai departments and to this effect a summer/ 

submitted by the provincial government to the Federal.Government, which-; ■ v 

accepted and_vlde nodficatlon dated 09-04-2019. provincial government was 

asked to ensure payment of salaries and other obllg*ator/ e'^'penses, including

1
I .

I ■:
i

was!

was

well'of the employees against the recutar.^sanctloned 56983 .I
, t'ernilnal benefits, as Z‘

t
i

a^histi^atlve'departm'ehts/att'ached':dlrectorates'/fieid^foffriat!6'ri^ .O*
w *.

‘posts of•. 1J.
■ ■ ..

•Erstwhile-FA'Va, which-shows .thaC-lhe appellante-.were also.-working against

.-isanctioned .posts'; and'^tKey-'were'/equlred ;W:-;be smoothiy.Jmer'ged^y.'lthythe
'..yi. I-';'..-;-v.'! ■•. .;i

: :..'-;e'stbbllsHm({nti'ahd ■admlhlstradon-'dapMrhentVofy.provihclal'yg^

' thelf •utter-'dlsmayi-;theylweVe‘'declarsd-as''Surplus inspite‘.bf'the;fact';tH3t..theY

I. :•; J-!I/*<; Ci:
’/•*- *• •i»< ••:“/:* %•*< i :Vj,i- i\

. f
.vi-I :

!
-i

i:
i n’:.

•t: I '.i

. I -II V ••!
were'posted .against' sanctioned 'ports'and declaring them- surplus,.1 wasno^more-•{tI '

t . r.
the .T'ESpofidehts. 'fAnother: discriminatory * behavloj- of. the"

i

than -maiafide. of.'.iI

I
(irbated vide‘order .•' I

respondents can be seen,-when'a totai '-df 235 posts were

dated' -l'i-b6-2020 ' ln =-adm!nlrti'aBve .•.•departments .,
. ., -■•.y j ,•••.•■'•; .................

.H-''';'G6vernfneht, =-Healthy:€hvVrohm^ lhform36bn. :A9r(cultureV:,|rrlgat!on-,<.MIneral

i%.
I

Finance,•.yh6me,''.Locar •'.!r - *k

: I t
a 1

.*!

.1.; tt i'

and 'Education 'Departments 'for 'adjustment of'.the .staff' of .the -respective ■; ; 

departments of ey-PAT.A, but'here again the appellants were discriminated and no 

■ .post vjas created for them in Estabiishrrie'nt & Administration Department and 

declared surplus .atiddatar on were-adjurte'd In:various directorates 

■■ which, was detrimental'to'their-‘rignts in terms of moneta'ry.'benefits, .as ..the■; .^- 

• -allowances admissible-to'them'In their'n'ew p1ace5;.of adjustment.were-less' than'v'-^

i
' 5

l.*

I

,*
‘

: '
I, they werei

. ■

!
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Civil secretariat. Moreo.ver, their senlorib/ wa's also affected
•V.r

the orie admissible In,i I
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■ - as they'were placed'at the' bottom-of seniority and’tHelr.lprdmctlohs, as the 

■- . appellant appointed 'as' A'ssiHan't' is sdll.-woVking as Asslstant-in,2022,"are the*' 

s, whldi cannot be ignored and which'snows that lnjustlceihas been'done to . 

the-appeilants. Needless tb'’m'enltar\'that th'E'responaehis failsd'to appreciate that -

same was ' -

\.

r
}
j
t

li
factors !';

I

;
the Surplus Pool Policy'200L did not anply to the appeilants,since the 

spOcirically made and meant-foridealing'with-the'transition df:dlslrlct:sy5tem and ‘ 

e-struchjrlhg of gdve'rnmental. ofOces:under the devolution-of-powers

I
!
t
I

■ *

resultant re
from'provincial to local, governments' as such, the-appellants :service In-erst^vhile

I

\
••I

nexus -whatsoever with It* i FATA Secretariat (now merged'area secretariat) had no

neither any department was abolished nor any -post, hence the

t i -
V
t-

-the same, as
i. i

^jerpolicy applied-on them was totally'Illegal. Moreover the concerried 

counsb!' for the 'appellants; had -addbd to :thelr mlserlbslby idntesting'-their
• Isur'plu^9

I
1 I ;

\
cases In'wrdhgTo urT4'ahd''t6>is 'ef^t.-fesupreme coufeo^PakistanTn -their 

^ icase in civil - petition No!: Bti L/2020 'had alsc ^otlced' that .the;;octlt'loners/being

.V.i IIi ; •'
5.*• ^ •*i

;■

i-i:.' » ,---; .• i:;//pureul*ff:thar-rem4dy-:ber6re-:thf«ror9.teuri-^^aa'ra5teagcf^

id-ttieseiClce'Tilbunaf/hall ^iusily'anaiWmpfelMliy-

Wadtagrtolma bafare>:6n®ans/butihe-a&ellanls c^HnubiisIvxorteated.; . 

ihar ca/a *itho®y-b® fbrgetting 1®a. We reel/that.their case^Was . .1

t
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ir' .technicalities .and. without:
already;spoiled, by' thevespondeh'ts -due to isheer

- ■■touchln9lrherltetttteca5e.the;ap«cbu,t4®aebhon;therbeintrO^^

: ,

••V .:V.
J: i

• ’** * -•

■' fehnlcalities'-iln'clu'ding
■/.' .**t r> r'

5

'■that rcases' should .'be.-considered-on
4 merlt-'and mereI !

.1
V i1

■ the-'appellants' from’die'jrights accrued -fd -them.h In -the

hhataht^bsh; ■theUp;P& ®

J

V.'I' ■'ili'm'ltatldn' shbll hot'debarJ
•1 *: ,*
: il • t' - 4\J\•I 'I • ;

condot4-theaeliv®®jufetelfibfteioH-thentlonea-ab9»&I •I i; I . . !I! .1 i1. 1-.Vv-
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of Ihe/bdbsld^ecl obinldn;thbtlH8;^peiiahts^has hot been treated 

.they-were emplbyees of admlnlstratlbh depa'rtment of 

as' acce'pte'd 'by-the'-respondents In -their comment

IJ

t: : ;;.U. - -

- in accordance with law', as 

.’■-.'the e'x-FATA-and su'chistari'ce w
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submitted to the High-Court'and the HigH'Court vide Judgme'iTd'ated 07-11-2013 

declared them civil servants bhd err.oloyees-ofadmlnistredGn department of ex- 

FATa Secretariat and regularized their services against sanctioned .posts, 

they were deda'red surplus. They were dikcrimlnated by not Transferring their ' 

services to the estaBHehment and administration

I •. ,•V- .1 .
fI

. i

■ -I

5

despiteI
(
I

i

department of provincial
I (

government on the analogy of other employees transferred co their respective 

departments In provincial government and In 

Finance department

I

case of non-avallablllty of post, ' ' 

was required to create posts in Establishment &

;on. the analogy of creation of posts In other'. .

: Administrative'Departments as ttie Federal Government had 'granted amount of : '

1

Administration Department
t

. ;

Rs, 25& lllon for a total strength of 5S983. posts including the posts of the 

appellants and declaring them surplus was unlaVrfu! and based on malafide and ' 

. ^ op this score aione the impugned order Is liable to be set aside. The correct

course would have been to create the’same-number of vacancies In. their 

■ ^ respective departjmer.f i.e. Establishment Ec Administrative Department and to

post them In their own department and Issues of their seniority/pramotion was ' 

required to be settled In accordance with' the'prevalling lav/'and rule.'- j.'-

t
i
rI

:

:
I.

•*.
4 r i rV*

I !: •'
. j

ii-'-v ••r>)( . i.• i-

12:" . We: have- observed thatVgrave'>,justice'hasVbeeriV meted■■■oijt^d' th

appellants In the sense that after contesbng for longer for their regularization arid • 

'finally after getting regularized, they were stilt ..deprived of the service 

■structure/rules and creation of posts despite the repeated directions of the three 

.member bench of Peshawar High Court in Its judgment dated 07-11-2013 passed 

._ in Writ Petition Mo, 969/2010, The same directions has'still not been implemented . ' 

; •. and the- matter was made.worse when impugned order of placing them In surplus

. pool was passed, which dlrecJy affected their seniority and the future career of 

. th'e appellants after putting In IB years of service and half of their service has 

already been wasted In litigation. ' ' .

: I.*
i
I

. \
• •

I*
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I
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I
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••
In vieW'Of .iihe ■ foregoing ■ disc'jsson, the instant appeal aTong^th 

; . . connected.SEivlce appeals are accepted,'The Irr.ppgned order dated 7.5-06-2019 Is • 

set aside .with'directior,'to',the respcncirnts'. cQ"adiust"th2 appellants'in'their ' 

respealve: department'1,2, 'Establishment •&'Adm'inlstration -Department'Khyber ■

. Pakhtunkhwa against their respective-po'sts’'anri In case'of^ non-availabilltv cf 

posts, tiie same shall b,e created for the appellants o'n the same' manner, as were 

created fcr other' |,dm!nlst'rative ' Departments' vide ^FlnsnceitDepartment 

notification dated 11-06-2(126'.''. Upon ■'their'■adjustment 'in ' thelr.h-respec'tlve 

i department, they are held entitled to all -consequential benerlts: Tine' issue of th'eir • ;

' seniority/prcmctlon shall be dealt with,'in''accordance : with'': the Iprovislcns'

. I contained in Civil Sof-vant Act, 197.1,and Khyber Pakhtunkhwa Government ,' 

Servants (Appointment, Promotion Si Transfer) Rules, 1989,'p3rtlcLjiarlY Section- 

17(1) of Khyber Pakhtunkhwa-'Governrnent Servants (Appointment'.Promotloh'Si ; 

Transfer) Rules, 1939. Needless to m.ent'on and Is evpected that in view of the 

ratio as contained in the"jL)dgm,ent titled Tikka Khan and others Vs Syed Muzafar 

i Hussain Shah and othe'rs (201S SCMR 732), the seniority would be determined 

accordingly. Parties ore left to bear their own costs.■Fii'e-'betconslgned to record

'■ n.I ;
:■

i

!

I

I;
1

:i‘i
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i
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I
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Honorable ICi-iyber PAicf-iTuiOj.<HWA serfage .■ii

Tribunal
■

■

In Re:
;

/2Q23Execution Petition No.
;

In Service Appeal No. 1227/2020
n

Decided on; 14. 01. 2022
. i

Muliamitiad Naveed S/□ M'jl'iciirxnad Maqsood R/o 

Kababyan Warsak Road 32 SNT, House N0..AT-I, Tehsil and 

'DisliicLPesliawai ■ .

(PETITIONER)

Post Office;

I

(
];! ’

1

;,
Versus

)

of' IGryber, Palditurikhwa tluough Chief-1. Tlie. Govermuent
'I

Secrei-ary/Civil Secrelcuiat, Peshawar.

i

;t

:
Establishment,The Government' of KPlbrough' Sea-etary 

Esi-abiishmenc & Ad.mrrustxation; Department Civil Secretar-iat,

] 2.
I i
!
1.
1

i Pe.'::.h?.vvar,

Ii The Govei-nrnent of KPthrough Secreta.vy Finance, .Fmance, 

Finance department at-CivilSecreitariatPeshawar.

a. The Governinent of ICPtlmough Additional Chief Secretary 

Merited .Arens, Of.hce at War,sak Road, Peshawar,

I

! I

ii
iin

i
j

(Respondents)

r I
i

1 ii

h-
1

1
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: /n
■ fa Other V!; Syed Muzafai’ Hussain Sh?h &: olhers (2018 SCTvTO 332'i, 

the seniority would be deLernimed accordingly.
1

>
5. That tlte hlonourable Tribanai rendered its judgment dated 14-01- 

2Q22, but after the lapse of about three months, the respoirdcnt did 

' not unplement the judgment dated 14-01-2022 of tlris Honoumble 

Tribuna!.

Copy of the judgurent dated 14-01-2022 has been Annex-D

1;
i

I! .
1

1

6; That due to tire inacdon of tire respondents to comply with the
i

directions of tire Honour'able Setwie'e Tribunal, po.st lapse of 3 

months, air execution petition no. 250 of 2022 was filed jin this 

regard, and the same was decided aifmmative. i

I

I
i

i

7, That the jud^ent dated 14-01-2022 rendered by tire Honourable 

Sen'ice Tribunal is also applicable on those civil servamts who w'ere 

net a part of tire said appeal, because jnnzyncnts of the Honoiti-ghlc 

Sennee.'' should be tracitcd ns iui^'cnicuts in rein, mid iint in

■

i

ucrsoimiH. Reference can be gir'en to the relevant porhon of 

judgment citedlOl.l 5CM.R B, produced hereur below:
r

I
'

"The ier.rncd Additiaiinl A.G., KPJvmi'gucri tlinl, in Ihe arcir.r of Ihc. KP 

Scmcr. Ti’il.’un.el pe.s.rrri iVi -Appcnls No;^. 1452,^019 nnd 24S/2020, 

rcAinnes ions .placed on the order passed by the learned Peshauuir J-Iigh 

Court in Writ Petition Nc. 3162-P/202.9, rohicli was simply disvdssed 

Tidif! chat the loriL:petition laas not vinivtainable under

Article 272 of the. Canstiintion, hence the. rcfr.iv.ncc was himiaterinl In 

I'hij rej^ard, we arc of ihe firm view that if a learned 'prihiinr.i decides any 

qtie.5tion-af law by dint-of its jndgnicnt, tlur said jud^)nent is always 

tnuned wi. iiciiijj in rem, and not in personam. If in Isoo jndovients 

delivered in the sendee appeals the reference of ihc-Pasiin'iirn- Hi^h Court 

iud^nent has been cited, it docs not bet to washout the effect of the 

jndyuv.nis rendered in the olher sernicc iipper.is ii'luch nave tha: r.jjecL q; a 

judan ent in reni.. In the case of Idaniccd Akiiiar Nin~.: v. Tie Sear.taiy, 

Estnb fsiiJHent Dfuisioii, Government of Pakistan and others (2996 SCMR

1135), 'this Court, while remanding the case to the Tribunal clearly
;

observed that if the T.'-ibuitnl or this Court decides a point of law relating 

to the terms of service of a civil servant which covers not only the case of 

the dull seiva.nt who li:Lgnfed,-but rdso of other civil sr;'un7its, ri'ho may

;
!«

I I

I
f Ih

i

i
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!h *

j'

hmjp. V if fnbn imy Ingnl prccpcdmga. ri suci'i r, cnsc, the dirlnln.-i nfju.^iicr. 

and rules o/:gc0d govemnnee darimid that the beuejit of the nbovr. 

■ judgment be extended to other civil seivnnts, who rnny not be parties to 
the above litignh'on, matenrf ofcompeiUng them to approach the TrilvmnI 

or any other hgnl/ontvi."

r

5
1

a

I .

k

I

8. Tliat relying upon.the judgment of the Honoui-able Supreme Court, 

the execution peddoner would also be subject to the judginent 

dated 14-C7-2021 rendered by tiie Honourable Service Tribunal

since die above mendoned'judgment of the Supreme Couid would 

all Coui'ts sub-ordlnate to it. Keference'can bebe applicable on 

given to Article 189 of Ihe Constitution of Pddstan, 1973, for easy

:
>

' reference, produced herein below;

"Pcdsior;S n fSuvveme Con:i: binding oh other Courts 

■ 283. Any decision of the Supreme Court shall, !o the extent that it decides 

' question of Imo or is based iipoh or emmciales a prniCEpfe of !ma, be 

. 'btnriingo.unilijdiEErcaKrisiriPn/dsfmi," ■ ,

' >

'i

n

9. Tlinfthe judgment of dre Honoumble Sendee tribunal cited 2023 

SCiViR S, whereby, the essence of Article 212 of the Consdtudon of 

Pakistan, 1973, was fulfilled, 'uy observing that any quesdon of law 

decided by the Sendee Tribunal shall be treated as Judgment in 

rcJTi. and hot iia oersonam. In order, to g-ive force to die judgment of 

die Supreme Court, die execution petitioner may also be subjected 

to the'judgment rendered by die Honourable Service Tribunal,

A.rride '190 of the Coixstitiition of

11

■

Reference • can be gi^'cn ':o 

Pakistan, 1973, for ea.sy reference, produced herem below;
:

i 1
1.

i

"Action in' aid nf Supreme Court
1D0..A// executive nm-ijiulidai authonties.throughout Pnkistnn shall act 

aid of the Supreme Conri-."

ID. That the execution petitioner
Tribunal (or directions to implement the judgment clalnd id,m.2021 

in the lai'ger Interest of justice and fair play.

in.
I !

i

p p ro a cb c s tlii s H o n a i:abl ef now a

■ i,
3

iI
Prayer: .

Hierefore most humbly prayed tliat on die acceptance of tills 

tills honorable tribunal to so Idiidly direct the
ft is

petition, may it please
;

<1

i!

I
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# •
•impiementEiL-ion ot judj^enL- d.-Ucd 14.01.2022 iii Service Appeal Nc. 

1227/202’ idtle'd H^.Ur Re'pjr.an vs, Govei'i-Lment of IClnyber
PakhlunJiliwa tJitoagh Cliief SEcreLTiry on the Execution Petitioner, an)'
otlier relief tliaf tl'cs Honorable Tribunal may deem, appropriate in the 

' circomstEinces of the case may also be given. '
0 i

Execution Petitioner:
i

P, Tiuough
!r

, /Ali Goi-iar Durrani)
Advocate High Court 
0332-9297'l27
ldianelieEohai’0vahQn,com
SHAIi i DURR^yslI | KHATrAK

I

• i:
1.

!• !
t
I;

i
1
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■
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BhforeThe

Honorable Ki^EiR3er Pakeitunkh vva service

Tribunal

(
:

1

*!! In Rer
i

Ex ecu do !\ Ps ti Li on' N a, ./2023

In Service Appeal No. 1227/2020

Decided on; 14. 01. 2022

I

I

Maiiia-inniad Naveed S/o Muliummad Maqsood R/o Posi Office 

Kababyaji .Vv^arsnk Road 32 SNT, .Plouse No. AT-1, Tehsil and 

Dislrict Peshawai 

(PETITIONER)

'1: 1
1

i

:

5' Versus

I

The Goverament of IQiybsr Pakhtunlchwa and others
I

.(Respondents)

AFFIDAVIT Of, .9

I, Mulraminad Naveed S/o Muliammad MaqsoodR/o Post Office 
Kababyan Warsak Road .32 SNT, House No. AT-1, Tehsil and 

Disti'ict Peshawar', do hereby solemnly declare and affirm on oath:- 
I am personally conversant rviththe facts and circumstances of the case 
as contained therein and the facts and circumstances mentioned in the 
enclosed writ petition axe true and correct to the best of my Icnowledge

and belief.
Deponent

V 1

CNIC#r

Idendiied by:i;
i

IAll GotiAR Durham 

Advocate HigivCourt

1,

■' (
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Before The !

Honorable Khyber AKHTf_n\fICHWA SERVICE

Tribunal ■
■A

’

t
I

In I\s;

ExecLilion Petibioil No. ./2Q23

In Service Appeal No. 1227/2020 

' Decided on: 14. 01. 2022

MEMO OF ADRESS

1

■

'I

Muhammad Naveed S/o Muhajnmad Maqsood R/o Post Off-- 
KababyanWai'saJcRoad 32 SNT, House No, .AT-1; Tehsil and 
District Pesha^var'

ice

1
(PETITIONER);! !

t .

Versusi;
1 I

1. The GovernmenI: of Khyber Pakht'anlduva tlucugh 'Cl-iief 
Secrelfiry, CivO Secrel-n.dut, Peshawai'.

2. The Government
i

of KPthrough 'Sea-ei-axy Establi.slimenlv 
E.st:abli.shm0nt & Adniin.isLTation Depa.ri:!Tient Civil Seci:efa.riat,' 
Peshawar,

3. The Goveriiment oi rOPdn'Ough Secrelaiy Finance, Finance, 
Finance department at Civil'Se.ci'etai'iat Peshaw-ar.

4. Tlae-Government of KPtlTrough Additional Chief Secretary 
Merged Areas, Office at War.sal< Road, Peshawar,

I

I1

:!
1

(Respondents)

I) V

Pctiticner

Tlirough

I

(ALT GOTIAR DURRAr<n)
Advocate High Com-t 
0332-9297427

, IdvmeliegoharOvnhoo.CQm 
SHAH I DURRANI j IQ-IATTAIC

I

i

,
;

i

:

1
I r
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I
Execution Petition No,715/2.023. in Service Appeal No.l227/202Q.

titled “ vVaheed Ulltih ShalrVs. Government of Khvbei'
Pa!<lit;inl<liwa\'J

.ORDER
• 9'’ July. 2024 Kulim Arshacl Klinn, Clunmirm: Learned counsel for tlie

;
]:)evitioner present,i.Mr. Muhammad Jan, District Attorney foj’ the

i i-espondents prescj-it. ;
1*

\eivv.i*cr^I
2. The matter has been i-eceived from the Single Bench of Ms,i *

Fareeha Paul, learned Membei' (.Executive), Special SB of theW -^L
. 1

LMidersigned (Chairman) was constituted.

This application is for implementation of judgment dated3,

14.0J-2022, passed in Service Appeal No.1227/2020 titled “Hanif

Ur Rehman Vs. Gove.i-nment of Kityber Pakhtiinkhwa” wherein, the

petitioner .was nof paity. The learned counsel informed that the
1
1

petitioner'bas; filed . depailniental. ajopeal: Since the petitioner has 

himself simultaneously resorted to the provisions of Section-4 of

the Khyber Paklmunkhwa Service Tribunal Act, 1974, therefore, let
;
f
r L

him file Sei'vice Appeal before this Tribunal. Disposed of. Consign, 

Pronounced, in open Conrl 'a! Peshawar under my hand and)
t.

1

clay of July, 202d.seal of {he Trlbiinal on Lhh 9'

I

Chairmanu;Miruizaiii Shch *
/

!'
*•: X A f» U fM J , iJ
y.

K ti 41,,
w.<

■

■, //cR VDate of rresenlation hrAi'rrli'.-.rU. 
Number of - --

.... - ...

i

CopyingFec — 

Urgent 

Toi.i!—.-
Naivij:.orC'Mnytr:n ..

f
'

1

D.ntc i>!' Ciiirnlec;: ' • 
'Date o;Ta-.;.v....^ .......

■<
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The Chief Secretary, '

Government of Khyber Pakhtunkhwa, Peshawar.

Subject: APPEAL FOR ADJUSTMENT IN CIVIL SECRETARIAT AS PER SERVICE TRIBUNAL JUDGMENT 
DATED 14.01.2022

Respected Sir,

It is stated with great reverence that in pursuance of integration and merger of erstwhile FATA with 
Province of Khyber Pakhtunkhwa I, the undersigned besides others, was declared as "Surplus" by the 
Establishment and Administration Department Regulation Wing), Khyber Pakhtunkhwa vide Notification 
No. SO(O&M)/£&Ap/3-18/2019 dated 25.06.2019. Later 
Irrigation and Hyde Power, Khyber Pakhtunkhwa.

Some of the officials filed case in the Court and the Hon’ble Service Tribunal, Khyber 
Pakhtunkhwa passed a Judgment dated 14.01.2022 and 
Operative part of the Judgment is reproduced as under (Page-14 of the judgment);

"In view of the foregoing discussion, the instant appeal along with connected service 
accepted. The impugned order dated 25.06.2019 is set aside with direction to the i 
adjust the appellants in their respective department i.e. Establishment & Administration Department, 
Khyber Pakhtunkhwa against their respective posts and in case of non- availability of posts, the same 
shall be created for the appellants on the 
Departments vide Finance Department Notification dated 11.06.2020...”

• In pursuance of the above judgment, I am also entitled to be adjusted in Civil Secretariat, Khyber 
Pakhtunkhwa Peshawar.

on, I was adjusted in the Directorate of

2.

set aside the above Surplus Notification.

appeals are 
respondents to

same manner, as were created for other Administrative

3.

4. Above in view, it is humbly requested to kindly issue my adjustment order Civil Secretariat, 
Khyber Pakhtunkhwa as per judgment of the Service Tribunal dated 14.01.2022, please.

Faithfully Yours

Muhammad Naveed,

Sweeper (Ex- FATA)

5' .
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