
m
j

FORM OF ORDER SHEET
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Appeal No. 1510/2Q7.4

S.No. Dale of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

20/09/20241.
I'hc appeal of Mr. Rcmesh Dtis rcsubmiUcd today 

by Mr. All Gohar Durrani Advocate. It is fi.xcd for 

preliminary hearing before Single Bench at Peshawar on 

30.09.2024. Parcha Peshi given to counsel for the appellant.

By order ol'ilic Chairman

C'
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The appeal of Mr. Ramesh Das received today i.e on 04.09.2024 is 

incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

I- C'opy of departmental appeal is not attached wiiii the appeal be 
placed on it.

- In ordei' dated 25.6.2019 the name ol'the appcllani hc-highlighted.
i

')z.

\
/lnst./2024/l<PST,.No.

/2024.Dt.

OFFICE ASSISTANT 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR. \

Aii Gohar Durrani Adv. 
High Court Peshawar.
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. Before The
Honorable Ki-tyber Paichtunkhwa service

■ Tribunal
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, t

(Service Appeal No /2024

The Govermiient of Kliyber Paklitunkhwa. Ramesh Das Versus 

and others
\
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BeforbThe

Honorable Keiaber Paichtltnkhwa service

■ Tribunal .

\SLo /2C24,Service Appeal No.I

i'

Ramesh Das/Sweeper (BPS-1), Establishment & Adminish-ation 

ioepartment Civil Secretariat, Peshawai-.
I

(Appellant)

Versus

' , 1.. The Govei-nmehc of Kliybcr Palduimklnva chmugh C'-.icf Sccfciaiv 

Civil Secrerariat, Peshawai,

of Khybcr Pakhmnkhwadu-ough Sccvc(ai:y
Civil2. The Government: 

Establishment:, 
Secrccaiuar, Peshawai-,

Establishment & Admmisu-arion Department.

of Khyber Paldacunldiwathrotigh Sectectu-y Pmance,3.'The Government
Finance Department. Cml Sccrctai-iac Peshawat,

Addiijonal ChielIChyber P.akbmnkhwatSnough 
Secretary Merged A.ueas. Office ar \Va.tsak Road. Peshawar.

(Respondents)

4. The Government or
I

nn TFTFl KHYBER 
ATT, iq74 FOR

section 4APPEAL
PMaTTUNSTWAjERyiXEUimBXimLS
AnTTTSTME.NT/PLACBMENT W P'F 01-07.2019

m7c;pF.r.TT\^ nF.PAPTMENT AND
TMPT FTyPF.NT TT-TE TUPGMENT OF

2022.

appRT.T.ANT tNJilS 
mn nTVF. EFFECT&
TT-TTQ PTOTMOTTP ART.E TRIBRNat , D ATED 1.4-OL

t

R ecpectfiillv Shewctlli 

That dae appellant

That the'Appellant is a law-abiding cin'/.en 
horn a respectable family. Tiiatdie appellant 

. Chowiddar (BPS-2), against the vacant post

' 01-2004.

1 •

t'ly submits as undet:eatnes

of Pakistan and also bails 
appointed as a 

vide nodficadon dated 12-

1
was

1



ocder is Ajitiexure-A.Copy of appointment

tothc. adju.^e„.„— of E..bn.h.™,u

U and Administtadon Dcpiu-rment.
dated 25-06-2019 is Aimexure-B.

cm

civil sen'ants svci:c 
Dcparanci..
Copy.ofNodBcation

^ ■ ■ ■

bcfoi-e the Honourable Sennee
was3. That an appeal Was Bled m The said appeal1

>.

departments.
Copy of the Sendee Appeal No . i227/2020is Annex-C.

■ -ru ■ ' 1 u-Wi die afoiemcnrioned directions, the lionouLable
4. That along wun .,Pinstment to their rcspccnvc

So„,,ce Tnboo,l .=r,de«d dw op

would bethe appellantsdepartment,
bencEts, hloreavcr, that tne issue
dealt with accordance widi f in the view
(Appoindocoo lAoo«oo„ one -xaiAJSfdmJUid^

would be detenruned accordingly

of semority/promouon
contained in Cwil Sciwants

of

in his

' 6. Thot '7”®/" jpAgT'ptaonm of *c jodg.ocnt

off
„„p..on.bon .,f d. ™;7;7 7,„beoo.n

dated 09,07.2024

for

i

the appellant was a
as he was not a parw! giicvance

7^;:® d,e E.ocudo„ Peddon and 0,dec

E &r,

■ are

Anncxurcs -
I die EolloMdng grounus7. Mow the appellant approaches dais. Tribunal on

amongst olhera.

r4rnund.si



ii, Because rhe ' Impnt-nec! nodQcaaons ;u-c based on 
(lisci-iininaiion as is ckarly iaid oiKin rhe taers. above, 

b. That the judgiT.eiU' dated 14-01-2022 rendeted by clac Honourable 
Sendee Tribunal is also applicable on those, chnl servants who were not 
a part of tiae said appeal, because judgments of the Honourahlc 
Sendee should- hr ire^iled ns iadgwents in rcm. nnd nor in 

• persnnnm. when they settle a point of hiw Jn respect of the sume 
set nf civJ! seevAnts. Reference evin he given to tlae relevant portion of 
judgi-nenc cited2023 SCMB. 8. produced Iserein below:

'I'k-karm! Acidiliomil A.C.. IQ^K argued that, in the order of the KP Senna
maxTrib/fiiai passed in Appeals Nos, ldS2/ 20'IP and. 24RI2020, njliance 

placed on the order passed by the learned Peshawar Hi^h Court in Wnt Petition 
No. 3162-PI 2019., which was dmpiy dismissed with the obseraatinns that the writ 
petition was not maintainabk.under Ankle 212 of the Constitutiou, hence the

that if a learned

I

nefeivnce was immaterial. In this repprd, we arc of the firm idem 
Tribunal decides any ciuesiion nj law by dint oj its judgment, the said Judgment is

and not in personam. If in two Judgments ddivered■ always treated as being in ri:m,
., in the sendee appeals the reference of the Peshawar l-Ugh Court judgment has been

the othercited, it does not ad to washout the effi'cl of the Judgments nndered in
In the case of PlamccdK

.tendee appeals whtcii have the eject of a Judgment in mm.
Akhtar NiaqJ .v. The .Iccrday, Establishment Dimsion, Gouernment of Pakistan 
and others (1996 SCMK 1183), ihts Court, while nmaudiug the case to the 

' Tribunal clearly ohserned that if the Tnbunal nr this Court decides a point if law
of a civil semant which covers not only the case of therelating to the terms nJ sennee 

cii’il senianl who litigated, but also of other civil semants, who may have not taken 
any legal proceedings, in such a case, the dictates of Justice and rules of good 

' demand that the heuefit of the above Judgment be extended to other civil 
who may not he parties to the above litigation, instead of compelling them 

to app’vach the Tribunal or any other legal forum.

-

governance
scivanis.

c. That the judgnaenr dated 14-01-2022 rendeted by die Honourable 
Sendee Tribunal is also applicable on those civil servants who were not 
a part of die said apperd, because iiicigmentn of the HnnovniWc 

trented ua iudirnicnts in rcm. nnd not in. .‘sendee should be
percnnsim. Reference can be given to the relevant pordon of judgment 

r\trrm2?> SCMR 8. ptoduccd herein below.
•The learned Additional A.G., l<PK argued that, in the order of the KP Semee 

■ Tribunal passed 'in Appeals m. 1.452!2019 and 243/2020. reliance was 
placed on the order passed by the learned Pe.rhawar .High Court iii \Hnt Peiitinn 
No. 3162-P! 2019, vhkb was simply di.\missed with the obseiralioiis that the writ 

' .maintainable under Artkic 212 of the Coiislilutinii, hence the 
immaiemd. In this regard, we are of the firm view that if a learned 

Tribunal decides any qnestinn rf law dint of its judgimml. the .mid Judgment is
and not in personam. If in two Judgments deitvered 

High Court judgmerJ has ban

pelilioti wa.', not
. ■ njeiv'nce was

always livaied a.i being in mm. 
in the .service atfea/s the reference of the Pet 
cited, it does not act to washout the effect of the judgments rendered in the nthcr

in mm. In the ease oj Plameed

iiawar

! ■ifpeals which have the effect of a judgment i.sennee c.
-ikhtar Ntaj r. The Sccretaiy, Estahlishmeut Division, Covernmeut nfPak.istan 

and others (1996 .SCMR llS5f this Court, while remanding the ca.se to the
/-

-■ we*
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-/Nj \

Trihiiiuii i/ejriy !:lw:rr:{l !hr’l if :lrj nr ibis Co/iri iksidcs n point of knn
nVi/Z/V/g in iliii lc(vis of srrrio: of ■: anil scruunt :vhkb cnvm nni only the aisr of ihc 
aril sernoni who li/iyainL brJ niso of other anil .Krvanis.-who 'iiqy luwj nni taken 
any legal prorKalr.'yt, :t: snrh a ease, the dietatas nf Jnstu'C and rales of gnnd 
■ymnurnec demand that the beneti.t of the ahnne jnilgmcnt he extended to other civil 
semanis, inho may no,' he !>ar!/es to the ahano iiligallon, instead of compelling them 
to apptr.ach the Trihana! or any other legalJhnnn. ”

d. Thiit die qiplicanr is tehdng upon judgmenr, cirecl 2023 SOHl 8. 
wliei-cby, rhe essence of Arrklc 212-of die Constitution of Paltisran, 
1973, was fuit'illcd, by observing .that any question of law decided by 
the Semce Ttibuhal shall be seated as Judgment in tern, and not in 
personam. In order, to give force to the judgment of the Supreme 
Court,.thc applicant may aiso be subjected'to die judgment tendered by 

the Honoutabic Sendee Tribunal.

\

e. Because biarant dlscdmination has been committed in the adjustmcnl 
: nf the appellant as compared to Other sunilarly placed employees of

cbffcrcnt

1

erstwhile FATA Secretariat hare been adjusvee! in
depattmenrs of Kliyber Palditunkhwa Civil Secretariat,

f. Because the App.cllr.nt has been uxated iliegaUy, unlawa.lly and agai 

the sprut of the law.

insc

. i

secured under Article 8, andBecause the Rights of die Apiiellant 

die entirely
Paltistan, and its redress 
the Consritution of die Islamic Republic of Pakistan, 1973, and lie with

arcg-
of Pa-rc [1 of the Consriairion of rhe Islamic Republic of 

fulls solely wichrn the ambit of Article 212 of

this Plonotablc Tribunal.

Article 10-A of theh. Because the right to due process as per
Constinition of the Islamic Pepiibiic of Pakistan, 1973 is being niacic 
redundant in the instant case against die Appellant. The right is 

• absolute and cannot be done away with and it needs to be taken as 
liberally as possible as per die dictum laic! by the Honorable Suptcme

■ Court, in PLD 2022 SC 497!
fair trial and due process by 

an indepcnclciic 
fundamental tight undcrscotcs the con.sdtutinaa! sigrdOcance 
of fair i-j-ial and due ptoccss and Ukc other hindamental rights. 
It is to receive a liberal' and prdgressivc interpretation and 

enforcement.”

‘‘Incorporation of the righ 
Article 10-A in

t to a
(he Constitution as

the recenti. Because the Hono.i:ablc Supreme Court of Pakistan in
judgment in justice Qaxi Faeii Isa case has held in unequivocal 
tiiat even die liighes: of oflices are not to be denied die fundamental 
rights .so guaranteed by the Constitutior..-The judgment is repotted ns 

PLD 2022 SC 119 and lay as under:

terms
•;



''Riir!'.: cn bif r’-iUt with in nccaudancc with law. N’o oiu:, 
includirii- a I'-'.dga of rhe bii^hi'.h toniT in the iand, is above 
the 'avh Ac the sa'r.e time, no one, including a Judge of the 

highest cburi: in 
with in aceorrlance 'vith !:wv; ic nintuo's lirtle if tiie citizen 
hapjjcni: to hold a high nuhlic office, he is equally subject 
and cnritlei! to the prmccrion vof law.”

The iudgment reL'etted to above uiftlaa' lay cieai: dial: the principles of 

naau-al justice are 
. terms:

the iatui. cur. be demed his right to be dealt

to

ro be met in every circumstance in the following

“After recognidnn of the' right to fair trial and due process as
of Art. ICA in thea fundameniT.i right by insertion 

.Gonsutudon, violadon' of the principles of natural justice, 
wliich ate. the necessary components of the right to fair trial

to be taken as a violation of the saidarid due process, is now' 
fundamental right as well.”:

• t

These principles arc time and again reiterated by the Honorable 
Supreme Court and have been recently held of immense value m 

PLD 2021 SC 600 in the Eolinwing w'ords:

“Constitutional guarantee of the right to be dealt wida in 
accordance wdth law, under Arc. 4 of the Constitution, is
available not oiily to every citizen of the'country but also to 

other person For the ;imc being wii:hin Paldstan, Said
limited in the

every
constitudoiial guarantee cannot be currailed or

matter of any person w'hnsoever he may be andcase or
whatever die alleiviiaons against him may be.

j. Because the.achons cn patt of the respondents seriously are in the 
negation of the Corsriturion of the Lslandc Republic of Paki.stan, '1973 

and dae Civil Servants Act.

Because the Fuvidainciual Rights of the Appellant have been wolated in 
rdadon to Article 4, 8, 9, IS '& 25 of the Consdmtion of the Tslanuc 
Republic of Pakistan, 1973. I'he said rights flow out of die Constitution 
dac terms and conditions of service of the Appellant and tlds Honorable 
Court being dae custodian of the Fundamental Rights of citizen.s of 
Paldstan, as'wdl as.rhe protection afforded by the Consritution of Islamic 
Republic of Pakistan 197.3, is w'hy t)ie .Appellant seeks the rccltcss of their 
gdevances.and to end, the ordeal the Appellant is going through due to the 
illegal, unlawful and unpist. acts and inaction of the Respondents.
Because dtc Appellant has got the fundamental tight of being ticatcd in 

accordance widi Pvv.but the treatment mcied out to the Appellant is on 
consideration other than legai and he has been depiivcd of lus rights duly 

guaranteed to liim by die consatudon of Paldstan.

.k.

i

i
i 1,

!



m. Because dic r.ppe!!r.nr has nor been -ti-enced in accordance with law, hence 
Ws rights secured and guaranteed under the Law are badly wolaccd.

. IJccniisc the Appellant crave for leave to add further grounds at the time 
of Ids oral fa^umeniy before this Hon’ble Tribunal liighlighdng fiu-thcr 
contraventions of the prerHsions of,the Consdaiaon & Laws which
adversely affected tJ'tc Appcliani.

Prayer:

!r, is, cherefove, mostjutmbly prayed tliai on die acceptance of this appeal, 
this Honorable Tcibunal may so Idndiy declare diat the nodficntion 
whereby the appellant was declared to be in the surplus pool, and whicii 
has already been set-aside by this Honorable Tribunal, \dde its judgineni 
dated 14.01.2022 in Setyicc Appeal No. 1227/2022 titled Hnoif Ur 
Rchmanvs. Governinenc of Khyber Pakhtunlthwa dirougli Cldef Secretary, 
be also declared illegal to die extent of die Appellant and the appellant may 
so Idhdly be adjustcd/placcdin Ids rcspccdvc department W.E.F 01-07- 
2019.

\.
Any other ■ relief ditit this Honorable Tribunal may deem fit and 
appropriate may also be granted.

Appe

<Through

(Al.I GOI-I/VR Durr-vni) 
Advocate Supreme Court 
0332-9297427

. f

kh:inelicgohar@vahoQ.com
SHAH I DURRANI ] la-IATTrUC

mailto:inelicgohar@vahoQ.com


I.

Before The
Honorable Khyber Pakhtunkhwa service

Tribunal

, • Service Appeal No., ./2024

Ramesh Das, Sweeper (13PS-1), Establisliment & Admu\istrarion 
Department Civil Secretariat, Peshawar.

(Appellant)

Versu.s

i The Government of Khyber Pakhtunkhwa and others
(Respondents)

t

AFFIDAVIT Of.

I, Ramesh Das, Sweeper (BPS-1), Establishment Sc Administration 
- Department Civil Secretariat, Peshawar, do hereby solemnly declare 

and affirm on oath:-
i *

■ I am personally conversant with the facts and circumstances of the case 
• as contained therein and the facts and circumstances mentioned in the 

enclosed writ petition are true and correct to the best of my Icnowledgc 
and belief.

i

Deponent
CNIC# I ^

Ali GoharDuiirani 
Advocate Supreme Court
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■ _ Before The

Honorable Khyber pAia-fruNKi-WA service

■ Tribunal

, s

!

Service Appeal No.__ ./2024

Ramesh Das, Sweeper (BPS-1), Establishment & Adminishation 
Department Civil .Secretariat, Peshawar.

(Appellant)

Versus

1. Tlie GoverniTient of ICliyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2. The Goverruhent of KPtluough Secretary Establishjuent, 
Establishment &: Administration Department Civil Secretariat, 
Peshawar:

I. 3. The Government of IGPthrough Secretary Finance, Finance 

•Depai'tment, Civil Secretariat Peshawar.

4. The Govemihent of KPtlirdugh Additional Chief Secretary 

- Merged Areas, Office at VVarsak Road, Peshawar.

•»

(Respondents)I

Appellant
0

TIuougli,
~ A

^ ^ *
(Au Gohak Dur«anm)
Advocate Supreme Courl 
0332-9297427
khanelicgQhar©vahoo.com 
SHAH I DURRANI | lOdATTAK
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following icrm&condtiions;. ' ’ '''' ns |iivsiTlhnl in Ui^:-

1
I ■ I
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ii • - ^ •

j
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1
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S/0 Allirci ( n.ntsc H-7 Telugrapl, onVe
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I
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I

t 6 MiilimiinjRtj Wavecd S/0
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StIA
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'X!■/ i

»• i No.CS/E/I00-l9/ 9 *2,-s' I, 
Dated i:) /1/2004 >
Copy lo •. .

■i
fiI

• 1

m^y_ ;
*

1. Director Irr'ii l-lydie Power
2. Di, ily Secretary .(Finance)
3: AGPR (Sub Oftlci Peshawar)

• .4. Section Ofltcer (SudfiEt & Accoimts) ' 
- 5. Section Officer (Audit) - 
■ ■ 6. PS to Secretary to Governor'

7. Qf/I Cferk (Arf/nn Wing)
' • 8, Individual concerned.

j
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CJOV'r. OP KKYIJRH I'AKirrUNKrlWA 
iWI’A'itfiiMMKNT lii ADMN: i

.(.jSiWiJLA'nON W.I-NC)
OiiictJ I'csl'mwiir. Ihu 25"‘Jiuiu.P.OM)'

DKPAUTMF.NT

€r» .•.•V

N.
I

:
/F&A1>/.V1H/2IH2;i in P'^rsMUitcc iif inluyrulllin und^ incri’ur nf crsuvlilte 

. nAiA wllli Kliyhcr I'liklilunkijwi. thu' Cnmpuiunl AiillKiriiy is picnsud l» ciucliire Ihc 
_• - lolloMni. 117 umployecs nppdinlcd hy •crslv.ilill-: l••A'l•A Soauluriui iii! ••Hurpliis-" iind piiicc - 

- - liicin in; nc Surplus iVuil uT iuiiiibiljiluucni uiid Adiniulslrullun Ocpimiu'uii lor ihcir flirilicr ‘ • 
;.j '■.;fcljusim«u^plm;Lmi:m\v.i:.r..(),l.n7.2!)l‘);-- • ' '

V- Sr:Ni»';.

f

• !

J
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I II • »• •.v ;■ MFORETHEHON'Bl^SgRVlr^F-J 

. • *.
■ Sefvice_ Appeal No. ^^^.4

; i.
■>1

S^TRIBUNAI, KPK. PESHAWj^ ^ j)I. ■

•;
;

/2020

« Wq

'-’-■■-:::'Haseeb Zeb S/6 Aurangzeb.
I ,

Khyber Pakhlunkhv^o Ombudsperson Secretoriai,
Room No.212, Benevoleni Fund Buiidinq '• 
PeshaworCahtt

Ndlb Qosid.
t
I
I .

•••■.Appeliont; t

VE.R 5-U St \u
hi The Govt of KPK , • . 

Through Chief Secretary, 
Civil Secretariol, Peshawar.

• 1jr
/.

]

:
J:lj

.. 2. The Govf of KPK
- Through SecretarvjEsfablishrhenf., ;

Establishment i Ai^ministrbtion Oeporimehf ' 
. Civil Secretariat; Peshowor.-

.V i The Govt of KPK' ' ■

■ '■ Through S'ecTetGryjFinance, ' ■
. finance Deportment.Civil Secretariat

•.r-
I I

•(
ii

••••; i' .t\u
;il

r•I
Peshawar{I t

Government of KPK
- Through Additional Chief Secretary Merged Areas. 

Office at Warsak Rood, Peshawar

; ir
i-;

I
1

Respondents\ t

.1

•! I

■5ViSC<L5tO-<^^y

■ 1974
Se^ice app^eal u/s 4 of the Services Tribunal

the impugned Notification 
11 G| No.SO(O&M/E&AD/3-18/2019 dated 2S.06.2019

vide, which -the 117 employees including 
appellant appointed by erstwhile^ FATA Secretarial 

os "Surplus" and placed them In the .Surplus Pool 
. ■ of Establishment S. Administration Department for 

their

• c

Act.r
• I against, il.'*.cgis>V

Iv;
!

I.

thet'

;
t:

J •

*;

further adjustment/ placement w.e.f.i
;

I

I

'V
I

!
1

-»
. ( .

rt

I .1
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i I

S:S;-"" ,:f aSll-,"-
60/Sfqfi.t^0.T,,9/T946-5S dated 27.08 2019 
whicV^^^e^.-appellant has! been adiusfed 

Ombudsperson SecretariafFrom the Surplus Pool.

>
vide/

i ( In ■
.1.

Zrover In Apntani-
On acceptance of this appeal, the i 
dated ■ 25,06.2019, tnipugned Notification

and

■ V

office orders • dated 23.08.2019 
27:08.2019 may please be set oside and 

respondents be directed to adjust the 
Secretariat of Establishment & Administration 
Finance Department,

consequently the
•appellani in Civil;

Deportment or

Respectfully Shewpth-
.!

The appellont humbly submits as under:

That the appellant was the employee of erstwhile 

Secretariat ■ and he was , serving as Naib Qasid in 

Administration Department of erstwhile FATA Secretariat.

, •
FATA

■ i

2. That. after nierger of FATA into Province 
‘ Pakhtunkbwa,; the ' respondent 

5O(OS>M/E&AD/3'18/20V9 dated

* :i of khyber 
No.] vide Notificationii

:i. 25.06.2019 declored 117 
employees including appellant as "Surplus" and placed them 
in the Surplus Pool of E&AD for their

I: I
I

further adjustment/
placement w.e.f. 01.07.2019. (Copy of. Notification 

25.06.2019 Is Annexure "A"), •
dated

I

3. Thot the respondent No.! vide Notification No.SOjE- 

l)/e&AD/9-126/20l9 dated 24'.0],2019 directed the finance 

Department Oifice working under the erstwhile FATA 

Secretariat, henceforth report, to Secretary .Finance
Department KPK, (Copy of; Notification dated 24.01.2019 Is 

Ahnexure “B").!
'i.i
■r

i;-:

.*
J •

;;
.i;

• •



That the appellant should have been adjusted hf;^ce

, • -r
23.08.2019 ana 27.08.2019, (Copies of office
23.08.2019 and 27.08.2019 are

t.

I

lA.s. '
I *.I S

k »>'• * .
/ '

orders .dated
I *

ore Annexure "C" & "D").;-
I

;S Thot it isK-, here that,.the employees of
erstwhile FAIA Secretoriat Including appellant impu'ghed the

Nn r ibid through writ petita
NO.3704-P of 2019 in the Honourable Peshawar High
Peshowar and the Hon'ble Court dismissed 

Vide order/ judgment dated

Ii •

j
I

tf'

:■ I Court, 
the sbid petition

, 05.12.2019. (Copies of
petition and order/judgment dated 05 12 2019 
"E” & "D.

I

t

writ
are Annexure

i. That thereafter.inri H- tu erstwhile FATA. Secretariat
including the appellant filed CPLA No.881/2020 i
Supreme Court -- in the ougust 

01 Fokision against the order/ judgment
passed by the Hon’ble Peshawor 

Court, Peshawar and the Honourable

II

I dated 05,12.2019!
I High
r

. . Apex Court while
judgment-dated 04.08.2020 

held that the correct forum to adjudicate 
Tribunal land the petitioner

<
‘I

upon is the Service
should hove opprooch the 

competent forurh. (Copy of order/
04.08.2020 Is Annexure "G").

*

Judgment datedi
t ;!

7. That the appellant being aggrieved 

and orders, files the instant . 
following amongst other grounds;

from the notifications 

appeal, inter alia, on the
;

!. ;
■XI
A
'ti G R O u N nI

t

A. That the impugned Notification ■
orders doted 23.08.2019 and 27.08.2019, 
facts and law on

dated 25.06.2019. office
^ are illegal, against 

the subject os well as Surplus Policy.

f

i

I
1

M
•i

iii:
i1 I

J
1

1
I •;

F.' I
I

■■■

•f

k

\



I
; ■

X ,

8.

That; the imi 
unlawful,

■ appellant.

: are, the- sheer 
stitutlon. as well.)

fT^pugned notfficafio 
void' and as and orders i 

upon the rights
1 are illegal, 

of the
Ineffective

i ,
I .

D. That the I1.- ■ ioipugned notifications 
Pnnciples of: natural' i 
guaranteed under the 
Pakistan, 1973.

i

and orders 
lustlce and fundcm 

Constitution

are ogainst the 
ental rights as 

of Islamic Republic of

i.'

?
IE. That in foot, the 

, or service > 
departments
po.^ts continue to exist and'hal"no?been Ibofeh^d"'"

1

and

f, That neither 

undertaken
i conscious application of niind has been 

reasoned order has been 
Policy, 2001 has

I nor speaking nor 
passed-and Surplus Pool 
opplie'd to

;
been senselesslyane oppellani.

That the i- "^'Pugned notifications 
raued/passed in flagrant violation 
Pool Policy itseif ond'de

ond orders hov^ been 
of tile low and the Surplus

serves to be set aside..
H.

^001 Will deprive the 
benefits-'wili '

and fixation of 
in the Surplus Pool Policv

-nder hi^Junldr^'to "th"' '""f

appointed much later inline month been
0 appellonf.

Thot as there is
promotion for the Zptoyees'oroi;;;"'if..

■hi

it:

will

.;l.

it; 0,'

I
■'n

i

I'

i



\

V'• \ f

j
means of disarimindtion and misapplicafion of Surplus Pool 
Policy, 2001.,'

r

That blatant discrimination has been committed in' the 

adjustment of the appellant: ds compared to other, .similarly 

placed employees of erstvvhiie FATA Secretariat have been 

adjusted in different departments of KP Civil Secretariat.

:j
i ii !
I". .

.J
; \• )

.V 'i
■

K; , That the cppeilant seeks ieove to agitate more grounds at 
, the time of arguments in the instant appeal.

! ^
►

j'
■»

i

It is, therefore, most humbiy prayed that on 

acceptance of ,tha instant service appeal; the impugned 

- Notification doted 25:06.2019, office orders dated 23.0B.2'019 

and 27.08,20.19 m.ay please be set asidetdpd consequently 

the respondents be directed to adjust the appellant In Civil. 

Secretariat of Establishment A Administration Department or 

Finance Department,

:•
■ ik

i
{'

i

!
i

Any other remedy which deems fit by thiS'Honourable 

Tribunal may also be granted in fc^^our of the oppellant,

(• t5

i

■ t

Through

1 Syed Tohya Zahid Gilanl’

1

1•Meeq-ur-Rehman y'

.(

/
Syed Murtaio^ahra Gllani 
Advocates High CourtDate:iL/^/2020
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MggUHiiSgyiCES.TRIBUKlAl/KV'^.'.,...

V«
k' r »L

\
IX'
\
•t,
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f

Service Appeal No.^ 72020 •i

:
I*'. I
1-^.

t

Myhammod Haseeb Zebt

.....Appellant I1
:f:;V

l‘ i !;• I
"VER.fUSs* •

I I t I1 : Govt of KPK and others...;
Respondents* . <

} ti : r affidavit .
7.5

^ ■ I. Muhammad Koseeb Zeb s/o Aurangzeb, Naib Qasid, Khyber 
, Pakhtunkhwc Om.budsperson Secretariat

i

. Room No.212, Benevolent 
. ■ Fund Building, Peshawar Ccntt, do. hereby solemnly offirm .and

declare on oath that the contents of the

I
r•>

t
■!

accompanying 'Service 
Appeal are.true ond correct to the best of my knowledge and belief
and nothing'hos been concealed from this Hon'ble Triburial.

:i
•;

t

\ '-'oi)y

MttEsj-jm
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IV.

I{
■ • fejFQRfe the KHYBER PAfeHTUNKHWA'-SERVicE' TRIBUNAL:PESH'aWAR^>( yy•i i

I
“4 • -.1 ..k •*'1 I1

i- • **.'t

Ssr-/ic2-’Appesi;i'Jo.a-227/20l0 :-:i ii'-;
*. • . .; . .V* - * 1 .. . • .«! *.

:
I •* * ,, .•i!?

• v;:y
’ I • /'. *I IIr * • t~- ■ r - r\ t. r . •i

^ Dat'e of Institution 21.'09'.2020 

- Date of Decision f..14.01.2022
r t}■ ' ^

t«: *..
Hanlf Uf Rehman, Assistant • (BPS-16 
•Pa^hCunkhwa,'

•;.DI‘rdct6fate-';';pf! ;Pr6s'iCution:\l<hybeV;:-.; 
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8- 1245/2020 titled Murtarhma'd 2anlr Shai^’ 

_ 9- 11125/2020 titled 2ahld Khan 

■ 10-11126/2020 titled Touseef Itjbal

■ f ■ • I
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■ : 02. Brief facts of the case are that the appellant 

Assistant (BPS-il)

12-2004, His services

ijudgment dated 07-11-2013 vrlth

was Initially appointed as 

contract basis in Ex-FATA Secretariat vide order dated 01-
I

on
I«•

eguiarize'd by the order of Peshawar High Court vide 

effect from 01-07-2008

cabinet decision dated 29-08-2008. Regularization of the

were rI

In compliance- with 

appellant was delayed .

I tI
»

tby the respondents 'for quite longer and in the meanwhile, 

of Ex-FA'^A with' the Province, the appellant aiongwlth
'h Hie wake of merger

olhisrs were declared 

surplus vide order dated 25-06-2019, Feeling aggrieved, the appellant aiongwlth 

others nied wri^eHtlon No 3704-P/2019 In Peshawar
I 1
I

High Court, but in the
Irfts the appellant aiongwlth othersmean' were adjusted Ifiivarlous directorates, 

hence the High Court vide judgment dated 05-12-2019 declared the petition as 

Infructuous, which was challenged by the appellants‘In the supreme court of

Pakistan and the supreme court remanded their case to this Tribunal vide' o.^der •' . '

dated 04-08-202C In C? No. 881/2020. Prayers of the appellants 

impugned order dated 25-06-2019 maybe'set aside and the appellants 

retained/adjusted against the secretariat cadre borne

are that the 1

I
may be

flt the strength of 
Establishment & Administration Department of Civ! Secretariat. ' Similarly 

ssnlority/promotlon may also be given to the apoellants sirce the Inception of 

tlieir employment in the government department with back beneOts4

as per
judgment titled Tikka Khan 8t 'others Vs S'yed Muzafar Hussain Shah« & others

_ (2018 SCMR 332) as'welt as In the tight of judgment of larger bench of high court

In Writ Petition No. 696/2010 dated Oy-ll-2013.

03. Learned counsel for the appellants has contended that the appellants has'

_ jnot been .treated In accordance with law, pence their rights secured under ttie'.' 

^ !ConstItijLlo,n has badly been violated; that the Impugned

• ♦

•i

•1-
order has not been

i • ■ ■ I ...
t
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not tenable and liable to be set aside;-•passed in accordance wItH;Iaw-, therefore Is 

that fche''appellants:were'appointed'in Ex-FATA Secretariat

v«

;
II

:i
on contract basis vide

order datedrai-i2-200|4;anc-in .Compliance'with; :F6derarGovernment-.declsidri 

dated 29-08-2ob8 anddh’pUrsuancs of’judgment'of Peshawar'High'Court'dated 

■: 07-11-2013; their services'were regula'rizediwith effect, fTom!01-07-2b0B ''and the 

appellants were placed;atthe:strength' of Administration Department of Ex-FATA ' 

'Secretariat;'that the appellants-were;dlsc'r[mlnated^'toIthe effect that they.werei

• :s
;r, r I '

• rU ' «
I

t
C':- ■■ • tr ■!,JJ

* ■■
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. , . '............... « * « * I ' • ' • * ^ ‘i ■’
placed in surplus* poo! vide order:dated 75-06-2019,‘whereas':services of;slf^ilarly 

• jplaced employees of all'the departments [were'transferred to their respective • '

t
kI I

‘.V • I

. 9

I
i

idepartments in Provincial Government; that placing the appellants In surplus pool' 

was not only Illegal but contrary to the surplus pool policy, as the appellants 

', never opted

i' •

i

I

e placed in surplus pool as per sssedlon-5 (a) of the ^urplus Pool 

of 2001 as amended In 2006 as well 'as the unwillingness of the appellants'^ .:Pol
I

I

Is also dear from the respondents letter dated 22-03-2019; that by doing so,-the

mature service of almost fifteen years may!spoll and go in waste; that the Illegal . ■

and untoward act of the respondents is also evident from the notificatlon-'dated ‘ •

08-01-2019, where the erstwhile FATA Secretariat departments and directorates

have beer, shifted and placed under the administrative control of Khyber

Pakhtunkhwa Government Departments, whereas the appellants were declared

surplus: that billion of rupees have been granted by the Federal'Governmen't for
! 1 ' ^

merged/erstwhile pATA Secretariat departments but unfortunately despite having ' 

po^ts at cMi secretariat, the respondents have carried, out the ■

• unjustifiable,-Illegal and unlawful impugned order dated.25-06-2019,'.which'Is not

t
1

t
t

A*

I )

i

.same cadre of

[

. ?:■: !r
only the violation of thB'-Apex;Court-juagm'ent,:.but'.the sam'e'.wIIl'-also.ivloiBtb tke'".'-..'';J ;

■'Joi"''..t
i

■ J \4'i •.i
fundamental .rjghts/drth'e';a'pp'ejla'nts .be ng''enshrined .In ftherCon'slItUtlon 'of

I . J! i
i " .1

I

i:;'!
it .1 I■ t; .•.f *,

- . Pakistan; will 'seriously - a'ffect-'the 'prombtidh/sehiorlty of‘ the- appellants:'' thatt, •.
*1I '•-1

f

i] .t

- • discriminatory approacKof'the respondents Is evldent'fromfthe-notlficotlon dated . • " 

/22-03*2019, whe'reby:Other employees of. Ex-FATA were not placed.in surplus ■

; -pool but Ex-FATA'Plan ling Cel) of'P&D-vJas .placed and rn'erged Into Provincial

* ;/ •
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; ;ii• I •. 4

} that tHe -appellants'- has ••been'-atreat'e’d
.r::

f
• ] » , ■*.i- r
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.vogue.l.e.-.'-under a 

S'aiid .t'He 'surplus..;pbol' pdlicyVbr'the !
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• t •*

•fW of th'e' Ciy'll fServanf Act; i;.1973
i

sectibhvt .ir ■* !
;' -■.-••:L- I ; ••• V: I1 .............- ..i -'- . i;

!.'that -.proviso'.und'er Para-6 .of'-'the
,1

provincial ^ government ;.framed'''Vheretjriderii 
« * ' • . . .' 

surplus ’pool policy states that/ln-cas

adjusted/absorbed in the'above manner in

,*V

. . .V ;
I t .;

case\ithe' offlcer/bfficials' declines 'to "be
{

accordariceiwlth|the priorlty;flxed as -
1• t

jper his senlority:ln the Integrated ;ilst, he^ shall loose |tfe':faclllWright :df 

: adjustment/absorption arid would be -requIrW'to opf for'

’ {(* *•I

; pre-mature;'retir'e'm'entI
I

from government sdrvice Prided ^thaf'If Se' dbes, notlfulfilf.the VeqSlilfe 

qualifying service for pre-mature retirement; he may'bd'conipiilsotv retlrPd^trom t

J:
•<

i

i

service by the competent authorit\', however ln^the Instant’
-.case/;no affidavifis --

■ forthcoming to the effect: that'the appellaitl^refosed'to bl'afed^d/aPidsted ■' 

under the surplus poor policy of''the 

.ministerial staff of ex-FATA Secretariat, therefore

i

government;' that the‘'appellants; were ' 

they -were 'treated .’under''. 

sect[ori-U(a)of.the'avll Servant Act, 1973; that^o far-as;the;ls5ue of Intiusib^of-

I V
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posts In BPS-17 .arid' abdye of ■er5lwhile'';ageri'cY/pi^ari*nTrig..cel)v:P&D'’pe^^^^^
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» , •: •i
1 . I

•t
. 'I

K

•flh-ir' Y..V :•i- i:
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I • jdated 29-b8-2008'that-ail;thbse-ernpidVees';working*on’contract against'the :pdsts 

Ifroni'BPS-i to 15 shall be-regularized'and decislon.of cabinet would;b,e 'appllcabie'---- 

tb contracfemployees .yidrkl ig.Jn'eii-FATA Secretariat through-SAFRON-Dlvision'-;
•I»

;for- regularization df co'ntract: appointments ;i'n 'respect of.-'cb'nb-actV-employees-''-- 

working In FATA. In'.'.pursuahce'of the jdlrOctlvesZ-ithe-appellants-'-submlttedv-.:.-- 

appllcatloris for regblarlzatlon of their,appointments as perkablner .dedsloh;:but 

.such employees were not regularized, under the-pleas that vide'notlficatlon-ciated

*,•
I
i

.1

j

21-i0-2008.and In-'terms of thelcentrally!admrhlstered-.triial;-areas'-:(empldyees-:1%
i •1

status order 1972 Preddent''6de'r-N6, .13'of 'i9'72),'-the;’embldvees--workin'g.'.in''I
I ' .......................

FATA,' shall,- from ■ the-' appointed' day,' -be .-the'-;enipl6yees">of'- the;-provincial
; ••••.
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^government on cleputatior 'to the -Federal-..'Goverhrnerit'r/wi'thoiJtode'putatidn 
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In 2009, the orovln'da! government Ipromijlgated regblarizatlon. of seKlfce

•chief
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secretarv ex-FATA 'for.regularization-of •thejrservlcss;accofilngiy->bijt;no-attlon

07.;v
i .

. : Act, 2009.and in:pur5uance/'the apoeifah(i^^aporo3chedithe''addltlbrial-: {

j

I-
! ‘ •;was taken bn their;reQuests;:he.hce-the-appellants'-niedlwrirpetitlbn-Notosg/ioib

_ . ............ -
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,. '.were repeatedlyTefused fegularlzatlon/'which however was riot warranted. In the •
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meanwhile,- the provincial government.protnulgated Regularization Act, 2009,-by ; 

■virtue of which :airthe-'contract employees were fegu'iaHze'd,'ibUt the'appeilant ■ 

were again refused regularization, but wlthjno plausible reason', hence they were 

again discriminated and compelling them to file Writ Petition In Peshawar High' ■ 

Court, which was allowed vide judgment dated 30-ll-'2011'Without any debate, 

as the respondents had already declared them as provincial employees and there ' 

was no reason whatsoever to refuse such.regularization,’but the respondent ; 

instead of their regularization, filed C?'J\ In the Supreme Court of Pakistan
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-jSecretarlat and not of thei . - provincial opvsmnint. In a mannsr,. the appellants ■

^wece wconglv cefuaed thelc r^htnt [

iPollcy, -which-wasicohceded :by:tne^^apAehta.befcj^ thiap Wmbbr'a behihr -v: 

ithe-;appa„a„,s-cPffered'W aingia wtbhg' re^sat of the' '■

respondents, who put the matter on tire back burner and on the ground of sheer
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technicalities thwarted the process despite the repeated dlreciion of the federal

courts. Rnaliv, Services of the;
effect from 2008 and

government as well as of the Judgment of the

I'I appellants were 

that coo after contempt’ of court 

bench is

verv unwillingly regularized In 2014 with
I ,

proceedings. Judgment of the three 

very clear and by virtue of such judgment
member. 

the respondents were
required to regularize them in the first place 

employees borne
and to own them as'their own 

■n- the strength of establishment and administration department
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of RI iecretariat, but step-motherly behavior of the 

unabated, as neither posts
respondents continued • •I
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created for them nor servi'ce-rules were framed' 

for them as were committed by the respondents before the'HIgh Court 

commitments are part of the judgment dated 07-ii-20i:3

were1I
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and such

of Peshawar HighI •
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Court. In the wake of 25th Constitutional, 

secretariat Into Provincial Secretariat, all the'departments^ abngwilh :staff were 

merged into provincial departments. Placed on record is

amendments and upon merger of FATA , ■
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notification dated 08-01- . • \-
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. '"^^'■"'^S.Dpepartment of FATA Secretariat was handed.Qver to provincial :■ -■ 

; ■ P&D, Department and laW' & order-department'.merged' intd'Home- Department'- ■ ■
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■ vide order dated 24-01-2019 and similarly all other department IlkeZakat i Usher ■. 
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Before The 

Honorable Khyber P/jonuNitewA service
t

t

I: .*
i

t *
I TribunalIt I

i
j •

If
!

In Re: .

•Execution Petition No._ ./I2023
I

I
i

InService AppealNo. 1227/202C -
\t

Decided on: 14. 01. 2022
I

I

I
Ramesh Das S/o Umar Das R/o Mail Road Teligraph Officin 

, Colony, House No. &-H, Cantt Distract & Tehsil Peshawar.

I*

f .

>

t

;■ (PETITIONER) .
i

Versus

1. Tlie Government of ICiyber Palchtunldiwa tlirough Cliief 

• Secretary, Civil Secretariat, Peshawar.
si

'■ 2. The Government of ICP'd-irough Secretary Establisliment, 

. .Establisliment & Admiruslra,tion Depai-tment Civil Secretariat, 

Peshawar,

9

• / •f

1- *
; I

3. The Government of KPlhrough SecretaN Finance, Finance, 

•Finance department at Civil Secretariat Peshawar.

4. The Government of KPthiough Additional Cliief Secretary 

Merged Areas, Office at Warsalc Road, Peshawar.

1

f

i

♦

t (Respondents)

I

*
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V
EXECUTION PETmON TO GV7E EFFECrf 

THE TUDGMENT OF TlilS HONOURABLE TRIBUNAT.

IMPLEMENTI
I

DATED 14-0U2022, UPON THE EXECUTION PETITIONEE.

i '

i
RespectfuUv Shcv/etrli.

: I

Tliat tliR petiaarier earaestly craves the permission of Qie Honorable 

Service Tribunal to submit as undei-; I
r

'
• I

1. THb'.T tiiE peL-iLior.er was appointed as a oweaper (BPS-1) against tlie 

vacFuit post vide notificatior. dated 12-01-2004 and his services were 
reguiarized vide office ovde-; dated 0't-04-2Q09, |

Copy of apppinhnent order is Annexure-A,
Copy ef Office order dated 04-04-2009 is Aiuicx-B.

.1

2. That along wilfl-i tlie petitioner a total number of 117 employees 

appointed by .erstwMe FATA Secretariat were declared as surplus 

and olaced tlrem m surplus pool of Establisirment iSr 

Administi-ative Department vide order dated 25-06-2019, and for 

' , dieir furthei- adjustment/placement w.ei 01-07-2019 by ^drtue of

wliich tire civil servarits were adjusted in dre Surplus pool of 

Establishment Department and Administration Department.

Copy of Notification dated 25-06-2019 is Annexure-C

r

1

1

1

3; That tire Depnh/ Coauxussioner Bannu issued a fetter dated 23-02-2019 to 

tire Govt, of ICryher Paldrtuirldrwa, Zalcat and Uslrar, Social Welfare, 

Special Education and Women Empowerment Department Peshawar for

adjustment of surplus .striff of erstwlrile FATA SeCTetariat and tire services
* i

of hire petitioner were placed for fui-tlier adjustment against tire vacant 

post of Sweeper as per surplus pool policy,

Copy of letter dated 23-Q8-2019 is Annex-D

:

!

;;

4. That an appeal was filed in flris regard, loefore the Honourable 

Service Tribunal and the same was heard on 14-01-2022. The said 

appeal'was accepted, and subsequendy, tire impugned notification 

dated 25-06-2019 'wa.s set-aside, and directions were given to 

respondent i,e the concerned autirorities, to adjust the appellants to 

tlreii’ respective departments. -

Copy of the Seiadce Appeal No. 1227/202016 .Annex-E

■)

i .

i

i
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(2)*
i

5. Thai alcr;g tlae afccemeni-ionad directloias, tlie Honouiable 

■ Service Tribunal rendered thirt upon adiustiTi|enfc to tlieii- respective 

departmen-v d\e appellents woiild be entitled all

■ /

consequential
bemeHto. Moreover, that the issue of seniority/promotion would bei

dealt widun accordance v/ltlr die provisions contained Ln Gvil

Sci-vants (appoinLment, promotion and Transfer) Rules 1989, and in 

tire view of the ratio as contained in the judgrnent titled Tiicka Kalm 

^otI:\er vs Syed Muzafcu- Kussain Shah fa otliers ^2018 SCMR 3321, 
die senloritj' ivould be determined accordingly.

2
i

;
I

6. That the Honourable Tribunal rendered its judgment dated 14-01- 
2Q22, but after tlie lapse of about diree montlis, the respondent did 

not implement tire judgment dated 14-01-2022 of hliis Honourable 

Tribunal.,

Copy of the judgment dated 14-01-2022 has'been Annex-F

!'

. : ■

r

1.
7. That due to the inaction of tiie respondents to comply witli the 

dii-ections of the Konourable Sei-zice Tribunal, post lapse of 3 

montlis, an execution 'oelition no. 250 of 2022 was filed in tliis 

regard and die same was decided affirmative.

i
i

i

)

B.- That die judgment dated 14-01-2(322 rendered.by tlie Honourable 

Service Trib’unal is also applicable on diose civil servants who were 

not a part.of the said appeal, because /udgineufs of the Honourable 

Sei-vice should he treated as iudsnneiits in rem. nnd not in

versonam. Reference can be given to die relevant portion of 

judgment cited2Q23 SCMP. 8. produced herein below;

"T7ie IcmTied Additional A.G., K?K. ar^icd thn , in the order of the KP 

Service Tiihunnl -passed in Appeals Nos. 1452/2.019 nnd 248/2020, 

reliance was placed on the order passed by the learned Peshnrnnr Hrg/i 
Court in Writ Petition hla. ’3162-P/2019, xvhich tons simply dismissed 

with the ohsemotions that the xorit petition tons not rnnintninable under 

Article 212 efthe Constitution, hence the reference was mmmf-erini. In 

this regard, we are of the firm view that ifn lenrned Tribimnl decides any 

• question of Into by dint of its judgment, the snid judgment is always 

bsated no being in rem, and not in personam. If in two judgrnents 

delivered.in the saruice appeals the vcftrence of the Peshnwnr High Court

;

■ t

• i

!
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hi'Ji c.tsci, if does not act to zvnshont the effect of the 

seroice appenis ii hick have the effect ofn

)
' f

f. judgment has 

judg-insnts rendered in the other 

judgineni v

i:

ren:. h the case of Hanieed Akhtar Nifizi v. The'Secrctnnj, 
Establishment Division;Goverrivient of Pnkishi "I and others (1996 SCMR 
1135), this Court, niluls reinar.ding the case lo the Trilnaml clearly 

observed dzat if the Tribunn! or this Court decides a paint of Imo relating
i

to the icrinsofseivicc of a civil servant which 

the civil servant who litigated, but also of other Idvil seivants, zvho
covers not only the case of

nmy
■ have not taken any legal proceedings, in such n case, the dictates of justice 

and rules of good governance demand that the benefit of the above 

judgment he extended to other civil seivnnts. wHa may net he parties to 

the above litigation, instead of compelling them ii approach the Tribunal
or mzy other legal fomm"

\

:

9. That relying upon tlie-judgment of tl^e Honom-able Supreme Court, 

tliE execuLioh petitioner would also be subject to tlie judgineut 

dated MZrZ-O^l-rendered by the fionourable Service Tribunal, 

since tire above mentioned judgment of the Supreme Court rvould
I ' '

be applicable otr ail iwoutts sub-ordinate to it. Reference can be 

given to Artide 189 of the Constitution of PaJdstan. 197.^. for easy 

reference, produced herein below;
''Decisions ofSuvreme Court binding on other Courts 
189. Any decision of the Supreme Court shall, to \he extent that it decides 

a queshai of law or is based upon or enunciates a principle of law. be 

binding an all other courts in Paidstan,"

I

i

<■

10. That dre judgment of tire Honourable Service.tribunal cited 2023 

SCMR 8, whereby, tire essence of Arldcle 212 of tire Consdtudon of 

Pakistan, l97o, was fulfilled, by. observing tlr'at any question of law 

decided by the Service Tribuiral shall be treated as Judgment in 

rem, and notin personam. In order, to give force to tire judgment of 

tire Supreme.Couxt, the'execudon pedtionerjmay also be subjected 

to tire judgment rendered by tire Honourable Sendee Tribunal. 

Reference can be given to Ardcle 190 of tire Consdtudon of 

Paidstan, 1973, for easy rafpxsnc'e, prodrreed herein below:
"Acfioji in aid of Supreme Court

I

IBO.All executive and judicial authorities throughout Paidstan shall act in 

aid of the Snpi'eme Cciirt.''

;■

i

I

!
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ll.’niat the execution petitioner now approaches this Honorable 

Tribunal fordirecticns to implement tire judg; nent dated 14.01.2021 

. in ti^e larger intei-est of justice and fair play.

Prayer:

\
:

.*• ■
s .

' *.
A* ' *' J *

f
;

I i

It is .tlierefore most humbly prayed that on tl\e acceptance of tltis 

petition, may it please tltis honorable ti'ibimal to so Icindly dh-ect tlie

»*
r-

; •.
implementation of judgment dated 14.01.2022 in Service Appeal No. 
1227/2022 titled Hanif Ur Reliman

I
i 1

I
vs. Government of ICiyber

Pakhtunlmwa through Cliief Sea-etaiy on tlie Execution Petiti

M ■

I onei', any
other relief'that this Honorable Tribunal may deem appropriate in tlie
circumstances of the case may also be given.

*
• ExecuSbn Petitioner

I

Tluough
I ;

I

(AU GOHAR UURRAJsn) 
Advocate.High Court

I

i

0332-9297427
• Idianeliegohar@valioo.coniI

SHAH I DUIULANI | ICHATTAIC

i

i

«
I
I

I
i
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) Before The 

Honorable Khyber Pakfitunkhwa service

Tribunal

i

t ' J-
\

I I*

i

!• ■ In Re:
i

;
Execution Petition No. ,/2023

1

t
■ i 1 In Service Appeal No. 1227/202C

t

Decided on:.14. 01. 2022

Ramesh Das S/o Umai Das IVo Mail Road Teligraph Office
I

Colony, House No. &-H, Cantt Distract & Tehsil Peshawai'.

t
(PETITIONER)

<
Versus

t«

The Goyenunenfof Khyber Paiclitunlchwa and others

(Respondents) '

APFIDAVIT Of.

I, Ramesh Das S/o Umar Das R/o Mall Road Teligraph Office Colony, 
House No, fic-H, Cantt Distract & Tehsil Peshawar-, do hereby solemnly 
declare and aifii-mon oadi;-
I am personally conversant witlr the facts and circumstances of the case as 
contained tlierein and tlie facts and circumstances mentioned in tl\e 
enclosed writ petition axe due and correct to the best.ofjriy Icnowledge 
and belief.

•I

I

r

Sep|Onent

CNIC#

Identifie^^^

ALI GOHAR iJURRANI 

Advocate-High Court

'i
i

t »
1

J
1 *I

> I
t

t

t
I

j

I
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i % -C(iExecution Petition Nn 7i ;.—^—■ in Sen'ice Aoneal Nn.1 ?.?7/7n7n 
Med “Waheed Ullah Shgih Vs, Governmeni: nf rchyhPi- 

. -Pa!<htiinkhw;--i”
i

f *■ *'

ORDER
9 July. 202^ Knlim Arshatl Khnn, Cliairni.ni: Learned counsel for the 

peiiuoner present. Mr. Muliammad Jan,. District Attorney for the 

respondents present. ■

2. The matter has been received from the Single Bench of Ms. 

Fareeha Paul, learned Member (Executive). Special SB-of the 

undersigned (Chairman) was constituted.

fhis application is for implementation of judgment dated 

14.01.2022, passed in Service Appeal No.1227/2020 titled “Hanif 

Ur Rehman Vs. Government of iChyber Pakhtunlchwa” wherein, the

petitioner wa.i.not parly. The learned counsel informed tliat the
1

petitioner has filed departmental appeal, Since the petitioner has

Timself simultaneously, resorted to the provisions of Section-4 of
• 1

the Khyber Pakhtunkhwa Service Tribunal Act, 1 974, therefore, let 

him nie Service Appeal before this Tribiinah Disposed of. Consign.

Pronounced in open Court at Peshawar under my hand and 

seal of the Tribunal on (his 9'“ day. of July, 2024.

3,

;

;

4..

,iCaiirh Arsnffj'SlTaTfD 
Chairman

.'.'vrv.SfEO
‘Miiiitzm Shah *

Sv#

.yi4'.'•n —V—•

Moirber i' (SJoyAi-....... .....

Orient — 

Toial——
^iamc ot Cupyi-" - 

• Oaic ofC'.ir.iyhi':-
___!■

I" ’* .



The Chief Secretary,

Government of Khyber Pakhtunkhwa, Peshawar.

Subject: APPEAL FOR ADJUSTMENT IN CIVIL SECRETARIAT AS PER SERVICE TRIBUNAL JUDGMENT 
DATED 14.01.2022

Respected Sir,

It is stated with great reverence that in pursuance of integration and merger of erstwhile FATA with 
Province of Khyber Pakhtunkhwa I, the undersigned besides others, was declared as "Surplus" by the 
Establishment and Administration Department Regulation Wing), Khyber Pakhtunkhwa vide Notification 
No. SO(O&M)/E&AD/3-18/2019 dated 25.06.2019, Later on, I was adjusted in the Directorate of 
Irrigation and Hyde Power, Khyber Pakhtunkhwa.

Some of the officials filed case in . the Court and the Hon'ble Service Tribunal, Khyber 
Pakhtunkhwa passed a Judgment dated 14.01.2022 and set aside the above Surplus Notification. 
Operative part of the Judgment is reproduced as under (Page-14 of the judgment);

2.

"In view of the foregoing discussion, the instant appeal along with connected service appeals are 
accepted. The impugned order dated 25.06.2019 is set aside with direction to the respondents to 
adjust the appellants in their respective department i.e. Establishment & Administration Department, 
Khyber Pakhtunkhwa against their respective posts and in case of non- availability of posts, the same 
shall be created for the appellants on the same manner, as were created for other Administrative 
Departments vide Finance Department Notification dated 11.06.2020..."

3. In pursuance of the above Judgment, I am also entitled to be adjusted in Civil Secretariat, Khyber 
■Pakhtunkhwa Peshawar.

Above in view, it is humbly requested to kindly issue my adjustment order Civil Secretariat, 
Khyber Pakhtunkhwa as per judgment of the Service Tribunal dated 14.01.2022, please.
4,

Faithfully Yours

• Ramesh Das,

Sweeper (Ex- FATA)
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