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The appeal of Mr. Noor.Nabia received today i.e cn 04.09.2024 is

incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days. -

I- Copy of departmental appeal is not attached with the appeal be
placed on L.
2- In order dated 25.6.2019 the name of the appeltant be highlighted.

No. ‘73;‘ /inst./2024/KPST,

Dt. fif/g /2024.
L f

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Ali Gohar Durrani Adv.
" High Court Péshawar.
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The Government of Khyber Pakhtunkhwa
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‘ .S_ervicc A’bpeﬁl_ No.'__LS_’_I_I___-_ﬁGZ-&i .

- BEFORE THE

HONORABLE KHYBER P AKHTUNKHWA SERVICE

TRIBUNAL

. ' : . . . . ‘-
Noor Nabia, Bera (BPS-1),’ Establishment & Administration
‘Department Civil Secretari] t, Peshawar.

1
(Appeliant)

+
1

Versus

1. The Government o;f Khyber Pa Sunkhwa through Chief Seerctary,
" Civil Secreeariat, Peshawar. '

2. The Government of Khyber Pakhrmnkhwatheough — Secretaey
. Estwblishment, - Esublishment & Adminisuation Deparrment Civil
- Sectetariar, Peshawar,

3. The Government of Khyber Pakhmnkhwathrough Secrerary Finance,
Finance Depaciment, Civil Secrerariat Peshawar.

4. The Goverament of Khyber Pakhurkhwathrough Addidonal Chief
Seeretary Merged Arcas; Office ar Warsak Raad, Peshawar.

{Respondcnts)

APPEAL UNDER SECTION 4 OF THE _KEYBER
. PAKHTUNKHWA SERVICE TRIBUNALS ACL. 1974 FOR
ADIUSTMENT/PLACEMENT W.EE. 01.07.2019 OF THE
APPELLANT_IN HIS RESPECTIVE DEPARTMENT_AND
" TQ GIVE EPFECT & IMPLEMENT THE JUDGMENT OF
HIS HONOURABLE TRIBUNAL DATED 14:01:2022

R cetfully Shew h.’

. |
That the appellant carnestly submits as under: -

1. That the Appellant is a law-abiding cidzen of Pakistan and also hails
from a-tespecieble family. ‘Thatthe appeitant was appointed as a Bera
(BPS-1), afainst the vacant post vide notification dated 30-06-2016.
Copy of appointment order is Annexuee-A.
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Grounds:

2. That _along with the :ippcll:znt“ n." toral  number of 117

employeesappointed by cestwhite BATA Secretariat were declared as

surplus and piaced them i surplus  pool of Estblishment &

Administadon Depattmens vide order dated 29:06-2019, and for their

further adjustment/placement w.e.fQ1 .07-2019by virtue of which the

civil servants were adjusted in che Surplus pool‘ of Esublishment
. Deparonent and. Adminisuation Department.

Copy of Notificaton dated 25-06-2019 is Annexure-B.

3. That.an appeal was Bled in this tcg:u'c{, befare the Honourable Service

“Tribunal and the same was hiard on 14-01-2022. The said appeal was
accepied, and subscquenty, the impugned notficagon dated 25-06-
5019 was sot-aside, and directions were given to respondent ic. the
'concened ?uthpri:ics, to adjust the appellants to their vespective

- depattments.

Copy of the Service Appeal No. 1227/2020is Annex-C.

4. That along with the aforementioned direcgons, the Honourable

Service Tribunat rendered that upon adjustment to their respective
_department, the appellants would be entided o all consequential

benefits. Moreover, that the issue of seniotity/promaotion would be

dealt with accnrdange with the provisions contained in Civil Servants
\ , p

- (Appointment, Promotion and Transfer).Rules 1989, and in the view of

the ratio as contained in the judgment dtled Tikka Kaho & other vs
Syed Muzafar Hussain Shah_& others (2018 SCMR 332), the senioricy
would be derermined accordingfy.

5 That the Honourable Tribunal rendered ies judgment. dated 14-01-

2022, the appetiant sought the implementation of the judgment in his
respect also, but to 0o avail.
Copy of the judgment dated 14-01-2022 has been Annex-D.

6. That the judgment being in rem, and not personam, the Appellant

approach this ‘wibunal for seeking implementainn of the judgment
dicecdy in Esccudon Petidon.. The Execution Peddon  for
implementation of che judgment dated 14.01.2021was disposed off
vide judgment dated 00.07.2024 by this Honourable Tribunal wherein

the appellant was allowed t© file a service appeal for the redressal of his

gricvance as he was not A p:u'cy‘!'o- the Appeal No. 1227/ 2020 doted
14012022, S .'

Copy of the Exccudon Petition and Order dated (19.07.2024 arc
Anfexurcs - E & F. :

7. "Now the appellan approaches this Tribunal on the following grounds

amongst othets.
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a. Bcc:msc_éhc impugned aoofications are “based on

discrimination zs is cleatly laid out in the facts above.

b. That the judgmien: dated 14-01-2022 rendercd by the Honoutable

Service Trbunal is atso applicable on those civil servants who wete not

a part of the said nppeal; lsecausc judements of the Honourable

Service _should be rreared as judoments Jg _rem, and 10C in

personam, when they seqtie i point of Iawe in respect of the same

cet of civil servants: Reference can be given. to the relevant poroon of

judgment cirédg[}?.} SCMR 8, prodhuced hercin below:

“The learned Addizional AG., XKPK argied that, is the order of the KP Scrvie
Tribunal pam:d 17 /I_,‘:rprm’r Nos, 1452/2019 and 24812020, reffance was

placed on tic arder passed by il learied Peshawor Fligh Cowrt b Wit Petition

No. 3162-P/ 2619, which was smply dismissed with the ohservations that the writ
ptition s nsl maintainable under Firticke. 212 of the Constitation, benee the
referciee was immaterial, Tn this regard, sve are of the firm niew that if a learned
Tribunal deides any guestion of law by dint of its_judgment, the said Judgnient s
whvays Ireated as beigg i vem, and not in personans If i fwo Jdgnients delivered
in the service appeais the refervuce of the Peshenvar High Conrt judgment has beci
eHfed, it dgc: npi act-to washaut the sffeet of the Jedgnents rndered i the ather
service appeals which have the effect of a j'.'mfgmcu!.fu sem, I the case of Flameed
Alehtar Niagi o The Secreiary, T tablishment Division, Government of Pakistan
and others {1996 SCMR 1185), this Conrt, -while remanding the case o the

_ Tribunal clearly obsegeed that if the Trbunal or this Conrt decides a point of law .
- relating to the terms of service of « zivél servant which covers nol auly the case of the

cvil servant who ;’i!{ga!wf. buet alsa of other civil servants, wha may have nol tuken
any legal pmmdiqg:, in sl o case, the dictates of justice and rules af good
Lanerane demand thit x‘{&r benefir-of the aloe judgmert be extended to ather civil
servants, who may not b pariics fo the abowe litigation, insicad of compelling them
to.approach the Trabunal o ary other legal forum. "

That the jndgment dated 14-01-2022 rendered by the Fonourable
‘Service Tribunal is also applicable on those civil senvants who were not

a pact of the said appeal, bheeause judgmenis of the Flonourable
Sepvice should be treated as jud2ments in_rem, and not in

personam, Reference can e given to the relevane porton of judgment
cited2023 SCMR 8, produced herein below:

“The fearmed Additional £.G., KPK argieed that, 0 the nrder of the KP Service
Tribnal passed n ,r‘Jppmiw Nas, 1432/2019 and 24812020, nliane wos

placed on the order passed by the fearued Peshesvar High Courd in [i7rit Petition
"N, 3162-P) 2019, which mas simply disprissed with the obsereations that the wril

petition was nof ainlainable wder Article 212 of the Coustitution, henee the
reference was immaterial, in its regord, we are of the fum view thal if a learued

Tribunal decides any question of lw by dins of its judguent, the said jidgnent is

" atwiayr preated as being i1 rem, and ot in personan. If in tna Judgments delivered

in the service appeals te refirence of the Peshawar High Conrt Juudgnient bas been
‘eited, it dous mnt act. to washout the gﬁic{.qf the judgrments rendered i the ather
service appeals which by the, effest of @ fudgmen? in wem. n the case of Hameed
Albhtar Niazi v Tl Secretary, Fstobiishient Diviston, Gonernment of Pakistan
and others (1996 SCMR T183) hie Caurt, while remanding the case to the




a. -

-;TJJ:.H. .'.f r..”'m y r}i)m:m’ *F,_a, _""m" '. m,,.;m or ihir Canrt du;du ujmmf af e
_ nfr.'!m& to the fr..w.r of wervice m u m,“/ orean wnb coners iiat ondy, the case of the
wiith sersditt who {z,’egu‘n. bt also of othar civil servants, wha may bave not fakey
-'_:my fopal f,fr.:ua'm:g, i sk 6 cse, i distater of justice and rudey of ¢ cond

S et dwmm(’ "'F'I-'r‘ i :;'u;wjz! of it dbon ’r;(.‘g;z:r:rzf- b exclended 1o other cinil

serpants, who may #di- b ey ey :u P cibose Ll nm’im;, instead ﬁy"-m)gb:.'f.{"nq them
/o a/‘{pmc:c;") the h"lnmd ar iy 'J‘J'Jﬂ'“ fogad forsm,”

Lm* an at ph:'mt i relying L'pzm judgment cited 2023 SCAMR 8,

"'\\'heiab\ the essence ot \J neke 212 of rbc Constimndon of Pakistan,

' ',1“7'3 was fulfitied; by ohm‘mng that. any qumtton of law decided by

“the Service | ‘uuusr.u shall-be treated as Jndgment in rem, and not in

~ the Honourable 3

personam, Ty otdel, t give foree "o the judgment of the Supreme

Courr, the applicnt ey also be kubwctm to the judgment rendeted by

ervice Tt 1‘Jun al.

.. Because blatant mmnrﬂunmm lis been committed in the adjustment

of the a"*pf‘U ant las oo mpared to other simtlatly placed employees of

~ersawhile 1*:\.11& Qecretadat  have  been adjusted  in - different

departments of Idwher Pakhrunkivwa Civil Secreraciat,
Because the Appeliant has been treate d illegally, unlawfully and against

[y -l !
the spitit of the law

BLC&USL the Lughlf of llu. A Dpulmu are secuted under Avticle 8, and

~the eatitety of Past I of the Consiitution of the Islamic Republic of

Pakistan, and its redeess falls soiciy within the ambit of Article 212 of

" the Constmdon of the Tslamic h(.!)L;hL'I." ‘of Pakistan, 1973 and lie with

tiis Hlanotable Tibunal.

" Because the 't 1um w0 due piL‘JLES‘iI:LH pe Ardele 10-A of the

Consttutor of the Islamic Repnblic of Pakistan, 1973 is being made

gedund lant in the mr:.t:u case againgt the Appellant. The right is

absolure and ca 1r.c;|r be done away with and it needs to be taken as
fiberally as pc:wim_ as et the dictam laid by the Honorable Supicme
Courtin PLD 2022 SC 497. '

: “Turmpomuon oﬁ rhe. right to a ﬁm grial 'md duc process by
Article 10-A the C(‘)mtll.utxun as an  independent
[unflnmunal right "mh r3COres the constitutional significance
of Fair tria} and due process and like other fundamental rights,
it is to receive & hbeeal and prégressive interpretation and

enforcement.”

Because the Ii'mnmbc ‘wmmna Couri of Pakistan in the recent

']uagmcm n JknuCL Qazi Faex {5a case has held in uncquivncﬂ terms

“that even. the =1'fhcu of offices are not t0 he dcmcc Ih{: fundamental

'. L;Lm so guata teed by the ‘Jomltcut‘on “The ]udg;w-nt is repotred as
PLD ”022 S 119 and iay a8 Hm’it‘.




i
.i
:

e i e i S e 7 T

et riemti s i =t

in dccordance with law. No one,
+ highest court in the land, is above
_ n.r?-._Um_,._mcm:hng':1 judge of the
4. éansbe denied his dght to be dealt
with. i_h d(f,_}Ll.'.itl.Ct. w'iii lawey it mattets litide if the cidzen
..‘Ha}ﬂ,‘pc_f_xs-{'m. ot iw.%.gix.;.JL1‘1_w:I.':.c office, he is equally Sui)}cct. to
and criti.r.i:i-.d to. the é}lTﬁtC’.t‘_Ej.Du. of law.”

The. judgment referred o « 1‘r“vr: n'r'h'~t tay clear that the principles of
n‘lm_ml. justice are’ Ko ln. met 10 :"LI",' circumstance in the foliowing
reLms: '

'_ Afier u.t,ngmuor of the right to fair trial and due process as

 furdamenml right by insérrion of Are. 10A in the
Lon&munc-r Viol"tl"\ll of the’ principles of natural justce,
which are fhe necessay Lompnn snts of the righe to fatr trial
and die me.)t-cs.‘:., is pow to be taken as a \"01:11'!011 of the smid

fundamental tight ag well”

These. mmcmlrw ave time and again reiterated by the Fenoeable

q“]‘JLCT.T'tt Coutt and have been recenty held of immense value
PI D 2(1 1. QC ('\J (0 'JIL‘ follonwing woﬁs

“Consdzfatio:w.l guarantec 6f the rght tw be deale with in
accordance with lnw, under Art. 4 of the Constituton, is
Cavailable noc anly o every citizen af the country but also o
every athcr person. for the. rime being within Pakistan, Said
consttutional guarantce cannot be curtaiied or hmiced in the
case 0.1"- matter of any’ peison whosoever he may be and

W mucxcl r‘ qil%mmw apairst him may be.”

.
1

}- ‘Because the acti rmc on patt of the Lc’;pondems xumuqlv are in the
: Il(.g'lUDI‘l of the Constrotion of the I_‘hmtc Republic of]"ﬂdfmn 1973

: 'md the Civil %Lﬂmms J\v-.

Because th( Tund..mcn.'ll Rmhrx of the r‘n{ seflant have been violated in
relation o r\mcle 4,8, 9, 18 & 25 of the Con stution of the Islamic
chubhc of Pakiscan, 1973 The said mjhiq Aow out of the Constitution
the terms’ and umdmom of service of the %rmdhnr and this Haonorable
Cout being ‘the cus :od;m of the Pundamental Rights of citizens of
Pakistan, as well as-the pmtcrnow afforded by the Constimtion of Lslmic
chubhc of Pakistan 1973, is why “the Appellant seeks the redress of cheir
grievances and to end the ch‘,u the Appell ant s going. through due to ihe
ﬂluoﬂl untawful and uajuse acr: and inachon of £ the Respondents.

Because the f\pthﬂf Tis m' the 'Llﬂddmﬂﬂt(l; right of being reated it
accotdance with tvw bue the eatment meted our to the Appellant is on
consideration othir dhan. fegal and he bhas been depuived of his dghts faky

poavasteed ta him by the cons drnrion of Pakistan.




.x{‘b

PENPURRRATL - -

_.._._,_--J—I —

o ——d b
———-

! _
m. Because the appellant has not been treated in accordance with law, hence
his rights secuzed andguaranieed under the Law are badly violated.

. Becausce toe Appellant crave tor leave 1o add further grounds at the time
of his -oral arguments before this Hon'ble Tribunal highlighting further
conuq;.fcntious of. e p:q‘.ri_sioﬁs of the Constmion & Laws which
adversely affecred the Appeliant. ' ' '

.

it is, theveford, most humbly peayed that on the acceprance of this appesl,
this Honorable Tribunal may sa kindlg declare that the aotification
whcteby the appellant was declaced i be in the surplus pool, and which
has already been sut-aside by this Honorable Tribunal, vide its judgment
dated 14.01.2022 in. Sewice Appeal No. 1227/2022 dtled Hanif Ur
Rehmanvs, Government of IKiayber ¥ akhrinkhwa theough Chief Secrerary,
be also declared dlegal to the extent of the Appeliant and the appelant may
so kindly be .'icl]ustcd/p!ncr:&n his respective department W.EF 01-07-
2019

Any other relicf that this Honorable Tibunal may deem fit and
approprinte may #lso be granted. !

Novbra
e R
Anpecllant [ )/
g 40 -
Threough, ) 4 ol Dt

=l
=

(ALl GOHAR DURRANT)
Advocate Supreme Court
' o < 0332-9297427
o ichanclicgohac@yahno.com
'SHAH | DURRANI | KHATTAK
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' BEFORE THE |
HONORABLE IKCHYBER PAKHTUNKHWA SERVICE
o TRIBUNAL
: Ser\ricr-.;: F;ppeal h]o.e;;__/ 2024

. Noor I_\_Iabia_, - Bera (BPS-‘l}, Establishment & Administration
Departmerit Civil Secretariat, Peshawar.

: !
. -(Appellant)

Versus

. The Governmenl of Khiyber Paklitunkhwa and others

{Respondents)
1

AFFIDAVIT OF,

I, Noor Nabia, Bera (BPS-1),. Establishment & Administration
" Department Civil Secretariat, Peshawar, do 1\c.reby solemnly declare

and affirm on oath:- '

Tam pcrsor\alvly' canversant with the facts and clircumstnnccs of the case

as contained therein and the facts and circumstances mentioned in the

enclosed writ petition are true and carrect to the best of my knowledge

and belief,

. '-) : Deponent Nfer b .
- _LLu 5
' _ ’der&?@:'; . . ) - _

ALE GORAR DURRAN
Advocate Supreme.Court
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- (Appellant)

P k
1B FOl\J: THE
H NORAQ._,I:. TQ-IY TR PAK HTUNKHWA SERVICE

_l.' b

[RIBU NAL

. Service Appeal No. ’ ' /2024

Noor Nabia, Bera t{BPS»—l), Lstablishment & Administration
Department Civil Secretariat, Peshawar. |

Versus

N

1. The Government of Khyber Pakhtunkhwa through Chief
Secreta_ry, Civil Secretariat, L-’eshawar.

2. The Govcrnment of KPthrough Sef'tei:ary Establishment,

Establishment & Administration Department Civil Secretariat,

Peshawar.
)

w0

_ The Government of KPthrough Secretary Finance, Finance
Departiment, Civi! Secretariat T'eshawan.

4. The Government of KPthrough Additional Chief Secretary
Merged Areas, Office at Warsak Road, Peshawar.,

(Respondents)

A Apyelldnt

. '\/}/
.,f‘hl,rough, < ol SN

{AL1 omuﬂurm,\m)

Aclvmale Supreme Court
0332-9297427
khaneliegohar@yahoo.com
SHAH | DURRANTI | KHATTAK

1
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" vide Notification No, SORVI(HEAD)-

L S . .

Fara i S L co

b > \ - L . .. g —— . ’ -
&{Mgk . FATA SECRETARIAT
. {'!ru\ GLgEky n o F;\;kn!ni!.'mlicn. tdtmstrustune & Coandinalion § Sepaniment
- i ' {Fante Office, Wardk Raxd, 1 sdawa =

nu omme = ot
A
RGN o

- %

ORDER. - o

t

[

2

x r - -
. . . 9, .
M. 1N-T/RO/ADMN-VolL G T A FE ¢ Mst. Noar Nabla W/O wlate

1 .
. RehmansUllah s Bzre m&c-l,:_ Ddpartment FATA Secreinriot Reaident of .Ghazi Khel

" Pgghiskhara Payan lahsit & idistrict Yeshowdr s r.‘pﬁoinrr:d_. as Herh (BPSY (6210-
IQB-‘! 2060) under Sub Ruie- of I{ule-‘ir]_of ti}[’: Kl__*.y!:mr ;_’;gkhu'.mkhwa Civil Seevants
{Appuintment, feamation and “Uransfer) Rul'gs,--':%g read with amendment modc

372611 Val-vilt dawed 13-8-2AN2, under the
religl for provision of empleyment for a clnld ar widow af a deceased Govt Servant,
svha dies during service, on tha vacant past in Al&EC Depgrtment, TFATA Scerctarial

Feshawar with immediate cficer @a the fotlewing terms & conditions:- - '

. Bhe will get pay at tpe n'ginimum-m' 1351 inclluding usiﬁal alowances as

pee axisling policy. o) ; b

. o ¢ ¢ : . ’ L ’
: 2, She shall ba poverned by the -Kllybér Pakhtunkhwa Civil Servants Act
‘\' C 10T and ot e lows applicable nthe Civil Srrvants a'nc-(l ryles maode
i

thuve under, . ‘ .o y

Lhe  shall prr‘tluc* a Modical’ bPimess. Certificate  from  Medical
Supr.:rij’\tcr\dm".l.-l

Pplice” and Sardieds 1lespita} Poshawar, bifore, joining
- dutics o .

{
i case, she wishes to resign at any Hme, 14 days notice wilh be nucessury
or in licad thereaf 14 days phy.will pe tarfeited. & - R

5. She shall, for nl!-’inlcnts M

4 purpose; U Civil Gervent scéarding to riles
and policy of thy Provinci

 Coverpment.

. n
.« . [SEI |
H .

S T IF she accents

1o {AIL) Dupartment, YATA, Sccrt‘rm‘]at‘within 14 days of the receipt of this'order.
1 A . X .

|

. ‘ Secvelary .{Aamn. Ini‘rﬁsl‘mcfurp & Coord)
. v T ) - o
Pated 3 0./6/2006 oL Lo e
Copy o the: o T . ' , .
- 1. Additionai Accmintnn't_f_}encralPRSbb—OFH:e, Peshawar.} _
2

Vistate Officer/ 1IN0 (f1&C) Department FATA.
'3, PS8 o Additional Chicf Secretary FATA ..
S P8I Scoretary {A]E epartmont FA'TA Scergtoviat.
Assistant Account Section {A1&C) Dcpar'&ncn_l.
6. indlvidual concerned. . ’

1 : l ' ' - : }

H .

the post m";a these conditions; she shouid repert for citics

1 {7 .
¢+ eputy Spfél%}’,(’:\dé}

admissible under th roies. She Wwill'te enlitled] to Annual lnerenent os - '

et

g
’ 1

[ . ‘ “'—.:i,..
N
- :
!
. . |
B | o !
: i
| , | ;
‘ ‘ 4 ¢
A, '.
: ‘ T |
’ }
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- Al i the Surplug Pand of Esinbilsbne

O GOYTVOF KHYRER PAKIFTUNKITWA
HSTARLISUMENT & ADMN DEPARTMENT
_ Do SRECULATION WING). ’ .

t. ey . 3 l)nludi"_’s'lmwnr. e 25" he, 301y 5 S

+

—— S
P . - =ETIY

Cd Lo - R e
;?/'\I:I‘:fl(f'}:'i:M]fli&Al)l.\-‘l.HfZﬂl“: i puranunee of integruthon cod merper of emsiwiiite
ol _whi Khyher Pokblunkbw, . the' Campeieni Awthority is' pleaséd 10 deslore the
aliswing 117 emplayees apphinted by emtwhile FATA Seeromrdnl as “Surplus™ und ploce

+

¢ and Adntinistrston Depurtnaest e thelr further
! .

adjusiment/plocement w.e.l 81,0730

.fil'.'N_n. ’ Nunic nlemplayee PNesi puilrm RIS (Persontl} | '
by -‘\SlTill-ﬁl:l‘s;‘l.i.n ’ - e Assizlasi J - & o
2 Hanlf az Rehman o Tk T - . TS -

Shanbis Khan

-

b ASsam ' " ;

g, Zelvld Rhan Assbitus . 14

& 1 Onizer Klion "t Aniuee 1o-

ﬁ: J Shahld Al Shat | Cumpuier Qperutne g 1)

Ccnmurcr—ﬁﬁl“mlnr H f

1. I-'nrnn?| Blan T “'T_.—_:_“ C:mpu;grOpcm‘ic; . S th - T
"R, | Touscefighal T . T - or T o

1y, "1 Woseom "t Compuer Opergior i

10, Aliafdessain l R Cpmpiﬁi?ﬁpur:\nr . A \o

— . — L

it Amlr}‘\—n- - . . Cnmpr.tcrt:g:mlnr—-m 16 ) i

iluFﬁdwuz —_— :

JKamman ™~ ° 0 l-

Canipisier Operatas

1 Camnvize Operotiz

Naily, Mohummud Amjnd | Gowiptier @pertar” -
_. e L't . M

FloslgrRelimnn -~ - -, i o} Compuizr Opieet
N I . . : : . Y '

TeadBrehome L

e iunjub'_A-Ii Khori

v.

: [Bukiytluz-Klan L Sl | e W
TV lukem-ud-Din__ R e B L
" Nnssem Khun e T T L .ngm':u:uqur R T .
an, finsmanieh ~ T - o |Bdver : R
;llszlCiul___;":'—“. ) Orfver U R
:.‘i:“:id' Ayar. - ___: [ brdver G
fAbdut Qudie T Driver L
;'*il:mrh:.t_!i Khan . Beber LT
: dghal Shed ™ - o 3 Drlver e
5 20, Mli‘llan_lr']".iul..‘r\ll_ I L . e

[ )

EII '
|
! X | .
a | |
o

. m ey .Sbaunedhy CamScanner .
v e . - ’ --u“ Lot ) N . . . . ..




R

I -
& E U
13 ’ - .
ik 27, 1 Khion Mubamsne el o . o
e e , | erives A $ - p—
in 59, | Waliecuniluh Shak Serr T s I Dk
. L0 ] ieslun Sinly o p:im —— "_c;'—"r'“- I
D ) _3{5. _Ml.‘.hLlﬁﬁlr_Alum . e nf‘il.-'l.‘I. S e wea
; LA - .
- {31 | Yousaf Musygin | _ T Bver s 7
I 32, | Hsanalleh AR i v s .
. <33, EBnud H:[}I[ll . ] rver - ta— g T
3. | Qlsmnt Wi T T "o T
35, "."{.r"!‘_". 7.!.::11_“ LT Thver ) IR
. 2360 | Shefgawilaf . Sver — T S
; y ___3%. | Qismeiutlah T O P T T s
IR §Wall Klian T Frcj T
‘ 30, | Mubanivad Zaidr St Fracsr T i
' e, |['Niws Aldine - T Siver 0
’ 4, ?l:icnr. Jan CUTTOTURRGTT ) 1 T
' 43 Faki utlah ) M rsie T T TG
i " I3. | Sabir Shuh e TognT T T T
| 4, hahnmmed Vussain N - - S
' Tas, | Zubule Shak _ *m“";"ﬁ*:'i'h—ﬁ.\':i-'i 3T i '
| 7 a6 | Muonunag Sherll 7 Qe T o -
47, § Dozt ALY | Malk Qazle 1
! " ag. | Nishm Kban TR G I 1_'—:__ .
! 19, | Wadan Sheh i sy e R T T
- -5—0. !nnn':ulluh T - - T\':ﬁ"'am!d R -:__i_ ——
1 O 1./ I I D
I SE | eeshan T TR RN
- i 53, { Anstind Khon - ) rlegatd 1 LI
.. ' 34, | lkhiag -Khan Mzl Qustd - _ __ -'l”___“____
ol "5, | Soltar All b . Vol G T
o 1 [ © 56,1 KHayaiulloh ' Halb Qastd’ L 2
ke = TS Viidayotwiloh L jhomQuE N
L S, K Khen e asid . : T
L G 59.”| Shabir Khan Wil G519 T
¥ + {77760, + Soeed Gul , i Guitd T i
i &1, | 7ohidutiah Falh Qarid R
g &7. | Torhad G NobGow DI
Y " 63, | umted Koy NEGW | cro__ .| .©
B L e = ORI PR S o
¥ .} _{65. | Dost Muhammed. .. . o twvebQastd - - L) S0
il 71766, | Safidulluh AN Qust T i)
LY 17167, | 1ikhar od Bin Naib Qasid - ot
1R : -} 1768, 1 Altaluz Rehman Chovikidar ) o
‘I ' PR | _%_ 69, | Mu ammed Aml Thovklr 2 -
CHE e R T Yisnr-Arain T Chowihder - I L
et IR TN 2L T i ewsEE T
Vel | g KeeGul T T e T T2 \
Sl | B N T Chowklda: ) .
gl ) . — e —— e o am— A ad - te—— "
| SO R . A
R g o ‘ Scanned by CamScanner
T |
i - .
i L ; I '
1 i s
1 ]
+ i
: 3 ‘w LR T A7 '
. . & " i . e T
] . |L :
= Y a




JUTBIGWIED) AQ PaULEdg

. sy ummpndn(l

.———

W:}lullSllqﬂlﬁ'} {ud
oa04u 1 jo. uuutUusqwluamrnrpc snonE:

+ C

.

Lyspiqes _1] Limpiasg Andagg “pels snjdms-p
adxo-pue sadwd 2inguo o1, 33pa iy

TR At

mpm.{\cqo K

et i e Ay 2

T wpepn-filis

- — —

|, RSSO Y

it -
T
.’}U(: (14t
4T
“t (R

LH

T | T T T e umdrton | - -

DL el T | boipt penef 'Sl‘l R

R uy pofy. "'JL._._
R T '"";;u il B aiqen onN (ETT
“Tppsal con | T ueyy Pa"\“f le

piee) Magt t SO T, poLIYY
i s plusinpy sobnss it
T L st oN "J00AG0 I, PULLIBRN 601
T " pab et | NOIAESTI {HOL _
= ___ '1_' T o13n () RN UTH ) LemIE) LOI
' T T nsD g T qQEYS pe Pﬂ“"-““‘{f‘w 901
T i e T Tl RO (S0
‘ Y T prsd QoK qELeway il
: PSSO QoM Zahy ,mfuv prunugynin €01 ]
o TR0 3N wayy 12240 201 _ L
T T FIE 20N ) mav e A
L T T angus " Gaz qeosti) fgol |
- 1" ’ pised qien Ry p:cg f_,u )
R T = SO5N POWLNIN | 26
Y T iamy __weyTeg) Le
1 ] T 1daam3 PIDNTIN pi.!.utuuqnl\ ‘06
; . 13ghamg ‘I‘?‘i“]f\ "5'0 -
. R T \Hws ddapang
7 : A . ey wazsny
Ce e 't s3daang. _ qa:mw o oy b
-7 “z T - 23¢3Ims ' lI““‘“IS
. T T T L ImEmesy i " Tenay pife
S = S
| — _- 343348 [ L -
: —:-_E — "-. .- © adamg ' P“‘I”V‘F‘:U-lm;t{l:i] q
. - T .tnp':.g G Honcmamy . e _vmrie | -
: - _ T — ___gﬂuwrimlrm\l‘i o Grumygon; |
: S S TR L e PN L ATIHY poniuoyap |
i t . . .23 S 11V N
R - ‘ e YRYSPUY pUAN
I - - ey T _:-'1;;_‘]_-":4;'
! —— . S, 1IN Bl -‘-lmf
) - RN OVl Wamng phwinn |
. S OO - AUMDOV| . umw bang
) : e E d - :zrili::::l:g “ o — - ey Fnuuumlni\!
i o : HEPAMINY i rlniosay
6 . - : gl_ _ - - e e “"“FE-\;E;“" . mgng .
it ek - Jguuiez |
2' / s
-

l_ U; pf%

DT

P

ERSa- O

ak]

et it b A4 - =

-

| ————— ———— e ———— &

i ry A Y Ap— T S s S



i
ot
|
(
f

5

i,
(]

&

Seer it

I - M .
| A 'u}'g’;“hi dirolniad o -i'u"-']' e e T S LT et e
l L, tacn] perfon’ ) prjenly “He . . . 4 .

{’ i B i’k@ Hieemien _n*l' the surplu 1\‘{“1! it praerl’ shanior mL wholo: preess ‘_'.‘,r"ndjlmn"u“u ’
‘\ I e : 11‘ o] (‘uusuu:.wm aquen iy ailb e above suipli sli mlongavitly their Driginnl
Lo ;.”_‘rccu'.'d al s-.'\'\.‘h.'u.uru direeted woaegpor.to e Deptty Seeretiey (istublishimen) Eatpbitshiment
S SDepurimwing for further heeessaey sethn, . '
! | ' . : .

' : CHIRE SEORETARY _ .
L o o CEOVE, OF KNVIER PAKITFUNRIWA - 0
P D s & ke By g » AR

X Copy -
.' o Addiional Chief Nerretany, P& Deprlinent: .

v . 2. Additionsd Chivl’ Secretary, Merged Avens Suerelarind,
M E © A, Besior Memher Hongd B Revenue, ' ' , :
,-l RS I : A, Priocipnt Seeretary fo Govdrnar, Khybsr Pkhimkhavn, < .
" e ' ' A, Peineipat Seeretnry jo Chict Niimister, Khybur Pakbunkhwa, S 1
l : 6. AR Admintsitive Seerstarics, Rhyber Peiedstunitlnwn, ) -
i, } C 7. Fiw Acctnainn Geternl. Shyber Pakhiunklnwa,
‘ by TR, Nveerctury (AT Merpetl Arang Seercinsl, ;
1 [ B Additional Seeretry (ANC) Merged Anois Seereturint with the request to hand
: : * over the relovint seeund ol the nhave caff to ihe Bstohlishmeat Department fur
: ‘ fusther necessury, nesion wad fking up ihe case wilh the Fingnee Depariment with ¢
) vepanl to Tinancinl fmplications of fhe siod w.ed, €1.087.2819,
X ! 13, Al Divisiond Commissioners i Khyher Pokiiunklava,
i 11, AT Depiny Commissionses In Khyher l‘u‘r:‘.\lnll'.khwn.
i 132, Direetur Geneenl Infnomation, Khyber Pnkhtunkhwa, '.
} /'I 1,18 tn Chied Seeretiry, ”irgher Pokhiunldhwi, H

] fd, Depity  Sueeelney {Ligiblighment), Psiablishment  Deparimuent for aecessary

netion, .
15, Scition OFficer (i) stabtlshaieni Department,
i 6. Sterinn Oficer (=111 iisiublishment Department lar nccesxary uetion,

I 1N 17, Seetion Offieer (H-1V) stnblishment Deporiment. \
3y h. 8BSt Keeretir (rgtehlighment Deportmizal. X
Terfd -, A, P8 o Specinl lJt:crulnry (Reguintlan), lisiablishment Depuriment, _ |

HE RS . P8 tn Speeind Searctury {Entablishment), UisiobHslwment Dep finfed, - b
. 1 }_ Tee . . .. o : .- - »
Ll | | | c o
g dall : A
i‘ [ et ‘ PR =
| . (GAURAR ALP™ 7L
C . : SRCTION (FFICER (O&N)
Cha . L . : .
e q - | g ‘
ity . <. :
! "; " . 3 1‘ p ", -
! *j X S ) .7_:- " ; ||
[ '_i N Ce,
" ii : sl T#.o 0. Scanned by ComScaruier
) el - - R ‘ Sl v
e : it .
PIR R - Lo
* : - : ..
: y : .
% ,:
i 1 ;
4 : :
' {




e et e bty

. e A

—_——an v e

o m ———

- iy prrain e =y

i BN

foa i 2ckind

o R e D

U P

I- e
u'

BEFORE THE HOR'BLE $EY SR [NAT: E7K, PESHAWAR /?

Uit
Sewnce Appeol Na. FL (4 /20?0

Klu].” Pato,
e ey,

R s rWiHcheeb 76b S/o Aurangzeb, Pl M, /&i?
Ndlb Qusid,

Vuegg

Khyber Pakhtunkhwa Omoudsoerscm Secretariat,

Room No.212, Benevolem Fund Buﬂdmg

Peshc:wcr Canit:, Appellant

VERSUS
1. : The Govt of KPX

Through Chief Secreiary
Civil Secretariot, Peshowaor

N

The Govt of KPK

Through Secretary Esiablisnmeni,
Estohlishment & Administralion Cepadment
Civil Secreioriotl, Peshawar

[ ]

The Govi of KPK'
Through Secrelary Finonce,
Finonce Depcr:mmi Clwl Secrelariot; Peshcwor

4 Government of KPXK

Through Addilioncl Chief Sec:re.cry Merged Arecs,

Office ol Warsok Rood, Peshowor............... Respondents

\"C""""'d ¥ servicel appeai /s 4 of the Services Tribunal Ac,

T sy . 1974 agoinst. the  impugned  Notilication
\‘).{1)4- No.SO{O&M/EZAD/3-18/2017 . dated. 25.06.2019
vide which the 117° employees uncludlng the
appellant cppolnfed by crsiwnl!e FATA Sec:e!orlci

cs "Surplus” and-placed them In the Surplus Pool

of Establishmeni & Adminisiration Departrnent lor

their fudher .adjustment/  placement w.el.

fde g wey
Yleggy
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_01 07201? Offlce Order, Noq@ﬂ?ﬂ?s/m dated
_ 93.08:2019 and OHice" o.qser G SOG(SWD -
" 60/Staf/2019/1946-55 .dated 27.08.2019 vide
,which the appellant has been adjusted In
‘ Ombudépergon Secretotlat from the Surplus Pool.

Praver In Appeo! | '

On occepfmce cf this oppeonl. the lmpunned Notification
dated- 25.06.2019, office orders doied 23.08.2019 and
27.08.201% may plec::te be set aside ond consequently the
'respondenis ne directed lo adjust the oppeliant in Civil

Secreionct of Esiablishment & Administrotion Depcrtmeni oF
‘Finance Depcriment.

Respec:ffuilv Sheweth:.
The op_péltcni hymbly submifs os-under:

1. ._.thci ine opp‘ellon'i'w::»s ihe employee of erstwhile FATA:
Secretariat ond the was serving os Noib Qasid in
Admmmrohon Depoﬂmont of erstwhile FATA Secretariaf.

2 Thci csfjer' merger of FATA into- Province of Khyber
Pokhiunkhwa, -the respendent No.l  vide Nofification
SO{QRM/E.AD/3-18/2019 dated 25.06.2019 declored. 117
employees 'mcludlihg appeliani os-"Surplus” ond ploced them
in the Surplus PAol of £8AD for their further adjusiment/

placement w.e.f. 01.07.2019. (Copy of Hotiflcation dated-
25.06.2019 Is Annexure "A").

3. Thal the respondent No.l vide Noiificalion No.SO(E-
l)/E&AEJI?-!Zé/?O}? dated 24.01.2019 directed ihe Finance
Deportment  Office working: Under the erstwhile FATA
secrelarict. henceforth repert to  Secretary Finance

Departmeni <PK. (Copy of Noﬂfacc:hon dated 24.01 2019 Is
.'Annexure "y, :

H
1
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Thot the appeilant should have been cdjssied in Finance
Deporimeni -KPK but was “odjusted in Ombudsperson
Secreforict from the Surplus Pool vide office order dated
23.08.2019 and 27.08.201% (Coples of offfce orders dc?ed
23.08.2019 and 27.08.2C19 gre Annexure "C" & “D").»

That it is perinent fo mantion nere ihot, the employees of
erstwhile FATA Secreioriaf including appellant impugned the
nolification gdated 25.06.2019. ibid through writ petition
No.3704-P ofi20192 in the Honourable Peshowar High Court,

Peshowar and ' the Hon'ble Court dismissed the said petition
vide order/ judgmeni daled 05.12.2019. (Coples of writ

petltion ond order/ judgment dated 05.12.2019 are Anhexure
l!E" & IUF;I).

That therecfier. the emplbyees of erstwhile FATA.Secretariat
including the.appelloni fled CPLA No.881/2020 in the august
Supreme Couri of Pakisicn agoinst the order/ judgment
dated 05.12,20'9 possed by the Hon'ble Peshowar High
Court, Peshawar ond the Honourable Apex Court while
deciding the CPLA vide order/ judgment dated 04.08.2020

‘held thoi the correct forum io adjudicote upon is tHe Service

Tribundl” and the pefitioner should have opprooch the

competent forum. (Copy of order/ 'Jbldgmenf daled
04.08.2020 Is Anne;’gure "G").

That ihe cppellent teing agghieved from the noflificotions
aond orders, iiles the instoni appeol inter afia, on ihe
following amongst other grounds:

GROUNDS:

A. Thot the impugned Noftificalion doied 25.06.2019, office

orders dlﬂed 23.08.2019 ond 27.06.2019, wre ilegal, against
facis ond low on the subject as weil os Surplus Policy.

. - ———
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That "the impugned notificatidns and orders are the sheér-
violation of low on the subjeci and the Constituilon as well. .

That ihe impugned nolifications and orclers are illegcﬁ:i,_
unlawful, vold and inefieciive Upon the rghis of the
appellont ’

Thaot the impugned nofiiicGlions and orders are against the
prnciples “of naotural jusfice .ond fundarmenial righls as

guaronieed under the Confhtuﬁon of Islamic Repubtic of
Pakistan, 1973.

That in fact, {he cpoeicnf 5 ccse is not of abolition of posfs
or service or selup to begin with ond the concerned,
depcrt-nems and oftachec department fogether with the
Hosts continue to exist arid hove noi been abalished.

That neither conscious application of mind has been
undertoken nor specking nor recsoned order has been '
passed and Sui plus Poot Palicy, 2001 has been sensclessly
opplisd to rhe appellant.

Thc? the impugned notifications” and orders have been
issued/ pcrsed in fliagrant violation of the law and the Surplus
Pool Policy |1setf ond deserves to be set oside.

Thot the mechonism prowded for cdlusiment ond fixation ‘of
seniority of the! surplus employees in the Surplus Pool Palicy.
2001 will deprivé the appeliani of his senicrity and other
benefits~wilt render him junior. to those who hové been
c:ppo,umeci much later in time than the oppeliant.

Thc:t os there 15 nO service s#ruc’rure and serwce rules cmd
promotjon for ihe gmpicyees of Ombudsperson Secrefonot
the © usimerﬂ of appellant in the said Secreiarict will
domcgfe the service career and ights of the appellont bv

- pr———ar -
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Y -me@ns~ r;)j d;scﬁmmbhen ond miscqp!ico*i‘[on of Surplus Pool
PR U Pollcy. 2@01 - g '

- Tr\cﬂ bloiont difrnmm:ltlor‘ ncls been commitied in the

odjusiment of fhe[ appellont gs- compcred fo other similarly

L R ploced employiees of ershwhile FATA Secretariat have been
e, b .cdwsted in differeni deportments of KP Civil Secrefarial.

q.o. o _ Ko That the dppellang seeks leove io agitote more grounds at

RE _the fime of o gumems in the instant appeot.

. Phll R | i is.“ therefore. mos! - humbly prayed that on

l ; ,l 3 i : | ‘ cccepicﬁce-'of the instani service appeal; the impugned

L R RN “‘Notification dated 25.06:2019, ifice orders dated 23.08.2019
kT and 27.08.2019 may clease be set oside and consequenily

5 L -=: 1 T Lthe re;pondenfs be directed to odjusi the appellont in Civil.’

| 1 " secrefofiat of Esiablishment & Administrotion Depariment or

l ' Finance Department.

1 | .

1 A'riy other re'ﬁedy whiciﬂ'deTrﬂs fit by this: Honourcble

tooy ] : Tnbuno! moy aiso be grcm 2d in f our of the cppellcmt

t

\@

.i , : pcl
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Syed ahya Zah tani.
\f%

g e
"l-n-ol

Ateeq-ur- Rehman

b f . . . . Syed Murtazoftahid Gllc:nl
‘ I Dote 109 /2020 Advocotes High Court
'.
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: _ _c:nd no‘rhing hos been concealed from this Hon'ble Tribuniol.

M
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FORE T:HE SERVICES TR!BUNP\L KPK PESHAWAR

1 -m mu,

| "'Se__rvicé Appecl_No. ?'2020‘; K

-'Muhemme'd Hcseeo ;.eb ....... s R USRI Appeliont

- _ VERSUS ‘

' .Govt okaK cmd othars ........ v e e eae s -Respondents
oL S

AFFIDAV‘T :
I, Muhcmmod dcseeb eb 3/0 kurcngzeb h.cub Qosld, Khyber

T 'Pckhtunkhwc Ombudsperson Secn,.crfui Room No.2i2, Benevolent

Fund Bundinc, Pe;howcir Conit, do hereby solemnly affirm ond
declare on oath thai ihe conjenis of the occompanying -Service

Appec! are true cndlc:or:ecf lo the best of my knowledge ond beltef

HTTE (s;Ji" Y,
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1~ Pakhtnktig.

A GoLe nment oF ‘Khyber___

+ AltiGohar Durrani

:
v
- ,
2 - - ;
. o g
. . S:...Ju - PREVATIA 40 ..U )
- . Ny g

—. I.,ervlce A;‘:pea! No 227{20‘:0

o :"l | ,;;'-'Date:of_l‘ristmton : '_.#_:i-21;09;20_20

B R
Gf._Dec.slun 1. 14012022 -

I ]Dat}z

P Ur 7Rehima

-

..ie.v' .

Its Chle. 1SBCTetary
% > e (RPspottdents)J

SvediYahva Zahlcf Gi!‘anl, ,Ta!mur Halder Khan & i -‘-_- _ :_'-;__' : ' -

Fcr Appellants

...... _.\."“ ,‘:' . ., e e

LAd !wo::ates

‘MilKarhmad Adeel Butt; - RO T
- Additional Advacate th{éi—al.:,'«;:;_ CLo T _‘!_

For respondents
‘-'A:f-4 MAD SULTAN TAREEN : -; i
AT.IQ “UR-REHMAN WAZIR:

',‘:iCHAIRMAN ‘|
RETE MEMBER (EAECUTIVE)

P «'.i X e
P A : . . ' .'.' ; '_.'-¢ I- l >
oo JUDC‘MENT ..', R : -'n._. .ot

ATIO UR REHMAN WAZIR MEMBFR(E_) - . lhls smgle ]udgment

LN

shail dlspose of ‘he [nstart -sefvice appea! q:5 well a5 rhe fc!lowlng connected

oy

; service appeals, as comman questlon af‘ law and fach, ate invulued thareln - f'

© L 1228/2020 l‘itled dubau Cha‘w

. . . " vy, T ST .

BEFORE THE KHYBER Pﬁl(‘-l FUNKHU\M SERVICE TRIBUNAL PESHAWAR' 1

__.-,.,.._....._.,...:.._- ton =

R -

- ' ) '- Ll e . -t ' .I: ' ‘ ",:: . . -_" i .: ; E
- 72, 1229/2020 t*‘led i"erO'] Khan R . . T i
o N A ‘ _.: . P i
¢ #3,1230/2020 ttled Muhammad Amjid|Avaz . - S AR
. 4, 1231/2020 titied Qaiser Khan _ i S H
Vs 1232/2620 stied Ashaa_H'_uSsaih B e -:1,»;-.” R
L6 1233/2020 tied Shoukar Khan;;i._ Vo e S SRR TSP M H
K RIS 1244!2020 *ltied Haseeb Zeb } oL il Loe L0
N . ‘ . '“'E ‘. .:-.l
: " o . 5:. ‘. N i',, i
e R T s Lo
. : SO T K *I C RS

. 4 i - . ‘_;
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..I-retelned/adjusted agalnst the secretanat cadre borne at the: strength df

! 2 P L
. 1245/2020 Htied Milfaifipiac zafin St i
' 9. .11125/2020 titled Zahid Khzn . R
‘10.111?.612020 ttled Touseef igbat | - : S LSRN
. l - S : I 1
_"02 Brlef facta of the ca;e are that the appeltant was In'nt;ally appe!nted es | ; . :
M ¥

h 'ASS‘Sta"t (BPS 11) on’ con ec" bae'-; H'l Ex Fqu Secretariat wde order dated 01- e

’

e ""”' -, R

surplus vlde erde. deted " 5 (}5-?019 ‘Feetlne aggrleved the appe'llant alongwlth

‘rn'e"a"n '-" i € the appellant mongwrh Otht.fs were admsted ln various dlrectorates. :

|Infru:tueus, whlch \K‘as chalie-\ged by the appellants ln the supreme court of B

T *paleta“ aﬂd the SUDmeE COUrt remunded t‘xlelr tase to- thls 1r|bunal vide order J

.._ ! l

a
r

;.'n'ot'_heen Lreated in aceordence wtth 3w, hence the!r rlghts secured under th

'._'Cdn'stitution _has Ea'dly"b en‘ vln‘eted t-\at the Impugnsd order has not been} .'

+

‘. .. ]

ST otners ﬂled writ petitlon No 3?04 p;zete l.. 'Peshawar High Court bht i t'ne i

hence -.he Hign Court ~f|de Judgment date'i 05 12 2010 detlared the petit‘on as L

dated 04 08 2020 1'1 CF E\c 881120:.0.. Dr\;ers of the appeliants ere that the \

- lmpugned order dated 25 06 2010 mav be set aslde and the appeliants ma\,f bel L. R

e orm——a

- I AP S G PN S ST W T

v e

AR I b b e

Establlshment & Admimstratlcn Denar‘mem of Civli Secretarlat Simnarlyl :
senlerltylpromotion may elsu be- gluen ‘o the appellants ;tnce the lnceptlon ofi :
thetr emplovment in the qovernment department with- back beneﬂts as per| ‘
Judgment tltled Tikka Khan & ethers vs ‘:\,ed Muz: rar hussain Sheh &- t:ntherssl | :
(2018 SCMR 332) &s wet’ 25 In the ught of judgment J:rr larger bench of high courti .

_ *in Writ Petition; No- eecuow dated 97-11-2003: 1. - Sy 1
. 03 ' Learned cod“tsn‘ .‘n. the oppeltant., has contended that the appe!’lants hasill

i

Y ‘I
el
L
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passed In accordance widk

order dated 01-12-2004' and in cdn"'ipilar‘.ce »th Federal Government declsion

appeliants were p:acedlét the strencth cf Aoministration Department of Ex-FATA
Secretarlat; that the appeiznts were riccr renated to the gffect that they were
placed In surplus qocl vide arder detad 25-06-2019, whereas servicas of stml.a.ly _
'ipiaced employees of ail the d%oatmpn’a \wre transferred to their respectlve
}

' departments in Pruvlndal (;overnment' :nut p! cc'mg the appni'ants ln surpius pool .

' -Was ot only nleuad but' -"Dntr‘*ry to tre urp,us po::l pol\cy, as the -appeliants.

" never opted a placed in surp'us pr.:. as per section-5 (a) of the Surplus Pool

of 2001 as amanded in 2006 15 weil as the unwillingness 'of the appellants
\'.s aleo clear from the resnandents ‘etter cated 22-03-2019; that by doing so, the
mature sarvice of aimost fiftean years may spoll and go In waste; that t']he llegal

' HEmd Untoward act of the raspondents is 2is0 evidert from the notification dated
1

t o -. '08-01-2019, where the erstwhile FATA Qecretariat depar“nents and drectorates

i
}have been - shited and ‘piaced under ‘he administrative control of Khyber

] _ T

' .LPakhtunkhwa Government Departmants, wi-ereas the appeillmts were declared

| surplus; that bililon of rupees have bean rranted by the redera| Government for
mergadlerstwhile EATA Saocretariat departments but unfartunately desplte having
came cadre of posts at cvil secretariat, the respondents have carrled out the

unjustifiable, lllegal and uniawful impugned orﬁier dated ?.5—05-'2019, which Is not

only the viglatlon of the Apex Court judgment, but the same wit! also vioiate the

fundamental rights of tha appellants belag enshrined 'n the Constitution of

R

pakistan, will seriously affect the promotlon/seniority of the appeliants; that
discriminatory appreach of the rasnondents s evident from the notlfication dated '
22-03-2019, whereby other employees of Ex-FATA werg not’ placed n surplus .

poo! but Ex- FATA Planning Ced of PRD was piacad and "nerged into Provinciat

2w, therefore is '\ot tenable and llable to be set aslde;

that the appellants were appanted A €x-FATA Secretariat on contract basls vide

dated 29-08-2008 and in pursuance of judgment cf peshawar Hlgh Court dated ',

07-11-2013, their senvices were raguiarizad with effect from 01-07-2008 and the '




'
I
-

"8

P&D Department; that deciaring tha anpalian turg.Us ard subsequently thelr

adjustment ir varioys devartments, tircotars o are Megal, which.however were

required to be caczd stein: erona St of Estabishment & Adm’nistration

department; that as per wdgment uf the L Court, senigrity/promotions of the

appeiiants are required [0 B2 dead wath 4 accoraance with the ‘udgment titied

Tikka Khan Vs Syeu Muzafar 12018 3°MR 3 sut tha respondents deiiberately

and with malafide daclared them surp'us, « h'ch is detrimental to the Interests of

the appeliants In term5 of monitory 'oss ss wel! as senlority/promation, hence

interference of this trlbmal wou! d bt warranizd.in case of the appellants.

.04, Learned Additiona! Advacate G

znaral for the respondents has comended
1

|that the appellants -has been treated at rar wlth the faw In. vogue le. under

; sectlcn-

(A} of the Civil uervant Act, 1973 and.the surplus pool poficy af the

provinclal governmznt fremed bcreund Hat broviso Ur;qier Para-6 of the
Lrplus pao! pollcy states that '~ case the ofﬂce'/crfc!a!s decllhes to be
adjusted/absorbed " thz zbave mennor ‘e aczordance with the priontv fixed as
,per his senlorty !t the ‘ntegrated Msi. ha sha’ loose the fac‘alty/right of

-adjustmeqt{absorotlvn ar d would l:o recured to opt for pre-mature retiremenh

lfrnm government service orovided tha: f he does ,not fulll the requlsite

service by the ccmpe"ent authcrty, howewsr In the instant case, no affidavit is
forthcoming to the offect that the appelant PeFu_,ed ta be absarbeu!adjusted

under the surplus ‘peol pol'cy of the government, that the appeliants were

'ministedal staff of ex-FATA Secretariat, thersfore they were treatad under

saction-11(a) of the Civi: Servant Act. 1873, that so far as the Issue of inciusion of

posts In BPS-17 and above cf ersswhi'z zgancy plana'ng cells, P&D Department

merged areas secrelariat is concerng, thay were piann‘ng cadre employees,

hence they were adjusted in th2 relevant cadro of the prcw Inclal government; that

after merger of erstwhlle FATA with the Province, the Finance Department vide

quallfylng service far pre-mature retrer'\e"l' re may be compulsory rehred from
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- - nat meant for-blue et,red persons a1 alieged In the appeal' that the appel]ants B

05,

R 'dated ?9 DB 2008 that ali those employees wo.kmg on cor.tract against the posts

.

FATA shall fron the appoir?ed da\,- be the empioyeES of the provinclai . .

";‘;.;';__departrnents |ﬂ pursuance of reques. of DStabiishmont deparn'nent whlch were . v

has beon Lreated in a‘.co:dunce with I:\H neoce :hclr apueals belng devold of" .

H
merit may be dlsmissed "

record.

explaln t‘1e backgrounﬁl of the caee Re drd reuealb that 1n 2003 the federal

'gowrnment created 157 regular po"i‘.s fm thﬂ erstwn.le FATA‘Socretariat, agalnst Tl

‘. vihich 117 emplov*:es hc\udl'\.o the appeh..nts Wafe appo:nted on contract basls o

-.-r fulﬁlling a'II the codal rorr"ahl-le Comract of SUCh 'e'nployees?' 'uas

_.-

1 .

from BPS 1 to .15 shah hn .egu’larlzed and decislm ‘of cabinet would be. appilcable

3

p to cortract emnloyaa.s o erlng In cx--m.h. cecretariat through SAFRO\! Divislon :

l'

‘qworklng ln r-ATA m oursuance or theidlroctwes, _the appellants submlt’cedin-""
Co b R RN A
'-*appllcat!ons fo* eguhrif_unon of Lhe.r Jppo.ntmen as "e'- cabinet dedslon, but‘ L

‘1

..‘;

21 10 2008 and in terrr-s uf the ceo*m!lg admmlstered tnbal areas (emp!ovees ERE

sta.us order 1971 p[’&\.ld&f‘t Oder ho 13 of 1972), me: empkovees worklng o

gouern"nent .on dEpUtEJDﬂ l:o the I-ederaI Covemmu*t without deputatlon o

allowance hehcn Lhe\,' are not antltled ..o be reguiarized under the poﬁcy declsion_ )

datEd 29 08- 2008

"-We have he'ard icarnad counsel’ for tha ‘partles and‘ha_i.ré pe;uoed"t’h’é b

06. . Before embammg upon-the issue in: hand, it uou!d be approprlate to- '-,' R

For reouiarlzatuon of . co"ttract appo.ntmﬂnts !n respecf of Lomrack employees R

» ., v &

JSUch e‘nplovees viere nor regularlzsd unde. the pleas tnat vlde notlﬁcatlon dated ._ B




L
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|hcnce they, cannot be regutarized, the fact howcver remains that they were not
employee of pruwnc'alllg:avernmem ang  were appolnted by admlnlstratlon
_Idepar’cmenu of Ex'EATA.Se:retarIat, but due to malafide of the respondenrs they
were repeatedly refused regularlzation, wnich howaver was nat:warranted. In the
Imeanwhi!e, the provinclal . government promulgated Regularfzaéfon Act, 2009, by
virtue of which ali the contract employees were reguiarized, _;but the appelant
were agaln refused regularizaticn, but with no p!aus'.bie reason, hence they were
again discrlmlnated and campeling them o fle Writ Petltlon ln Pe_.haWa- High
Court, which was allowed vide judgment dated 30-11-2011 wlthout any debate,
as the respondents had already deciared them as provinclal emploveas and there
was no reason whatsoever to refuse such regularization, but the respondent
lnstead of their regulzriatior, fied CPLA In the Supremz Court of Paklstan'
" pgainst s h@;m, wnich again was an act of discrimination and malafide,
\Mm‘: respondents had taken a plea that the High Court had allowed
regularization under the. regulartzation Act, 2009 but did.nct discuss thelr
regularization under the potley of Federal Government :ald down in the office
memorandum issued ,JY the cabinet secretery an 29-08-2008 directing the
regularlzation nf services of comrac*ual emplcyees working In FATA, hence the
‘Supreme Court rermanded thelr case to High Court to examine this aspect as well,
’A three membevl bench of High Court heard the arguments, where the

,respondents took a U tum and agreed to t'ne polnt- that the appellants: had been

\d'scrlmlnated and'they wu.l he regulanzed out’ sought “me for craation-of. posts'_

- ;and to draw service structure for these ahd other employees to requiate thelr

permanent employment. The three me-nber bench of the High Court had taken a
‘serious view of the unessantial technicatities to block the way of the appetiants,
\who too are entitled to the same rellef and advised the responaeqts that the

!
ipetitoners are suffering and are 'n trouble besides menta! agcny, hence such

regu!arlzatlan was aliowed on the basls of Federal Government. declsion dated 29-

'UB 2008 and the appellents were declared as civl servants of the FATA

e — - S————— - ————= T
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T PO“'-‘Y: Whlch was‘cence ed“fby the respoadents befere thn:ei rnemtJer‘s. bench S

.:

..

e hut the appellants suffered for years for a single uron{g refusa! of the
'__.re5pdndents, wha put the matter on the back burner and nn tlitergroundlef sheer

‘;'technlcallttes thwarted th° pracess despl e the repeated dwec 'Ion of the federal ."- K -f 3

\

".".government 8s well as of the~ ]udgment o the CQUrts r"rnally, Servtces of the R

?that too after cuntemdt at'court proceedlnus Judgment of‘ the three rnember‘ '
) T_bench is very claar- and bv vlrtue of such judgment, the trespendents were ©

1retu]uared to regularize them in the Frst ptace and to awn them as thelr own
-‘- 1! . ' . . ‘_:."’- ,
. 'emplovees barne oR’ the strength of establrshment and adminlstratien department R B

LA ecretar!at but step rnother,v hehav!at of . thn respandents 'contmued .

..

unabated as nelther pusts '-.rfre crea“eo fdr them ngr senrtce]lules were framed

“for them 3s Were committed t)y the respendents before the Htgh Court and.such- .0
o commltments are part of the judgment dated 07-11-2013 !ef Peshawar’ High

"Court! In the wake of 25th Constitutional amendments and, upon'merger of FATA & 7+

Secretarlat Irto Provtnctal Secretarlat al the departments‘ alengwlth staff were:'___

o rmerged Into provincla! departments Placed on record s nottﬁcatton dated 08 01- "l
| 2019 where PRID Department of FATA- Secretariat was handed over to previnclal O

|P&D’ Department and 1aw & order depa'tment merged tnto Home Department N

ged Into;prnuinclat e

vlde natlfcatlon lated 16 {11 2019 Flnence department me.

cation departments
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no reason 'Fo ’declarlng the appe!lants

| Secretariat from EPS 2. wi weid 55983 of the clull admlnleratlon agalnst whlch i

PEET DTN '._I. |'1|.'.'

oA

i\,

J ":"Was subrnltted by Lhe provlncial gouernment I:o the Federa! Government whlch

._.-was accepted and vide notlf‘ catio-r dated 09- 0*‘: 2019 provincial government was

asked to ensure payrnent of salaries and other obligatory expenses, lncluding

terininal benefits as weli of the emplovees agalnst the regutar sanctloned 56983 |

!

_posts‘of

I

sanctloned posts and they ;Nere requsred ro be 5mooth!y merged wil:h the

.estahlishment and administs -atlon department of prov\nclal government “but to

I3
thelr utter dismay, the\/ were declared as surplus inspite of the fact that they

were posted agalnst sanctloned ‘posts and dedlaring thern surpius, was no fmore

than malafide of the respondents.  Another dlscriminatory hehavior of the

respondents can be- seen, when a" totai of 235 posks were'.created vide order

- dated 11- -06-2020 .1n admlnlstratlve depart:ments Le.. Finance, horne, "Lecal’

Government Heelth Enwronment I"-formatton, Agrlculture, imgation Mineral *

;" the ona admisslb!ﬂ In dvll secretadat Moreover, thelr senlnr\ty was a1so ahec’ced

M

N

,_;»
_l."..

. declared surplus, whlch was dlscrlmlnatow a'lo based on: malaﬁde, EX there.was: B

L ‘FATA Secretariat Hne d!rectorates and autonomous bodles etc were included ’

. 'granted amount of Rs 25:05 00 mllllon for qmooth ransonn of the emplovees .

as su'plus as tot“al "strength of FATA'

emp'royees of provinclnt gouernment def..mct FATA DC emplovees appomted by .
;:-j{amongst which the num‘oer of 117 employees incluoing tthe appellanm were '

:_‘;'_'.as well as departments to pro\ﬂncial departmene: and to thus effect a sumrnerv '
Yo r

admln\stratlve departments/attached dlrectoratesme[d fOFmatlons o | e

; erstwhlle FATA, which- shows thal: ‘the" appeiiants were aiso worklng against Lt

and Edueatton Departments for adjustment or the 5Paff of the respectwe RERE K

KRN s .departments of ex-FATA but here agaln the apPelIants were: dkscrlminated and no RER

al\owances admlsslbie to lhem In the!r new places of ad;ustment were !ess than: o

. e .- FYE EERRLE we el ! Lol . .. .
. Lh e, . R Lo R . . e e st L '.' S - T e
; . L. AL . . . LN PR Jo roe =
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i appellant appointed as A;.su'-'tart is st wor<1ng as Ass'stant In 2022* are the

. -|factors, which cannot be ignored and wnich.shows.that lnjuatl..e Has been done to

: _'.' . the appetlants Needless to menion that the respondents falled to ap;larecla:e that.

- . - the Surpius Pool Poi'.cy—ZODi did not app'v to the appehants since: the same ‘Was

speclﬂca'..y made and mean" far dealing v.':h the trans ‘Hon of district system and

]

N resuttant e-structuring of governmental offices under the devolution of powers

from provincial-to focal govemments s suck, the appe'iants service In erstl*:hi'le

FATA Secreta:lat (now merges area secretzriat) had no nexus whatsoever with

the same, as ne'ther any department was zbol'shed no! any post, hence the

surpius ppet-policy applied on them was tota.y “legal. Moreover the concerned

rned counsel for the appeilants had added to thelr miseries by contesting thelr

cases In wrong forums ang ‘o this effecr, the supreme court of Pakistan in thelr

case in civil petitlon No. §81/2020 had also noticed that the petitioners being

pursung their remedy before the wrang forum, nad wasted much of thelr time

and the service Tribunal shall justly ana svmpatheticaﬂy consider the questlon of
delay In accordance wth taw. To this effact we feel that the de\ay oceurred due to
wastage of time before' wrang forums, but the agpeliants continuouslv contested

their case without anv wrazk for getting justice. We feel that thelr case was

already spolied oy *te respcndenls due to sheer lechnicaitles and w.thoqt

touching merlt of the case. I'he apex court is very clear on the: polnt of fimitation

that cases should be considered on merlt and mere technicalltes including

tmitation shall not debar the appellants from the rights accrued to them. In'the

instart case,

the appellants nas & strong Case on merit, hence we are inclined to
‘condone the delayjoccurred due to the reason mantioned above.

( 3 as they were placed at’ tne bo"tom uf senlcr’ty and their promotlons, 3s the"

11, Weare of the cons \dered opinion t“.a‘t the appeilants has not.be’en trestec .. -
’m accordance wlth iaw 28 they were: emp. oynes of admmi.,traﬁnn department of -« .

1the ex-FATA and ::LC"\ st:ance was accepted bv the respondens In thelr comment. a
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L FATA Secretarlat and regu.a'-izc-rz r.helr

i
EJ,:
A

thev '_.*.'ere declared surp.us.-Thev.were -discrlmlnated by not transrer}lng thelr

services ‘to “the estabfisnment and acministration department qf provincial

._1guuernmént on the analogy of other emptnyees transferr2d to thelr respective

_Idepartments In provinclal gavern-nert and in case of non- avallabliity of pust
o Flnan"e departmert was required to craate posts In Establlsh'nent &

_'Adminlstratlon Depar‘menr on the anc..cgy of creatlen of posts 1n otner

Adminlstrative Uepa’rtmen_ts 2s the Federal Cavernment had granted amount of

fiton for a total strength of 56983 nosts Inciuding the posts of the

appellants and declaring them. surpius was unlawfut and based on malafide and

. on thls score alone the :mpugned order s Hable to he set aside. The correct

course would have been to creste the same number of vacancles In their
respective department |.e. Establishment & Administrative Department and to
post them In thelr ovn department ana issues of thelr seniority/promotlon was

required to be settled In accordance with the pravaliing law and rule.

12, We have observed that grave Injustice has‘been _pweted out to the
appeuan'lts in the sense that after contesting for jonger for thelr regularization.and
finally after getting regulzrized, they were st deprived of the :';eh.:Ice
structurefrules and creatlon of posts despite the repeated dlrections of the three
member bench of Peshlawar H'gh Court in lts judgment datéd 07-11-2013 passed

in Writ Petition No. 969/2C 10 The same directlons has still not been implemented

.and the matter was made worse w}*en impugned order of p.acurg thern 'n surpius

pool was passed, which directly 2ffected thelr seniorty and the -.‘uture career of
‘the appeliants after putting in 18 yeurs of sarvice and half of thelr service has

already been wasted in Utigaticn.
Lo _

bmm"'d oth Hih c°""‘ a“d ‘he H‘gh Cout vide J'Jdgment dated 75 11; e

Nices against sanctiuned-postg, desplta - |

l Iared them clvﬂ servants and employeﬂs of’ adm‘nlstratton department of & ex-. !




' -'. 3. -

" |respective. depar‘ment l.e. Est2

. l b
connected serv':ce appeals are accep;ed The lmDUQned order L‘*ked 25 06- 2019 Is

-~

isiat aside with direction to thé réspcndents to- adjust the: appeHanrs in their
e

hshment &. Administratlon -depa’rtment Khyber
Pakh*unkhwa agalnst- thelr respect!ve posts and In case of non-availabilty of

posts, the same shall be createc for the appsliants on the same manner, as were

céeated for other Adm'nistrative Depariments vide Finance 'Department

notmcation dated 11-06-2020. Upcn thelr. adjustment n their respective ]

' department they are held entitled to 2!l consequential heneﬁts The issue of their l

senlorltv/promntion shal be dealt with In accordance with the provlslcms
contalned 'n Civi Servént Act, 1973 ard ghyber Pakhtunknwa Government
Servants (Appnlntmént, aromotion & Transfer) Rules, 1989, particularly Sectlon-
17(3) of Khyber Pakhtunkhwa Government Servants (Appointment Promotion &
Transfer) Rules, 1989. Naedi2ss to mentice znd 's expected that in view of the
ratio as contalned 'n the {ecgment Hiad Tika Khan and others Vs Syed Muzafar
Hussa:n Shah and others (2018 SCMR 332}, the seniority wou'd be determined

accordingly. Parties are laft to bear thelr own casts. Fle be consigned ta record

room. - _ l

- 1

ANNOUNCED - 1

14.01.2022 i
{AHMA AN TAREEN) (ATIQ-UR-REHMAN WAZIR)

CHAIRMA‘\I MEMBER (E)

. view of t"qe fcregolng dlscussian, the lnstant appeaI alongwith ‘
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HONORABLE KEYBER PAKHTUNKHWA SERVICE

. ﬁ-y)w,?r‘ e

BEFORE THE -

- TRIBUNAL -

In Re:
Execution Petition No,> - /2023
SN InService Appeal No. 1227/2020

_ Decided on: 14. 01, 2022

" Noor Nabia W/o Rehman Ullah R/o Ghazi Khel, Pishtalkhara
, Payaan Tehsil and District Peshawar.

(PETITIONER)
Versus
i. The Government of .Khyber-'Palchhuﬂ(hwa through Chief

Secretary, Civil Secretariat, Pashawar.

2. The- Government of I(l’_@hro*'agh Secretary -Establishment,
Establishment & Aélmi.nistra tion Department Civil Secretariat,

Peshawax,

. 3. The‘Go.vem;n_e.nl: of I(Pthro;x_gh Secretary Finance, Finance,

Finance department aE Civil Secretariét Peshawar.

4. The Government of KPthréugh Additional Chief Secretary

Merged Ateas, Office at Warsak Road, Peshawar.

(Respon dents)
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EXECUT ION-.PETITION TO GIVE EFFECT & IMPLEMENT

' THE JUDGMENT OF THIS HONOURABLE TRIBUNAL
DATED 14-01-2022, UPON THE EXECUTION PETITIONER.

S Resgecl[‘uﬂy Shewﬂh

Thal: i:he pehhonmr eaxnestly craves the phrrmbsmn of Enc IIcmcnblc'

-C}ervme Tnbuﬂal te submlt as. an"{@r

1 THAT the pehhoner was’ appnhfed as a Bera (BP J.) aga_iﬂst the vacant

pc:st V1c1e notification datea A0-06-2 16

Copy of appu_nur cnt crdcr is Amu.:. ure-A.

That aleng, W*tn the. pt_ttumu # total 'mu'nbr-"'

S

and phcr*d *_hem in surplos poo} of Establishment &
: _Ade.m hahw_ DEP'lI't[nETLt vme order d:sted 25-06-2019, and for-
P thcu [LLth",l nCi]LJ."i"I’l'lEFLL/Pln(‘"IT!Eﬂt w. :*E 01-07-2019 by virtue of

: whlch the cp'ﬂ_ :E"“B.ﬂth were ari}usl_c:d in the Surplus pool of

' Eblabhslunev t D-.pat wnent'and Administration Department,

'._Capj'r'df_ Notification dated 25-06-2019 is Annexm e-B.

1

.SEL'"IEE It bupul apd the same was heard on 14-01-2022, The sa aid-

appeal was *u:ccthcl, and subsequently, the impugncd notification

daled 2_5_-_03-2_{)19,1;\';15 set-aside,, and I_L."IIEC‘.IDH"—‘ were given (o
.rESpOﬂdEIl'\.E.LE‘.. e cm"ncernerj authorities, to 2djust the appeliants to
“their mspew.twe clera_rbﬂents - |

' Crmy of lnr_ ;.JLIV].P(“ Aunea. No. 1227/’302(.15 Annex-C

W

"Z.Tlnt ulnng w;tn the nfnremenhom_d cirections, thr: 'Ilonomwlc
.-Servu:L irm“p:u ren ed Lhat upon aJ]uq!:mc 1t to their respective
o cieparhnnm, theianpcl_anrs would be enutled all consequential
| ,UeneElLa Mmfzow_r that the issue of %LI‘dOllL’}’/pr()l‘f‘LOLan would be
'dealt within E‘ICL.OECI.H_H with the provisions containad in. Civil
o Serval:nts \appc}mtment promohon and Transfer) Rules 1989, and in

the view 0 tlm, 1ah0 as f*ontamecl in the judgment titled T.ld(cl Kahn

of 117 emplbyees '

" 'appcmtrd by, Q"‘St‘NhLB FATA Sﬂcwhnau were clecl*u:ed as surplus

30 Tliﬁl‘ m'wbpé'zﬂ was fled in this rega&:d before ‘the Honourable




.&: ather vs Sved Muzafar Hpssam Shah & otheys (2018 SCMR 332),

the se!m'or'ity would be determined accordingly.

- That the Honourable Tribunal rendered it judgment dated 140

2022, but afler the lapse of about thret months, the respondent did

not 1mp1emenl: the judgment dated 14——01 2022 of this Honouralle
Tribunal. |

Copy of the ]udgment dated ld-01~°022 has been Annex-D

. That due to the. macdon of the respondents to comply with the

du'e-::hons of the Honourab!e Service Tribunal, post lapse of 3
months, an execution petiticn no. 250 of 2022 was fled in this

regard, and the same was decided affirmative.

. That the judgmént dated 14-01-2022 réndered by the Honourable

Service Tribunal is alsc applicable on those civil servants who were

not a part of the said appeal, because judgments of the Honourable

" Service should be treated as judenients i rem, and not in

personam, 'Reference can be gii'en to the relevant portion of
jucdgment clted20°3 SCEMR 8, produced herein below:

“The lenrned Additional A.G., KPK argued that, in the order of the KP
Service Tribunal pnssed in Appeals Nos. 1452/2019 and 248/2020,
relimnce.wons placed on the order passed by Hw learned Peshawnr High
Court in Writ Petiion No. 3162-P/2019, which wns simply disinissed
with the observations that the writ petition wns not maimtainable under
Article 212 of the Constbation, hence the reference was innnnterial.
‘Hn's regnrd, we are of the firm view that if a learned Tribunal. decides any
question of law by dint of its judgment, the said judgment is abwnys

bealed s being tn rem, and not in personam. If in hwo judgments

delivered in the service appenls -the veference of the Peshatar High Court

judgment has been cited, it does not nct to wnshout the effect of the

judgments rendeved in the ether service appeals which have e effect of a

 judgment in rem. In the case of Hameed Aldiinr Niazi v. The Secretary,

Estnblishment Diuisia}z, Covernmg:nt of Pakistmr nnd others (1996 SCMR
1185), this 'Caurtl, witife remanding the case to the Tribunal clearly
observed that if the Tribunal or this Court decides n point of low relating

fo thcltci‘ms of service of n civil servant which covers not only the case of

. the civil servant whe litignled, but alsp of other civil servants, who may

-
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have not inken mny :’cgni wroee din':s, in such a case, fie dictates of justice

Cand yules. of good governence demand that the bencfit of the above

judguient be zxtended, io other civil seruants, who may nat be parties to .

tie above hhgfghon._msmmi of cm;:pc!lmg tiem to appronch the Tribunat
or iy otiier fegnl_,’nrum.“ s -

That relying upaon the judgmént of the Honourable Supreme Court,

the execution pet:ilhonﬂr would aisa be subject to the judgment

_ dated 14:07-2621 rendmea by che Honourable Service Tribunal,

smce the above menhonec‘ ]uagrﬁent of the Supreme Court would

10.

be apphcai:ﬂe on all Cour's sub-ord.mate to it. Reference can be

given to &;hde 189 nf1_th:=. Canqht‘uhon of Palcistan, 1973, for easy

reference, produced herein Lelp‘.w.. B !'-

“Decisions of Suprente Cownd bindine on athar Courts

189, Any decision oFImz Ssipreme Conrt shnﬂ o Hrc extent that it decides

a question o} Inm]o: is based uuon or emmciates a principle of law, be

binding on ail lier courts in Paldstan,”
; } ;

That the judgment of the I-Ioﬁogr;ble'. Service tribunal cited 2023
SCMR §, wheraby, the essence of Article 212 of the Constitution of

Palistan, 1973, was fulfilled, by observing that any question of law

decided by the Service Tribunal shall be treated as Judgment in

‘rem, and not in personam. In order, to give force to the judgment of

thé Supreme Court, the.execution petiicrier may also be subjected
to the judgment rencered vy the Honowra able Service Tribunal.

Reference can be given to Ariicle 190 of the Constitution of

Pakistan, 1973, for easy re[erence, produced herein below:

“Aetion in aiid ofSupamuc Camt

- 190 AH execu ttug m.d ‘udicinl nu!nonhcs ‘hwnghout Prkistan shall act in

nid of e Supreme Court.” ‘ .

'i'hat the execution pel_:itic_ner aovr ‘approaches this Honorable
Tribunal for directions Itn‘implgment the jucgment dated 14.01.?.021
in the larger intergsf of justice and fair play.

Praver:

*

it is thercfore mast humbly prayed that on the acceptance of this

petition..may it please this honerable tribunal to so kindly direct the E
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implementation of judgmeht doted 14.01.2022 in Service Appeal No.

,‘1?27_/20?.?. tited ‘Hanit, Ur Reliman vs. _'Gnvernm,ent of Khyber

Palchtukiiwa t!'i':::!;;.‘:gl‘l Chief Seceatdry on the Execution Petitioner, any

other relief that this Jonorabie Tribunal may deem appropriate in the

en. _'
- Aadre
Extcution Petitioner

circumstances of the case may also be giv

o I Through - / -
’ ' : (AL GOHAR DURRANI)
' Advocate High Court
035%-9297427

L\_}}gnelicgohaf@_vahoo.cum
SHAIL | DURRANT { KHATTAK

L

-
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H ONORA SLE KHY BIZR P M(HTUNKHW A SERVICE

'I.RI. BUNAT

In Re:

Exec:qtion Pe'd'cion No. ‘..__.._...._._../ 2023

Scrw:e Appnm No 1227/2020

Deudcd on 14, G1., 2022

Noor Nabia Ta\.?’/::' Rehman Ullah I’/o Ghazi Khel, Pishtalchara
‘Payaan Tehm and District Peshawar.
j (PETTTIONER)
|

‘ Versus

* The Goveriunent of Khj'ber Palkhtunichwa and others

{Respondents)

. AFFIDAVIT Of,

t

I, Noor Nabia W/o Rehman Ullah R/o Ghazi Khel, Pishtalchara
Payaan Tehsil and Diskrict Pesiawar, -
« do hereby solemnly declare and affirm on nath:-
[ am personally conversant with the facts and circumstances of the case as
contained therein and the facts and circumstances mentioned in the.

- enclosed writ petition are true apd corrsct {o the best of my knowledge

and beltef. ‘
Deponernt / Vé‘”j.'{

¢N1C# ¢ P70 GERII4T

PO

1dentzf1ed bv/ (‘
AL GOHAR Dunnm:f

Advncate High Court -
1

 r——— LT —




. Anmxc”/("

?- . M .
‘ . Exccution Petition No. 71 15120723, in Service Appeal No. 1227/2020
o tltlcd Wn“\ced Ullah bi.'-m Vs, Govemment of Khvber
e e = 14 e e o Palthrnklwa' e
ORDER

‘J"'Iuly 2024 Kalim Arshad I<h.m. Chairan: Lea:m.d counsel for the

petitioner present.: Mi. Muha.nmad Jan Dmtr:cl Attorney for the
respondents, prcécnt.
' -2 THG _nﬁaugr has been ceceived from the Single Bench of Ms.
Fareeha Paul,. fearncd Men;ber {_}_Ex-gcutii'g). Special” SB -of the
. undersigned (Chairman) wés-cd:isf..iiute_d." |

~

3." This application is for implementation of judgment dated

14:01.2022, passed in Service Appeal No.1227/2020 titfed “Hanif

. Ur Rehman Vs. Gover.j&ment of Khyber Pakhtunkhwa” wherein, the

.petitioner wae not party. The learned coursel informed that the

petlitionel' has fited dep‘artmén,_ta! appeal. Since the ‘_petitioner has

. . - | :himseif‘ simultaneously reisor'tec'i to the provisions of Section-4 of
the Khyber Pakhti.m_lc'hwa Service Tribuna'...f\ct, 1974, therefore, let

him file Service Appeal before this Tribunal. 'Dilsposca of. Consign.

4. PJ ormunced in open Court at Peshawa; under my hand and

seal of the Tribuncn’._cn this 9" day qf'.july, 2024.

«Muazent Shoh ¥ _' Chairman
. T EMNANINER
) . It!‘ t:\I.u.t‘ k % "“"'Juinv,
L - FUTY RS }r””"“"
v Li'-l\.lhuw.r

) ' : I).Jy of Preseatation of A~ //,—’),’V‘/

' ) Nunber of % &'.;-O//ﬁ -) L e
Copying Fee e ..cffyf_-

. ERERAL e et . e

1 o Tuspat .._........_-.....)O/,-f -
o Name ef g LT e e
* LH'.I‘ C‘ o MADAE foaatt " ’y'—‘7/1/@ -
i

Diaitis o ." i:.,:.; . s ?/é_.. ?/VL/

ey
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To,

“The Chief Secretary, ’ , ’

Government of Khyber Pakhtunkhwa Peshawar,

Subject APPEAL FOR ADJUSTMENT IN CIViL SECRETARIAT AS PER SERVICE TRIBUNAL JUDGMENT
DATED 14 01.2022

ReSpected Sir,

It is stated with great reverence that in pursuance of integration and merger of erstwhile FATA with
Province of Khyber Pakhtunkhwa |, the undersigned besides others, was declared as "Surplus" by the
Establishment and Administration Department Reguiatlon Wing), Khyber Pakhtunkhwa vide Notification

" No. SO{O&M)/E&AD/3 18/2019 . dated 25.06.2019. Later on, | was adjusted in the Directorate of
~ lIrrigation and Hyde Power, Khyber Pakhtunkhwa.

2. Some of the officials filed case in the Court and the Hon'ble Service Tribunal, Khyber
Pakhtunkhwa passed a Judgment dated 14.01.2022 and set aside the above Surplus Notification.
Operatlve part of the Judgment is reproduced as under {Page-14 of the judgment);

"In view of the foregoing dlscussmn the mstant appeal along with connected service appeals are
accepted. The impugned order dated 25.06.2019 is set aside with direction to the respondents to
adjust the appellants in their respective department i.e. Establishment & Administration Department,
Khyber Pakhtunkhwa against their respective posts and in case of non- availabilitv' of posts, the same
shall be created for the appellants on the same manner, as were created for other Admimstratwe
Departments vide Finance Department Notlflcation dated 11.06.2020...”

3. Inpursuance of the abovejudgment | am aiso entitled to be adjusted in Clvll Secretarrat Khyber
Pakhtunkhwa Peshawar. - : '

4, Above in wew it is humbly requested to kindly issue my adjustment order Civil Secretarlat

Khyber Pakhtunkhwa as perjudgment of the Service Tribunal dated 14.01.2022, please :

Faithfully Yours

Noor Nabia, N&b/ﬂ)

Bera (Ex- FATA) -

> 3109363420
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To,
The Chief Secreta ry,
Government of Khyber Pakhtunkhwa, Peshawar.

* Subject: APPEAL FOR ADJUSTMENT IN CIViL SECRETARIAT AS PER SERVICE TRIBUNAL JUDGMENT

DATED 14.01.2022
Respected Sir,

Itis stated with great reverence that in pursuance of ihtegration and merger of erstwhile FATA with
Province of Khyber Pakhtunkhwa I, the undersigned besides others, was declared as "Surplus" by the
Establishment and Administration Department Rlegulation Wing), Khyber Pakhtunkhwa vide Notification
No. SO(0&M)/E&AD/3-18/2019 dated 25.06.2019. later on, | was adjusted in the Directorate of
Irrigation and Hyde Power, Khyber Pakhtunkhwa. ' '

2. Some. of the officials filed case in the Court and the Hon'ble Service Tribunal, Khyber
Pakhtunkhwa passed a Judgment dated 14.01.2022 and set aside the above Surplus Notification.
Operative part of the Judgment is reproduced as under (Page-14 of the judgment);

Min view of the foregoing discussion, the instant appeal'.along with connected service appeals are
' accepted. The 'Impugn'ed' order dated 25.06.2019 is set aside with direction to the respondents to
adjust the appellants in the.ir respective department j.e. Establishkment & Administfation Department,
' Khyber Pakhtunkhwa against their respective posts and in case of non- availability- of posts, the same
shall be created for the appellants on the same manner, as were created for other Administrative _
Departments vide Finance Department Notification dated 11.06.2020...*

3, In pursuance of the above judgment, i am also entitled to be-adjusted in Civi Secretariat, Khyber
Pakhtunkhwa Peshawar. ' o

4, Above in vi'ew,' it-is humbly reduested to kindly issue my adjustment order Civil Secretariat,
Khyber Pakhtunkhwa as per judgment of the Service Tribunal dated 14.01.2022, please. ' '

Faithfully Yours

Nogr Napia, N&U.b/!ﬂ/

Bera {Ex- FATA)
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