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FORM OF ORDER SHEFT
Court of

Appeal No. 1511/2024

S.No. ! Dole of order 
proi.‘H.’di(!p,s

Order or other proceedings with signature of judge

1 2 3

20/09/20241
The appeal of Noor Nabia Bora resubmitted today 

by Mr. Ali Gohar Durrani Advocate, It is fixed for 

preliminary hearing before Single Ik-nch at Peshawar, on 

30.09.2024, Pafeha Peshi given.to counsel for the appellant.

*

By order ol'thc Chairman

Rl

\
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The appeal of Mr. Noor.Nabia received today i.e on 04.09.2024 is 

incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days. '

1- Copy of departmental appeal is not attached with the appeal be 
placed on it.

2- In order dated 25.6.2019 the name ol'ilic appellant be highlighted.

yinst./2024/KPST,No.

,1(4 ,/2024.Dt.

OFnCE ASSi^'ANT 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Ali Gohar Durrani Adv.
High Court Peshawar.
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Befoi^e The
Honorable Klh'ber P akhtunkhwa service

Tribunalj I

iStI1 72024Service Appeal No.

Tlie Goveniment of Kiiyber Paklitunkhwa♦

Noor Nabia - Vei'sus . 
and others

I N D h X
Page No.I AnTiexDescription

S.NO.

1. Al’penhvill' Affifinvrt

2 Menio of iuldress

A
Ci'py of Appoinlo'cnt Ovder

/O-//Buf Notificnlion clnlcd 25-•i. Copy u
I 06-201')t

-----  Copy of Uie Service Appen! No.
5. ll'W/ZOM

i Copy of Uie Jiicigintrnt daled 1‘1-
6. 01-2022

"■ Copy, of iBL'Cxeciilion Petilion
7. and Order dated 09.07.202‘1

/V '/f
D

E&Fi
I

HfWaUninln.tma
, 8.

Through,
S

(AliGomar Durrani) 
Advocate Su])rcinc Court 
0332-5297427
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Before The ^
Honorable I^hyber Pakhtunkhwa service

Tribunal

IS}. :./2024 -Service Appeal No..

(BPS-1),' Establishment & Administi'ation
Noor Nabiti, Bera 
Department Civil Secretarijit, Peshawar.

(Appellant),1
1

Versus

Chief Sca-ctaiy,f Khyber Pshbciinkhwn through1. The Government: o
Cinl Secrccadar, Peshawar.

1

PakhmnUhwachrough Scctctuty 

. EstabUshment & Aclministriuion Department
of IChvber2. The Government 

. Establishment.
• Secretariar, Peshawar,

CiWl

Finance,of IChyber Pakhtunkhwathroogh Secrctaiy3 The Government
Finance Dep^ttment, Ci'.fl Scci'c.nriat TcshKv»r.

ChiefPnkhtunkbwntiu'ough Additional4 The Government of Khyber
S.C.C.UT Arc».; Office »r R,,ccl. Fc^fi^wee

(Respondents)

■ T

-01-2022.«

T?P^poctCi‘Oy Shewctlv

That die appellant earnestly submits

•j

n? under:

f Pakistan and also hails 
ns a Ikra

law-abiding citizen o• 1 That the Appellant is a
■ from a -Lcspecta.ble family. Thnvrhe appellant 

(CPS-1), afeain.‘;r the vacant post vide nouficanon
order is iVnncxure-A.

appointed
dated 30-06-2016.

was
i

Copy of nppointmcni



4 • J

/’ ,

numbct of 117total2 That along with the appellant a
plov<;cappoim=d by .tswhilc BATA Sccteinrint decl.t.d

,umlus nnd pin«d .hem m. smplus pool of Esteblishmoo. & 
Admi„i»Lr.,rio„ Depnrtmen. vide order d.ucd 2iflfc2!Ui. »■«! for ihe.r 
furrher ..diosimc,-.r/pl»ce,ocnr w.e.f.OleQTelQiaby ™me of evhreh dre 
drdl sen-,nis '.vere edjusted in rhe Srupior pool of Ernbl.sh.nent 

DcparDTient and-Adnainisrxntion Department,
Copy of NotICcatipn dated 25-06-2019 is Aiinexurc-B.

cm

I .

. 3 That an appeal was Sled in tlds regtu-d. before dte Honourable bcu.ee
. ■ Tribunal and, the same was heard o.r The sa.d appea

epeed. and subscciucntly, dte impugned nocficaDon dared 23^ 
■ ’ set-aside, nnd du-ccuons were given to respondent i.e. the 

adjust the appellants to their respective

was

acc
2ai2 was
concerned authpriijcs, to
departments.
Copy of the Scr^^icc Appeal No. l227/2020is AnncN-C.

nforcrr.entionecl divccdons, the Honourable
4 That along with the

Seudee Tribunal rendered that upon adjustment to d.cir respcca^
would be endtlcd to all consetiucuinl 

of sciVioriq'/ptomodon would be 
contained in Civil Setvancs

departrhent, the appcllancs 
beneSts. Moreover, mac the issue 
dealt widi accordance '.%ddi the provisions

Pronlotion and TransfciO-Rulcs 1989, and m 
contained in the judgment tided T.kita Kahn ndiaJ^

- in C1..U others f201S_S_CMIU^).

the Hew of
• (Appointment, 

rhe ratio as
I^yrd Muyafar Huysain , ------------
would be determined accordingly-

5 Th« thv Honoumbk Tribunnl rc^lvrcd it» iucl8.’'v"t
' 2222, d,c »ppdl»..t sm,sht the implcmcm»rio„ ..f tbv itriumem «, h,s

respect also, but to no avail.
Copy of the it,dgmc„t dtttcd 1.1-01-2Q22 hns been An„cK-D.

in rem, and not personam, the Appellant 
plementarinn of the jucigmcnr 

- The E.xccudon Peddon for 
•!4.0l,2021was disposed off

6, That die judgment being
approach this tribunal -for sccldng i 
directly in csccudon Petition.

■ Tdb,,™. .b..n
^ scivicc appeal for die rcdvessal of lus

‘m-the Appeal No. 1227/2020 dated

im

allowed to die athe appellant 
grievance as he was not a party

was

•'I
E>.ccucio„ Ppudon and Order dared 09.07.202.1 are 

Anncxurcs - E St F.
i

die foUovHng grounds7. 'Now the appellant approaches cliis Inbunal on 

- amongst others.
-j

nroLincls:
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i

i'
are 'based on;\. Because die impugned nodfications

discriminacion as is ckady laid out in the facts above.
' ’ ■ b. That die judgment dated 1<L-01-2P22 rendered by die Honourable 

Sendee Tidbunal'is also applicable ori those civil sen-ants who were not 
a part of die said appeal.* because oC

chnnUI be rrrnred nS iud^icnfff >0 rgg>,.
,hcv scltJajLUninr orhx^'in rf^spr.ci nf the ?nme 

nfriwii c^rvnnti;. Reference can be given to the relevant poraon of

•• 1

i . Scn'icc
I

■sef

)U.

‘Vjc h,rncd Addiiio,wl A.C.: »■ '’'v/cr of the }<P Savnv
Tnimu,I parsed :r. Appeals Nos. V452/2i)t‘J am! 24S/2020. .vHaasc u-as 
p/Msd on the order passed by lid kamed Peshamor His.h Court n: Wat Pciilwn 
No 3I6'>‘P/'^019. which was simply dismissed with the ohscivatioiis that the wnt 

' ~ s not maintainable nnder Ankle. 2!2 of the Constitntion, hence the
of the firm view that if a learned

petition was not
refeivnee was immakrial. !n this iv^ard, >ve air
Trilm,«l «»,” ?/■" ly *' "/ “">'4'“" “
„/„™ /,»«■«(»»!■*•'V'" '->'4'"""'

,fc „m« .,pp,al, fk W»»- H/ji &»«>*»»' /»< '«»
f*rf, ,V Ms ms ua U mskut tk sjfssi of tk m.vW ™ Ik oiks
sakvo Iippsols :ohkb bom Ik #« of oj,»kom,l.io rc,„. h, Ik coso of 
Akblor-Nlo^i o: Tfa B,loblhbom,l Dioisioo. Comn„„,„l of Pohsloo
oab olkrs (im SCMR. 1U5), Ibis Coml. wbik miiooiliog Ik ‘ost '« Ik 
THboool okor!} obserosil Ibol if Ik Tnhoool or Ibis Coon ikridos » po,„l of kw . 

. rihlioi 10 Ik loms ofsomia cfa ski somipl lobicb sootis «ot only Ik roK of Ik 
All sorvool «bo bikokd. k,l olso of olkr A,il sonooils, ,obo ,ooj bom ool lot,,,

the dictates of justice and ivies of good

i-

sneh a' case,any legal pivceedings, in _ , , , ■ ■,
*».w Ibbi Ik kosjll-of lk ohooojoisnool k o-kcM lo o bor »»/

somools. ,obo looy ok hi ponies ,o ,k okoo Uii^uioo, ioskoi ofsoiopolboi Iboio

to.appwach the Tnhnnal or any other legalfoivm."

14-01-2022 rendered by the Honourable. c. -That die judgment dated
■ Semcc Tribunal is d.o nppUc«bl= on lhos= erf sonn.n.s rfo , ot 
n part of the stncl npponl, beente iudgma/l'F of ihuHnjmimkk

crroioo oiwu!<U2!LjmmsULO-Jiidsmsim 
prronnom. Roibtnncc c»n bo 3ivon to tl,o tokvnnt peroon of indgntont
oirf202LSCMRl,ptotloct:dhciem below: ■
■Tfc konod AMHoooI A.a, KI’K osiosd Ibol. io Ik order oj Ik M Itn»
TAoioo, possod io Approb idos. MSmOiO ood “
pioosd oo Ik order possod I,, Ik koroed Posboooir 1^!. Coor, ,n Wa P koo 

' No 3UN-PI2019. which was simply dismissed with the ohsemilwns Uul n wn 
pAkoo ,oos ool osoiolokobk oodor Arlkk 212 of Ik Cooslilokoo. kom ik 
nfomoso ,oo,'i,,„ooloA,l. h, ibis roffrd. » ore of ik fro, «» Ibolf o koroed 
.Triboool doddos ooj piislioo 4/;? dim of ilsJodi,oool. '""'d"*™" "
obooys inokd os kio, io no,, ood ool io porsooo,,,. Ifio bmj«dsy:"l, oclo.n, 
io i scoin oppoois ik nfirooio of ik Poskooor Hijb Oori jodsiml bos boa,

' died, il doe, ool on lo .oosbool ,k slfal of Ik jod.sioools nod,rod ,o ,b, oik,' 
sonic, oppoois rMcb bon tboyffod ofojodsoool io mo. lo Ik ooso of Homo 

Thel^ccitlaiy. Bstuhiishmenl Divisinn, Giwcrnmeiit of] aktst 
.rCA-/i< 11'd'd). this Coarl, whik ivmundiiig the case -.

in rem. and not in

I

1
t

-c

an
Akhtar Nia^i v. 
and other! (I ‘J96

to the

1
• i

1
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:hai tflhu Tnhmud'or iblr Cnurr decides a pond .if !au> 
ciwi yerh:Ji!/ lubkh c-juers not only the aise of the

Tnb:ii::il ckc.rlv 
relcilin^ to the term of sendee of a

' «

.V.
iise dictates' nf justice and rules of gimd

!o other CivU
b,parties 'to the mwe liH^tkn, instead nf compelling them 

to 'appmacb the Tnh: nal or my other legal forum.

uny leyil proceediugSi :n stieb a ccue, 
■ demand that the benefit oj i. 7i:i:gonernance 

xem/nh', ndm may mt

■ i

judgiTicn: cited 2023 SCMll S,d T'hat the applicant is relying upon . ,
xvherebv. tli'c essence ol AsiDck 2i2 of the ConstimUan of Pa osraa, 
••1973 was fulOlied, by obsemng that any quesdon of law cleaded oy 
rhe Scmcc Ttibunai slraii-bc treatea as Jt>dgnrcnt. na tem and not in 
pei-Eonam. Ih otdeit to give iorcc'to the .iadgnaent of the boprenaL 
Cottrr. the applicant may also be subjected to the ,udgmcnt tendeted by 

the Honourable Sennee'tribunal.

1

.bl»Bu;-'aiKnmin»t,on h..,bc=n commUed in the edinttment
othei- siiaa-lariy placed ciaaployeos ot 

adjusted in

e. Because
of the appellant jes compared

pAiyA' becrctanat. have
r I<j ivber Pakhtunhiawa Civil Sccrcraiuac,

CO
diffcrciatoecnci'Sttvlaile 

deparuaaents or.

ated illegally, unlawfully and againstBecause Uaeunppcllanc has hccu ixe: 

die spirit of the i
f-

! av'

g. Because l1,c Uglhc of ,hc Appellant axe sccut d , ndet ^
. the entitete of Patt 11 of the ConstUudon of the Tslttnt.c Rcpt.b e o 
Pakistan and its tedtess falls solely 'Hrhin die anabit of Amdc 1- o 

■ dae Consrimdon of the fsSamlc Republic of Paldstan, 1973, and lie rvit a

tills Honorable Tribunal.

• I

rVj-dcle lO-A of theh 'Because the-right to due process r.s pet?Ltbtudon of A Itlainic ReptibUe of Paltietcn, 1973 . being .nude 
^ Aden, in dec int.ant cate agansf dte AppeUant. Rte tight it 
AtAteknd cantioi be done iiwey with and It need, to be telten ee 

^ the cUcrum kdd by chc Honorable bupreme
liberally as possibie as per 
fourt in PLD 2022 SC 497.

: ■‘Tn^orpbradon of the right to a fair tnal and due process b)
Lhe Constitution as an independcul;

Article iO-A in 
fundametiial right underscores, chc constirubonal significance

nnd like odicr- Fundamcncai nglH:s,
luid

of fair trial and due process
;i is to receive a hbend and progressive interpretation 

cnforceiTient. 1 *

Coi.u-1. of Paldstan in the recent 
has held in uncquivoca! terms 

be clcriicd the fiindamemal

die Honorable Supremei. Because
judgment in jusdec Qazi Paev. !-.ia case

■ daac even the highest of oUiccs are-not rn ,
bghte so guiitanteed by me Consdtueonf The .ud^nent is tepotted

PLD 2022 SC 119 -anci i-ay as uiide-

as

■ *i 4 -i

..I I
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■v

“Ri':?!ii, be di^rJ:.ivi riccoi;cl;!nce with law. No one, 

i:icl’..id.ing a j-di'C oi riie, ImcHcsl 
■ the law, At r’-.c sair.e i.nvu:, no ..one, incKiding a Judge of the 

highest covu't if, the land, can be denied his tigltc to be dealt 
w’id'i bi'v;' it mactets little if the ciiizcn 

i-iigh ptibiir. office, he .is equally subject 
and endrled to the protection of law."

The judgment tcfei-ted to above futth'er lay cleat diac the ptincijilcs of 
naruL-al-justice ai:e to be fwet in eveiy circumstance in l.lie loliowing 

tenns:

ocuri: in the land, is above

'.vicb in acnotdar.ce
CO. 'happcns-co lio;

1

i

“.After i:ec(')gn'“^^>' to faii: trial and due pincess as
' a . fiHidanientu! tigh.t by insertion of Art. lOA m die 
ConsaturiGn, violr.anh of the' principles of natural juance, 
which ate the necessary coinponencs of the right to fau- trial

to. be taken as a violation of l.bc saidand due ptoccs.s, is now 
fundamental right as well. i !

These principles arc. time and again rcircratcd by the Hcnorablc 
Court and have been recently liekl of immense value inr

Supreme
P.LD 2021 SC dOO' in rbe following words;

■

be dealt with in“ConstiraDonal guarantee of die night to 
accordance with law, under An:. 4 of dac Constirntjon. is

citizen of the country but also toaviulablc not only I'O every
ot.iicr pci-snn for fne- nmc being widim Palastan, Said

limited in the

i
t ■

every
'constitutional guarantee cannot be curtailed or

whosoever he may be andcase or matter of any petson 
whatever d'.e allegation.s against him may be.

I

5

are in the 
, 1973

j. ' Because the actions on part: of die respondents seriously
gation of the Consdrution of the Islamic Republic of Pakistanne

and die CiAl Scivants.Act.
I

Because the Fundameriial llights of the Appellant have been violatco in 
relation to Article 4, -8, 9. 18 & 25 of the- Constimdon of die Islamic 
Republic of Pakistan: 1973. The said rights fiow out of cite Consamoon 
die terms and xonditions of service of die Appellant and this Honorable 
Coiirc being the custodian of the Fundamental Rights of citizens of 

' Paldstan, as well as.the protecdon afforded by the Censututien of Islam,c
1973, is w'hv the 'Appellant seeks die redress of cbeir 

id die ordeal the Appellant is going through due to die
of the llcspnnclcnfs.

k

•|

Republic of Pakistan 
grievances and rn ei
illegal, unlii'vfu! and un)U5C acm and .maepon
Because die Apiicilant iias goi ihe fundumeiUai tight of being titated 

accordance with law but die. treatment meted our to the .Appellant is 
consideration otlier dianjegd and be has been deprived of his tights duly 

gara'antced to him by the constiinrion of Palosran.

i in
oil

I

• ^ •
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m. Because appcUtinc has uo: bccu created in nccordnucc unth law. hence
uceed under die Law arc badly violated.his rights secured and'giunui

„ Because me Apudlaru ctavc foe leave eo.acld foethee geovmcls at the nmc 
/ ' of his oeal arguments before tWs Hbn'ble Tribunal IrighUBhting further 

; eonuaventions of- 6e- proyisinns of the Censritution 8r Laws winch

ndvcrscly affcctcd die Appclianr.

4
1

Prayer;
It i, therefore, most hun-.bly prayed that on foe aeceprance of tins appeal, 
*i,s'Honorable Tribunal may so kindly deelare foat the rrot.Beanon 
whereby the appellant was dedatctl tW be in the sutplus pool, and winch 
has alJady been set-aside by this Honorable Ttibnnn v.de - HP™ 

dated 14.01.2022 in.Sciancc Appeal No. 1227/20- ore am 
llchmanvs. Government of Khyber Pakhmnkhwa forough Chief Secretary, 
be also declared Illegal .to foe cstent of .foe Appellant and »PP=““"' 
tto kindly be adinsted/plaee^m his tespeedve department W.E.F 01-07-

2019.'

Any other relief diat 
appropriate may also be granted.

• i

\

this 'Honorable Tribunal may deem fit and

0.
Appellant

Through,

(ALI GOHAR DURRANI) 
Advocate Supreme Court 
0332-9297427
l4-linnrlicfroh:if(?t^vahoOir.nm
SHAH 1 DURRANI \ TCRr\TTAK

\

I
t
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i Before The

Honorable Khyber Pakhtuniowa sern^ce
Tribltnali

I

./202-1• Service Appeal Mo.;__ J__)

. Noor Nabia, -Bei-a '(BPS-1), Establisliment & AdmiiiistraLion 

Departinent Civil Secretariat, Peshav/ar.
I

k
\

■ ;I (Appellant)

Versus

The Governmenl: of Khyber Fakl-.dinkhtva and others
(Respondents)

I

affidavit Of,
I, Noor Nabia, Bern (BPS-1),. Establishment & AdministraHon 

■ Department Civil Secrelaviat, Peshawar, do jicreby solemnly declare

and affirm on oath:-
I a.n personnlV convers.i.t .vilh the fncls nnd CjircumsUiKCS of the ense 
a, contained therein and tlie facts and circontslanccs mentioned ,n the 
enclosed writ petition ate true and correct to the best of my knowledge

and belief.
Deponent 
CMIC# I

i

t

I

1

Ideim

ALI GObAR DURRAMI • 
Advocate Supremc Coiirtt

I

' »

4e
-.4

i

1 4

I
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ORE The
!:•

NORA5LE Kl-iYBER pAICHTUNKHWA SERVICE
TOBUNAL

T

\

He
I
i, •

r-
72024. Service Appeal No.__

♦

-1), Cstablishmenl & AdiTvinistration. Noor Nabia, Bera ’-(BPS
beparlmerit Civil Secretalicit, Peshawar.

\
(Appellant)

I
I Versus

s

1. The Goveriament o( IGiyber PakhlLii'Jdiwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2. The Govenmiei.it - of ICPtl-irough Secretary Establishment, 
listablishment & Administration Department Civil Secretariat 
Peshawar.

3. The Government of KPthreugh Secretary Finance, Finance 

Department, Givi! Secretariat r’eshawar.

4. The Government of ICPtluougii Additional Chief Secretary 

Merged Areas, Office at Warsak Road, Peshawar.

*t
Ir

/
iI

i

t

r

(Respondents)

AppcliantI

•N &Through. 'N

(Al.ldOHAR OURRANl)
Advocate Supreme Court 
0332-9297427

■ lchanelieKohar@vahQO.com
SFIAH 1 DURRANI t KPIATTAK

*

T

;
:

k '
i>< <»

)
I,

«

bi

mailto:lchanelieKohar@vahQO.com
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’AREA T». • .FAT A SE'CRETl
• tAiJn'i;nl'i'j^^Ucri.liW<taiauiv«C(TJvllivilirnli:ti.irti'r£r>vl

((kalcQfr[cc.vVnnril!loxU\d-awvO'"; I;
i t

.
OF10EE.j

}r
No- i(n.20/i3O/AnMN-voUn.7 *? if
Uelwnn-UllnW lix; Hero Ai&t !)u?&rtrncr.t IvSTA Sccrcinnot Resident of .Clw.i KHc! r

' PcslM.-'ltl'arn Paynn •rchsil i-'ilistricl Peshr-war .is r.ppoiorcd, ns I’.crfi (\\V^\) (6210- . ,
lys.i^idAd) itndcr Siiti IJiiic-l of Hule-lO o‘. Kljybur l’nkl>cunUl\wa Civil Sci-v.uMs - 
{vinpr-inlmc^l. ('rn.-nnHo» nod 'IVr.nsfcfj Kuib5.'-:989 read wUh amondmonV mode 

■_ vide N.Hificivlioo No. HOlCVi(P/.-AI))1-3/2G’.'i -Vol.-Vlli dairri 13.8-2012, under the • 
rulici prnviiiiciii of cmplf.yir.pnt fru n diild or v/tdow of n deceased CovtServant, 
xvlui vlius diii'ing sci'viro:. on ll-.e vacant pc.sl in A^JfC Ocpj^tmicnl. 1'A I A SccrcVnrial
Pi:.sl'<au'a. xviiliinMnerfinleef?CCV(?--Mhcfoi!owin2ti;rm.s/iConditionu:. . . ' ' •

Sluj will Rct pay at t' ic minimum o: US-l including usual nlln\vancts ns 
aclmlssibre-under the] rules. She vi/ill be eniincd.'lo Annual Inc/emcnl os • 
per exislii'g policy.

; 2. She .shall be po-'crncd by H'.e Kllyber paUhlur.khUi Civil .Sewanl-s Act .' •• -
' ■10?2 itod ali the laws app.llcabk tn’Vhc Ciuil'Scrunnt.s an^ rule.s mode 
there under.

r Msh. ■Noor Mnbin W/O •-l.nte .

il'-.» .

i!
I »

I
' i \] 1.

1
j < t *.

71
t

II •

3 She shall pvdilucc a Medical- Ollncss. 'Certificate from Medical 
. ’ Superntcndenlj I’plice-nhH fer^ticcs llospilr.l Veshawar. bbfore. ioining

t
i

i i1

duVics
■v. In case, .she wishes to resign' nl any timb, U days notice will be necessary^

ovlnlieu thereof lAdays^y.v/lilbeforfoi'.od. .;

5. She shall, for nllnnicnts ai i purpose; bfe Civil Servent occarding to rules
• and policy of the Provincit . 'Covernmcnt. . , . ■

• • / ' ' L . •
If she siCMols the post these conditions, she shoulij report for duties 

lo'(ALtq nupartment; fvr^Sccrttarial witlv.n hi days ofV receipt of Ihis’ovdcr.

Secretory .(Adrnn, InfrastTUClurc h Coord)

t

. t-

■ Is^ V
■i0 ::r I* ■

It
iul

:i-’ ■ r
•- i •

f •. ri:
t m: • it

1 :i:i;i • 2-(• » .1
I* *: •

:r

I(•
i ' J*

I , « .1 I1
ir1 * t 3 5,/6/201f.. -

Additional Accountant General TR Sub-Office, Pcshawor.l
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■]■■i BEFORE THE H6KI'BIE SEfeVie55:i^te&^dM^yk. PESHAWAR / /
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Seivice Appeal No 72020. • T/

I,.uo.J'
: ‘C
j

•i?r>-j^r;\Hoseeb Zeb S/6 Aurongzeb.
J NdIb'Qasid.

Khyber Pdkhiynkhwa Ombudsperson Secretarici 
' • - • . Ropm NO'.212, Benevolent Fund Building,

Peshawar Gantt:.................................................

o«(.
>

(I ti ■ Oiitoi;

t i

Appellant:
' VE.RSUS-

. - 1. : The Govt of KPK •
■ Through Chief Secretar/, 

Civil Secretoflot, Peshowor.

I : 2. - The Govt of KPK
Through Secrstcry Establish.'rienl', 
Establishment & AdminUtralion deportment, 
Civil Secretarial. Pe.shawar,-

t

3. The Govt of-KPK'
, Through S'ec'retan/Finance,

Finance Depcrtment. Civil Secretaiioi,' Peshowor

1 .

\ ■

A. Government of KPK
Through Additional Chief Secretary Merged Areos, 
Offic'e at Warsok Pood, Peshawar Respondents

•1

t

i ■

Service appeal u/s 4 ol the Services Tribunal Act, 
1974 against- the inipugned Notification

.dated 2S.0i.2019

1^-
JiTTras

l| ' 0^ ^*>0V No.SO{OS.M/E2.AD/3-18/2019
vide which the 117 employees including the 
oppellant appointed by erstwhile FATA Seci'etarlot

tI •v ' RC i

«> I
f ;;; • I-(

ias ‘'Surplus" end placed them' In the Surplus Pool 
. • of Establishment & Administration Department lor 

their further adjustment/ .placement w.e.f.
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,•1
01,0-7,2019. Office Order 4.0|pj2^;9//^ dated 
23.6'8:2b-l-9 and .Office’- -GifdervcIvi'o-.ibGCSWD)!- 
60/StaH/2019/1946.SS .dated 27.00.2019 , vide 

, which the appellant has been adjusted In 
. Ombudsperson Secretorlat from the Surplus Pool.

i

•it !
1

't
1

I
1

r

\Prayer In ApDeol:
I

On acceptance cf this appeol. the impugned Notification 
dated ' 25.06.2019, office orders doted 23,08.2019 and 
27.08.2019 mcy please be set oside and consequently the 
respondents be directed to adjust the oppeilant in Civil 
Secretariat-of Establishment & .Administration Department or 
’rinance Depcnment.

.1
::ii
• ‘-i »

■A: •. :
.*

[
t
t

, Respectfully Sheweth:-I

-The oppeltani humbly submits cs-under:

•Thai the appellant was the employee of erstwhile FATA- 
Secretariot and he was serving os Naib Qasid in 
Administration Department of erstwhile FATA Secretariat. ;

V
I ■r

I
1.I

t ;

That bfter- nierger pt FATA- into • Province of Khyber 
Pokhtunkhwa. • ihe respondent No.l vide Notification 
SO(OS.M/E&AD/3--ia/20l9 deled 25.06.2019 declared, M7 

employees including cppeliani os "Surplus" and placed ihem 
in the Surplus Pdol o' E&AD' tor their further adjustment/ 
placement w.e.f. Oi.07.2019. (Copy of Notification dated- 
25.06.2019 Is Ar'.nexure"'A'’).

2.
i r
I { •
!

1 ■

t!

I

That the respondent No.l vide Notification No.SO(E-3.
I l)/E&Ad/9-126/2019 dated 24.01.2019 directed Ihe Finance 

Department Office working: under the erstwhile FATA 

Secrelai'iot.

t '
' I:i 1 r
V (

henceforth report, to Secretary Finance 

Department KPK, (Copy of No.tificafion dated 24.01.2019 Is■IItf
‘ li-i

1 I
I Annexure "B")./ •
i
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Thor the oppetlpht should hove been odjosted in Pinonce 
Deportmeni -K?K but was ' adjusted in Ombudsperson 
Secretoriot from the Surplus Pool vide office order doted 
23.08.2019 and 27,08,2019^ (Copies of office orders doted 

23.08.2019 and 27.08,2019 are Annexure "C" & '"D").'

4.V I! • »

i?i*

:
A.

V
r .*\

I

l
! .

Thot it is pertinent to mention here that, the employees of 
erstwhile FATA Secretoriot including appellant impugned Ihe 
notification doted 25.68.20i9. ibid through writ petition 

NO.3704-P of 2019 in the Honourable Peshpwor High Court, 
.Peshawar and'the Hon'bie Court dismissed the said petition 
vide order/ judgment doted 05.12.2019. (Copies of writ 
petition end order/ judgment doted 05.12.2019 ore Annexure

5.
t if

V

1
I
t .

t
i

i. • That thereafter, the employees of erstwhile FATA. Secretariat 
including ihe-appellont riled CPLA No.flSl /2020 in the ougust 
Supreme Court o' Pakistan against the order/ judgment 
doted 05.12,2019 possed by Ihe Hon'bie Peshowor High 

Court, Peshav.'or and the Honourable Apex Court while 
deciding the CPLA vide order/ judgm.ent dated 04.08,2020 
held that ihe correct forum to adjudicote upon is ihe Service 

Tribunal' and the petitioner should hove approach the 
competent forum,., (Copy of order'/ 'Judgmenf doted 

04.08.2020 Is Annexure "G”).

1

9

k

I
I

i iL

That the appellant being aggrieved from ihe notifications 

ond orders, riles the instant appeol. inter aiio, on ihe 
following omongsT other grounds;

7.

I

:
t

j

GROUNDS:I

That the impugned Notification dated 25.06.2019, office 
orders dited'23;0a.20l9 and 27.06.2019. are illegal, against 
facts ond low on the subject as wei! os Surplus Policy.

A.:
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H-
Thatihe impugned notificdiions qnd orders are the sheer 

violation of lowoh the subjectond the Constitution as well' r

C. That the impugned notifications ond orders ore illeggi, 
'unlawful, void, and .ineffective upon the rights of the 
'dppellorit, ’,

t tr B./»
SI - ,r

I
!
!-i:: I»

I■t.

1. 0. That the irnpugned notificctions and orders are against the 
principles ■ of noturai justice .and fundamental rights os 
•gucironteed under the Constitution of Islamic Republic of 
Pokiston. 1973.

■i
■ \

» I

t.;rI
.i,!

J•1

That in fact, he appeliont's case is no! of abolition of posts, 
! or' service or setup to begin with end the concerned, 

deportrhents and otlachec department together with the 
posts continue to exist and hove, not been abolished.

I. . ■■ 'E.

•r

t

F. .That neither conscious application of mind has been
undertaken nor specking nor reasoned order has been 

passed, and Surplus Pool Policy, 2001 has been senselessly 

applied to the appellont.

G. Thot the impugned nolincations' and orders have been 

issued/ passed in flogranl violation of the law and the Surplus
■ Pool Policy itself ond deserves to be set aside. .

H. That the riiechanlsm provided for adjustment and fixotion of 
seniority of ihe'sulplus employees in the Surplus Pool Policy. 
2001 will deprive the appellant of his seniority and other 
b'enefits-will render him junio.-. to those who hove been 
appointed much Icier in time than the oppellant.

I. That os there is no service structure and service rules and 
promotion for the employees of Ombudsperson Secretarial 
the odiustment of appellont in Ihe said Secretariot will 
damage the service career and rights or the appellant by
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mearisv,!?;f;.:dis^^iminbfiGn-and misapplication of Surplus Pool 
P6iicy;-280V;

• .
k

i-j-' II /•I

3
- ThaT- blotanf •dis<~rimirtation has been coinmitled in the 

adjusiment of the, oppellont gs-compered fo other similorly 
placed employee's of ers>>/hi!e FATA Secretoriat have been 

. odjusted in differed departments of, KP Civil Secretariat. ^

J..:1 /
V

1; -! •

I

K. That the cppellani seeks leave to agitate more grounds at 
the time of arguments in the'instant appeal. ^

■ It is. > therefore, most humbly prayed that on 

acceptance-of the instant service appeal-, the impugned 

'Notification dated 25.06-.20i9, office orders dated 23.08,2019 

and 27.08.20.19 may please be set aside and consequently 

• the respondent be directed to adjust .tlpe oppellont in Civil. 

Secretoriat of E.stabli5hment S. Administrotion Department or 

Finance Deportment.
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Any other remedy which deems fit by this-Honourable 

Tribunal may aiso be gront^ed in oppellont.
1
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w4is1.

Through

Syed fohvQ lohld GllonI 

Ateeq-ur-Rehmon

■

il' ■! • .■ V
\• I

I

Syed Murfoio^ahla Glionl 
Advocates High CourtDate; JL/0^/2020
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' BEFORE THE SERVICES TRISUNAl..^K>T?.K..RESHAWAR-.1
'.t;;r /

■■. r ■■i
1-• xlS ’ Service Appeal No._j.i

/2020--: '
I -\%

■

: ■

- • h4 Haseeb Zeb Appellant.•* •
. .VERSUS1

t
/1 -• I

•• Govt ot KPK ond'others.-i. t- Respondents
lI

.t 1• i
■ i AFFIDAVIT- i4=;i I I

1, Muharnmod rlpseeb Zeb 3/0 Aurangzeb, Noib Qasld. Khyber 

' Pokhtunkh'A'o Om.budsperson Secristarlat, Room No,212, Benevoieni 
Fund Building,- Peshnwcjr' Contt, do' hereby solemnly affirm and 

declare on oath tlSof iKe contenis of the occompanying-Service 

Appeal are,true ond correct io the best of my knowledge and belief 

arid nothing'bas been concealed from this Hon’ble Tribuhoi.
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Service Appeal No. 1227/2020
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.V-^7'=1piv! -‘H..-••■'vv'i."'if■'VV-'i T''-
-•.;.Syed-Ya!iv3'ZsiKltf’Gil!anl,:.Ta!rnur'l^a’lder Khari &'

Gohar D.urrani/- 
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i. / • I '«' «•’.•-MuKammad Adeel'Butt; •'- >•'' 
•''Additional Advocate Geherdl
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'■] For respondents-'”4
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f »•1,- -i.V :r.
•.J iI- .V-AF MAD SULTAN TAREEN . ^ 

r; ATiiQ-UR-REHMA'N WA2IR f
1CHAIRMAN •

/MEMBER (EXECUTIVE) ,
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JUDGMENT I ..• \1l.J i’• : 11 »>- . •
This singl'e judgment

shair dispose of the instant'-service appeal as'well as the'fcllowlhg'connected j

■ • •■ • ,'•... 
service appeals, as common question oli'law and'facts are'involved thereln:-

ATIO-UR/REHMAM■WA2IR•MEMBF.R^fE^:!.

::1■p"- :i
I .

:I i'i

. 1
Jt l-. 1228/2020 tilled Zubair Sh'ah 

* * * ' .
: 2. 1229/2020 titled Farooq Khan’

3. 1230/2020 titled Muhammad Amjid Ayaz

'■ i 1231/2020 tided Qaiser.i^han

' - ’5.. 1232/2020 tided Ashiq.HUssain

"e; 1233/2020 ddedShoulcat-Khan;;^
‘ 1 j '

7; 12'i'l/2020 tided HaseebZeb
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8. 12*15/2020 titled MuirsWmaVzahir Shaif;'':-i Y
V

9. 11125/2020 titled ZahidKIian .1

1

.10.11126/2020 titledTou5eefiqbo! !

■ 02. ■ ■ Brleffacts of-,the case are t^at the appellant'was Iriltially appointe'd-as''. 1 ;
I

contrect^basls-ih Ex'-FATA Secreta'rial -vidbyder dated' 01-'.:\
j Assistant (BPS-ll)'on CO:

’■''12-260^ -His servilies'wereifeguiarited'byithe-drder.of Peshawar High .Gourt-vlde<
' >;r

•A
k:
. -

J0: lip::IIP
*Hijr
4if:

si\ *,
1. jiid^i^nt::datbd:;0p^^26l3::WrtK^f'act.;f^m->^^^

te^-;29f0^=2(^ ^'Re^til^tl^ioh'Ibrtfib^ppeiiahtw^ ^

•i'PP'
ri;--'-':ISii'.Uvr-.'*

:x
i .;U

' b :Ex-^tewitKih£^SviHcbPihPap[^eilslS::btbn^wlth'^bt^
■• . , y • ■-; :-'.V
'^urblus'''/lde\dfclBrd3t'ed':2S-05-2'0l9;''FeeilnQ',aggrieved, the;.pppellant_alongwlth 

■bthbre'-nied1PritVpbUtloh-'Nd^:370*;-P/26i9 in'Peshawar Hlgh:Cbuft;'bU ln-:the, i

Ii
^ *1

:^*t'
•1 I

i' T

-I- a -i-'.'t .1*1:
:•;

i
i-i
i t

m'eanvyWr^^appellant alongwlthdthsrs.were adius'ted'In-various directorates, ; 

hence-J^e:Hlgh Court vide-judgment-'dated 05-12-2019'declared ■the'.petitibn as 

■-Whlbh.4as-'ch3lleh^ed:-.by-the'appellants ln;:the'-supreme xoiirt.-cf.

court remaiide'd; thelr:lcase to this .Tribunal, vide of def • 

dated-04-08-2020 Ini^yo'./aaiVMioyravbrs Qf.toe-eppelian^ye-.that.the. 

'impugned 6rder-datod-25-06-2di5‘mav be seVaslde and the'appellants may be 

ytain'ed/adjust'ed against'the .secretariat‘cadre- borne at - the''strength of|_

1:; 4V :I *'

i? * r I

iV.: ;

!
:1 •: J-.' ,1

. ..i: •' ; Infrucluous/- 

' 'Paklstan-an'd'the sup'feme

1 I• r.Si■
.'v- ■■.

i■{:
I

:r u .K'll•il .

• -•
'*;• i'

-r*

■:1 .•fm
#■

-r!r;. :\-r
I ■i

•-‘'‘iEstablishment :& Adm'lnistratlon Deoartment of Civil Secreyiat. Similarly:•It *•• i:
t

ssnlorlty/promotion may also be-given to the. appel ants since'the Inceptldn of ; .; 

erhployment'in 'toe qoverhmelit department with back 'benefits as.per .

Khan 8t''others Vs Sye'd Muzafar Huss3ln;.Shah,et-others!

I
.* i*

f( • :'thelf

Judgment titled Tikka 

■(2018 SCMR 332) as well as In the light of Judgment -if largerbench of high court j

:ln Writ Petition No. 6967-2010 dated 07-! 1-2013.':

I .k» : Jf . .1
/ ■ . I'*; .

1

• Ir I. • r

Learned counsel for the appelia'nto has contendedrthal the^appellants hasj
. * » • '•'**'***%•'. 

Bccordahce'with law,'hence-their'rights-secured .under-the)

badly'baen^ violated; that the-impugned'order ;has.--not'';been

I
t i • : ■
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not been--treated in ti
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passed In accordance v;lth law, cherfifo'-e Is not tenable and liable to be set aside; 

that the appellants were appo'nted 'n Secretariat on contract basis vide

order dated 0M?.-200‘I and «n corfipllance w^th Federal Government decision 

dated 29-08-2008 and in pursuance of judgment of Peshawar High Court dated , 

07-U-2013, their serv'ets were 'eguiari’nd with effect from O'l-07-2008 and the 

appellants were placedjk the strength cf Aominlstratlon Department of Ex-FATA 

Secretariat; that ths appe!;an.ts were rjiscr rrlnateri to the effect that they were

X*-:.

1

'E
1

.

.placed in surplus dodI vide order acted 7,5-06-2019, whereas services of similarly 

placed employees of aH the dapariments were transferred to their respective

i tnucp'aclng the appellants In surplus pool ;

- 1

\ .
I 1

i
• 'departments in Provincial Government; t

only lllecal but donb^ry to tr.e surplus pool'policy; as the appellants
)

1 \
1 * \

'• -ww^not'
i

IS placed in surp'us poo, as per section-S (a) of the Surplus Pool

-oUOOl as amettdedin 2006 as well as the unwillingness'of the appellants

is also dear from the resnandents letter dated 22-03-2019; that by doing so, the

mature service of almost fifteen years may spoil and go In waste; that ^he Illegal

evident from the notification dated

1

■ never opted
f

. iPorI •••■ -

and untoward act of the r?spondsrts is Ciso? •

ersbvhile FATA Secretariat departments and directorates 

and ’placed under 'the administrative control of Khyber
Us

whereas the appellants v/ere declared

1 OB-01-2019, where the

have been shifted

Pakhtunkhwa Government Departmants I
It

of rupees have been granted by the Federal Government for
surplus; that b’Hlon
merged/erstw'hHe FATA Secretariat departments but unfortunately despite having

t

civil secretariat, the respondents have carried out the Isame cadre of posts at 
unjustmable, Illegal and unlawful Impugned order dated 25-06-2019, which is not 

of the Apex Cnud: judgment, but the same will also vioiate theI ■ only the violation
fundamental rights of the appel’ants being'enshrined in the Constitution of

'»

Ii Pakistan, will seriously affect the promotlon/senloriw of the appellants; that
k

dlscriminatorv approach of the respondents Is evident from the notlhcatlon dated 

22-03-2019, whereby other employses of Ex-FATA v/ere not placed 'n surplus i

placed and merged into Provincial

(

I

i

pool but Ex-FATA Planning Cel! of P&D was

I

t
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I
t
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P&D Department: ttiat deo^Hns the 

adjustment !r, various deD?rtments.'Ci.Tcrt2r>.£;s are :'i 

required to be c 5czd 

department; that as

appellants are 'ecoimd to be de?,.t Vv ti'i I 

■^ilcka Khan Vs Syed '2018

and with maiaflde declared them

^opS'ia^cs surp us ar'd subsequently their
i

hegai, vvlifch.however were 

5 r,.nr;tl o'. Estabi.shment & Adm’nlstratlon 

per --dgmrnt o' •.'g-' Court, senicrlty/promorions of the

t

1 I
i

■ accoroance with the ;udgment titled 

V.r out the respondents deliberately 

n':h is detrimental to the Interests of 

the appellants In term^ of monitor, 'oss i=s well as senlorlty/promatlon, hence 

interference of this tribunal would be warranted.in case of the appellants.

I

surp uS, -

(
1

0^. Learned Additional Advocate General for the respondents has contended 

. that the appellants has been treated at par with the law In

I1

vogue I.e. under

rSectlor^J^A) of the Civil Servant Act, i973 and the surplus pool policy df the
t.1 I

I p ovlnclai government framed thcreundor; that proviso under Para-6 of the :
t

r

• surplus poo! policy stats? that 'n case thc: offce'/cffclals declines to be 

adjusted/absorbed i- cuove .-nenrer r accordance with the priority fixed as 

,per his seniority In ir.e integrated -Isi. ha shal loose the faclilty/rlght of 

adjust-ment/absorptlon and would te rooulrcr] to opt'for pre-mature retirement 

from government service orov’ded that :F he does ;^ot fulfill the requisite 

qualifying service for pre-mature retl'ement,

.f

i
i

\ I
t

I
Ire may be compulsory retired from 

service by the competent authcnfcy, however ’n the instant case, no affidavit is

forthcoming to the offecc tnct che appelant refused to be absorbeo/adjusted 

under che surplus pool pol'cy o^ the govs.mrr.snt. that the appellants 

ministerial staff qf gx-FATa Serjet=3riat, therefore they were treated under 

sscdcn-l 1(a) of the CIvI, isrvart Act. 197.2; that so far as the Issue of inclusion of 

posts In BP5-17 and above erscv/hl's agency plann'ng cells, P&D Department 

merged areas secretariat is concerned, they were p.ann'ng cadre employees 

hence they were adjusted in the relevant cadro of the provincial government; that 

after merger of erstwhile fata with the Prov.nce, the Finance Department vide :

were

f

I

k
I
I

I

(
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- Order idat'ed '2l-li*26i9 - end :ll706-2020''.created .posts In'.thev administrativek .*\ I

departments In pursuance;of request-of escaBllshrnentrdepafrmeht.'f-whlch Were 

not meanf'for'blue eyed.pendns as Is alleged'ln'.tbe'appcaiii'that tlie'appellants ■ 

has been-treated in accordance with law, hence chdr-appeals being devoid .of

V (;
:; :

-I
1

f

rricrlt may be dismissed. •..................... .....

'We have heard learned counsel'for the parties ar>d'have perused'the05.
b’:\ record.. ■ h-

I, I ►

Before embarking upon-the issue in hand, It would' be' appropriate ,tb- •.

of the case. R'ecdrcl reveals that In 2003, Ihevfederal

i' ; 06.
I

. I;
backgrountj}'

V" ;.government created'157 re'gular.pbsts for the erstwKlie FATA-Secretariat, against •. 

• • ■ v'/hlch ll7 emplovbes'incltJdhg the appellants Wefe'appointed.'on cbntra'ct basis In ;

explain the

. .1t

fulFiillngiall !the':codal'.fdrm3iitle5..;Gont'ract.fof'such':employ'ees:;>v'as2004 rt ..1 tl *?.• rented Vfrbtfi ■tireWn6'.bme‘'b’y:1ssUlna;bffice-’brcler5;rena-:tdv,S^^^^^ 

e3^hslVn''W«ikc'drded^''fDr^VKirtSieKperiod ofone''yeb'r'.w!th.reffed:':.frdm-:634'2- 

v';2069.^'In’khe'mfeanwhi!e;!;the',federai;Qbvcrnmehtrdeclded an'd.lssued-lnstructlons;' 

i'diited 29-0a-26QB‘l:hk'a'll-lh6Ve employees wbrking'ori cbntract.agoi'nstthe posts ■■

’ from QPS-l to AS shall be regufkized and dklslori bf cabinet would be applicable :

; to contract'employees :wcrking, In ex-FATA Secretariat through SAFRON Division

for renurBrlz3tion.of..cdn.lTacl'.-appo!ntmsnts\ln'''respect.ofkohtract-emplbyee's - -•

worlclng 'In :FATAl V.-’purkance' .of '.the; 'directives, the ''appellafits..subrhitted

I
I

•.V' *V': >•*1 ...V'I'
; .1'

v' ,- ■» .*
1 V. I

.i . ? '■fllippb 
■ :;i

!
1

-• 1 ,*
•;

! f.-. I ‘/f
hi A-V‘;^r. *v

'it :v v.-j
•f

‘.l: •::Jt ,*V.
V'V

r

i;
•I•T*I - * V,i

:per cabinet decislon, ,but.[abpIlcaOons-fbr recj'ulaflzati.ofi of'thelr appolf'tfhents'bs;}

I*. /. •• ;•
■; j.v •

I'such rembbyees vjere not regularized-undk'the'pleas'that yjda. notification datedr i .4
■i:.::i: I .**,*. / i

2l*l0'*'2ob8l'kd In 'terms'of'th'e cehtreliy administered tribal areas (employees :P'.; t

1
-■■I- ■'Status Wdef'.'1972‘Presic!ent-'Oder"NG'.'I3'b'f-1972),' thei erepioyees-''worklng in' 

FATA, .shall,' frpm- the ^appointed.day, ■be 'the- employees of-The .provincial . .

deputabon 'to' the- Federal .''Governnient ■•without • deputation f. •' 

■c endtled'to be regularized under .-the policy decision .

■1:1 ■ :
•t

■;

i• '1 *» .
.1

1 ■-•government .on 

•■ ■■;..allovyance'. hehce theyare noc

-
i :':

y
■ -idated 29-08'2008,■r-

1
I • I
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jhence they, cannot be regolarized, the fact however remains that they were not 

employee of provinc'al government ano were appointed by administration 

department of Ex-FATA Secretariat, but due to nelafide of tne respondents, they 

were repeatedly refused regularization, wnich however was notiwarranted. In the 

meanwhile, the provincial government promulgated Regularization Act, 2009, by 

virtue of which all the contract employees were regularized, ‘but the appellant 

were again refused regularization, but with no plausible reason, hence they were 

again discriminated and compering them to O's Wnt Petition In Peshawa' High 

Court, which was allowed vide judgment dated 30-11-2011 without any debate, 

as the respondents had already declared them as provincial employees and there 

•whatsoever to refuse such regularization, but the respondent

I

:

• t

I I

i

1
was no reason I

1 I
iInstead of their regularbjtior, Filed CPLA In the Supreme Court of Pakistan 

decision, wnich again was an act of discrimination and malaOde■i agains^
—--wh^ the respondents had taken a p^ea that the High Court had al'owed _

i

I
reoularlzatlon under the regularization .^ct, 2009 but did • net discuss their 

regularization under the poHcy of Federal Government laid down In the office 

memorandum issued Ly the cabinet secretary on 29-08-2008 directing the

In FATA, hence the

• f.

regularization of services of contractual employees working 

Supreme Court remanded their case to High Court to examine this aspect as well, 

bench of High Court heard the arguments, where the

k
1

1

1 A three member

j respondents took a U turn and agreed b the point-that the appellants had been 

i discriminated and'they will be regularized but sought time for creation of .posts

for these ahd other employees to regulate their

1
V

• land to draw service struccure

: permanent employment: The three member bench of the HlghiCburt had taken a 

view of the unessanbal technicalities to block the way of the appellants

I

k

rserious

who too are entitled to the same relief and advised the respondents that thet

i

petitioners are suffering and are In trouble besides mental agony, hence such 

regularization was allowed on the basis of Federal Govcrnmentideclslon dated 29-

dvll servants of the FATA

1

I ■ ‘

'08-2008 and' the appellants were declared as

t ■
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SecretaHat'and'ndt-;bf,'"tfieVproviKdaifgpv^Vnmert;':'Ina'fmanrGr;?the?a'ppeiiant5
5.* . •

.I''. • •. . 'r.*.—•
i\vere wrongiy refiJsdd;thelr''fl9ht''of'regUl3rl2atibn':uiider:the rederal Government
j !.r' ■’ '• ‘-i .-
! Policy)- vjhich was; conceded '.by .tfie frespondents 'before thre'e^: member's - bench,

\'\-
I!I \i V--.J

if :I • •.*.• j
ibut ;'the;:appellants i-'suffereci vfor^yea'rt : for--'a-:-'single ::wrdng'-;-TefLisar.' of ,-the .. 

■[' '.-V
Arespbndehi:s';-vybo'p'ut-;the^mattar:on-the back-burner and O'v.tl eigroundi'of shee'r

!" ■ ■" ■ ■ ■

r •: -*i •

f

t\\ V,«.• *...• --t'.
.* ■

.1.5 techriicallVies thwartyd-lh'efprdcess:de5oite;-the:repeated‘'direlildn--'of.l:he'federal •i • t'

' 1*! \
i •• - :' I

^■governrnent' as well 'as of ^the' judgment of.Vhe-, courts,- Finally;- Services .'of -the '> ; :• • . /
appellants-were-very unwillingly‘regularized .in>20H-with effect from 2b08:and -• 

- :that too -after- co'ntenipt'-of court'' proceedlhos'.. Judgment of!- he. three' 'member'

■' betich is very dear-and'by Olrtue.of such'.'-Judgment, the respondents were 

required-'to regularize them in the n'rst-place'.arid to ow'ni^th'em-'as-thelr 'bwn -
' • - _ • ^i ..- ; .

.- employees' bornecn-lhe'strength of establishrhent and a'dministfation'department 

'^^retariat.'but’step-'motherly behavior of.itheVrespsndentsi'continu'ed ;;

•.**:• Xi
I .*■. -I j %•

I :
t

1
■ of ; ; •'i ; .

re-created'for them-nor se'rvice rules were -frarhed-ri-- unabated, as neither pcisls-wpe-.

i were'committed W the respondents before the Aigli-Court‘and .such-

! :
7

• for them as
- 'commitments are part of'the judgment dated 07-11-2013 lof-Peshawar-High ; 

■Court: Tn the wake of 25th Constitutional am'endments and up6n;mefgef of FATA ;

■ ! .-'1

1

' . Secretariat Ir^to PfoviiidarSecretarlat, all'iHedepartments' aldng'wlth; staff were 

' -merged Into provincial departments.‘Placed onTecord is notihcatlon dated:Q8-6l- .

. J * . • . 'V * ■ ' •

2019, where Pao‘Department of FATA-Secretariat was handed over to provincial 

‘Department and-.iaw a order-department.mergeddnto jHome .Department •

v!de-notificadoh-.dated--l6-01‘-2019i;Finenc'e'depDrtment''.merged:lntd-;provinclal

• V,

\
. *.

K

/\
P&D5 •*•

1 .
J :.i; -•‘J

:beparbn^nir-^d^ibtidMbh^datedv)^^b^

■‘Hvibe.d?der dafced‘24^'0i-26l9 ahd'similariy^airbUncr^^

SMbd:: : Dbd^ment^^
'' ''Vaisj^R'dad adn'fra^uctu^j-lAgricult'u^ ;-:spQrtei-:F,b*MA' and'- ■;

others' ward 'fnbrg^d ‘!hto'-r50ecb'^e-'Pmvlficib( Departr^ but;^e:appellants _

; bding-eibplbyees 'of thb‘ adibirilsbahdn-^depa'fenVdf 'ex^FATA wbre'..riot merged :

' ■' Provincial;lstablishmentta‘;Admlnlstf3t!bn'.•bepartment',1- rather ;they -‘were

• .
. .f-1 . r . •• .*

Finance:U A
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decl2red surplus, whlch-was:dlscrlmlratofY ahd'based on malafide,.as /here'was' 

nb' reasori for idEdarIrig ;tiie .'appellants .as ;surplus','. as^fota].i,s^Engtti of 'FATA-;.- 

Secretariat’from’EP5-l t6.'21'wefe'55983"of tbeidvii admlnlslTatl'onagafnsVwhich.
■ ' . M.:

i : Ii
J/

t .• .v5:i -.•i. y :
, T-•. - !I -.i}

I V! I
. ^
i5;

empioyees'of provlndohgovemmerit,'dafarict FATA DC/'emplbyees'appoirited by •,
t u> sv% I

J.-
? • FATA-Secretsrlat/^ine.dlrectorates •and' autonomous" bodies jetc. were included,; 5; • I

-I amongst .which" the-number of 117 'eniploveesMncludin'g -the appellants were •• •••. 

■'■granted'amount'of Fs'.-'ZS'sdS.'o'O mililonV.for smooth-trahslUdn' of th'e employees 

" js weii as' depa'rtments'to-pr'oyindariiepah^'ents.and.td this;effect a'summerv' - 

■■'Was.submitted'by the''prbvlncral'96vernmerit tb-the Federal Govsrnirient, whlch^

•Was accepted and 'vide notification dated 09-0''.-2'0l9,. provincial government 

asked to ensure payrhent of salaries and ocher obligatory ppenses, Including . ,

t
:j u j->*1
.1
• t \

t. ;•I

It \
I -

.■

• 5.

. :
was

i

terminal benefits as well'of the'employees against the regular Sanctioned -56983 , ■ 

posts'of
adml^nlstratlve departments/attached dlrectoroles/field formations of 

which shows :th3t''the‘appellants :were.alsd working''against ■•

I
i

ersbvhlie .FATA,

sanctioned posts and they Were required to;'be .smoDthly,...merged, .with .the 

establishment and'administration department of provincial government,''but to '

I

\

their utter dismay, they were declared as surplus Irisplte of- the fact .that .they 

posted against sanctioned posts and declaring them surplus 

than malafide of the respondents. Another ■dlscrlmlnatoiv behavior of the ■

'. ' respondents can be seen, when a' total bf 235'posts were', created vide order 

■ dated 11-06-2020.in-administrative departments l.e.. Finance, home, Local ; 

■Government, Health, Environment, Information,'Agriculture, irrigaboh. Mineral ^ 

Departments for'..adjustment of- the -staff;'.bf- the ■■ respective

was no morerwere

I

B ’ •%
.

1I- I• ; »\
V ' -'land Educationti

. ■ idepartmente or exlpATL^ut here-'agaln-thd appellarite were AscrImlnated ’and nb , 

;jiist'.was; created jfbr; 

'"jti!eV-'*ere-dedarea^'sitfbiS5i|-;fei^™^

•'their "rights-'.inIternisi.bf'-mbrietaiv'.benefits, -.as the 

iibwancdk Admissible-td'therxln'^hdlr heW^plkes'-of adjustfndrtt'were^ess'^thbn ■ '

thP one adniissIblA In S^sdi;rk^daL^Mbr4bVer;;ihelf seblnrl^ was also affectbd-,...

V
I •:

•. ■
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;
as they were placed at tne bottom of seniority and their promotions, as the

2022’ are the

y \

appellant appointed as Assis^nt is stijl,working as Ass'st3*it^'n 

•• factors, which cannot be ignored and wnicS-snows that Injusdce has been done to
;A

I

the appellants. Needless to mendon that the respondents failed to appreciate that i

. 1• Ithe Surplus Poo! Policy-2001 did not apply to the appellants since-the same was1

specifically made and meant for dearng v/.th the transition o' district system and 

resultant re-structuring of governmental offices under the devolution of powers

such, the appe’iants service In erstwhile

j

t

from provincial to local govemr^-ents as
1’ . FATA Secretariat (now. merged area secretcrlat) had no nexus whatsoever with

abolished nor any post, hence the

?

I

the same, as neither any department was

^Dllc/ applied on them was tota.iy ‘liegai. Moreover the concerned

■^6 counsel for the appellants bed added to their miseries by contesting .their 

wrong Forums and to this effect, .the supreme court of Pakistan in their 

881/2020 had also noticed that the petitioners being

surplus P]

i I

K

cases In

case in civil petition No.
their remedy before the wrong forum, had wasted much of their time 

and the service Tribunal shall Justly and syrr.pathetlcally consider the question of

'1

pufsUiHg

\
deby In .ccordBnce Wth to*. To this offocl .’e fool thBt the doby oocurrod doe to

but the appellants continuously contested

:

forums.wastage of time before'wrong 

their case without any break for getting justice. We feel that their case was1

sheer ted^nicautles and withoutalready spoiled oy the resoonder^is due to

. The ape:< court is very dear on the point of limitationt

touching merit of the case

should be considered on merit and mere technicalities including
that cases

. In thelimitation shall not debar the appellants from the rights accrued to them

merit, hence we are Inclined to.
ilnstant case, the appellants has a strong case on 
’condone the delay occurred due to the reason mantloneo above.

1,

1 WB are oP die considered opinion that the appellants has not been treateds 1 ,
,.' in accordance with law, .as they were employees of adminlstratfon departrhent of, •

9 . .

. \
accepted by the respondents In their comment,

the ex-FATA and such stance was
f .

k

,•
1 •

I *

I .
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submitted to the Hlgh.Cocft and the.High Court vide judgmebt'dated'O?:!!

■; d jclared them dvtl seivants and employees'of*’a'dm!nlstraBoh,'department„of ex- ,

: FATA Secretariat and'regulatlzsd-dielr'saiyices against sanctlo'ned posts, despite

they were declared surplus. They were discriminated by not transferring their

services to the establisnmem and acmlnistratlon department qf provincial

[government on the analogy of other employGcs transferred to their respective 
■ i

•departments In provincial government and in case of non-avallablllty of post 

^ Finance department was required to create posts in Establishment’ & ,

Adrhlnlstratlon Department on the ans.ogy of creation of posts In other ;

Administrative Oeparerrents as the Federal Government had granted amount of 

tii^ for 3 total strength of 56983 posts Including the posts of the 

Topellants end declaring them surplus was unla'Affui and based on malaflde and 

on this score alone the Impugned order Is llaoie to ho set aside, The correct 

would have been to create the same number of vacancies In their 

respective department I.e. Establishment & Administrative Department and to 

post them In their own department ano Issues of their seniority/promotion was

required to be settled In accordance with the prevailing law and rule.

,> '
I

\ ■ : i■

hs;

5

I

1

Rs. 2S5;

C/ 1
I

iV I
Icourse

1

I
1

We have observed that grave Injustice has been meted out to the12.

appellant in the sense .that after contesting for longer for their regularization ar^d

still deprived of’ the servicet

nnolly after getting regularized, they 

structure/rjles and creklon of posts despite the repeated directions o^ the three 

bench of PeshUar High Court In Its judgment dated 07-11-2013 passed

were

I

member

In Writ Petition No. 969/2C10. The same directions has still not been Implemented

.and the niatter was made worse when Impugned order of placing them In surplus

career of

I

pool was passed, which directly affected their sentorlb/ and the future 

the appellants after putting in 18 years of service and half of their service has
t
I

k
I

I already been wasted In I'tlgaticn.
I i t
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V .13. In view of the foregoing discussion/ the . Instant .appeal alongwlth 

• . connected service'appeals are accepted. The impugned'order dated 25*06*2019 is 

I s ;t aside with direction to the rMpcndents to adjust the' appellants In their 

respective depart.Tient I.e. Establishment Et. Administration Department Khyber 

Pakhtunkhwa against' their respective posts and In case of non-availabil'ty of 

posts, the same shall be created for the nppft'lants on the same manner, as were 

created for other Adm'nlstratlve Departments vide Finance Department 

notification dated il-06'2020. Upon their adjustment in their respective 

department, they are .held enf'tled to all consequential benefits. The Issue of their 

seniorlty/promotlon sha’i' be dealt witn In accordance with the provisions 

contained In Civil Servant Act, 1973 and Khyber Pakhtunknwa Government 

Servants {Appointment, Promotion & Transfer) Rules, 1989, particularly Section- 

17(3) of Khyber Pakhtunkhwa Government Servants (Appoiiument Promotion & 

Transfer) Rules, 19B9. Needless b menticn and Is expected that In view of the 

ratio as contained In the Judgment t'hid T^kka Khan and others Vs Syed Muiafar 

Hussam Shah and others (2018 5CMR 352). the seniority would be determined 

accordingly. Parties are 'eft to bear their own costs. File be consigned to record

.-.v:
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Before The''
' Honorable IChyber Pai<htui''1i<iwa service

Tribunal-.\ »
•I

*
4

*

In Re;/ •

,/2023Execution Petition No.,
I;

i InScrvicc Appeal No. 1227/2020. 1I

Decided on; 14. 01. 20221

t

1
!

t

Noor Nabia W/o Rehman tJllalx R/o Ghazi Khel, Pishtalchaia 
■ , Payaan Tehsii and Dishict Peshawai'.

*
t «

t s

(PETITIONER)

» Versust
.ii

1

\ Government of Khybev Paicbtuj-adiwa tluough Chief 

Secretary, Civil Secretarial, Peshawar.

Government of la^’through Secretary -.Establishment, 

Establislmrent'& Administration Depai'tment CivU Secretariat, 

Peshawar, ’

<1
1. Tire

2. The-

i .

1

Government of KRthrough Secretary Finance, Finance f. 3. The
- Finairce department at CivU Secretariat Peshawar.

I

Government of KPthrough Additional Chief Secretary»
4.' Tire

Merged Areas, Office at Warsalc Road, Peshawar.

(Respondents)
i
1

■ *l :
•i

I

\

r
r *.

<
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EXECUTION.PETITION TO GIVE.m-ECr.T & IMPLEMENT 

THE TUDGMENT OP THIS HONOURABLE TRIBUNAL
i

I ■ i

DATED 14-D1-2022, UPON TEIE EXECUTION PETITIONER.

. Resnect-fullv Sheweih
( ■

That tlie petidonsf earnestly naves tlie permission of tlie Honorable 

Service Tribonal'to submit as under::
I

Bera (BPS-1) against the vacant1. THAT tlie petitioner was appcinted 

post.vide notification dated 30-06-201(3. 

Copy of appointment order is Armo'-ure-A.

as a

:
i

. J.
2. That along wth the pedtioaer a total nmnber of 117 employees'

decleued as surplusappointed by erstwliile 5 ATA Secretariat were

in surplus pool of Establisiunent &
‘

. and placed- • tl'ism

Adminish-ative Department vicle order dated 25-06-2019, and for

:

1 . •; their furtlisi- adjustment/placement w.e.f 01-Q7-2019 by vhtue of 

wliich tire civil ser’.'anta 'v;ere adjusted m the Surplus pool of'
;

Establisiunent Department and Acbunisti-ation Deprutment. 

Copy of Notification dated 25-06-2019 is Annexure-B

i

3.' That, an appeal v.'as filed in this regai:d, before tlie Honourable, 

Sendee Tribunal and the same was heard on 14-01:2022. The said 

pt'ed' and subsequentiy, the impugned notification 

set-aside,, and directions were given to

i

'I appeal rvas

dated 2.5-06-2019 was 
respondent Le die concerned authorities, to adjust tire appellants to

cicr.e

i

their respeedve deparh-nents.

Copy of the Service Appeal No. 1227/2020is Annex-C

■

'4, ' That along"Vvoth the aforementioned du-ecdons, the Honom-able, 

Service Tribunal rendered tliat upon adjustment to their respective 
.deparlrnent,'thelappellants would be endded all consequential- 

beneBts. Ividreover, that d’se issue of serdonly/promodon woula be

r
? I1. I

^.1 *•
1

ii

dealt widiin accordance widr'dre provisions contained in Civil

and in-!;
Serv'EJnts-(appoiiitment, promotibn. and Transfer) Rules 1989 

tire view of die ratio as contained in tlie judgment dtled TEtlta Kalin

/

<1

• t

1'

'
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I ■

^ sr.vs Sveii Muza'far Hussain ShaJi oriipys /?mfl SCMR 33?^ 

tlie se niovity would be determined accordingly.tI
I

5. That the Honoui-able Tribunal rendei-ed its judgment dated 14-01. 
2022. but after die lapse of about three months, tlic respondent did 

not implement tl^e judgment dated 14-01-2022 of dus Honourable 

Tribunal.

Copy of the judgment dated 14-01-2022 has been Annex-D

6; That due to the.inaction of die respondents to comply with die 

directions of-die Honourable Service Tribunal, post lapse of 3 

montlis, an execution petidcn no. 250 of 2022 was filed in tills 

regai-d, and die .same was decided affirmafive.
I

> 7. That the judgment dated 14-01-2022 rendered by the Honoumble 

Service Tribunal is also applicable on diose civil servants who were

not a part of die said appeal, because y»r/p-/»eiits of the Hoiio»rnl>ig 

Sai-vica should be treated ns iudmients iu rgm, mid not inI

uci-so;in»i. 'Reference can be given to die relevant portion of 

judgment cited2Q23 SCfvfR 8. produced herein below:

"T/tc /cm-ncri Adcirh'ojifii A.C., KPK mailed Hint, in the order of the KP 

Scivice Tribuniil passed in Appcnts Nos. 1452/2019 niiri 248/2020, 

;i2/miTce-ii>ns placed an the order passed bij the learned Peshnvmr High 

Court I'lt Wiit Pch’fi'oii No. 3162-P/2019, which 70/is simply dismissed 

milli Uie obscivntions that the writ pefih'oii iims not mnintniunbic under 

Article '212 of the Consh'fuh’on, hence the reference iiws iwninlerinl. In 

this i-cgnyd. we are of the finn view that if a Icnnied Tribunal, decides ainj 

question of'law by dint of its /udgment, the said jiidgincnl is always 

ti'calcd as being iii irm, mid not iu persojiom. // in two jiidgnients 

delivered in the scJidce oppcnis tlic rejemnee of the Peshawar High Court 

judgment has been cited, it does not net to mnshoiii the effect of the 

yudgments rendered in the other service appeals which have the effect of a 

judginent in rem. In the case of Haiueed Akhinr Ninzi v. The Scciclanj, 

Eslnblishnieut Diuisi'o|j, Gooenimcnt o/Pnfcisf.nii niiri others (1956 SCMR 

IISSJ, flu's Court, while nm/niidiiig the case to the Tiibiinnl cfenriy 

obsenjed flint if the Tn’Imiinl or this Ciourt decides n point of law relating 

to the terms of seivicc of a civil servant which covers not only the case of 

. the civil scivnnt who litignled, but also of other civil scivanls, who may

\
i

I
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♦ /myc !ioJ cnlfcn «!}/ Icgni yrGcc;:rfiiJgs, ni suc/i n cnsc, lite diclntcs 0/justice 

nnrf ntlcs. 0/ gsad §6t)Srttn;(cc that the benefit of the above

judgiiicnl be extcndcdjo other civil sci-vnnls, who tiin]/ not be pnrh'es to 

the above iiti^ntion, insietul 3/C3)»pc!/.:n^ {/(ci/i to approach the Tribiiiwl 

or niiij other legal foniiii/'

t

I
i

I-
/ »

}

I

8. That relying upon the judgment of the Honourable Supreme Coui't 

tl^e execution petitioner would also be subject to the judgment 

dated 14»07-2C21 Tendei'ed by the Honour-able Sendee Tribunal,

. since the above mentioned juogn^ent of tlie Supreme Coui't would 

be applicable on all Courts sub-ordinate to it, Reference can be 

given to Article 189 of|the ConatituHon of PaJdstan. 1973. for easy 

reference, produced herein bellow; ■

''Decisions ofStnjrnine Coui-i tibfriutgou fitlici- Courts 

289. Auy decision oftiie Supretuc Court shall, to the extent that it decides 

■ a tjfHCshon 0/lawjor is based lipon dr ciunicia/cs a principle of law. be 

binding on nil other courts in Paldstr.n."

! I

i
I
^ 0

t
I
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^ •!
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I

t
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♦

9. That the judgment of tlie Honourable'. Sei'vice tribunal cited 2023 

SClvIR S, whereby, tint essence 0: Article 212 of tiie Constitution of 

Pakistan, 1973, was fulfilled., by observing tliat any question of law 

decided by fcl\e Service Tribunal shall be treated as Judgment in 

rem, «md not in personam. In order, to give force to the judgment of 

tlie Supreme Court, tl\e.exccutipn'pebticher may also be subjected 

to the -judgment rendered by die 'Honourable Service Tribunal. 

Reference can be given to Article 190 of tire Constitution of 

Pakistan, '1973, for easy reference..produced herein below;

■ "Action in aid of Supreme Court 

■ lOO.'All cxeaitivs and Judicial authorities throughout Palnslan shall act in 

flirt o/fits Supi'ciiie Court."

10. That the execution petitioner now approaches this Honorable . 
Tribunal for directions to'implement li\e judgment dated 14.01.2021 - 

in the larger interest of justice and fair play.

!I

1

,

1

-»:

;
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I

«

I -i Pr.iver:

1
It is'tlierefore most Ivambly prayed that on the acceptance of LKis 

petition.’.may it please tl-us houorabie tribunal to so kindly direct tlie

t
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implementation of judgment doted 14.01.2022 Ln Sendee Appeal No. 

.1227/2022 titled 'Hmuf Ur Rehman vs. Government of Khyber 

Pnkhtioddiwa IhroM-gli Chief Secretary on thcKxecution Petitioner, any 

other relief thar th:5 hionorablo Iribunal oiay deem appropriate in the

I

cuxumstances of the ca.ie may also be given. '

Execution Petitioner

Tlrrough •
1

i

1

{Ai.i GoHAR Durrani)
Advocate High Coixrt 
0331-9297427
IdianelicgohaTQvahoo.com 
SH/iI-I 1 DURRANI i ICHATTAK
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i 1 Before The ■

HOKfORABLE I<I-iYBERPAl<HTUNTCHWA SERVICE

TRI.BL’RAL

i

i

t 1f I •

1

In I^e:
s

1

execution Petiiion Mo. ■ ./2023

;
In Service Appeal No. 1227/2020t

• a.

I Decided on': li. 01. 2022
}

/* i

I

'I Noor Nabia W/oKe^ajiUllahE/o Ghazi Khel, Pishtalchai-a 
■ Payaan Tehsil and. District Peshawar.

■ (PETITIONER)

I
^Versus

f

■ The Goven-unent of IChyber PalchtunJchwa and otliers

(Respondents)

i . AFFIDAVn- Of.I

! I, Noor Nabia W/o Rehirian Uilaii R/d Ghazi Kliel, PishtaJdiar'a 
Payaan Tehsil and District PeslVnwai'.

, do hereby solemnly declare and ai'ifiir.'i on oath:- 
I am personally conversant witli the fact? and cii-cumstnnces of the case as 
contained therein and Ure facts arid circuinstances mentioned in tlic. 
enclosed wit petition are hue and correct to the best of my knowledge 
and belief. ' , .

ij

i

i
1 Deponent 

CN107 f - L0 1-
i

I
I

Identified by/,

ALI GOHAR DUtinANT

t

t

( \ Advocate High Court
I

i
t

1;>
r

I

I
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«
-r Execution Petition No.?!5/?.023. in Sei-vice Appeal No. 1227/2020, __ 

titled "WAheedUllgih Shah Vs. Government of IChyber
P?ij;b.Dtnkhwa'L - •_______ _____________

r* •

, OllDIER
9"’July. 202^1 Kalim Ar.sliatl Khan. Chnfrt^ian: Learned counsel for the 

peiiiioiier present. Mr. Muhasninad Jan, District Attorney for the

respondents, present.

The ihaiier has been received' from the Single Bench of Ms. 

Fareeha Paul, learned Member (Executive). Special'SB-of the

■\ n' ; undersigned (Chairman) was constituted.

This application is For implementation of judgment dated 

14;0!.2022, passed in Seivice Appeal No.1227/2020 titled “Haiiif
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. Ur Rehman Vs. Government of KJnyher PakhtunRhwa” wherein, the

The learned counsel informed that thepetitioner was not party 

petitioner has filed departmental appeal. Since the petitioner has

'himself simultaneously resorted to the provisions of Section-4 of
- i

the Khyber Pakl-.tunkhwa Service Tribunal Act, 1974, therefore, let 

him file Service Appeal before this Tribunal. Disposed of. Consign.

Pronounced in open Cowl a! Peshawar under iny hand and

».

seal of the Tribunal on this 9'” dcyofJvh. 2024.
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-d.
To,

The Chief Secretary,

Government of Khyber Pakhtunkhwa, Peshawar.

Subject: APPEAL FOR ADJUSTMENT IN CIVIL SECRETARIAT AS PER SERVICE TRIBUNAL JUDGMENT 
DATED 14.01.2022

Respected Sir,

It is stated with great reverence that in pursuance of integration and merger of erstwhile FATA with 
Province of Khyber Pakhtunkhwa I, the undersigned besides others, was declared as "Surplus" by the 
Establishment and Administration Department Regulation Wing), Khyber Pakhtunkhwa vide Notification 
No. SO(O&M)/E&AD/3-18/2019. dated 25.06.2019. Later on, I was adjusted in the Directorate of 
Irrigation and Hyde Power, Khyber Pakhtunkhwa.

Some of the officials filed case in the Court and the Hon'ble Service Tribunal, Khyber 
Pakhtunkhwa passed a Judgment dated 14.01.2022 and set aside the above Surplus Notification. 
Operative part of the Judgment is reproduced as under (Page-14 of the judgment);

"In view of the foregoing discussion, the instant appeal along with connected service appeals 
accepted. The impugned order dated 25.06.2019 is set aside with direction to the respondents to 
adjust the appellants in their respective department i.e. Establishment & Administration Department, 
Khyber Pakhtunkhwa against their respective posts and In case of non- availability of posts, the same 
shall be created for the appellants on the same manner, as were created for other Administrative 
Departments vide Finance Department Notification dated 11.06.2020..."

2.

are

In pursuance of the above judgment, I am also entitled to be adjusted in Civil Secretariat, Khyber 
Pakhtunkhwa Peshawar.

. ■

3.

4. Above in view, it is humbly requested to kindly issue my adjustment order Civil Secretariat,
Khyber Pakhtunkhwa as per judgment of the Service Tribunal dated 14.01.2022, please.

Faithfully Yours

NAjbia^Noor Nabia,

Bera (Ex- FATA)
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To,

The Chief Secretary,

Government of Khyber Pakhtunkhwa, Peshawar.

Subject; APPEAL FOR ADJUSTMENT tN CIVIL SECRETARIAT AS 
DATED 14.01.2022

Respected Sir,

Irrigation and Hyde Power, Khyber Pakhtunkhwa.

PER SERVICE TRIBUNAL JUDGMENT

with

. Later on, I was adjusted in the Directorate of

2.■ Pal''il>'nkhwa passed\°juTgLnt "dated 14^

operative par. .Pe .udsrpen. is reprodpce. as ppder Zl

"In view of the foregoing discussion, the instant 
accepted. The .mpu.„ed order dated 25.06.Z01S rr'a^'d?

Stall de created o, posts, the sa.e
Departments vide Finance Department NotitellnTteruXzoZoT"''

are
with direction to the respondents to

3, In pursuance of the above judgment, I am also entitled to be 
Pakhtunkhwa Peshawar. •adjusted in Civil Secretariat, Khyber

4. Above in view, it is humbly requested 
Khyber Pakhtunkhwa as

PeriPd.mentot.heSer'LTil:.::;::^"^;::^

Faithfully Yours

N(X]i?i/XyNoor Nabia,

Bera (Ex- FATA)
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