S.No.

’
FORM OF ORDER SHEET
Courtof _
Appeal No. _1512/2024
Date -b'f‘brder Order or other proceedings with signature _ofja&i_éé LT
proceedings ' :
, _ B S S
20/0?/20;24 The appeal of Mr. Alamyzeb resubmitted: today by |

Mr. Ali Gohar Durrani Advocate. 1t is fixed for preliminary |
Thearing betore Single Beneh at Peshawar on 30.09.2024. |

Parcha Peshi given to counsel lor the appetlant.

By order of the Chaigman ©

-

REGTSTRAR




The appeal of Mr. Alam Zeb received today'i,e on 04.09.2024 is
incomplete on the following score which is returned to the counsel for the

appeliant for completion and resubmission within 15 days.

-1- Copy of departmental appeal is not attached with the appeal be
placed on it
2- In order dated 25.6.2019 the name of the appeliant be highlighted.

No. -7,/%6; jlnst./2024/|<PS‘r,
Dt. g?(/{% /2024

7
/ ABSISTANT
SERVICETRIBUNAL
* KHYBER PAKHTUNKHWA
: PESHAWAR.
Ali Gohar Durrani Adv. _ o ' -
High Court Peshawar.
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| I‘WJNOI\ ABL :J-;Fiv% R P ARHTUNIGIWA SERVICE
.,_lthq«u_
v -'[

i R '-'5L1\1CL i\ppvcu 01 '“"it_u.é.i,"- BN

Aldmmb Dri\'“" Getablishiment &  Administration

: i
i ' Dx.}"'}lt"nt.ﬂt Ci'\“‘ Q:L:t ll"'t‘ ‘Be na\f\.fai*.
0 | . . ’
- ; | (Appellant)
i Veisus.
-’ - e I Il ] - r3 B ™ l! 13 1. ”~ . I Rl
1. The Govemment of Kivshor Pakbunkins theough Chiel secretary,
i Coa L Civil Sceirtariai, Peshawai
o - . '
2. The  Governmenr  of Kihes Pakhtunkhwathrough  Secretary
: . Establishment, Establishirent & Adminisiration Depastment Civil
Scc.tctn.m:, Pesh niE, ‘
3. The (m crnment of I«J'\‘,\.. rakitunkbwatheough Secrerary Finnnoe,
Flnance Dcpnttmf:nai, vt Spcretariar Peshateng
4. The. (Jf“ﬂ'ei aent of Khvboes Pakbunidhwarhrongh Additional Chiel
Secretary Meggesd _e‘\_LLA: C3fice ar Warsak Road, Peshawar.
oo S o ! ' i e :
L i (Respondents)
k '
1
S

S o0 APPEAL WDER SECTION 4. QF _THE KIHYBER
e PAKHTUNKHWA SERVICE TmUNAI_.s ACT. 1974 FOR
F o ADJUSTMENT/PLACEMENT: W.EF. 0107.2019 OF THE
APPELI ;f;il_,m HYS RESPECTIVE DEFARTMENT ANT)

S - P  TO GIVE EET 1"C'I ‘& IMPLEMENT THE JTUDGMENT OF
-l . : v
'} e o THIS H(”‘N{")i E"LT E'IRTB{ NAL DATED 14-01-2022.

! e e
Respectfully Shevetli.
Th:st-t_hc appcllung cn.i:_r;_x:sciy suboins o8 under

- That the meL flank is 2 bw-abiding cirizen of Pakistun and also hatls
from a sespe f.lﬂe umzu\ Thatthe appélant was appeinted as @ Dri‘.fm:
(BT‘S- 7, .1}'.'l.uh‘i tlw vag

| L.
Cop\. of 'H)“)O‘i“tmr ny agor fmm.\v AL

DOSE v'iriu nati ﬂc:‘.[iO:'l dated 22-11-2004,




o

a total  mumber  of 117

A8

That _:110115;;' with the

_r:t_*.‘tblo}’(:cmi“'m,a'r" by ersowhile FATA Searetartar were declared as
surplus and  placed - them i surphos Tpool of Eamblishment &

Administragon Depariment vide order ;'\tcc‘; 25.06-2012, nad for thair

!

sacement wee D0 ”7 1201 9by virtue of which the

further adjusomes
civil servants wele nc—iiusrr’fi i,n ri=u ‘wr-n'lnv sool of Batabbishmens
L)cmnweut AnaG o 'w' ot nwr‘ Der ,1 et

ion dated ?*\ -i} ?_.;_u is Annexure- -8B,

\;OPJ of” I\' otifie

“rci., before the Flonoueable Service

01-2022. The said appeal was

LL‘.,I h‘. impugnad notification dated 25-06-

_a_c’r:.épmd‘, aid m_*:m:cg e
£2019 was sei-asid
- concerned :L\,ati'lpri_{j.‘:.. .

Lo 3 .
departiments, : !

s WOe given o le}"QHCLU'IL e the

i the -appellants to theix respective

Copy of the Service Appeal Wo. 1227/2020is Annex-C.

i
-

That along: with rhe aforbuaentionsad difectinns, the Flonourable

Sepvice Tribunei endeted whar wpon agjustment 1o their cespecnve

P

nellants would be. entitled 1o all consequential

e

a

deparemient, the

bedefits. Moteoves; that the issue of s'cniori'q-';"ptomorjcn would be

dealt with accardance with the pr avisions contined in Civil Servants
(Appo'nm'r".r Promaozon 'md i"s.mtu:L\ Rules 1989, and in the view of
the ratio as contained 16 the judgreent dtled Tikia Kabn & odier vy

Syed Nuzafar lusaaia Shal ‘t others (2018 SCMR 332), the seniority

would be uetmm: u,d accor :lm alig

5 That the Honouarmble - Tribu wl Lmﬂcu.d ts judgment dated 14-01-
2022, the npfamim.r sought the 1..’*,)1J‘mmt.u1on af the judgment in his

respect Also, bt to 0o avail
Capy of the ,urlnment ri’”N] 1401 '(]22. has bLLn Annc\»D.

. ;|
| .

. [ .o R ' i . . \ ' . ,
: 6. That the ;wumw 1-‘ lunr' in tem, and NOU personam, the Appeilant

a1

';I.Dmom_n i _r_1.1.3L...mE for ':mp!(:n'n'-mnLifm ol the ;L-_.,rn @i

The L.\(‘\,ul][m Peition for

direetdy  n g
1mplcnwnit-.njm"._ of the fwd sment ‘hrcd- 'i-—‘l-{}‘l.i?., Twas dm[‘mcrl aFf

) “vide judgment dated 09 9.0 7"‘?;

the appellant was Alfowed to Al 2 seevice appeal for the rudressal of his

grievance as ho-was 0ol amarty o, the Appeal No. 122772020 dated

. 40120220 - 1
S Copy ot the Bxt cution Petizion and Order dated ©9.07.2024 are

.' A.nn{:\urm . =) «‘.&r s i :

7. Nenw the :qt:;ﬁr:ﬂs-.r{ nraprrnﬂr*v 3 'iw Tribunal on the following grounds
'.1i'1lemg:~'!: gthers.
| Lo !
. Grounds: T
T :

1 'Iw r‘ma Honra aratle Tolunal wherein




LN e —————

b,

.G

Because the impogned notificadons are :based on
disceiminaton as is clearly Inid out in the facts above.

That the judgment dated 14-01-2022 readered by the Honowrable
Service Tribunal is also appiicable on those civil seevants who were not
a part of the said appeal, because judgments of the Hopnourable

Service _should be treated as indoments _in_remn,_and not in

personam, swhen (hey sertle a point of law in respect. of the samg

<ot of civil sersants, Refecence can be given to the relevant porton of
judgment ciced2023 SCMR 3, producéd hesein below:

The learmwd Additinnel A6, KPK arpued thert, in the nrler of thr KPP Sezer
Trbunal pusicd in sippeals Nos. 1 £32/2019 and 24812020, relianae wen
prbaeed ou the srees pastrd byt scarvied Pevhasar ik Court in Wit Pesttin
Nao. 3 1_6'2-1'_3/ 2079, whith wav sinply divmissed with the observatinns that the wrzt
!Jl’.'a‘f.ffﬂ-ﬂ s 1ot miabtaivable amcer Asiicle 212 of the Consiitution, henee the
refererise wwes immcierial, Tne thit segard, we are of the fim vicw thet if a learned
Trikunzl decides ¢y gueition of faw Ly diat of its judgment, the said Jrdgment is
afways drealed as beiug i e, and net i personarn, If in two Judgments delivercd
in the sersiee afspsals the wefercuce of ths Peshawar Higl Court jrcdgment hes been
cired, it doss zot ac! to wastont the effet of the judgnienis rendered in the wther
service apjieals which bave the cffiet of a judvnient i yem. Ir: the case of FHameed
Abhtar Niagi 6. ke Secrciary, Esiabiiehment Divisiar, Government of Pabistan
and others (1996 SCMR 1i83), thic Court, while remanding the case fo the
Tribunal clearly oiserved thas if the T sibisnal or this Conrt decicles a paint of law
reloting 1o the fcrms of service of & civid szrwant whih covers nol andy the case of the
civil servant who Kityaled, but alew of ather cimd servants, who muy bave not fudsen
ary legal procovlings. i sin b oo ease. the digtaies of juctive and rules of goad
Loreriianet desrand that the bencfit af il abue judgnerd e exctended to other civil
servants, win gy '.f.;;:! be parfies 12 Hie abnucl."r.‘{g:m'ma,'b:.rrma' oy ennpelieng thea

ta approach the T vititscal ar any ather fegal forion.”

That the judgment dated 14-01-2022 rendered by the Honourable
Service Tribunal is also applicable on these civil servants who were not
a pa.tt.of the said appesl, because fudrments of the Hopourahle

Service: should _be_treated as_judgments in_rem,_and not o

. personau Reference can be given to the relevant portion of judgmens
citcdgm_sgl‘:j_&&, produeced herein below:

“The learned Additioral A.G., KPK argred ihat, in the arder of the KP Service
Tribnei passed. i Appeats Nex. 145272019 and 24872020, relianee was
placed on 13 arder paszed by the baarsied Pisharar High Court s Wit Petition
No. 3162-1] 2019, adsichy was simpiy dismizsed with the obsereations that the wnt

- petition was rof peaintainable under Article 212. of the Cosistitution, henee the

reference was :}m;w{r:r.:'a._f. Tn this regard, we are of the firm view that if @ learned
Trabanal decides ey .:;r;-m}'m: of lew*by dint of ils Jeadgrrent, the said, Jjutdpmeiit £
always ircated o Gegnie in reny, and B0t in personan. If i o Jadpends delivered
i the. service appiels e sgfereie of the Peshawenr Fiigh Coart jucdgnent has heen
cifed, it dues not wit fa washsut the offect of the judgments rendered i the ather

service appeats which hawe 13 effect of a_udgiment i ren. I the case of Flawed

 Abhpar Niugi v The Secretars, Establichmeni Divestan, Gavernaeii of Pakiian

and gibery (1596 SCMR 7185}, thiv Comrt, white remanding the care fo the
J 'S




d.

h.

- —-a

Tribusal clearly obitiied that if tha Tribrinad or this Caurt decides o point of law

_ mlating io the terms of serviee of a cicil servans whicl covers nof anly the case of the

eim! servant who fitigated, but also of other it servanis, who may bame not taben
any legal proceedings. i sach o case, the dictotes of justice and rules of good
governance démand that the 1'::1:;/.?} of the abaze judguent be exctended to other cincd
serments, wha nray Ln! be partics fo the aboue lifgation, :}:.rhwrf af compelling them

. -~ 2 e o JoarssF Dyae o
to approach the Trifwial ar ey nn":c.. lepeid fozvn.

That the applicunt is relying upon judgment cited 2023 SCMR S,
whereby, the sssence of Aricle 212 of the Constitution of Pakistan,
1973, was fuifilled, by obscrving that any.-question of law deeided by
the Service Tabunal shall be weaced, as Judgment in rem, and aot in
personam. In crdes, to- give force 1w the judgment of the Supreme

Courr, the applicanc may also b subjected to the judgment rendered by

the Honourable Service Tribunal.
. f

.

Because b!hmnf disc-:jmiu:\tiorl has been committed in the adjusiment
of the appeilant’as compared kro cther similady placed cmployees of
erstwhile, FATA -Sccfctrqinr‘ have been adjusted in  different
departments of Khyber Pakhe nkhwa Civil Secretatiat.

Because the Appeliant has been wrented licgalty, unlawlully and against
the spitit of the taw,

Because the Righes of the Appellane axe secured under Axticte 8, and
the entirety of Part [T of the Censtitution of the Istamic Republic of
Pakistan, and' its redress falis solely within the ambit of Arxticle 212 of
the Coanstitudon of the Istmic Republic of Pakistan, 1973, and lie with
this Honarable Tribunal. ‘

Because . the tight to duc process as- per. Agticle 10-A of the
Conssitution of ‘the Tslamic Republic of Pakistan, 1973, is being made
‘edundan: in the instant case against the Appellant. The right is
absolute and cannot be done away with and it needs 1o be taken as
liberdlly as possible as per the dictum laid by the Honorable Supreme
Court in PLD 2022 SC 497. |
'“Incorp.otu:ion.nf the right to a fair wial and duc process by
CArricle 10-A in the Constituiion as an independent
fundamenzal right underscores the constitutional significance
of fair teisl and duc process and like othe: Fandamental rights,
it is to receive a libcral and progressive interprecation and
enforcement.” ’

Because the Honorable Seprame Court of Pgkistan in the recent
judgment in ;Ii‘tSl'iC(} Qazi Faez Tsa case has held in unequivocal terms
that even the high%st‘ol’ offices are not to be deaied the fundamental
figlhits so guaranteed, by the Censttution. The judgment is reported as
-PLD 2922 8C 119 and lay as under:
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+“Righe i be dealt with in accotdance with law. No one,
incliding a Judge ef the highest court in the land, is above
the law,; At the same gme, no one, including a Judge of the
highest court in the land, can be denied his right 1o be deak
with in zceordance with law; it matrees litde if the citizen
happesns o held a high public office, he is cqually subject to
and catitded to the protection of faw.”

The judgment referred o above fusther fay clear that the principles of
natural justice are to be met in every circumstance in the following
Lerms:

“After recognition af the right to fair trial and due procuss as
a fundamental right by insertion of Art 10A in the
Consticziion, violation of the principies of narural justice,
"which are the necessary components of the right to fair trinl
and due process, is now to be takén as 1 violadon of the suid
fundamental gight as well.”
! ,
. . !
These: principles are dme and ggain reiterated by the Honorable
Supreme: Court and have-been s.;cs:cnﬂy' held of immense value in
PLD 2021 SC 600 in the following words:

“Constitutional guarantce of the right to be dealt with in
accotdance with law, ander Art. -4 of the Constitution, is
available not only to every citzen of the country but also to
cvery other persou for the time’ being within Pakistan, Said
constutional geasantee cannot be curtailed or limited in the
case or matier of any person whosoever he may be and
whatever the allegatians against him may be.”

+

j. Because the actians on patt of the respondents seriously are in the

negation of the Constitution of the Isiamic Republic of Pakisran, 1973
and the Civil Servants Act.

Because the Fundamentai Rights of the Appellant have been vielared in
relation to Article 4, 8, 9, 18 & 25 of the Constitution of the Isiamic
Republic of Pakistan, 1973. The said dghts fiow out of the Constitution
the rerms and conditions of service of the Appeliant and this Honorable
Court being the custodian of the Fundamental Rights of citizens of
Pakistan, as weli as the protecdon afforded by the Consdrution of Islumic
Republic of Pakistan 1973, is why the Appellant seeks the redvess of their

grievances and to ¢id the, ardeal the Appellant is going through duc to the

illegal, uniawhul and unjusc aces and inacdon of the Respondents.

‘Because the Appellant has got the fundamental right of being treated in

accordance wich law but ‘the treatment meted out to the Appellanc is on
ronsideration othes than iggat and be has been deprived of his dghts duiy
guatanteed to him by the consawon of Pakistan.
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n. Becausc'the appelliat has not been Lu.m.cl n ‘ICCOrd'lﬂt." with law, hence
his r:ightsi secured andd E;:,r;:;:fnatéc.d 11_11(;1@1; the Law are badly viclared.

Bee ausc the \p seliant arave For feave 1o add further grounds at the dme
of his oral .1'gumu‘h bafore. this Hon'ble Tribunal highliphdag fuccher
contravendons of the }..L'ovmu.ms caf the Constitudon. & Laws which
adversely affecied the Appellant

Praver:
Praver:

Tr is, therefore, most hzmbly prayed that on the accepuince of this appeal,
this Honorable Tribunal may vo ikindly declare that the notlicaton

whercby the r.m“"mﬂ was declazed o be in the sarplus pool, and which

has alecady bren see-a Wy this I-i'ono;n_bit_ Taibunal, vide its judgment
dated 14.01.2023 i.r,--. Ct"*'ft‘e' "'\p'p?:nl Mo, 1227 /202” aded Fanil Us

Rcm'mnv% C‘mmzmrr*uz r}f[\ whber Pak i\tunk]m through Chief Sccrerary,

be also-declared jilegal to the axtent m tlw Appellant and the appellans niay
so kindly be ‘1c1'11'%tcﬂ,fpl'1uu=1 hin “c spective -depactment W.EF 01-07-

2019.

Any otlicr t.'r:h'cfl ihat . tﬁiq Floncrabie Tribunal may deem fir and
'1pplopilurc i'n’l..EhHU be grn tt.{_| '. L /
S . ~Appellant
Though, - '-é{[; .4 X
. i (\{" A
C v {ALI GOHXR DURRANI)
“ S . Advocite Supreme Court
' ' 0332-9297427 -
khaneliegohar@yahpo.com

'SHAH | DURRANT | RHATTAK




(RPN B’EPQ ETHE |
'- HONORAB (mem PAKHTUNKHWA SERVICE
| o - TRIBUNAL

g s " Service Appeal Ne..__ /2024

I
1
[| ST . Alamzeb, Driver [ (BP3:5), EBstablishment & Administration
- Depaltnlem Civil Steretariat, Peshawar.
i . . = :
1

(Appellant) ‘

Versus

The G_ovemmeri_'t of Kkybei Pa ﬁ.h‘u ﬂuw-} w:nd others

5

R e o R ) '- Vo (Respondents)
AFFIDAV’[T' Of,

R R Al.lmzeb Drwer {BPS -5), "E'étalilishment & Administration

_' S Dep'}rtmenl Civil 5@[‘1“;{:!‘['1‘[ Pes;nwar do hereby soh,mnly declare

S - : . andaffirm oun oathi- B _ _

| . Tam pe1sonally conversant with the facts and. circumsrances of the case

1 as contained therein 1Y1d the facts mi (.l_rcumstanccs mentioned in the

" enclosed writ peh_hon are true and Lurrect to'the best of my knowledge ‘
) . and belief. ' ' AR

4;- - . (= Deponcm; /?M : l

b cmw {330~ [RoY ! I8}

1 Co T . Icleutzfsed)fw:f

Lo uGuuf\nvam
C : Advncate&u[,umﬂCmul,

s




Alamzeb, -

2

-

Driver \EF’Z-’JJ, Establis

| . BrrorsTHE
- HONORABLE KHYBER PAKHT
E_ERmUNAL

“Service /

11

Department Civil Secretariat, Peshawar,
. |
(Appellant) ‘ y
ot ' . :
i o P ' imt ok
| : : e
1. The Government of Khybe o Pakh

UNKHWA

SERVICE

Administration

tupkhwa through Chief

‘Sacretary, C mﬂ Secretariat, Pashawar,

. The Gov érmment - of K¥ihrough

Secretary

Establishmenit,

Esta’Bl.ishrmnt & Ad.irm_rs_i.f-;trn11':31'1 Depariment Civil Secretariad,

Peshawar.

. Department, Civil Secretariat

Peshawar.

The Government of ¥ P’ﬂmﬂgn qeuehl) Finance, Finance

- 4, The Government of KP :"_'u'c"w‘l-Add%‘l’(}n’d Chief Secretary

Merged Areas,.

Office at Va,sak L\Oﬂd. Peshiawar.

(Respondents)-
'! Appellant
co 5
Through, f:;! I:j\ll ‘
. ! 51«:_,’&::#_:

(ALI GO

& DORRANT)
Advocate Supreme Court

0332-9297427
1<‘1;mf=in=1,ol'mzGvahoo com

 SHAM |

DURRA‘\II | KHATTAK
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! .' i GEFORE THE HON'BL F SERVI(‘ES :RQBUNAL KPI, P:SHAWAR
R £ S
i ' AL
. } e Service Appeal No, !b“ /2020
., . : . . . J\"‘l:::"}l'l""lwq
3 E . ' , . . UL
T I i “iHoseeb-Zeb ‘wo Aurongzsb : Rinew v 1/ o
| f e Nc:lb QOald Ui '“‘-LL,L
i T - Khyber Pakhiunkhwa Omoudsperson Secretariot, lL
Al RoomMNo.212, Benevelen! Fund Building, _
Coull s Peshawor Cantt e e Appellant ;
R I VERSUS, |
L 1 The Goviofkpk ] N
C o (ER R " Through Chief{ Secretary, -
S L S Civlls creicmm Pe=howor
i qi-‘ . . - . . .
SRS | SR IR ¥ The Govi ofKPK RN
. ' . : 1hr0ugh Secretary :sic'bhshmsnu '
Ol Estoblishment & Adminisiration Depcmmeni
-. f Civii Secrefariat, Peshowar.
3.7 The GoviofKPK
" Through Secretary Finance,
Finance Department, Civil Secretariol, Peshawaor
4.  Govermment of KPK ! \
Through Additionai Chief Secreiary erged Areos,
Office oi Warsak Road, Peshowar............... Respondents
: : xi’cd tordny Service appeal u/s 4 of the Services Tribunal Act;
H sy 1974 against  the  impugned Notifization
! ” rq' p.oy No.SO(O2M/ELAD/3-18/2019 dated  25.06.2019
i vide which the 117 emnployees lncludmg the
: cppel!onl appolinted by ershvhile FATA secreiorlci
‘ ' “Surplus” cnd placed them In the Surplus Pool
: B .-of Establishmen! & Administratlon .Department for
i § - thelr  furher adjusimeni/. placement w.e.l.
0 s : ’ ;
‘ { ! . e ' ]
| [
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01.07.2019, "Ofiize Order |No.00209/E4 dated
23.08.2019 cnd Office Order No.SOG(SWD)1-
60/5tatf/2019/1945-55  dated  27.08.201%  vide
_which ihe | appeliont hos been adjusted In
Ombudsperson Secreiariot from the Surplus Pool,

. 1

. Praver In Appeal

on occepicnce of this oppeal. ihe 1mpugned Notification
doted 25042019, ofiice crders doled 23.08.2019 ond
127.08.2019 moy please be set aside and consequently the
respondents ke direcled io adjust the appellent in Civil
‘Secretariot of Establishment & Administration Deportment or
Finance Depariment.

L.

Iiespec’rfulleheweih: . g

The appellent humbly subrrits os under

Thot the appeliont was the emp!oyee of erstwhile FATA-

Secretariot and he was serving os MNoib  Qasid in
Administretion Depariment of erstwhile FATA Secrefariat.

Tho! ofter merger of FATA inlo Province of Khyber
Pakhiunkhwo, the respondeni No.  vide Nofificafion
SO{O&M/E2AD/3-18/2019 dated 25.06.2039 declorecd 117
employees including oppetont as "Surplus” ond plaoced ihem
in the Surplus Pool of EBAD for thew iuriher adjusiment/

plccemen. w.g. {. 01.07.2019. (Copy of Notificotion daled
25.06.201% s A'\nexure “AMY). :

Thcn ;he resbondent ‘\lo‘l - vide . Nolificction No.SO{E-
I}IE&ADIS’ 126/2019 doted 24:01 2019 direcied ihe Finance
Depoariment Office working’ under ine ersiwhile FATA

Secreiaraot, ‘henceioith report to  fecreiory Finance

‘Deparimeni KPK. {Copy of Notification doted 24.01.2019 is
Annexure “8"). L '

@e-:

e e et - e et
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That the appellont should have been od]ds'sed in finance
Deparirent KPK but was cdjusted in Orabudsperson -
‘sacretorial from ihe Surpius Fool vide office order doted
23.08.2019 ond 27.08.2019. (Coples of ofilce orders doted
23.08.201T cm‘d 27.08,2017 are Annexure “CratpY).-

That it is per:}ineni to mention here {hat, the employees of
_ ersiwhlie FATA Secretariat including oppetiant impugned the

hotificafion deted 25.06.201¢ ibid through wiit pedition
N0.3704-P of 2G1%In the Honourable Peshawar High Court,
Peshowar and the Hon'ole Court dismissed the said petition
vide order/ ]ud‘gmen. coted 05.12.2019. (Copies of writ

peﬂ'rion and order/ judgment clcsied 05.12.2019 are Annexure
’ II: & IIFI!)

That thereafier. the emplovees of erslwhile FATA Secretorial
including tha appelioni filec CPLA No.BE1/2620 in the ougust
Supreme Couri of Pckistar agoinst the order/ judgment
doted 05.1212019 possed by ihe Hon'ble Peshawer High
Court, Peshawar and the Honourable Apex Court while
de_cidinglihe CPLA vide orcler/ .jtjdgm:e:n't dated 04.08.2020
held that the correct forum io adjudicate upori is the Service
Tribunal and the petiioner should hove approoch ihe
competent forum. H(COPV of order/ judgment dated
04.08.2020 is Ahae\mre "G '

That the oppeliant being aggreved from ihe noflifications
ond oiders. files ihe insiont appeol inier olio, on ihe
' following amongst other grounds:

GROUNDS

-ty b L. -

That the ‘mpugned Nohflcahon dcicad 25.06.2019, ofnce
orders dated 23.08.2019 and 27.08.201%. ore ilegal. against
tacis ond law on the subject as well 6s Surplus Policy.

; : J |
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Thal the impugned nolificaliérs ond oraeis are the sheer

violation of law on e subject ond the Canstitution as well,

That the impugned nolificaiions ond corders are illegal,

unlowfu!, void and ineffective . upon tha righls of the

appelant.

Thoi the impugned _noéificc:}i::ns' and orders ore agoinsi the
principles | of ngiural justice ,ond funciomentol rights as
guaronieed under the Consfilution of lslamic Republic of
Pokistan, 1973. :

That in fact. the pppellant's cose is not of aboiition of posts,
or service or s¢lup to begin with aond ihe concemed.

- depariments and atioched deporiment fogether with the

posis continue 'd exist ond hove nof been abolished.

c.onscno 5. opphicaiion  of mind hos been

That neither

undertoken nor*speo~1nﬁ nor reasoned order has been

passed onc surplus Poot Policy. 2001 has been senselessly

opplied to t."ﬁl appeliani.

That ihe impugned hofifications ond orders have been
155ued/ passef in flogrant violstion of the lcw and the Suplus
Pgo! Policy ;‘selr and deservas o be set CISIdB

That the mecnhanism provided for adjusiment and fixagtion of
seniorily of ihe surplus employees in the Surpius Pool Policy,

2001 will depdve the appellont of his senioiity and olher ‘

benefits~will render him junior to those who hove.been
appoinied mugzh laterin fime than ihe appelant.

Tnoi os there is MO Service. s.ruciure and sarvice rules ond

, promohon ior the employees of Ombudsperson Secrmcnct

‘the adjustiment. ot appellant -in the said Secre’lonoi will
damage the service career c_:nd rghts Of the appellant by

-t b —— b Y
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adjusted in di
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: \Notfcchnn u%r:d 25.06.2019,
“and 27.08.201¢
the respo:'mi'egr;-‘is be direc%ec) o odiusi '}ho cm ellont in Civil
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discriminglion har been commitied in ihe !
fine up;_,c o as |Lom;3c1r 2 fo other similarly
CVeEs '1.‘ arsiadiiie :]Al A Secigtarial

have heen
ferert depariments of KP Clvil Secretaricot.

s leave to agiicte more grouros O?
homsl Nt appeal. '

=

humbly  prayed - that - on
service oppeal.. the impﬁjgﬂe"d

mihce urders dcﬁed 23. 08 2019

C}

may pieoie be el aside ! no consequenﬂ\,

i Establishmeant & Admmmn"‘iml Deporimem Qr

'..Jllurﬂ Tr"l .

ciso be g;aﬁ*ﬂeu _i-:jrovour of hz crppe!lcx,ni'.

Theough -
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_Seivice Apped] N!O.__' r"‘{}"{r

SSBEL L8 e, ......... SO R Appellont
- Govi o RF’}\ and oh._ ..,.-....,....,....:...'.Respondenis'

I AFRIDANIT |

Muhom'rnu_, Homeb mb 3/ Audn g?eb Naib Gosld Khvber
Bokhtunkhwg Ombudsnerse
‘md Building,

t, Room
1:’9 hon e C_:or_s,_ﬂ'. -
declare on oath fit |
-:Appecii'r“ré iruﬂh ong corect o the

and noi hmg hc:c ceen concealed fram ws Hon' Dit-j IrlbUﬂCH
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Ne.212, Benev:menl;
do’ heregby solemnly offinm . and.
g contents of ihe accorapanying ‘Service

o the best of my knowledge and belief
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GEFORE Ti'HE KHYBER FA} H i UNKr’W-& SLRVICE TRTEIUN;QL PESHAWAN#J et

t

. Sarvce Aprceat Mo, 1227/2020

. Date of Institution .. 21.99.2020
Date of Decislon .. 14.01.2022 . w
Hanlf Ur { Rehman,-

Pa;ht_unkhwa. _ 4+ e+ (Appeilant)
{ } . ;
}

" . _ . !t:RSL_ﬁ

Go!vernmenk of Khyber pa’fhu}ni\.h\‘-’q through hs Chlef Secretarv. at.CIvit-,'
Secretanatpashawar and athers. i {Respondents) -
' | " '

Asslstest (8°5-18), " Directorste of Présetition Khyber

' Sved Yahva Zahrd Gillam, Tarr—wr Halder Xhan &
AtiiGohar Qurranl

Advocates

1

oo For Appellants

Muhammad Adeel Buit,

Addlt:onal Advocate Genﬂ:al : Far respondent)s .

AHMAD SULTAN TAREEN CHAIRMAN -~ -} - 3
(ATIQ-UR-REHMAN WAZIR « | ., MEMBER (1:XECUTIVE) SR
JUD(‘MENT L . i Ve

' This slng!a ]udgn-pnt,.. |

ATIQ- UR RF}-’MAN WAZIR MEMI]cR {r-‘j -

~shali dtspose of tha insE‘am semfce appeal as’ “well - as the fo!lowing connected'

servlce appea!.,, as commcn "'.JESﬂO“\ of igw and facts are Involved, “hereln ..

A8

1. 1228/2020 titled Zuzais Shah 4
. 2.71229/2020 titled Farco;z}(‘:ﬁan '--,_ L
R Y $230/2020 titled Mu‘hamm._ac‘. Amiid Avaz . L )
. a, 1231{i029 titied Qaiser Khar: ] Co o B

5. 1232/2020 tltlécl Ashic Fussaln |

on

1233/2020 titled Shoukat Khan .

~e

L7, 124472020 titied Haseeh Zeb l
. .

vt
-2
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02 BrIeF facts of the ¢

2

" 'B. 12‘:‘153;2'020 titled MiRaramad 2ahlr Shai

9. 11125/2020 titled Zuhid Khan,

- 1.19.11126/2020 titted Touseef Tgbal

Assis*ant (EPS 11 on (!O"trdut basls in EX-FATA Sncremrint vide order dated 01—'

12 2004, Hls services were rucqlar.zed by the order of Peshawar High Court vide
judament datad q7 -11-2013 with offect from £1-07-2008 In compllance with

Icablnet declslon dateu 29-02-2008. Regular'zation nf the appesiant was delayed

by the respondents for

quite 'ongar and in the maanwhile, in the wake of merger
| .

0f Ex-FATA with' thd Province, the appedant slongwith cthers were declared

surpius vide ordér doted 25-05-2019. Feeling érgrieved the appellant alongwlth
)

others filed writ pedl'o. No 3704-P1201¢ in Peshawer Hig1 Court, but in the.

{meanu the appellant ﬂ'.,,.dwith_ others were adjusted in varlous dlrectora{‘es,

lhence the High Court vice jucdgment datag 05~ 12 2019 dectared the petitlon as

Infructuous, which was rhal'cvged by the appallants in the supreme court of

T

Pakistaﬁ and the supreme court remanded thelr case to thls Trlbunal vlde order
‘dated 04-08-2020 in CP No. 8“1/‘920 Pravers of -the anpnllants are that the
Impugned-order dated 25-06-2019 may be sot aside and the appellants may be
. reramedfadjusted against - thz secretarlat cadre bornﬂ at: the strength of

-Establishment & Admm‘srrﬁ‘qon Cepartment of Clvil Secretarial.

semor*ty/promodon may also be aiver‘ to the appellants ,Ince the inceptlon .af =

- “thelr .employment in the covernment depﬁment with- back, ber‘eﬂts as per

judgment tited Tikke Kl‘an & u(h“«" Vs _.de ‘\1u7afar Hu;saln Snah & o;hers :

{2013 S"'MR 332) es wa!:

in Writ Petitlon No, 626/2010 cated D_}'-l 12613,

03.

ot been treated in accardnce with iaw, hence. thelr rights secured under thg.‘

Constitution -has badly haen viclated; that the impugnad order has not been ,

O

2. are that ine appellant was .In!tlall'y appointed a5

Slmilarlv '

Learned counsel for tha anpelianis ha= contended that the appelianta has'

5 I the l-ghr of :udr"neh of !arg-ar ht-:-nch of hg}h court' '




——— an A et

P . o
- ~Secretariat; that the agpellants wera digert

passed in"accordance with faw, therefore Is act tenable and lisble to be set aside;

14

that the sppellants were appainted In Ex-FATA Secretarlat on contract basls vide

lorder daued 01-12-2004 and in cam hanc== .wth Faderai Go'*ernmem declslon

dated 29 08 2008 ang m Byr

c i -07-“-2013, thelr services were regu!anzed with effact from 0_.1-0772008 and the .~

scriminated to the effect that they. were

placed In surplus poo vide orcar dated 25-G5-2019, whereas services of q'.rnildrly

-]placed employees of ali the departmer‘tr. ware. transferred to thelr respec’clve

|departmenb in Provincal Government that ;.l cing tho appellants In surplus pooi

was nat only l!!egai bub contrary to the surplus oool policy, as-the appeﬁanl‘s

never opted e placed 'n .surph‘.-s ool as per section-5 {a) of the Surplus Pool

of 2001 as amended i 2006 as wail a5 the unvillingness of the appeliants

Is"also clear from the respondents letter dared 22-03-2019; that by doirg so, the

%08-01—2019, where the er?twl}iie FATI», Cecretarlat departments ang .dlrec;orates
thave b“een shifted and ;}J'iBC]Ed under ‘the administrative 'contro!! of Khyber
_Pakhtunkiw:a G.o_ve-rnment Departments, whereas the appellants were declared
surplus; that billlon of rupees have been granted by the Federai Government for
mgrged!ersb.vhiie FATA Secretariat .d'-'..partrilwen_ts but un;'dr'mnately desplte ha'ving

same cadre cf posts at il secretarict, the respondents have carrled out" the

un]ustlﬁable, illega and unl awful impugned arder dated 25-06- 2019, which-is not
I

only the viplatlon of the Apex Court judament, but the same wlli also v!olaue the e
fundarnemal rlghts of th aoaal ants heing . ewshrinﬂd in the Constitu‘lon af'._.._ e 2!
L . .Pakislan wuli serlousiy aff._cL the drumof'dnfseniorlt‘f 01 the appaltants, that_'-l.-'_.::-

dlscrlminatorv app.uach or the resoondenl_;. 15 evident from thc notlncahon dated'_’-,

|

22 03 2019 'threb\; o*ner emuloypes nf cx-FATA were nm. p!aced ln surplus .

_- pool but Ex-FATA Plznning Cell 0f P&C was piaced and merged intc Provlncial-

/

l,...suance of ]udgmcm of PCSder_.r ngh Court dated-- e

" “appellants Were placed'at the strength of Admintstration 'Depa;'t'me.nt'of Ex-FATA®

.mature service of almost fifteen years may cmli andg 'gd in waste; that the'lllégal.

iand untoward act of the respondents Is also nvldent from the nutlﬂcadon dated S
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adjustment in various deaartmentsldlrecrorafas ara lagal, winch however were

raqu!red to be placed “ath the strength of Establishment & Admln!stration

i

-‘appe'.lanls"are requ red to be dealt wilh in accordance wlth lhe Judgment btled

. "'; R Tkka Khan Vs Sved’ ‘Muzatar (2018 SCMR "32 but the respondents dellberately

and with rnalaﬁde dacla'ed them surplus, which ls detrimental. to the Interesr.s of

the-appellants ln-termf of monltory loss as weil as seniority/prometlan, hence

interference of this tribunal.would be warranted In case of the appellants.

04. Learned Additiznal Advac#e Ganeral fFor the respondents has ccmtendad

1

that the appeilnn-_s Has heen treated et par with the law i vogue l.e. under

sectIOn- A} of the Clvil Servant Act, 1973 and the surplus pool policy of the
Vo
|

;pi;ovlnclal government frames thereunder; that proviso under. Para-6 of the
H

surnlus pool policy stales that ln case the officer/officlals declines to be

\
adjusred[ahsorbcd In the above marner in accordance with the pricmty fixed as

adjustment}abscrprion and would be requlred to opt For pre-mature retlrement

e o e . —-——

from government service'" pr nv.dr.d that if he does not fulﬁll the requisite
quah'ylno servrcn for pre-mature ratremeant, he may be compulsory retlr d from
servlc'e by the competent*aqthoriw, newever [n the instant case, no affidavit is

forthcoming tc the effact thet the appellant refused to be absorbed/adjusted

under the surplus poc! pollcy of the government; that the appellants were

minléterlal staff of &x-FATA Secretarlat. therefore tnr;\r werg trested under
section-11(a) of the Clvli Servant Act, 1€73; that so far as the Issup of inclusion of

posts in BPS-17 and abova of ersh‘rnlie agency alanning cells, PID Department

merged area= secretarlat is concarned they NarE' nlar-nlno car_ira'emblovees,"- a

T

f

4

——-‘:p&[j Départrﬁeﬁ.t"'tﬁat- de'cier‘:n'g" the appe!'an{'c surpius and”, subsequantiv ther =

department; that ss per judgrnént of the High Court, qﬂniority/promdtions of‘the )

per his senlorlo' In the integrated ils!, he-shall icose - the I‘ac!llty,’rlght of

",hr.nce they were ad]uster' in the rerevam cadre af the prouinc‘al govcmment that

" / after merger of’ erthhﬂc Fﬂ'.f« wIL*' the Provmce, the Finance Department vlde-g- R )
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inoed 'departrnents ’in pursuanc= nf request of establrsnment departmeﬁ ;

i - <record.

order dated 21 11 2019 ard

-05 2020 crea'ed postsdnrt“\e adminlét"ra'th}e’

. ‘ 5 .‘-.__

not meant for blue eved pe scns as s aﬂejed h the appeal that the appellancs- |

ha.. been u‘eated h ac.ordarca wlth law, !-ence thelr anpeais baing devold nf -

merit | mav be dismlssed. .
. )

-085. We have heard learned counsel for the'..partlds' ar.d -have perused the

06 Before embarklng upnn the lssun In Hand 1t would be appropriate o ok

explaln the background of the cose. Peccrd reveals that in 2003, the federal @~

B 'gou'er'nrnent created 15’7 reqular pofsts for the erstwhlle FATA Secretarlat, against

"j"whlch'li'i' employees Including the appetiants were appointed‘an contract bass in
1 fulfiling all the co_dal formalities. Contract of such employees was

enewed from time to time by lscuing of'ﬂcel orders and to this effect; the final

.extenslon was accorded for a further period of one year with effeéct from 03-12-

2009. in the meanwhile, the federal government declded and issued Instructions

dated 29 -0B-2008 that pif those employees’ working on contract against the posts

|

from BPS-1 to 15 shalt be regularized and declslon of cabinet wculd be applicable
‘\to contract emp!oyees working, In ex-FATA Secrarariat thruugh SAFRON Diviston '
for regularlzation of contr?ct an'mr\tme..ts In respect of comract e"nplovees

I1..rorking in FATA. In pursuance of the directives, thP appeﬂants submltteo' .
+applications for ragularizatlon of their appointmanrs as per cablnet Jeclsion, ot
-such empioyees were nalt. regularlzed under. thé_nleas that vide notification ciated

31-10-2008 and In terms of the .centrally administered tribal areas (employees
status order 1972 Presldent Qder No.'13 of 1972). the empleyees working in

FATA, shall, from the apoalated day, be the employaes of the provlncfai |
government on ‘deputation to the Federal Government without deputation

allowance, hence Lhey are not entitled Lo he regulasized under the nolicy decision

. dated 29°08°2008. . . " -
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- cfor regularization of their Jprvices, whlm wias athwpa vide Judumem dated 30-11-

2011 and services of the aﬁ“aeliants WEre 1 nr,uu!?nt! Under the .c”ularlzatam Act,

Su;:reme Court remanoed T.e case o the ngh CoLrt Peshawar with d1rectton to

. re-examine the case and the Writ Pe_etitl:m .\'a.%B;’ZOiD.shaul be deemed to be

- 'bending A three -.memb'é.?f'b'en'th of the Peshawar High Court decided the lssue

vide ]udgment dated U? 11-2013 In WP No 969!2010 and' services of the

Nere :eqmarlzed and tha respondents were given tmea mantns t1me to

“appella
repare service structure sa as to-regulate thelr permanent employment 'm ex-

FATA Secretariat vis-3-vis their emoluments, srometions, retirement bene“l’cs and

'Ir-

linter-se-senlorlty with further directions to create a task force to aclﬂeve the
1|bbjectiues nlghlighted @bove. The rmspondents however, delave'd their
R

l

judgment dated (8-09- 2010, Secverar\/ SAFRAN was - rﬁmcted to - nalize the

1

© - mratter within _cmrv; ‘maonttt; but the respcn:}ents Instead of dolng the needful,

In 2009 the proulnctei governmnnt ’3!""r‘1L:Ig ted ru\;]J]“i‘]Z:..UOH olfl.servlce

3-"'Act, 2009 and in purauance, the arpellant‘s mpp"oacheu Lhelladditﬁonal ch1af"'-'§- . ,'

waf taken on their reth%ts, hrnce ihe dr}{_‘r?ﬂui"LS F|ed wnr pcuHOf. No "GQ{.{MD .

2009 agamst which' H*L w_,pondents fited cwﬂ ar\peal No 25- PjZGiB and the

reqularizauon, hance l:hcy flled COC MNo. 178- P/ZUM and in CDI“’ID“B"&E the L

'"-respondents 5u0mn*ted umer dated 13-06- 2014, wbercby services or ‘e’ .

'.‘:'_2008 BS weH as a. task *orce comn.lt‘ceﬂ 'ad been constituted by Ex-rATA .
' %Secutariat vide mdar datwd “‘ 10-2014 for DrED'irat.nr. o service st.'uctUte of
Isuch emo!ovaes and’ rc.th tIme for preparation oF service rules. The appe!iants :
’-“Ja‘n fled CM No. 182 P/2016 with TR In COL No '1?E~P/2fxlﬁ1 o Wh oMo
%GQG‘ 0, where the learnead AjdlLlor\a; Advacate General @ .;innc;wi;“.'n :debartmlgh\;al G
’Epfese“tau"e produced jetter dated 26-10-3016, whereby service Tules fof the -
sec.etartat cadre empbwps of ~,< -FATA Secretariat had bzen shown t he

b o
formulaued and had beea sent tn uerrehw SAFRAN - far approva! henrs: vld:_ .

secretar\f -ex-FATA-For regumnz im a. rhe|r =er\*lces acrolcllngw, but no ‘ackion o

. -appellants were reguarized vlde ordier dated 13-06- 2014 with effect From 01- o7
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v_declared afl the 117 e-'npioyneq Inclunlnq 'chra appcllanrs a,.ﬁurpILs ulde order

~dated - 25-06- 2019 agalr‘fu wl.icn the . appehants flad Writ Petition No. 3704-

*P/2019 for declarlng the Impugned grcer as 5'=t aside and releinlng the appeiiants R

" “in’the Civil- SecretarlaL of eatabli:.‘\ment and ad-ninlstration Lic.par*ment havlng the";-‘if oy :

+ .
l“, __r

: -'-'.fsirnllar cadre of pos* of tne rz sf of t‘\e c!wl sec; etar!at employ 8s. S -

- .

. notii‘.cations dated 19 -07- 2“19 and 22- O? 2019 that such employees had been

adjusted!absorbed I varlo_is depart‘ments The High Court vide judgment dated

"05-12- 2018 observad that wﬂ:er fhelr absomfinn now they are regular employees

‘,'of the provincial gover'nmunt and wouid be treated as such for all intent ‘and

Involue deeper.lapnrec‘ann of the vres of the pollcy, which have nat been
Impugned in the writ petitton and [n case the appellants still feel aggneved
1re{.]arc.hng any mat‘e. that could not pe fegally within the fi amework of the -sald
'pollcv, they would be legally bouhd l/ the *ems and conditions: of service and n
!fvlew of bar contained in Artlcle 21 of the Constitutlon,. thts court could not
-embark upon to ente&ain the same. Neediess to menuon_and we expect that
kéeplng In view the ratio as ccnta'.ll‘.ed in the judgment titled Tikka Khan and
others Vs Sved Muzafar Hussain Shah and sthers (2016 SCMR 332), the senlorlty
twolld be determmed accordlngiy, hence the petttion was declared as InfructUOUS
‘and was dismlsszd as SUCh Agalnsr the judgment of Higr Court, the appeﬂants

]ﬂlcd CPLA No 881 12020 in the Supreme Cout of- Pakistan, whh:h was disposed of

wde judgment dated 04-08- 2020 on the terms that the pet!tloners should

appruach the service tribunai as the issue belna terms and condition of thelr
service, does faﬂ withic the jurlsdiction of service trlbund.. hence the appellant

filed the instant service appeal.

Durlng the courée of Kearing, Lhe respcndents nroduced coples of
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09, Mam concern of the anpeliart g iri the. lr.m ant service appeal |s that 7 the

- to be transfe red tﬁ
I_ gavernmem ;tke othﬂ" 1er 1rt;"nent5"r~r Ex-FAT
de'pa_r'tmeh't.'.frﬁeir' sécmid -'SIiT:"f.‘,‘c':E:BI ;.:1§
o --‘\:'S:ijb'sé'duen"i: éd]ﬂstrﬁé';i; P dﬂ""t Loraues “'rFe e rherﬂ.li

L thLlr senkorlw/pmmdl 150 Léffécﬁéd' el .g'_lrfr'i-:-"

first p[ace, deciaring tham surplus s Nlegal, a5 they ware serving ag'alnst. reqular

. posts in adm!nfstratlon'deoéart'mént Ex-.'F'-;:.'TA; hérice thelr emh.es were required

-'.'lne. .

10. - 'In'vtew of L‘he': foragolng exp!}snat}z‘;r{;'in the flist place, it wauld be

approprld;&rﬁo counk the sc*'mn.arc“ nabaviprs cf the respondents wltn the

- \_/-l Mweilanb, due to wr‘i"h the appellants s‘er\ almost twelva years'in protracted

lttigation right from )UUE Al date. The apostlants were a'j"ulme on contract

. basls after Fulﬂlllng ail the codal form itles bv-FATA Secretariat, admimstratioﬁ

by the same office wiih the same torms 2nd crnd:tk:rs vide appolntrrents orcwrs

dated 08-10-2004, were requiarized vide order dated f4- 04 2009 qm‘nlariv a

batch of ancther 23 rﬂrscn appointed on contract were ragularlzed vide-order

order daLed 17-03~ Df}‘}' henre tne apnr-:'hanit; were ois‘.rtmlnaLed in regulanzadon
l

of their services wwnout any “;:aﬂd reason. In order fo reguiarlr_e thelr servlces the

'appellant_s' repeatedly requastes the r:s;aur"’r*rts tﬂ cu‘aa.dm twem at par with

Eth:ose, who. ware requisrtzed - and finally they subimiried apptlcahons:_for' -

_ 51mf31enj.entation olf.'the decision riatéd:_ 9-08-2008 of .the Fen aral govm nmt'nt

!w‘nere by all those employers Wwork! ng in F-‘;’aTA"dr:.icontract ‘were' ordered' 1o be

Esta‘*hs‘w dly t u ﬁdm.nL,Lradm Depart rm.nt Gf thc provlnclal S

3 were: mergtd in’ thew respectwe s

1a*‘ }33* r‘ﬂcla"5ng _rhem sun;ﬂus and hew'.

S wmg but the[r servicas }«em not re«;;ula:l:zec!, \Nhar"as slm*!ariy appalme*ﬂ DerJons.

|
.-‘gdateo 04-09- ZDDS and.stlh 3 bjtch o‘ aﬁother 28 parsons were rc-'gularized vide - o
1 _

regu ar.ztd but ”hel* renuests were d?cﬂnmd undt,r t“n plea U!af hy wrtue af

presidential order as ‘discusseti_above, they are emplo\/ees c.f provinclal

‘govarnment and only on deputa Em £ ‘:f‘Tf\ hut without duputatlon allowance,
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thence thay, cannot be regu‘arlzed thc fact nawevcr remsaing that thev were riot

.

‘employea of provlnclal gavernmen. ang were appnlnted by administration .

© department of Ex-FATA_anlecretar!aL, but due o malal‘tde of the respondents, they

were repeatedly refused regulartzation, whick however was not warranted. In the:

" meanwhile, the provinclal governmerit promulgated Régular!zatldn Act, 2009, by
-virtue of which ali the contract employess were regularized, but the'-appellant
were’ agaln refusec’ regularizahnn, but with no pI:;USlbie reason, hence thev were

_agaln discrlminated and compellino them’ta"file ert Petitlon in Peshawar H’gh

ol

) "'-,-as the respondentx Had atrﬂaay dﬂclare-l rhem as. provlnclal employees and there ':.

“instead of thelr reguiarizatlon, filed CHLA in the Supreme Coust of Paklstan

deciston, which ggaln was an act of discriminatlon and malafide,
where the respondent_s had taken 2 oiea that the High Court had allowed
Iregulartzatdlon under the regularhzation Ack, 2.009 Eut did- not discuss thelr
regularization under the pollcy of Federal Government lald down in the office

rﬁemorawdu'm lssuad bi,* the cabinet secretary on 29-08-2008 dlrecting the

g reguiarlzatson of services of contractual empiowzes worklng m FATA, hence the

Supreme Ccurt remanded thelr case to High Court to examlne this aspect as. well,

';A three member bench of High Court neard the arguments where the

respondents took a V. turn and agread to the point that the appellants had been

'ldiscrtmlnated and they will be recularized but sought time for creation of posts

ot
P
]

.

and to draw servicé str-.:-.:ture for thﬂse and other. Emnloyees to regulate thelr

parmanem employmert. The three member benrh of the Huh Court had taken a
1serlcn.rs view of ‘the unessentlal technicalitles to block the way of the appeftants,

iwho too are entitled to the same rellef and advised the respondents that the
H . .

|petilioners are suffering and* arg En ‘trouble bés‘des mental agony, hence such
reguiar’lzatlon was alloweci an the bosls of Federal Government. decislon dated 29-
3 l +

|
08-2008 and the ﬁ{.ellants were declared as clvil spr\ranta of l:he FATA

————-a -

L e

L Cuurt wh'.ch was ailwed vdenudgment dotﬁd 30-11- 201'- wl-.hcut any debate

_‘-was no reason whntsseuer to- !'"EanG su"h .-egularizaticn but the rESpondent R
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lSecfet'arlat and q‘ot of the ‘p.ruvlnclal gave:r.ment Ih‘ a manner, the eppellants;
iwere virongly ref{_!sed thelr' right of regl'.;larlzatlcn under the Federal Government
: ; . . N

;Policv, which wasl\ conceded by the respondents bafore three member's bench,
hut the ap.ne!lan_ts suffarad for vears for a single wrong refusal of ‘the

respondents, wha put the matter on the back burner and on the ground of sheer

. technicalitles thwarted the pracess despite the repeated direction of the federat

. 1
government as well as of the judgment of the courts. Finally, Services of the

appellants werg very ﬂnwilii".gly regularized n 2014 with affect from 2008 and

that too after cerfempt of tourt pro'eedings Judg'ﬂent of *he three member

E '_bench Is .very ‘claar and by vlrtae of such udgment, the respondents were P

-1 v

required to reguianze ther - the .rrst place and to ‘own- tHem a5 their own -

"emplayees borne

ecretariat, but.etep—motherly benauier of the res;;ondenfs continued

unabated, a5 neither pusts were crested for them nor service rules were framed

+

for tham as were commitied by the respon'dents before the High Court and such

commitments are piz.rtl of the judgmer: dated 07-11-2013 of Peshawar High

e

Court. In the wake of z5th Constitutional amandments and upon merger of FATA .

Secretarlat into’ Provinglal Sﬂcretarlat all the departments’ slongwlth stafi were

merged Into provincual bepar‘ments Placed on record is notification dated 08- 01

20 19, whera P&D Departinent:of FATA Secretarlat was handed over to provinclal '
"iP&D Department and iaw & order department mer qed Intu Home Department :
. vlde netiﬁcatlon dated 16-01- 2019, Finance department tnerged into provincial

- Flnanee departmert vide neifi catlon dated 24- 01- ?019 education’ departmentz

!
H
}vlde order dated 24-01- 2019'and slmilarly all other department like Zakat & Usher
'Department Popula*lcn Welfare uenar*ment industries, Technical Educatlon,
h‘lnerals Road &!nfra.,tructurei Agricultura, Forests, Trrigation, Sports, FDMA and
others ware mereed Inta 'espectlve F’rov.ndél Departments, but the appellants
heing employees of the admhlsurallon d°partment of ax-FATA were not merged
!lnto Provincial Estabhshment & Admlmst.rat!or] Departmant, rather they were

! {

+

the S"ennth of establishment and adml..lstration eep'ar‘cme-\t‘ RN |
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'g: FATA Secrerarla‘ line "re"tora*es

ideriared surplus, wiich was discriminatory and Based cn elafide, as the're was

\l:—‘. =4y

_ :no reason faor dac.armf‘ the appella‘.ts as surplus, -as total strength of FATA

1Secretar:at from BPS-1 to ?’L were 56983 of thn civ!l oumls.istratlnn agalnst which

’nmployees of prminrlu! govemr‘em, detu..‘,t FATA DC, émployees appolnted by

amongst which the number ¢f 117 emplovees Including the

granted amount of Rs. 2550§.GG milliar for smooth transltion of the employees

as wél!.als departments to arovincial départments ‘and ta this'effect a summery

was isut:»mitte_ci by the provincial governmant to the Federal Government, which
- L : . .

‘was -éc_cepted anc vide notification dated 09-04-2019, provinclal g'ovemment was

asked to ensure payment ,cif ssiaries and ather oBI!gamry expenses, including

tarminal benefits as well of the employees agalnst tha reqular sanctloned 56983

!
_admlt.l\lstratlve depammen_tsfattached-directorates/ﬁeld formatlons of

AN

" sanétlaned pnsﬂ: and :they wera required o be smooth[\'E‘ merged with the
; establrshmem and adrnlnlstn.tinn ‘deganment of provincial government butto:

.~thelr utter dlsrnay, ‘ncy were dr'clared surpius Insplte of the fact that.they

were posted aganc‘ sancnonec‘i ola ists and declaring them surplus, was Nno more

than malafide of the respondents. Another disciiminatory behavior of the

3 ' i

- respondents can be saen, when a lntal of 235 posts were crezted vide order
‘ dated 11-06-2020 In’ admm;saabve depar‘ments le. Finance, home, Lucal

,.Governmen.., Heaith Erwironment 1nformat[on, Agrl..ul*ure, Ir.lgatlcm, Mlnﬂrai

iand Education Dc,par‘menfs for - sdjustment of the ..tafr oF the respective

;departments of ex-FAT hut har 'again the apaeltants were discriminated and ro

) eeSt was created for tncm fn Estalallﬂ rment & ncmlntstratton Department &nd

*tbe\,' were declared surplus and later cn were adjusted In varlous directorates,

l'.lch was detrimental -to U"PI' rights ln terms of r-.onetary beweﬁts, as the

:ai[owances admisslbla to them in their new places of adjustment were less than

|

|

ang autonomous bodles etc were Incluged, *

aopeilants were '

erstwhile FATA, -which shows that the zppeliants were aisp working .agalnst .

;the one admissible In clvil segretariat. Mereaver, thelr seniority was alsg affected
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as’ they werg pla:ec‘ bt the bottom of serimsty and thair prsmotlons. as the
i
appellan; ap pclnted 3as Agsistant is il wordng as Asslsram in 2622, are the

factors, which cannnt ba |$=~.c:-eu snd vh-cH shews ma‘ h!ustlce hac bea'\ done to
thg appeliants. Needlzss tb mention that the respondents faliec to appreclare that
?zus Pool Poli:y-zém 4i6 not apply to the appellants since th:: same was
speclfitally made and meanl .'ot: deniling s-.':":lh' the transitlon of district system and

sresultd

ravincizl to laca! goveraments as such, the apoellants service In erstwhlle
' i ’ .
FATA 5&-;reta.-iat (ncw marged arae secretariat) had no nexus whatsoever with

the s

me as nelther any dapart ment was abolished nor any nost, hence the

sux-plus. pest-Boicy appied on them was foraily Megal. Morecvar the concerned

arned counsel for the ap{;eiiar. s had adaes to thelr miserles by contesting thelr
{
cases In wrong ferums and to this effect, the supieme court of Pakistan in thelr

case in civll petition No. 561/2020 had alsc noticed that the petitioners kelng

_ purtu]ng thelr rE'r'Ind‘ hefore fhe wrong fcrum, 'had wastﬂd ﬂuch of their tlme '
.. and the sarvice .r!buna! =nali justly and s-/mrarhet'cclly :onsuder the qugstlon of

' _"5 deia‘.f in accordanre wlth iaw. To th'.s effa zt vig' reel Lha‘ the delay occurred due to; f

- wastage of time befcre wrong fcrums,-bm the appeﬂants‘ continuousiy ccntested

) .
their -case without any, bresk for geting justice, We feel t‘i.'.l'aE thelr case was
_‘aireadv ‘spolled by the ?esunndents due ta sheer techm:alitaes and without
tourhir.g -nerlt of the case "he apex courr is very clear on the point of Hmltation
.that cases shculd be,cons'ldered on merit and mere Lechnlcaiitles including

"Hm‘tatlon shall 'n:f cebur the Fppf“l ants Fr‘o"n t‘xe nghxs accrued to them. In the

' ;:nsta,r_\ﬁ case, the appe ianf‘= Har 3 »lrong case or. mer.t hence we are Inc.inec to

i - B 1
Econdone the delay occur.r.a'd dtse o the- reasan mentioned sbove.

'i

11, We are of the ccqsld‘.red op! tnlon ;hat the appellams has nol: besn treated

in accordance with law, as they were'efnpldvees of administration department of
¢ , . , .

the ex-FATA and suzh starce \lJas accented ty the respondéntﬁ. in their comment,

l -

B

nt fe-structuring of governmantal. offices under the devolution of powers
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s?bmittea to the High

s Court and Ehe rlidh Court vide judgment ddt'*d 07-11-2043

d?clared tham clvli servants and emplayeas of abmgnlstratlun department of ex-

',FATA Sec etariat and reguictized tnew sarulces again"t sanctioned nosts, desplte

! thev were de‘.lared Surpius, |e" vigre discriminated by not transfarrlng thelr -

sewlces to the es;ablishma'lt ana sdminlstration dep:ri.mant of Froulndel

_ 'governmem on the - aﬁa.ogv cf other employees transferred to thelr respective

"denartments In pravlnc’r

gnvernment and in case of non- avaliablllb; of post
. Flnance de;:iartmgnt was requited Yo creaLe posts In Estaallshment &‘
Adminlstraticn ' Department  on the anzglagy of :reatlnn‘ of posls In other

. Administrative Departments as the redarzt Government had qr'mteo amount of

Rs. 25505-filtior for 2 tetel stranath of 56563 posts including the nosts of the
1 appeliants and declasing tncm surplus was unlawiut and based on malafide and
on this score alore ‘the 'mpugned order !s fiable to be sat aslde. The correct

course would have teer to. crealte the same numper of vacaancles in thelr

resnective department l.e. Establishmen? & Administrative Department and to
post them In thelr gwn department ang issues of their senio:itﬁpromotion was
required to be settled in accordance with the prévalling law and rulz,

'-"l
H

120 ‘We have observed that . grave ‘Injustice has been; meted -out wte .l L)
Pt . - . . . R - .

~ appellants in the sense that after rontesting:for longer for their regutarization and: ! .

-_ ﬁhallyl after getting 'régtliarlzéd,-v; théy were still ; dei:r \.'Pd - of the .;.ervice -
-'st'ructure/‘rules and Freé‘:lm of ri:-s'ts. despite the repeated ttjirectlons of the three -
member bench af Pesi‘aw'tr ngh Court In Its judgment dat‘.d 0? 11-2013 passed
In Writ Petition No. 969{2010 The sar..P dirertionc has still |'-ot been implemented -
- and the matter Wis rr*r_r.le woerse when impugned order of dlaung tnﬂm in surplus
|pool was- passed wh ich du'e-f‘-,f a*fectea their sen]o'iw and ihe future career of
the. appeliants after puttlng In 18 fE‘Pi‘b of se'vlce and halF of their se-vlcu has

al;’eadv been wasted In Ittlgatlcn.'
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th _'i3.f,_ m vrew or rhe ‘oregolng dISf'Usclon tne -nstanr appeal alongwlth

connected servlce appea's are e'cepged "he !mpugned order Jated 25-06- 2019 Is -
¥
: slzt aside : wlth di ecticn La the rerpcnaent_ t:: adjilst th-*— appellaﬁt_c. in lneir

K3 r;especﬂve depar‘mant |e I:stabhshmnnt ‘& Adminlstra.ian- Department Khyber

.

: . ?

--I‘l » 1“ M ‘:-

- ‘. o

| created for _cther - ﬁdmlnlstratweﬂepar"rents vide rFlnance Department

netiﬂcatlon dated 11-06 2020, lJpon thlf adjustme'w In thelr resnecﬂve

H : v
4 department thev are hald enLiLed to dl' cun..equential neneﬁts. The. Issue of the!r

L

senlorlty/promotion cnat! bt. dealt "with !n _accoraance'. with -th'e provislbns

' ‘contalned in Civil Ser\?ant Act ;9?5 ar'ci Khybnr Pakhnunkhwa Government

Servants (ADDalntrr-ent By omotion & .ransre.) Rules, 1989, particu'arly Section—

P i'}(3) or Khyber Pakhtun swva Govarnment “EI"Ja"-tS (Apnou.tmenl Promotlor- &

Transfer) Rules, 10 8‘ .N'e‘_dte..s to mentdon and is expected Lha* !n view" of t‘xe _‘

* :
'ratio a5 contalned If the 1udgm=nt t!t!ed Tn(ka hhan and others Vs Syed Mu.w.afar

room, -

L ANNOUNCED':,
$:14.01,2022 -

{ATiQ UR- REHMAN WAZIR)

Pakhtun-chwa agains. the.r re necﬂue pos;s ana ln case or non avanab!lity of N

" 1 posts tne sarne .,ha’I bn createu for uhe aDOeilanls on the same manner, as Were '

.:'.
L1
L

-
[T A
14

. I:E:
s MEMBER(E)
l P . - -_‘ DA . N + ;'.'
b e ; .
Lo Teos o, . ot L
r RIS oty :
[ ) FRed . : .
-k SRR '
‘ :. »'. v * ‘. Jl I-.I ’ ‘ ] »
.1 ll:-_: » ,‘.._. R .-rl' K . l,.
|3 .. I . "— 3 - . R I . . ; . .
s . A A ] R .
. o et Lot . ..
Y - s ORLENE : ; K
- t‘ L}
1 - ¢ .
te
: ' ,
’ Tr o0 WD
. g -
;
1 . ) .
c A By
R i 5 L ;'..»‘.l g:' R

Ve




SN I

.,
<
N PR
Lo
H ‘
5
i H
! i
i H
i
i N
i 1
¢ i
P
P
i N
P
o
it
S
[ S
s i i
. i
N 1
1 i
Vo
i .
(S
i
i
B

RS

'

.
i

i

BEFCRE THE

HON( >RA}%f K Jﬁ{trim

PAXHTUNKHWA SERVICE
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In Rer
Execution Ehhrm ‘\Tc‘, .. /2023
In Serv.ic.e Appé_nl_ Na 122"_7/2020' L .

- Decided on: 14, 01, 2022 | |

Alamzeb S/o0 Khas Rahadur R/o Warsak Emd Kochi -Hzad Po.;.:

Office Bayaban Dar Mangi, Tehsil, and DisL_Tic{: Peshawar _
' © (PETITIONER)

Versus . _ :

o

1. Thé Govermunent of ¥hyber Pakhiunkhwa tirough Chief |

Cp L : . 1y . i i . ’
Secretary, Civil Secrethrial, Peshawar, -
) ' : I, . . . .

.20 Thé Goverrment of KPtlu'Qﬁgh Secretary  Establislunént,
Establishment & A,d:ﬂ‘._ﬁljsti‘i‘t’t_'t'i-oﬂ.'DE}:DE!I‘!‘IT'LEI‘.'C Civil Secretariat,
. . : £, o i

. Peshawar,

3. The G'cwerz'm ent o{ ;(“I!u ough beq b y Finance, Tmemce,

Finance Llﬂm; tment &t C nwu E,Fﬂrpmmt @sh awar.

4. Ti'ie"Cé'ovc-rILm#nt of TCPthmugm Add:twnal Chlef Seuetaw

’\!Ierv?ct Arr‘as, Offlce at W

vsalk Qoad }‘r*thtwar

.
: (Respondents) -
|! 1
o - *
3 _,.1;;_‘1! T

N




EXECUTIGN PETITION TO GIVE EFFECT & IMP LEMENT

M

X

TH}_"

TUDGMENT OF THIS HONQURABLE TRIBUNAL

DATED 14- 01-2022, UPON THE EXECUTION PETITIONER,

Respectfuily Sheweth,

Thet the }_Jekit'ibner ‘eazriestiy raves the permission of th

@ I—T.oni_nrabl e

Service Ty ribure ..l to submit a3 under:

: TT-TAT the pei* toner was :1p1'1mf* ted 45 a Dn rer (BP5-5) against the mcarlt

o prLV;E‘ﬂ 11ut1h(.:\a'}r1acncn.1 i1 'JG{J L,

o

: - benefits. {\fTore:i\-'ﬂt, that the issue af q:_mm.cjfommotmn would be

ap} of ppuu-lmcmurm.r is Arnnaxure-A. .

Tha_t' along with the petitioner a total mumber of 117 employees:

‘appownted by westwhile FATA Secretariat were declared as surplus

and  placed  them in surplus pool of Establishmeni &

Adriinistralive Department vide order dated 23-08-2019, and for

their further adjustment/ placement w.e.f 01-07-2019 by vnlm, of

soy

"Wlﬂch"h “i-'ru servants were ‘lcijdswct i the Surplus poal of
ESL::UI.I'-I'Lani Depariment and ‘Administration Department.

Copy cf Neﬁfic_aﬁo_n dgated 25-06-2019 ig A.nncxd.re-l‘!

.. That an apgem wag filed in th‘iS'rngLu"d befare't]v Honourable
: Su\'we mbu—ml "I‘Li e schn § was hecu' toh 1%(]'[ 2022, Tn== er\u_i '
‘appeal was acceptéd, and 5‘&1::5&1'1ur:htly, r,}w.e x_rnpugnea noi:t.&r:atltm

'cial'ﬂr.:l 25—06'—2{]19 was set-pside, and directions were given Lo

espondent e the 2o ncerned L:Ll['"“]zt s, w adjost the appellants to

-y

thetr 1 pzc ve departments,:

'Cnp}r of the SLT‘VI(‘L. Appeal Na, 12" 7/2{]201"' Annex

“That 11<,ng mth rhc-mml_mcnhonerl ﬁu:*r.tums the I—Tonou’.réb]e‘
' ‘chwce lpuhmzl 1[""Lnf-‘1r‘d Lha% upnn mi]usmmt to thelr 13fp~cmm :

deparkmeant, the abpe Iamb would be enilled all Cuﬂqpflllﬁ.ﬂ"h‘i!:

..'dCELlL W’iL:'Ll'“ acmrd"mf_e \nth t‘:a pr ovisions contained in Cwﬂ é_

Servants (appomtment pvcr'*mhop and Tran: ster) Rules 1989, -md in -

the vww of tha ratao as-contained in the jadgrment ttted Tiidks [(:ih_l‘l
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" "The learned Additionad AG., XKPK nrgued that, in Hae order of Hw KP

27

Muzafer Mussain ‘Qha.l" & cithars (2013 SCMR 332),

* the seniority would be determined accordingly.

& other vs Sved M

-That the Honourable Tribunal rendered its judgment dated lfl 14-01.-

2022, ‘L[?' after the. lame of abont three months, the respondent dicl
not _implement the judgment dated 14-01-2022 of this Honourable

Tribunal.

- Copy a.flc'.the juflgment dated _l~{}1 202’3l has 'been_}\_nnax-ﬁ

. That due to Elae inacttcm of the “respondents to comply with the

curechcms o[ Alie T—Ionnmaoie ‘%e“'"c“ Tribunal, post lapse of 3

months, an exécution Da—:tmon no. 250 of 2022 was filad in this

regard, anc the same was decided affirmalive. '

. Thiat the judgnient dated 14-01-2022 rendered by the Honourable

*Service Tribunal is also applicable on those civil servants who were’

not a part of the said appeal, because judgmants of the Hongurable

Serpice showld be heated os judgments in. rem, oy 1ot i

personais. Reference can’ be given fto the relevant portion of

judgment cited2023 SCMR B, pll'lnduccd herein befaw:

Service Tiibunnl pn.&:ser.f.':'.r; Appeals Nos: ]4 272019 and 248/2020,

relimice wns.placed on the order passed by the learned Peshmoat High

Caurt in Writ, Pc 1Hon Na 3162-P/2019, which was simply disuiissed

quith e obiserabions that e wirit ;J_utrfacu.m{rs 10! mnintnfnnble; uider

. Article 717 .'Jf'lhrz Ccifsh'hth'm: hence the reference was a'::iuzntci'a'nr'. n

this n.wmd e art of the fi Lt vieh Hmt i a tunum’ Tribunal decides my

question of inte by dint of its )ud.gmr_'ni, the snid judgnent is nlwnys

brented ns IJE'!HS iAo, apd nGE i persoamt. Af in hwe judgmaents

delivered By fhie service r‘p;ﬂ'm., the reference of e Peshmuar High Court
judqmu:r has heen cited, it dods ‘ot net to mashout the effect-of the
judqmcntu yendered i the other service .‘T}Jp{‘r": which have the :j]‘m b ofn

Juidgnent i venr, It cnse of H'mmr‘rr' Aldriar Ninzi v, The Se‘::rtm:;,

' Esmbh foment Dm:sam., Goverpn ient of Pakisian and others (1996 SCMR

1185), this L.nmt whm. Jr_mr'-arhn LIH"CHH‘L to Hin Tribunal '{Icauh;

. observed Hm! L'ffhc}' Tibunal or this Co:n! (!T[.Cf’iL'.'J n point of law :..'m!uw
_ to thc fun[a of sumrv of mm’ serunnt mh‘c.n covers. 1ot ardy Ihe Lase nj

“Hie mm servmitt who r:hmfea but nlso of cther civil servonts, u:!ro may




\w/

hrmr,’ ot dakere any !n*vr.rf p}'nta'f'r'f‘r'a-rqs, m such nocase, e dictnios Ufﬂzshu'

- and vitles. of good governanee demmnd (ot the benefit of the above

- the execution petitioner would alsc be subject ta the judgment -

: '_.Sm::e the abow menmonnd Judgment of the Supreme Court would |

- be "Lpphcﬂbk on all Courts sub- orclmah, to it. Reference can be

_}ndqﬂrcnf be extended to otler uu..’ scmmlrs wihe may ol be parkes to

the aboue uhnnfmu tistead of (cm;:u:ihm thent to appronch Hie Tribunal

or arny ofler rcgn! forum.”

That r%alyi.ng upen the jidgment of the Honourable Supreme Court,

dated 14-07-2021 Z1 rerdered by the H'Orm‘u'able Service Tribunal,

. gwcn to A.lucle 189 of the Cons'lru;mn of Palcistan, 1973, for‘easy

‘reference, procii \_ad herein below:

- "Decisions of.mursme Court bineding on other Courts

_ 189 Ah_; decision offrc S eme Court shall, to the extent that it décfdcs

R qunshan of lnw or is hased upon or emmrmfus n prmcrpff’ of mm e

' bmdmg on nll ather coirt s i Pakistan.”

' SCMR 8, wht_re‘w the essence of Al hrle 212 of the Constitution of -

That the Juc.lgment of th" nmmmdble Sexvice ribunal cited 2023

Pak:st'm 1973, was Eulhiled by obsen mn that any question of | aw

decided by the Service Tribunal s_hal.l be treated as judg—meqt in

. 1em, and riot in personam. In ordet, to give force to the judgment of

m'd of the Supremne Cm.rr}.”
10.

the Supreme Court, the execulion petitioner may also be subjected

to the juclgment rendered l:\f Lhe Honourable Service Tribunal.

Rerereme car be given to Avdicle 190 of the Constitution of
Pakistan, 1973, for ersy reference, QLCL[L‘.ced hevein befow:

“Achan iri aid ofBI;Juuﬁmi Court

190.All execiehive nnd_fucizcmi muthorities throughout Pril‘ushn shall nct in

That the E\:t_cu:'m petifoner now apprmc‘wq this - Honarable

Tribunal for directions to 1mp1erner\‘ the judgrment dated 131.01. 2021

in the larger interest of justice and fair play:.

Praver:

.'..It

1
L

is - therefore most hurmbly prayed that or. the acceptance of ithis

petition, may it p_te‘ase!this honotable iribunal ro so kindly direct the




IS ——r—

o -tmplcmenmfmr of Jm{ sment dated

'-.1"77/')0 22 ath_-.c: Hamif Ur

: otth Iem.f Lra: Lmsa T Iﬁnuniﬂ

ted 14, 01 2022 in Service Appeal No

Ur Rebman vE, Guvernment of I(h}rbev

'Fal('h'.mﬂcht 'a Ih"ugh Chief Seeretary on the Execution Pehhuner, Em}*

Tribiina! may diem appropriate in the

ciccurngtances of the case may :1[ s0 be g’!\'en

Execubion Fetitioner

Through

(AL GOHAR DURRANI)
Advocate High Court S
0332:9297427 : S
. khaneliegohar@yahoo.com - : ;
SHTAH. | DURRANI | ICIIATTAK '




‘Office Bayabar' Dar Marg‘i 1 E].'lah, and Disfrict Peshawar

- Advocate High C-QL‘I.:IT -
o Te

L
I T
|

'BEPQRETD&E
I—-IQNOMBLE Krye F«‘R PAKHTUNKITWA SERVICI:,

T mpm AI

cexecution Pelion No,__ /2023
InService Appeal No, 1227/2020

Decided an: 14, 01. 2022

Alainzeb /0 I(ha_n Bahadur Rjo Warsal Road Kocli abad Post

{PETTTIONER)

Versus

The Government of Kayber Pakhfunidhwa and others _
(Respondents)

A'EFID'AWT Of,

L Alamzeb S/o Khan Bdh'ldu.'i Rjo Warsak Road Kochi abad Poat

Office Bay;ﬂm_n Dar Mangi, TLIISI_L and Disty 1rfPeshawu‘

, do herehy solo.mnlv declare andl affirm ot oath:- ;
Tam personally conversant with the facts and cur:amstmt.es of the case as
contained therein and the facts and circumstances mentioned in the

enclesed writ petition are frue and correct to the bast of my knowled gc
and belief, '

" Deponent
CMNIC#

| dentified by

i ALT GOHAR DURRANT
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Yiitagem Sheh ®

Bxeculion Petition No.715/2023, in Service

Anﬁ&fc. e

- {T' Hr

Apnecal No. 1227/2020. e

mied “WnHGCC Ullah Shal Vs. Govemment of Khyber

Pd!f hiankh wa',

R S U

e e SRR N

Kalim Arshad Khan,

Chairman: Léa

med counsel

petitioner present, M

respondents present.

2. The matter has been lfeceﬁ\:cd from the

TFaiecha Paul,

undersigned (Chairman) was

3, .This app!ici&tion is for 'i'm'plementation' of

| 4;0,'

v. Muhammad Jan,

conghituted.

for the

District Attorney for the

Single Bench of Ms.

_Eeamgd Mmmm (xecutive). Special SBof the

judgment dated

022 pElSSf‘u in Se:rv'ce A;}pual T\Jo 1227/2020 titled “Hanif

U Rellmcm Vs, Government ofl’{Jwyber Pakhtunkhwa” wherein, the

petitioner was not par ty. l'he lcarnsd counsc informed that the

petitioner_'ha’s filed” departmental ?.ppeal_. Since the: petitioner -has

himseif simultaneously resorted to the provisions of: Section-4 of

Lht‘ Khybel Palc‘mun!\hwa ervice T nbur.a. Act,

't

seal of the T: d)umn' on rfws

" Daie oﬂ‘rescnt'n‘nr\ of A

Number of ‘%’Ur(‘f(_ﬂ-w

Copying Fee o /D

P

H

dm. o/' fu!}}, 924, o

Tehac
Chairman

'khnuu.w_
THaug,
Wy

nplic :-:-i.l.i'crn'_._-_/[f.‘; «

Urgent e S
[ ('l [ -Jp/z,—* - e —
- Name of Copya, .. 0 e

U Date of Cowinleciion L,

Date of Deliveds o fi\;'i'.- o

9?4, I:hereforc, let

' hnm file Scrvxcc ’\ppeal before this TiIbLIl’lJ‘! Dtspoqed of. Consign.

4 - P:*onom'fced in Qpe.i-:. 'Cow'f at Peshm-wm' under my hand and



To,

The Chief Secretary,
Government of Khyber Pakhtunkhwa, Peshawar.

Subject: APPEAL FOR ADJUSTMENT IN CIVIL SECRETARIAT AS PER SERVICE TRIBUNAL JUDGMENT
DATED 14.01.2022

Respected Sir,

ftis stated with great reverence that in pursuance of integration and merger of erstwhile FATA with
Province of Khyber Pakhtunkhwa |, the undersigned besides others, was declared as "Surplus” by the
Establishment and Administration Department Regulation Wing}, Khyber Pakhtunkhwa vide Notification
No. SO{O&M)/E&AD/3- -18/2019 dated 25.06.2019. Later on, | was adjusted in the Directorate of -
Irrigation and Hyde Power, Khyber Pakhtunkhwa.

2. Some of the ofﬁmals filed case in the Court and the Ron'ble Service Tribunal, Khyber
Pakhtunkhwa passed a Judgment dated 14.01.2022 and set aside the above Surplus Notification.
Operative part of the Judgment is reproduced as under (Page-14 of the judgment);

"In view of the foregoing discussion, the instant appeal along with connected service appeals are
accepted The impugned order dated 25.06.2019 is set aside with direction to the respondents to
adjust the appellants in their respective department i.e. Establishment & Administration Department,
Khyber. Pakhtunkhwa against their respective posts and in case of non- avallability of posts, the same
shall be created for the appellants on the same manner, as were created for other Administrative
Departments wde Fmance Department Notlficatlon dated 11 06.2020...”" J‘ o

3.. - In pursuance of the above Judgment I am also entitled to be adjusted in Civil Secretarlat Khyber
Pakhtunkhwa Peshawar. e P

i

4 " Above in view, it is humbly requested to kindly issue my adjustment order Cnnl Secretanat
Khyber Pakhtunkhwa as perjudgment of the Service Tribunal dated 14.01, 2022 please..

wmurs . _
AlamzeW .
Driver(Ex- FATA)

e .3ﬁg@3a we Sslbj
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