
.

r

FORM OP ORDERSHFFT
Courl of

Appeal No. 1512/2024

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

.1 2 3

20/09/20241
'I'hc appeal of Mr. Alam/.cb resubmiucd today by' 

Mr. Ali Gohar Ourrani Advocate. It is fixed for preliminary 

hearing belore Single Bench at fc.shavvar on 30.09.2024. 

Parcha l^cshi given to counsel I'or the appelkml.

I I

By order oTthe Chairman
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The appeal of Mr. Alam Zeb recerved today i.e on 04.09.2024 is 

incomplete on the following score which is returnee! to the counsel for the 

appellant for completion and resubmission within 15 days.

-1- Copy of deparimcnial appeal is not attached with the appeal be 

placed on il.
2- in order dated 25.6.20 19 the name of the appcliani be highlighted. \

/[nst./2024/KPST, 

72024.

No.

Dt.

OFFICE AtSISTANT 
SERVICETRIBUNAL 

KFIYBER PAKHTUNKHWA 
PESHAWAR.

AM Gohar Durrani Adv.
High Court Peshawar.
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Before The
B[ONORAbLE KHEBER ir’AKllTUNKHWA SERVICE

TRiBUiNlALI

■ Si?rv'ice AppCiai No..
/

/:in2-h'!

'{"BpSAA Ps’tsbLisbiT.er.l & AdiuiiiislTation. Drive:Alamzeb,
Department Civil Sec •etariat. Petihawai-.

I

(Appellnnt))
I

i

!\cuni;!iv;;i duoui'A Chicr Siicicuiry.1. Tl'.e GoAinimanr jf Klr/i):;: '-n;;
Civil SccrcLr.rj;-:i.,.P.Ciihr\\vrir-

Kjivbci: Pakhtiinkhwaduough SccrccatyGovcrnmcriC !)f2. The
Eswblishnro.ii':. E=ublisnrr-erir N Adnnnisriation Dcpui-tmen: (.Ivil

t
Sccrctarir,:, PcnhavviU'.

niciV of Khybcr iAAVMtihhv^adimugii Secremry Finance3. Tl'.c Givccrn
Finance Ocpa-t-tir-enr, Civil Secremrini Pcrl-.aw;-,;;.

i’;Lkli!:urpld'Avn!;hi:ongli Additional ChieT4. The Go”ei:nn‘enc ot iCir/Me':
Secrevirc Meci-ed Aie-.u;, Orruv-. ai: 'Aarsak Road.'Pesiiawav

I

(RespoiKlcncs)

___ 4. OF TT-iE la-niBEli
________ O'Rfjyvr.A TRinUNA.LS ACIlJaVLEOg-

ADlXJSTMENT,CLALACT.M-DNT-._SAEaA._QT02_-2Eli--OF—HlE- 
APPELLANT. tN HVS RiESPDCTnnd DEpAPTb-fENT AND, 

Q-r-^rp: VFl'-'Ar’T' 'N rM'PTEMENT TH■Fi_[IIDG^'TENl_OE 
THT^ T4nTvTnirp.API,E TRTBCNAL_DAIE.D 14-0T,2Q2A

APPEAI, TI'NimR
PAICHTUMIQ-IWA

TO

1

! Ppcipoctfiillv SlunvetlK

That-rhc appellant ca.'inesdy

l;- That dae Appellant; ia a 
a i:e;'pecn,ip!e f.nrTy.

(BPS-fj), ai:;ain:!i; die varaiv.
Copy nf ;i])pointmen: 1:00;. n'. Aniiexutc-.A.

jnbrnira a? ender; .

i:i\v-al.'icling cicivxn of Pak'istan and also hails 
Cn.ume appellant wa.s n 
oostvidi,' noddeation dated 22-ll-20i;4

pnointed as a Dvivci:

r



of in 
clccliu'cd as

nppf;;i;\o.f a i:oi'al r.umbcrihe\vi iJ-2. Thnt Siony
cnaplovcwappoinicd by ci:sravliik FA'ilA Sccrclariai; jei:c

olr.C'.id in sw/nins ' poo! of O-Stsblishmcnl: &
de;: dated 25-.n6-2n i 9. and for rheir 
mi-07-2019bv virtue of which the

suLplua and 
Adminiscradon Dcpai"-;ucnt Ado or
further, ad jus trTicn'/piaccira’.! if
civil servants, were adjusted in die Surplus, jtool of Estabhslinacnr

w.i:

Department and .-‘..dminjsLraiion Dcpr..;vmcnt.'
Copy of Notitiemion da'cri'25-06-2019 is Anncxuic-B

.aard, hefore die I-loncurab!c Scn^icc 
l 4-m.-2f)22. The said appeal was 

elated 25-06-

3. That an appca.i'was hied in dais r;
Tribunal and the 'samc was heard

:l subsequently, d'w .impugned .notificauon
;■ and dircefirms were given to respondent i.c. the

i

accepted, aha 
2019 was set-asid 

• cancerned audipriries, 
departmen c$.
Copy of the Setvi

adju:-;:. tl'.c • appellants to dacLr respectiveto

ce Aoptca! N'o. l227/2020is Annex-C.

the Hoiioutablc;he afofe'.nta'.dont'd directions4, That along
Sendee Tribur.a'i rendered t:uu' uj.-.on

v’lm
ad|usrmcnr m theii- lesiwc . .

would'be enrided to all consequential

;nvc

denartmeni:, ih.c appellants 
benefits. Moteever. daat the issue'of semonp-Zpromotien would be

contained in Civii Senemts 
in the view of

dealt with accordance with die provisions 
(Appoinmaent, r'romniior and Transfer) Tules 1989, ana 
A t»,io « cn.lUncd in the i.dgi™itt titled TiJdtiUSahlWeJJltaLVtt

Sht'h fcodtta.(2ffl8^atllU^ tl'e itcn.ntny
would be determined accordingly.

the Honourable Tribunal tendered its judgmenc dated liMIT 

ppdiant sought the implernencadon of the ludgment i.
5. That

2022. the a 
respect also, out to no avail.
Copy of the judgment .dated 14-01-2022 h.as been .\nnex-D.

in Ills
i

1

and not personam, the Appellant 
■u; irnplememadon, of the ludgmenr

Petiuon fo!'

6. Tluit the judgmept being in.rcin, 
approach this tnbu,na! . fm' rcei 

du'ccdv m irxecuuon. Esccuti onPemio:-.. . The
,.t.„lc„,..ttnnnt, of the ,td,„t,c„t doled U.01 .dOduvnn diitpctcd off 

vide iudennent daiedi09,07.2024 l;w dus Hono’uraulc Inbuna, wnete.n 
the appcilam was allbwcti to fie a licrvice appeal for die redressal ot nis 

as he war. not, a p;irt.y to the ..A]apeal No. 1227/2020 diUed
grievance 

■ 14.01-2022.' I ,
Copy of dac Execution 
-Anriexuccs - E & I" •

Petirion and Order dated 09,07.2024 arc

has d-.is'Tnbtina! on the follov.nn.g gtotinds
7, Now the lippdian't approac 

ainong.'t rith.ers. , ^

Grounds:



V-.

1

a. Because uhe impugned i-.oiificauons are ibasccl on 
discL'iniiiVAtion as is cicarlj’ laid ouc in rhe facts above.

■ b. Thar the iudjimenr dated 14-b!-:’022 rendered by tbc Honourable 
Sendee Tribunal is also applicable on timsc civil scn-ancs who were not 
a part of tine said appeal, because nf the H(innitr:\hj£
^^r^rirp e/inu/rf b/- rrciucd in._r_ajn^ :titd noLjn
ppr.nnnm. '.viipn thev SQIlhULlJjSinr Qflnw in_rs£}2C£L<}LlhS.

nfrnnlsan’fints. Ucfeccr.cc can be given to the relevant pordon of 

judgment rirvAHiTi SCMKL produced herein below:

1

!

i

same

.ger

•77.r kprmi ylC.. KP!( fl'r'l. I» //-r nj H.r Kl> Sar.r
Tnhnnu! p.s^ca in Appenh l^;52i20l'J n,ul 24SI2Q20. ,-.linn. nnn
ploiTil on /he p^'S/trl hy fen-neJ IWnnunr H.;;;// Cc:>rr m Wr/ Wutnui 
iS-o ) 162-PI2019. in/lhii n-iii sin.p.) ■v<»/ii}e.-l wi/h the ahwratinns ihnl the n-rit 

not moin'Minahk nnna' AytieU 2i2 of the ConsPtnUon. hence the
are of the firm nicin thut if a Icanied

petition nw
nfcivnse inns immateriul In ihii ty^arii,
Trikunal deqdcs any ernestion of !am by dint of its judgment, the said judgment is 
always treated as being in ivm, and no, in personam, [fin two Judgments dchneixd 

appeah the ■.vjen-uee of the Peshawar Idigh Court judgment bus been 
washout the effeil of the judgments ivndeivd in the other

In the case of Hamced

, we

i in the sendee 
cited, it does not act In
sc,vice -appeals which ban the effe! of a judgment in ,vm.
AkJdar haej n. -The Senxtan, Establishment Dhdsion. Coveniment of Pakistan

this Court, while irmanding the ca.tc to theand others (1996 iGViR //aij. .
Tribunal cleanly ohscived that if the Tribunal or this Court decides a point of law 
relating to the terms nf sendee of a civil se,van! which coim not only the case oj the 
riidl savant who litkalcd-, has aim of other ciinl savants, who may bare not taken 
,ny legal proceedings, in su,h a en.^e. the dictates of justice and nilcs of giind 
yprcrnance demand that the benefit nf the above judgment he cs-tended to other cm. 
"senmnts. who may not be parries t.y the ahonc'lirigarinn,-h:stead nj en.-npeUing them 

to approach the T rilmnal nr any nther legal forum. ’

'

(

c. That the judgment dated 14-01-2022 rendered by the Ho.murablc 
Service Tribunal is also applicable, on those civil scivams who were not 
a part.of die said appeal, becttusc /„r/L>nmf.fg nf ,ba HpnQ^'.rtlhk 

shnuki.Jie^JrciLtcd tis ItijlL'mdmnLJll 
. Reference can be given to the. relevant portion of judgment

I

1
I

ntiii not inrein.t

y^ifr.ganflf;i
ckcd^OliiOllUeS. produced herein below:
■The k-inicd AdditioualA-G., mgued that, in the order of the kl .'iavice 
Tribunal passed, in Appeals Nas. U52/2019 and 24S/2Q20, .Han. was 
placed on she order passed by the learned Peshawar Higt, Court ,n Wnt-PeHrinn 
No TI6^-P/ ^019, which was simply dismissed with the ohscnmlinns that the wnf 

-nerition was no, maintainable under Article 212 of the Coiistitution, hence the 
‘referen. was immaterial, h. this regard, we an- of the firm view that if a leamcd 
Tribunal derides any .ptesiion of law-by din, of its judgment, the said judgment is 
always mated as be-ng \r. rcm. and not in personam, if in two judgments delirend 
in the sender appeals the nfinucc of the Peshawar High Court judgment has been 

' uct to washout the effect of the judgments n-ndcred in the. other 
judgment in n-m. In the case of Hamced 

Eslahlkhmcnt Dirision, Conenimeiri of Vakjslan

I
l

died, it docs not
sendee appeals which hune the effect oj a 

■ /■[.khriir Niapi r The .scnviary. 
and ot.heir (‘996 SCMP tbk Court, while ivmnnding the case to the

I!!

i



Tnhwwl charly nhsC!V3d ihct if/hi Trilmuil or this Court t/ccidcs a point of hnv 
r^laliivi to the Urmt aj temire of a cirU ssnuw! which corns not onfy the cusc of the 

' chi! scn.wit who lill^uled. hut also nfo/hcrchdl Scivunts, who muy hunc not tnken 
any k^at p,vccedinyr. in such a ease, the dictates of Justice and ndes of ynod 
governance dmar.d 'that the henejit of the abn-..x Judsyncnl he extended to other ciuH 
semuus, who be parties to the ahone /ili^aiinn. instead of compellinj^ thou

to aphrttach the Trihuiiaf or any other lc§:Iforiiiii.

cl. ’nint; the nppliaiiu is reiving upon jucigrnenr ciiei! 2023 SCMR S,
of ArJicic 2i2 of die Constiamon of Piildsian,whereby, the essence 

197r3, wns Fulfilled, by obsciTing rhnt any, quescioti of law cledciecl by 
the Sendee Tribunal shaU be'treated, as Judgnaent in rem, and not in 
personam. .In crdcc. to-give fpiee to the judgment of the Supreme 
CoLirr. the applicant may also bp subjccied to the judgment rendered by 

the Honourable Service Iribunpl.

e. Because blatant discriminario.i lus been committed in dac adjustment 
of the appellant'as compai-cd|to ether similarly placed employees of 
crstwiulc'. FATA -Secretariat have been adjusted in diffctcnt 
department.s of Khybef Pakhci nkhwa Civil Secretariat.

f. Because die Appellant has been Ueated illegally, unlawfully and against 

die Spirit of die law.

Because tlie Rights of me Appellant
the entirety of Part II of the Ccnsiitucion-of die Islamic Republic of 
Pakistan, and-its redress falls solely widiin the ambit of Article 212 of 
die Constiwdon pt the Islamic Republic oFPakistnu. 1973, and he with 

this Honorable Tribunal.

secured under Article 8, andarc
B-

Article lO-A of theh. Because , the ' right to due process as - per
Constitution of the Islamic Republic of Pakistan. 1973, is being made 

the instant ease against die Appellant. Lhe riglii: isredundant in
absolute and cannot be done away %vith and it needs to be taken as 
liber-illy as-possible as per the dictum laid by the Honorable Supreme 

Court in PI.,D 2022 SC 497.
fair trial and due process by 

indcpc'ntlcnr
-“Incorporation of die right, to a

die Cpnscirudon ns anArticle 10-A in 
fundamental right underscores the consdtudonal signihcancc 
of fair trial and due prpccss and like other funduniental rights.

liberal and -pcogressive interpretation ... .‘andit is CO receive a 
enforcement."

Court of Paldstan in die recent
terms

i.- Because die Honorable Supr-cme
judgiTicnt in iiisrice Qazi Faez Isa case has held in unequivocal 
diat even die liighbt'of offices are nor. to be denied the Fundnmenrai 

■ rights so guaranteed, by die Constitution. The judgmem is reported as 

- PLD 2022 SC 119 and lay as under;



• “Rjqhc to be de:iU wiir. in nccotdance wiih law. No one,
couEC in the land, is aboveincluding a Judge of die highest 

the law, At the same dmc. no one, including a Judge of the 
highest court in the land, can be denied his right lo be dealt 
with in accordance with law; it tnarrers little if the citizen 
happens :o hold a Idgh public office, he is ccjually subject to 

and encided to the piotcction of law.”

The judgment referred in above further lay clear that the principles of 
naiura! justice are to be mi:t it'. evet7 circumstance in the follou-ing

1 terms:

‘‘After rceognidon of the rigiit to fair adal and due process as 
a fundamental eight by 'insertion of Art.
Consdrudon, riolndon of the principles of natural justice, 
which are the necessary’'components of the right to fair trial

violadon of the said

lOA in the

and due process, is now tc be taken as -a 
fundamental eight as well.”

These principles are time and again reiterated by the Honorable 
Supreme* Court and have-been recently held of immense value in 

PLD 2021 SC (500 in die following words;

“Consiitulional guarantee of the righi to 
accordance with law, under Art.-4 of the Constitution, is 
available not only to every cidzen of the country but also to 
cvety other person for the rime being within Pakistan, Said 
co'nsdaitional guarantee cannot be curtailed or Umiced in die 

matter of any person whosoever he may be and 

whatever the allegations against him may be.

be dealt with in

case or

i. Because the nciions on part of the respondents seriously air. in die 
negadon of the Consdcudon of die Islanaic Republic of Pakistan, l‘;73 

and die Civil Servants Act.

k Because the Fundamental Riglus of the Appellant have bec.i violated in 
tcladon to Article 4, 8, 9, 18 & 25 of the Constimrion of the Islamic 
Republic of Pakistan, 1975. The said rights flow out of the Consitiution 

and conditions of semce of- the Appellant and this Honorable 
Court being the custodian of the Fundamental Rights' of cirr/.cns of 
Paldstan, as wcli as the protection afforded by the Consdcudon of Islamic 
Republic of Pakistan 1973, is why the Appellant seeks the redress of rheu* 
gi-ievunccs and to c'nd the. ordeal die Appellant is going through due to the 

illegal, unlawful and unjust acts and inacdon of the Respondents.
1. Because the Appellant has got the fundamental tight of being

accordance wath law but die treaunent meted out to the Appellant is on 
considerarion orher’ ChSn legal and he has been deprived of his rights duly 

guaranteed to him by die constimdon ofPakistan.

the terms

a*catea in

I



rf-' J

m. Because die aj^pKlIidvt las p.o:: bcf-n n-cated. in accordance witli law, lienee 
his rights scciu’cd and guaranteed under die Law arc badly violarcd.

n. Because the Appellant crave tor leave to add faurher grounds ar die dine 
oT his ora! arguinents before diis Hcin.'blc Tribunal luglilighring rurther 
conixavcnrinns of rlic ptovisiuns oi: die Consdiution, iL Laws wliicli 
adversely al’fecccd the Avp.pcllant.

■

Prayer:

Ti; is, diercforc, .most hcnibiy prayed'that on dm acccpianco ot this appeal, 
dlls Honorable Tribunal may so kindly declare dial the iioriGcarion 
whercbv the aopcllant \eas declared fo he in the surplus pool, and wiiirJi 
iias alreadv been ser-nsirie iiy diis i-ioncrabic 'L'ribuna!, vide its judgment 
dated 14.01.2022 in, Scr.'ice ' .oj-ipcal No. 1227,/2022' tided 1-Jan.if Ur 
Rehinanvs. Goi'ernnient of KIrvbei: Pakhtunkliwa through Cliief Sccrerary, 
be also declar-cd iiiega! to die e.Ktcnr of the Apjaellanr and die appcllani: may 
so kindly be adjastcd/piaceiirn ids respeedve-deparemenr W.E.l' 01-07- 
2019.

I

Any other relict thamdiis Roncrabie Trihunal may deem fit and 
appropriate mavialso be granted.>

. t Appellant
o

ThrOugil, *1i

(Ali Goi-iSr Durrani)
Advocate Supreme Court 

• 0.'532-9297427
kharieiiepoli ar@yahoo.crim 
SH'VH i DU.RILANI j KHATTAK
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‘ Before The :
KtHBER PaKHTUN:!<HWA SERVICE

Tribunal
Honorable

1

/2024Service Appeci! Nc.,i

AdministrationDriver (f3i''3-5), p.slablisl-iiTient & 

Departnient Civil Secreiariad PrAiiawar.

1 Alamzeb ;

(Appellant)

• V ei'aus

The Government of iCi-yber PakliturUd-iwa and others
(Respondents)

j \

AFFIDAVIT Of,

Alamzeb, Driver {BPS-5),. Establishment & AcbniiiistTalaon 
Department Civil Secretariat, Pesliawar, do hereby solemnly declare

: >

I• ;

■ • and affirm on onth:- 
1 am personally conversant with the facts and circumstances of the case 
as contained therein and the facts-.ind circumstances mentioned in the 
enclosed writ petition are true and:Corrpct tohhe best of my knowledge 

and belief.

1

Deponent 
CNTC#

"1

Identifledby:

AuGOH.AB DURBAN!
Advocate Supteine Coert

i
A

■

■:

(

I

i
t
i

!
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■ ^ ■

■ Before The

Honoie^ble Khybek Pakhtunkhwa service 

■ ■ I- .Tribunal ,

./2024' Service Appeal Mo.

Alarrzeb, ■ Driver (BP3-5), EsLabIisi\inent: 
DeparlTT’.ent Civil Sec:relariat, PeshsH-ar.

AdminislXcition&

(Appellant)

'VersfJF
5

1. The Govemi.T'.enL o!: Kiaybei:^ Pakhb.irikhwn through Chiei 
' Secretarv, Civil. Secrelariah .'^esbawar.

I

2. The GovernrnsriL of KPthro.ugh Secretary 'Establislmient, 
EstaSlisbaueiit A Admir-ishruiovi Depni'hxienc Civil Secretariat, 
Peshawar.

s

3. The Govern’Ttert of KPt'n.ro'jgh Secretaiy Firiance, Fir.ance 
D.epartiTient, Civil Secretariat Peshawar.

4. The Government of 'KPihrcugh Additional Chief Secretary 

Merged Ai'ea.s,.Office at vVarsak Road, Peshawar.
■

CRespondcnts)
f

Appellant

NT'Through,

{ALI Collide DlJI^tANl)

.Acivornle Supreme: Court 
0337.-9297427
ichaneliegohaiAvahno.com

■ SHA.!-I 1 DURRANI 1 laiATTAK!
\
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MFORE THi: HON'Bl.^ SERVirPf; VpiRiiMAL; KPK. PcSHAWAR
4 . * (i

/•c2 ij 4j

Service Appeol No, 72020..' !
KT.vJ

•y...;

■^LiZSC-''-'HosQeb Zeb’S/o Aurongzeb. •
Nalb Qasid,
IjChyber Pokhiunkhwa Ombudsperson Secrslorioi,' 
Room No.212, Benevoleni Fund Building. 
Peshawor Contt............  ’ •

"■~Ij2q^Q•y iMt

■J-

■r
1

Appellant
V E.R S U S

A ). The Govt of KPK
■ Through Chief Secretary, ■

Civil Secretariat, Peshawor.

2; The Govt of-KPK
Through Secretory cstcblishrrisn!', 
Estoblishmenl 5. Administration Department, 
Civil Secretariot, Peshawar.'

\

j \ •
t*

i *

I

3. The Govt of KPK' ['
' Through Secretary Finance,

Finance Deportment, tivii Socreiariol, Peshowor

; 4. Government ot KPK ' \
Through Additionci Chief Secretary werged Areos. 
OfFIc'e'ot Warsak Rood, Peshawor

it
II -

Respondents

pYiiccS COT'S
Service appeal u,/;s 4 of the Services Triburrai Act;

Impugned Mofificatibn
:

RcgiSviPa.''' . 1974 agoinst .the 
IJ J'Oj No.SO(O£M/E£,AD/3-i0/5O19 doted 25.06.2019

vide which the 117 employees Including the 
oppellonl appointed by ersKvhlte FATA Secretariat 
os "Surplus" end placed them In the S'urplus Pool 

• •of Estoblishmenl 8. Administration Deportmenl for 
Iheir

i
4

I
*

I

further 'adjustment/, piccement1

w.e.f.le J >*
{
1
i f
1 t

it

I
t

.'A
{

t

t
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I
01.07.2019., Office Order |No.00209/EA dafed 
23.08.2019 end OHice Order No.SOO(SWD)1* 
60/SfaH/^019/19<i4-5S 

. which ihe i apptellanf hos been adjusted In 
Ombudsperson Secrelcflof from the Surplus fool.

doled 27.08.2019 vide
1 I i

• I

«•*
i ■

a
■ .V'; I

■ Prayer In Appeol:
On acceptance of this ,oppeal. the impugned .Notificotion 
doled 25.06.2019, office orders doted 23.08.2019 and 
'27,08.2019 may p'ease be set oside and consequently the 
respondents be directed io adjust, the oppeilanl in CMl 
Secreloriot of Esiablishmenl & Administrotion D.eporimenl or 

Pinonce Deportment.

1.4
'•i.

, s

I-

*

• *7 I,•>
t Respectfully Sheweth:

• i I
J

The oppellcnt humbly submits as under:i I

That the oppellcnt was the 'empioyee of erstwhile FATA-
he was seh'ing as Naib Qasid in

a
1.

1
f Secretariat and 

Administration Department of erstwhile FATA Secretariat.
t

ofter merger of FATA into Province of Khyber
vide Nofificotion

That
Pakhtunkhw'G. the respondent No.l 
SO(O2.M/E&AD/3-i8/2019 doled 25.06.2019 declared 117 
employees including oppeMni os "Surplus” and placed ihem 
in ihe Surplus Pool oi E&AD tor iheir further odjustmen!/ 
plocemeni w.^.f. Oi.07.2019- (Copy of Notification doled 

25.06.2019 is Annexure “A").

- 2.
1
t

I

the respondent Mo.'l vide Notification No.SO(E-Thot
l)/ES,A0/9"126/2019 dated 24,01.2019 direcied the Finance 
Deportment Otnee working' under the erstv/hile FATA 

hencefcith report tp Secretary Finance 
Notificotion doted 24.01.2019 Is

r3. 1
1;

Secretariat 
Oepartmeni KPK. (Copy

I

tt Oi

r i Annexure "B''').I

1
1

I ii I
I

i;

t
I. i
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Thai ihe appelionr should have bepn adjusted in Finance 
Oepariment KPK but was adjusted in Ombudsperson 
Secretoriol from ihe Surplus Pool vide office order doted 
23.08,2019 and 27.08.2019. (Copies of office orders dated 

23.00.2019 and 27.06,201? are Annexure "C" 3. "D"). ■

That il is perJinent to mention here that, ihe employees of 

erstwhile FATA Secretariat including oppellant impugned the 
notificojion doted 25.06.2019 .ibid through writ petition 
No.370«i-P of 2G1v in the Honourable Peshawar'High Court, 
Reshowar and the Hon’ble Court dismissed the said petition 
vide order/ 'judgment doted 05.12.2019, (Copies o( writ 
petition and order/ Judgment dated 05.12.2019 are Annexure

- 4.

I
I

. 1
5.*

.
I

.1

t
i I
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>
I- Mg”i
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I 1,!

That thereafter, the employees of erslwhile FATA Secreloriot 
including the oppeliont filed C^^LA NO.8&1/2020 in tl'ie ougust 
Supreme Court of Pakistan against the order/ judgment 
doted 05.12 2019 possed by ihs Hon'ble Peshawar High

J the Honourable Apex Court while

i6.S
t

\
t

Court. Peshavyor on 
deciding‘the CPLA vide order/ judgment dated 04.08.2020 
held thot the correct forum to adjudicate upon is the Service 
Tribunal ond the petilior.er should hove approach the 
competent .forum. (Copy of, order/ judgment dated 

04.08.2020 is Ahtie^re ‘'G").

I

\ :

7. That the oppellant being aggrieved from the notifications 
and orders.' files ihe instant appeal, .inter alio, on the

' following amongst other grounds:

t

t

tI
i G'.R O U N D S:-.

A. That the impugned Notification dated 25.06.2019. office 
orders dated 23.08.2019 and 27.08.2019. ore illegal, against 
facts, ond lav.' on ihe subject cs well os Surplus Policy.

i

i

I' /

;

I

i >
»
1
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•Thai the impugned noiificOHCns end oroeis ore the sheer 
violation ot law on the subieci ond the Cor^stitutlon os well.

. B.1

C. That the impugned notifications ond orders ore itlegal. 
unlowfut. void ond ineffecti'^'e. upon the rights of the 

appellant.

:
i »

I

Thot the impugned noiificclirjns' and orders ore against the 
principles of ngturol justice ,ond fundamentol rights os 

guaronteed unc 
Pokistan, 1975.

D.;

\ er the Consti'iutton of Islamic Republic of

I
■i

i. i □ppellonl's case is not of abolition of posts,Thot in tact, the 
or service or scivip to begin with and the concerned. 

.• departments pn j oHoched deportment together with the 

posts continue *c exist ond hove not been oboli5l''ed.

E.(51* • I
.t .i;, !

1

t

V
\

■t1
t

T

That neither conscious, opplicotion of mind hos beenF. r
f.

undertaken nor*, speaking nor reasoned order has been
Poo! Policy. 2001 hos been sen.seles.slY

I. It . •I passed end j'urplus 
opptied to lh(| oppeltani.

4

■That the impugned notifications and orders have been 
issued/ passe d in flagrant violation of the lew and the Surplus 

Pdol Policy itself and deserves to be set aside.

That the mechanism provided for adjustment ond fixation of 
seniority of the surplus employees in the Surplus Pool Policy,
2001 will deprive the appellant ot his seniority and oiher 

benefits-wii! render him junior to those who hove.been 

appointed much later in time ihan the appeltonf.

Thot 05 there is no service .structure and service rules ond 
promotion for the empioyees of Ombudsperson Secreiarioi | 
'the odjusiment ot oppellant in the sciid Secrejoriat will 
damage the service career and rights of the appellant by

V G.

f;

1

H.
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means of aiscriminction end' I'nilscppiicaiion of Surplus Pool 
Poliev, 2001.

I

j.i

Thai blo^ant 'ctiscrirninalion ha; .been comrnitled in ihe 
adjUSirTieni of the oppelionf os |cbm,pared I'o oiher sirTiilcrly 
pieced employees cl er5'i'-'‘'i'i!i0 I'ATA Secietarioi have been 
adjusted in different deporimr^Kits of KP Civil Secretarial.

J,

;

That the cppollani seeks leave to agirote more grounds at 
the time of orguments in the in,s'iant appeal.

K.

iherefore •humbly prayed • thal^ onIt i'p

acceptonce o; 1h&.in.s!ant service appeal-,.the impugned

ITrOSIi

. Notification dated 25.06.2019, olfice orders dated 23.08,2019fi
.11

I '
and 27.03,2019 may piease be sgt aside;^iPd consequently 

the respondents be directed to adjus'l the cppeilcni in Civil. 

S'ecreiario'i of'EstQblishm.erU d. Administration Department or 

Finance Depart'mdnl.

<

i

;
Any otfier remedy which rieem.s fit by thiS'Honourable 

Tributhcl may diso be giatCed i'n favour of'the appellqni.

j

t
■j\ t.1 ■ Oa./

7y /Pyf.Through■

Syed ‘fahya Zchld Gliuni\
^1

1■ Aleeq-ur-Rehmon

7/

/
Syed Muriazo'iatitd Gllcni 
■,Aovccates High CourtDate; "

1
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BEFORE THi-r.ERViCn< TRIBUNAL, KPK, ^-STUAWAR. I

i l5

i
Service Appeal Nb._:_______ /2G20>

i

1

fv'ryi^emFTtfjd- Hcsec'-b Ze'd Appellant
V E R B I. Sf

I
! ■ ■ ' Gpvl of KPK end otl'ers Respondents!

I

t! • ! ' affidavit

I, MuHammod Hoseeb 7.sb ;/o Ai/r.angzeb, Naib Qosid, Khyber. 
Pokhtunkhwa Ompudr,person. Secreiorio!, Room N(C.212, BenevoienT 

Fund Building, Pssi'iOwar Coritl, do' hereby solemnly an'lrm. and 

■: declare on oath that -he consents ot the accompanying'Se'rvlce 

; -Appeal are true and correct to the best of my knowledge and belief 

and nothing'has been ccnceoied from ihis Hon;bie Iriburiai.

!1
1 !
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1
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■ Senylce Appca! No. 2227/2020

Date of-InstilL'tloii ... 21.09.2020

Date of Decision ,,, l‘?.0i.202?. '
I . ■ ■

... - '(Appeilontj
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I MeESLS • - • • • -
Go^-emment of Khybsr Pakhtjnkhvys throuoli its Chief Secretaiv'at CMt. 
Secretariat Peshawar and others.-

■
I

(fte'spoodents)' •t
t

i
I

} •1 *.
i! . Syed Yahya Zahid’-Gillani, Taimur Haider khan a 

All Gohar Qiiffan),
Advocates

I • ;: .
T

For Appellants\
{

.. , Muhammad Adeel Butt,
Adfjitional A'dvocate General ■

:

For respondents ,1 • >j-I
r

1

AHMAD SULTAN TAREE.N 
■ ATIQ-UR-REHMA'N \^7.IR

j

iCHAIRMAM 
MEMBER (EXECUTIVE)

• )
> •

*.
- tJUDGMENT \ -i

.•s,
ATIQ-UR-REHMAN WATIR MEMOER fPl-. 

•shali dispose of the insEant sea-ice-oppea! 

sef\'lce appeals.'as common doasrlon of iew and facts

' This single judgmpnt... 

as '.veil-as the-following’^connected' 

are Involved.thereln;*.■ '

%fl

• . .• *, 1. 122R/2020 titled Zuoair Shah 

- . 2. 1229/2020 titled Farooq Khan •

3. 1230/2020 titled Muhammad Amjid Ayaz 

1231/2020 titled Qalser.Khaf.

; ; S. 1232/2020 titled Ashic Hussain 

■ 6. 1233/2020 titled Sheukat Khan •- ' ..

\ 7. 124‘;/2020 tided Hasesb Zeb ‘

. I-

.J

I \ i\

. \

I

J

;
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*
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• 1 J-. 'i »•
• ' 8. \Z^S/2020 mp.6rA\it^ah^mifS2dk^♦

I

j 9.- 1U25/2020 titisd Zahlri Khan

. 1.10.11126/2020 kitted Toussef Iqbal

. '1 02. Srlef facts of tijig case, are that the appellant was .Initially appointed as 

•Assistant (BPS-ll) on co-ntract b3.sls In c.'<-f=A7A Secretariat vide order dated O’- 

il2-200‘l, His sen.'ices v.'sre regularized by the order of Peshav.-ar'High Court vide 

judgment dated Q7-ii-2Cl3 with effect from Cl'07-200fl In compliance with 

Icablnet-declslon dated 29*03-?.00S. P.egular'jstbn of the oppeilant was delayed 

. .by the respondents for quHe longer and in ;he maanwhile, In the wake of merger' 

of Ex-PATA with' thd Province, the appellant alongv/ith others v;ere declared 

surplus vide order dated 2S-0S-2019. Feeding aggrieved, the appellant aiongwith 

others filed writ p'edtion No 3704-P/2015 in Peshawar High Court,- but in the 
irriean^fte'riTeT^ellant aiongwith'others were adjusted In various directorates, 

n^'"11wice the High Court vide jticigment dated 05-12-2019 declared the petition as 

. ilnfructuous, which was

' \'

J

I

;
C /

1» t.^

1!
1 \,

i

i
I
I
i I

r
T

chaiiojiged by the appellants In the suprerne' court of 

ipakistah and the supreme court rerr.anded their r.ase to this Tribunal vide order
K

!

dated 0'l-08-2020 in CP No. 381/2020, Prayers of the appellants are that the 

Impugned order dated 25-06-2019 may be sot aside and the appellants may be 

. retain'ed/adjusted against the secretariat cadre borne at -the strength -of 
Establishment & j^dmlnistration Deoart-ment of Civil Secretariat. Similarly 

seniority/promotion may also be giver, to the appellants since’ the inception.of' . 

Uielr .employment in the government.department with back, benefits, as'per • .

■ : -judgment titled Tikie Khan a'others Vs'Syed Muzafer Hussain Shah .gi others 

; {201'S SCMR 332) as well t-s In the light of jijdrme*^t of larg-er bench of high court

inV'fritPGtitlonNo.696/2ClOcntedO>l'.-2Ql3. , ' ,

T

T I •

. i.*
• . .I

Learned counsel for the appellan'cs has contended that the appellants has ’ 

.not been treated in Bccorrience with law, hence their .-ights secured under ttie.' 

, Constitution has badly been violated; that the impugned order has not been

03,
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I1 . ' passed iri'accordsnce with Jaw, therefore is not tenable and liable to be set aside; 

• ;• that the appellants vs'ere appointed In Ex-fata Secretariat on contract basis vide■}i
t

* i

i ; , order dated 0l'i2-20C^ and in compliance with Federal, Government decision
; I

■.i ..>••-•

•.>

dated 29-08'2G0S and in pursuance of judgment of Peshciwer High Court-dated • 

67-11-2013, thielr sen-'ices were regularized with effect from 01-07-2008 arid the . 

- ’. ‘appellants were piaced'ar the strength of Adminikratlon-Department of Ex-FATA‘ 

i - •■■Secretariat; that the a^psliants wera discriminated to the effect that they were

• placed in surplus pool vlda order dated 25-06-2019, whereas sea'ices of similarly

• placed erhployees of all the departments wcre-transferred to their respective 

departments In'Provlndal Government; that placing the appellants In surplus pool

:.* r
I

1

I

I

I
f

\\:
f.T \

% '
t *,

J

:
was not only Illegal but contrary to the surplus pool policy, as-the appellants

never optedio-^je placed in surplus pool as per.section-o (a) of the Surplus Pool

Ppjlcy^2001 as amended in 2006 as well ns the unv/llllngncss of t.he appellants

Is'also clear from the respondents letter dared 22-03-2019; that b’y doing so,-the

• mature service of almost fifteen years may spoil and go in waste; that the'lllegai. , ,

and untoward act of the respondents is also evident from the notification dated .

■06-01-2019, where the erstwhile FATA Secretariat departments and directorates 
i ’ ! • i
:have been shifted and placed under 'the administrative control' of Khyber 

Pakhtunkhwa Government Oepartments, whereas the appellants were declared 

surplus; that billion of rupees have been granted by the Federal Governmerit for 

merged/ersb.vhiie FATA Secretariat departrhents but unforrunately despite having 

cadre of posts at civil se'crel-arlst, the respondent;; have carried out'the

I i,
it \

t

\ *
I
t

t

I

•1

1

I
I

1 -

■ t

• ■ ii

I

I same

unjustlfiabla, illegaj and uniawful impugned order dated 25-06-2019, which is not 

= only the violation of the Apex Court Judnmeni, but the same .will also violate'the : 

• '.fundamental' rights of the aobalisncs being .enshrined: in the',Constitution ,of 

, ...Pakistan,.'will seriously "affect the pfomot!dn/senlority,.of -.the;appellants; .that 

■ .'.dlscrlminatorv approach of the respondents Is evident from the notification dated 

•• ■.22-03-2019, whereby other employees .of Ex-FATA were not placed In surplus

1
1

\\
J

»

I .• . V. ",• ;•
1t- ,r' j t

t 1 ;
II

f

!; : pool but'Ex-FATA Planning"Cell of P&D was piaced'and merged Into'Provincial
I
1. /
i

j

%
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I :
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’ I".•i
‘ .3 J \■r\ 'r: J ^P&D-Department;'that dedaring ths sppeliarits .surplus and'-subsequently thefr’'''^^- 

.adjustrnent in yarious departments/directorates are lilagal. whi'ch however were 

. required to be placed .at^’ the strength of; Establishment & Administration

' ^ deoartment; that as per judgment of the High Court, sen!orib//promotions of the

/appellants'are required to be dealt with In accordance vrltb the judgment titled 

• .Tikka Khan Vs Syed'Muzafar (2016 SCMR 332), but the respondents deliberately 

. ' -and with malafide declared them surplus, which Is detrimental-to’the Interests-of 

the appellants in -terms of monitory' loss as well as senloiit'/Zprcmctlon, hence 

interference of this tribjr^ai-would be warranted In case of the appellants.

i ;:i / . t •I'j J ,
J** ' :

•
u

,*
t

1

1

f

't

i

Ii
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Le'arned Additional Advocate General for the respondents has contended
t

i that the appellants Has been treatod ar par with the Idvj in vogue I.e. under 

A) of the Civil Servant Act, 1973 and the surplus pool policy of the 

iptovlnclal govfernmer.t framed thereunder; that proviso under, Para-S of the

104.1.'
n I

I

1

■; • sectlori>}
4 \

! surplus pool policy stales that In case the 'officer/ofndals declines to be
I '

■ adjusted/absorbed In the above manner m a'ccordance with the priority fixed as

senlorily in the Integrated list, he'shall boss-the factllty/right of

jadjustment/abserption and would he required to opt for pre-mature retirement 
1 '

'from government service-provided that if he does not fulfill the requisite

I

j per hisI

I

I 1

I

qualifying service for pre-mature retirement, he may be compulso.'y retired from

service by the competent'authority, nowever In the instant case, no affidavit is
I

I forthcoming to the effect that the appsllant refused to be absorbed/adjusted 

under the surplus pool policy of the governrnent; that the appellants were 

ministerial staff of ex-FATA Secretarial, .therefore they were'treated under 

section-l 1(a) of the CIvli Servant Ac'., 1573; that so far as the issue of inclusion of 

posts in aPS-l7 and above of erstwhile agency planning cells, PSiD Department 

. . merged areas secretariat is concerned, they Were plani'ilng cadre'employees,

I / '-.hence they'vjere a'djusteri in the relevant cadre of the provincial government;:lhat' 

f after merger. oferstvvhlb'-F.ATA vjlL>'..the Province,- the Finance'Department.-vlde-

■
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order - dated ..21-ir*20i9-: and'.'l i-OS-lOZO' created -iposts i In i^the-".administrative *
:•i -•1- S,:

:departments 1n pursuaric-2‘'df'request o’f esfebllshment department,'"which were1-: *.•
•••I4; \ \

•not meant’fo'r’blue eyed persons as Is a'lleged In the appeal; that the appellanLs 

•has been-treated In^a'ccordance with'law. hence their appeals belng devold'of 

merit'may be dismissed,-.
•■'I

j •i:»
r.

i :
i ■ •:

1

'
. V:

We have heard learned counsel for the.-parties erj-have perused thet -05,
Ji

record.

t
V ; Before embarking .upon'the Issue In hand,'It would :be;'appropriate'to ' 

explain'the backgrounci. of the case. Record reveals that in 2003, the federal • 

• government created iSP regular po,sts for the erstwhile .“^ATA Secretariat, against

:• . '"which 117 empl(^eBS Including the appellants \vefe appointed.'on contr'act basis In

200^ aft^ffulfllllng ail the codal formalities. Contract of such employees v/as 

^'"^newed from time to time by Issuing ofnce orders and to this effect; the final 

-extension was accorded for a further period of one year v/lth effect from 03-12- 

2009. In the meanwhile, the federal government decided and issued Instructions

06.;
;•r

V-t• .*
1

1 f. ■: .t s
1» f

■

I

1

X
t

dated 29-08-2008 that all those employees'worklng on contract against the posts .
i -frlom BPS-l to 15 shell .be regularized and decision of cabinel wo'uld be applicable 

to contract employees working. In ex-FATA Secretariat through SAFRON Division 

.for regularization of contract appointments In respect of contract employees

,*

t\

t

.
*
nvorklng In FATA. In pursuance cf the directives, the appellants submitted -

cabinet decision, but'

* 1

'applications for regularization of their appointments as per 

-such employees were not regularized under the.pleas that vide notification dated(
»

21-10-2008 and In terms of the-cent-ally administered tribal areas (employees 

order 1972 President Oder No. 15 of 1972). the employees working in 

shall, from the appointed day, be the emplnyaes of the provincial 

government on ’deputation to the Federal Government without deputation 
■allowance, hence Ihey are not entitled to hs regularized under the policy decision . 

. dated 29-08-2008. • .

i

statusi

FATA,
I

.
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* •: In''2009, 'the •provlhclergoverhment'.'prcnuilgDtsc regjl'=i'rlzatioh'"'df service ^;:07

i Act, 2009 :'and :in pursuance,'',the', 'appellants approa.ched 'the' additional rchief ..
0

■ [

• setretary ex-FATA'for reguiarizatloh .of their'services'accoi'dlngly;'hut'no' action 

' ''was taken bn their raq-jests, hence the appeilariLs filed wri'c petition No 969/2010 

■for regularization of their services, which v^as allowed vide judgment dated 30-11- 

' '|.201] and services of Che appe-Jiants were regularized under t!ie regularization Act 

' '2009, against whiciv'the'respondents filed .civil appeal No 29-P/.2013 and'the 

Supreme'Court remanded the case'to the High Court Peshaw'ar'with direction to 

. re-exarr,lne the case and'the Writ Petition No 969/2010 shall'be deemed to be .' 

■ ; 'pending. A 'three'member'bench of the Pesha'war'High Couh; decided the Issue /

1 ..;
r

f

'
:

■i

vide judgment dated 07-11-2013 In 'WP 'No 969/2010 and senyices of the 

■were regular zed and the fespondenrs were given three months time to

1' .'
; 1

' appella

->l5r^3re service structure so as to'regulate their permanent employment in ex- 

FATA Secretariat vis-a-vis their emoluments, promotions, retirement benefits'and 

inter-se-senlorlty with further directions to create a tasi:^ force to achieve the .

' objectives hlghilgh'ced above. The respondents -however, delayed their 

regularization, hence they Hied COC 'No. 178-P/2014.and In compliance,' the i 

irespondents submitted order dated 13-06-2014, .whereby services of' the' ^ • 

. , appellants were regularized .vide order dated 13-06-2014 -with effect from 01-07- '

task force committee had been constituted by Ex-FATA

)
f

s

.
f

• 2008 as well .as a

Secretariat vide order dated 14-10-2014 for p'reparation o," service structure'of 

isuch employees and'.sought time for preparation of service rules. Die appellants ; .. 

Ualn'mcd'cM No.' ia2-P/2016 'with IR In COC No 'i7S-P/2014, in WP No 

reamed Additional Advocate General alongwith departmental

’

;
. 11I

1;

■

969/2010, where the 

representative produced letter dated 2B-1Q-2016, whereby se^lce, rules for the 

cadre employee.^ of Ex-FATA Secretariat had been shown to he
' I

had been'Sent to secretary SAFRAN-for approval, hence vide

1•! >
i

secretariat

■ formulated and

directed to'finalize thejudgment dated 03-09-2015,'Secrecan/-SAi-RAN was

month; but the'respondents Instead of'dolng-the needful,

:

i ' ■ rriatter within on^I i

)
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• declared all the 117 employees Including the appellants as'.surplus vide order 

dated ■ 2S-06.-2019,' against'which the'Bppdlieints'filed Writ Petition No. 370‘l* 

■ P/2019 for declaring the Impugned order as set,aside end rel'alnlng the appellants 

'in'the CMl Secretariat of'estab'lishment and administration dEpartrhent havlng;the 

: •-''similar cadre of post of the"rest d^tht-i'civil'ssefetariat employees'.

■1
.1

t '1
.1

i

t ^:
-i'j■

\
-t
j \ ' *

'08.'.,. During the course of hearing,••iJse .respondents produced copies of • • .
i

- 'notificatlons'dated 19-07-2019 .and 22-07'2013 that such employees had been

■ . ' adjusted/absorbed in various departments. The High Court -vide judgment dated

■ . '■ '05-12-7.019 observed that after ^elr absorption , now they are regular employees 

' .'of the provincial government and 'would be treated as such for ail intent'and

including llreir seniority and so far as their ether grievance regarding

'4
.* T * ,• • * • .1:

t
r-

,T V

I •V . •

Durpose

•ttlelr retention in civil,secretariat Is concerned, being clyll servants, it would 

Involve deeper.apprecadon of the .vires of the policy, which have not been
\

• •

■ Impugned in the writ peliUbn and n case the appellants sdH feel aggrieved 

iregarding-any'matter that could not legatly within the framework of the-sald 

'policy, they would be legally bo'utid by the terms and conclltion's of service and In 

Ivlew of bar contained in Article lit of the Constitution,, this court could not 

'embark upon to entertain th.e same. Needless to mention and we expect.that 

keeping In view the raUo as contained in the judgment tilled Tikka Khan and 

others Vs Eyed Muzafar Hussain Shah and others (2010 SCMR 332), the seniority 

would be determined accordingly, hence the petition was declared as Infructuous 

and was'dismissed as such, Against the judgment of High Court, the appellants
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!flled CPLA No 881/2020 in the Supreme Court of Paklstan; which was disposed o.

the terms that the petitioners should

; •
►

- vide judgment dated 0'5-08-2020 on

'approach the service tribiinol, as the issue being terms and condition of their 

does .fall within the jurisdiction of service tribunal, hence the appellant

. ■

■ service r

filed the instant service appeal.
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Main concern of che'-aopgilante i-: .hhe !rVr,i;ant scr^'ice appeal Is ,

■ rlrst place, declaring them surplus is liiegai/es'they ware serving against regular 

posts in administration department E^r-^ATA, hence their services were required ' 

to be transferrad to Esrabiishir/int & Administration Deoari;ment of the provincial • ' 

government like othsr'rier:3rtment5"of EX'FAl'A'werelmergecl'in'their'respective .

:v department,' Their' second ■'stB'iVce''is'''that:'bvfd2'clcnr!hg'-them'/;Sij'rplU5.;ahd";tHeir '.'•.••■'I'

09
t.

: . ;
1

I

t

I

' >
subsequent erijustment In'direcLorates'offecteci'chem'in n',C'hitbr/’:terrn's'as wellI

!
'their senlo'rltv/pfomotlor^i-alao'affecced being pla'ced'alth'e bottom'-of-the seni'drity''-i

■■ 'line,

10. In vlev; of the''roregcing expianatlcn/in tine fli'st place, it would be 

approprla,ts^.'o' count tl'^.e' niscrlminafGiv oei'.r.viors of the respondents wlfn the 

due to which the appellants spent almost twelve'years'in protracted 

litigation right from itOOB til! date. The apoellants were appointed on contract 

basis after fulfilling all .the coda! formcPilclss by 'FATA Secretariat, administration 

wing but their services were not regularized, tvHereas-sImllariyappolnted persons .

'by the same office 'wil'h the same terms and conditions vide appointments orders 

idated 08*10'2004, we.re reguiarired vide,order dated 04-04-2009. Similarly a ,

' jbatch of another 23 parsons appointed on contract were regularized vide'Order •
i

.dated 04-09-2009 and.still a batch of kriother'2.8'persons were regularized vide ' ■ ■ 

^ order dated '17-03-2009; hence the appellsnl'S were discriminated in regularization 

of their services without'any valid reason. In'nrder to regularize 'chelr services, the ' 

'appellants' repeated''/ requested the respondents to conoider them at par with ■ 

ttiose, who- wer;i regularized ■ and finally 'they sublrnkted applications ..foi" 

Implenientatlon of the decision dated! 29-08-2006 of.the federal gcve,.'nmi:':nt; 

where by all those employees working in wATA'on.'Contract'were'ordered to be 

'regularized, but their requestr. were declined under th(? plea that by virtue of ' 

presidential order as -discussed above, they are employees of provincial , 

government and only on deputabnn to F.^-TA but without deputation allowance
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I
hence they, cannot bs regularized, the fact nowever remains tliat they v.'ere not}

t

'employee of provincial government and were appointed by administration.

• departnient of Ex-PATA.Secre^ria't, but due tc malafide of the respondents, they • 

were repeatedly refused :ugul3r!2ation, which howe'ver was not w.arranted. In the
’ • J * *

meanwhile, the provincial .government promulgated Regularization Act, 2009. by 

•virtue of v/hich all tpe contract employees were regularized, but the-appellant 

were again refused regularization, but with no plausible reason, hence they were 

again discriminated and,compelling them'to'flie Writ Petition in Peshav/ar High

I

t

«
*
t

I
i

i k

I

'-'I Court.’which'.was allowed videijudgment-dated 30*ll-2dtl without.any debate;
. ■ I ' •tJ « •:1 s'theVesporidents had.aireadydadared them'as provincial e'mpioyees and there': 

•was no reason whatsoever to refuse such.regularization, but the respondent

\
.•as

V

>
•. V

instead of their regularization, filed CPIA in the Supreme Court of Pakistan 

• against jueh'^^clslon, which again'v/as an act of discrimination and malafide, 

—'■'■^ere the respondents had taken a pica that the High Court had allowed 

regularization under the ragularlzslicn Act, 2009 but did-'not discuss their 

regularization under the policy of Federal Government laid down in the office 

memorandum Issued by the cabinet secretary on 29-08-2008 directing the
il^ •

; regularization of sen-'ices of contractual employees working in FATA, hence tlie 

‘Supreme Court remanded their case to High Court to examine this aspect as well. 

■’.A three member bench of High Court heard the arguments, vjhere the
I

■ ;respondents took a U-turn and agreed to the point that the appellants had been 

•• idlscrlmlnated and they will bo regularized but sought time for creation of posts
I . .

laod to draw senrice structure for these and other, employees to regulate their 

permanent employment. The three member bench of the High Court ha'd taken a 

serious view of the unesser^tial technicalities to block the way of the appellants, 

iwho too are entitled to the!sDme relief and advised .the respondents that the 

petitioners are suffering andj are in 'trouble besides mental agony, hence such 

regularization was allowed on the basis of Federal Goyernment decision dated 29- 

08-2008 and the appellants were declared as civil sen'ants of the FATA

I
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Secretariat and not of the provincial goverpment. In a .manner, the appellants

iwere v/rongly refljsed their right of regularization under the Federal Government

‘Policy, ‘.vhich vvas conceded hy the respondents before three member's bench,

but the appellants siiffareri for years for a single wrong refusal of the

respondents, who put the matter on the hack burner and on the ground of sheer

technicalities thwarted the process despite the repeated direction of the federal
1

government as v/ell as of ‘the judgment of the courts. Rnally, Services of th'e 

appellants were very unwillingly .'egularized In 2014 with effect from 2008 and 

that too after corvtempt of court'proceedings. Judgment of the three member 

bench is very -dear and by virtue of .such judgment,, the respondents were - 

.required to regularize'therri V..the Trrk place.and'td 'ovm-thdm asrthelr own 

the's'-rength of establishment and a'dmlnlstratlor-. department 

ecretariat, but.step-motherly behavior of the respondenb contiriued

i
\1

I

t

}

I
t

i
t

1
t

I

I : emoloyees born^ 

of 3
""unabated, as neither posts were created for them nor service rules were framed 

for them as were committed by the respondents before the'High Court and such 

■ commitments are part'of the judgment dated 07-11-2013 of Peshawar High 

■ Court. In the v.-nke of ?.5rh Constitutional amendments and upon ms’-ger of FATA .

. Secretariat into' Provinclsi Secretariat, all the departments' alongwith staff were 

merged Into provincial departments.,Pieced on record is notmeaUon dated 08-01- 

2019, where P8iD Department'.of F.ATA Secretariat was handed over to provincial 

'ipao Department and law t order department merged Into Home Department ■

'•vide notification dated 16-01-2019, Finance department merged into provincial ,

jplnance.department vide notification dated 24-01-2019, education department; 

ivide order dated 24-01-2019'and similarly all other department like Zakat 8t Usher
; I

Department, Population Welfare Department, Industries, Technical Education 

M'inerals, Road &. infrastructure; Agriculture, Forests, -Irrigation, Sports, FDMA and 

meroed Into respective Provincial Departments, but the appellants 

being employees of the administration department of e»FATA were not merged 

Into Provincial Establish.menl & Admlnistratlcri Department, rather they were
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j declared surplus, v/nlcH was discriminator/ and based cn rnalafide, as there was
; I. •• • , , -.‘-••-4 . -

■ no reason for dadaring the appellants as surplus, as total strength-of FATA

i Secretariat from 'BPS-l to M were 56983 of the'civ!! administration against which
1

employees of provincial government, defunct FATA DC, employees appointed by 

.’FATA Secretariat, line directorates and autonomous bodies etc vvere Included, ' 

amongst which the number of 11“ erripicyees including the appellants were 

granted amount of Rs. 255CS.OO mlliion for smooth transition of the employees 

as well as departments to provincial departments and to this'effect a summer/
'' I

was submitted by the orovinciel government to the Federal Government, which 
. 1 ‘ . 

was accepted and vids' notification dated n9-n‘l-2019, provincial government was
«

'asked to ensure payment .cJf saiancs and other obllgatarv expenses, Including

1i : .1,
1

i-

»•

(

i

I

t

terminal benefits as well of tbe .employees against the regular sanctioned 56983 
llstratlve dapaitments/attached dlrectoratiis/field formations of

t
I

posts oftbe'^dml

erstwhile FATA, v/hich shows that the appellants were also working .against
.1,"

; ,• sanctioned posts and they were, required to be smoothly, merged with the';

; establishment and administration- department of provincial 'government, -but to •' ' 

.•their utter dismay, they were declared ao surplus Insplte of the fact that-they
• T

posted against sanctioned pests and declaring then-i surplus

than fnalafide of the respondents. Another disalmlnator/ behavior of the
I '

- respondents can be seen, when a ilotal of 235 pests vters created vide order 

^ dated 11-06-7.07.0 In' administrahvc departments l.e. Finance, home, Local 

.Government, Health, Envirbnmertt,.Information,.,Agriculture,' Irrigation, Mineral ■ 

and Education'Oepakments for adjustment of the staff o.f the respective 

.idepertments of ex-FATA, but here'aQnin the appellants were discriminated and nn 

..post was created for them In Establishment Si Administration Department and 

khey were declared surplus and later cr. were 'adjusted In various directorates, 

'wileh was detrimental to their rights In terms of monetary .benefits, as the 

allowances admissible to them in their .nev/ places of adjustment were less than 

Ithe one admissible In civil secretariat. Moreover, their set-iiority vjas also, affected'
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_ as they were, pieced at: thy bottom of seniority end their promotlorrs. as the 

appellant appointed as A'ssis^nt is ;ti!l, working as Assistant in 2022, arc’the 

factors, which cannot be i^jnered and which shews that Injustice has been done Co 

-the appellants. Needless cfc mention that the respondents failed to appreciate that 

• the Suh^lus Pool Pollcy-2d0l did not apply ro the appellants since the same was 

Ispeclfiplly made and meant for dealing with the transition or district system and 

r'lresultdnt re-strucbjrlno of governmental offices under the devolution of powers 

- from r rovinclal to local ,gover.nments os such, the appellants service In ershvhlle
I I

FATA Secretariat (now merged arcs secretariat) had no nevus whatsoever with

the 5. me, as neither any departrrieri- was shoHsned nor any post, hence the

surplus opah^ollcv applied on them was tctailv Illegal. Moreover the concerned

■>€^rned counsel for the appellants-had adoed to their miseries by contesting their
cases In wrong forums and to^thls effect, the sup■•err^e court of Pakistan in their

■ case in civil petition No. 8hl/2020 had also noticed that the petitioners being

pursuing their refrsdv before the wrong ferum,'had wasted much of their time

. and the service Tribunal snail justly'and sympaCheticellY consider the question of

delay in'accordance'with’law. To thls'effect we'feel that the delay occurred due to"' '

. - wastage of time before wrong forums,-but the appellants'continuously contested
1:', .

their-case without any, break for getting jusUce. We fee! that their case was
. .p '

already spoiled by the /esoondents due to sheer technicalities and without 

touching merit of Ui6 case. The'apex court is very dear or. the poii-it of limitation 

that cases should be considered on merit and mere technicalities Including 

ilmitatlon shall not debar the iippeilnnts Ff'om the rights accrued to them. !n the 

I jinstant case, the appoliants'has a strong case on merit, hence we are Inclined to 

•- icondone the delay occurred due to thc-reasSn mentioned above.
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We are of the considered opinion that the appellants has not been-treated 

■in accordance with law, as theV were employees of administration department of 

the ex-FATA and such stance v/as accepted by the respondents in their comment.
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■ j'subrr.itted to the Hioh Court Bncl the Hicjh Court v'de judgmenv dated 07-i 1-2013 

d jclared them civil seivants arid employees oradmlnlstrallon department of ex- 

. • •,FATA Secretariat and icguictixed their san/lces against sanctioned posts, despite 

' they were declared surplus, They were discriminated by not transferring their • 

services to the establishment ana administration depai^ent of provincial 

1 government on the analogy cf other employees transferred to thslr respective 

deoartments In provincial governfnent and in case of non-avaliablUty of post 

. Finance department was required to csate posts in Establishment & •
I '

Administration Department on the analogy of creation, of posts In other ■
1 > *

Administrative Oepartmentr, as the Federal Government had granted amount of 

Rs. for a tetr'i strength o'" 569B3'post5 including the posts of the

appellants and declaring hnem surplus was unlawful and based on malafide and 

on this score alone'the impugned order Is liable to be set aside. The correct

t

I

i 1

>

X
T

i
I i :;

r
t I

I Ky ^ 1
i

1

I
course would have been to. create the .sarr.e number of vacancies in their■

I
respective department I.e. Escabtishmenc & Administrative Department and to 

post them In their o’.vn departmer.t ana Issues of their seniority/promotion was 

required to be setned in accordance. v\vtH the prevailing iaw and rule.

• I

1 . »•t
t

W'e have obseK'ed .that. grave injustice ha.s been; ij'ieted out .to the „

appellants Vn the sense that after contesting for'longer for tlneir regularization and 1
: .

finally after getting 'regularized,-.they were still ■ dcprjved of the service

- ‘ ■ sthjcture/rutes and creation of pests despite the repeated directions of the three

' member bench of Peshav;or High Court In Its judgment dated 07-11-2013 passed 
, ■ ‘ . 1

■ 'In Writ Petition No. 969/2010. The samp, directions has still not been Implemented 

and the matter was mado wense when impugned order of placing them In surplus 

pool was passed, which'directly'affectso their seniority and the future career of 

the.appellants'after putting in, 18 years of service and half of their ser\'lce has 

- already been wasted In Irtlgatlcn.'
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■.•In .ylew-;of;the7foregolng -discussion,- the: Instant; .-appeal alongwitH • 

■connected service-appeals are accepted. The impughed order dated''2S'06-2o'l9 Is 

;-..set'aside;with directic.n-to tfie'respondents'-.b’.-adjust tine'.appellants in-'thelr •-

.13..;,P*
{ *.

'i’h'i-'- .-r

•!
I -1.. :

■'respective-department :i.e! Irsteblishmsnt-a’ A'd’mlhlstratlon'i’Department kKyberf-.
I I

■■ 1 Pakht’unkhwd 'againk their ;respertiye’:,p6sL': .’arid 'in' easel or no'n-availabllity of,
. I V- :

t

J*I. ;‘ i*.*: • t. - I

-.•'poslsythe same shall iialcreated-fbr the a'Ddeilanb''oh'the'same'manner,'a:as Were
• created .for other •. Administrative -Oepartrnehts vide iRnarice'. Department'

r
! ♦

! ■

1
}•

•-j notification .dated •li-06,-?.02f). Opori 'their; adjustment In their -respective”
■'1 ' ' i - ' - ’l ' .

■: department, they are held entitled to all consequential benefits.-TneIssue of their '-

'seniority/promotion .shall' be' dealt'with; In .accordance', with ' the " provisions

"contained in Civil Servant Act. 1973 and Khyber.-'Pakhtunkhwa Governrnent

Servants'(Appointment, Promotion & Transfer) Rules, 1999, particularly Section-

17(3) of Khyber Pakhtunkhwa Government Servants-(Apobintmenl Promotion &
* . - :

Transfer) Rules, 1989. Needless to mKntioirand Is expected that In viaw'of -the
i -•-

ratio as contained lii the judgment titled Tikka Khan and others Vs Syed Mu'iafar 

.Hussain Shah and others (2018 Sr.MR''332), the_seniority;would b'e-cjetermlned 

accordingly. Pardps ore left to bear their own costs,- File lie’consigned to record ' 

room. •
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rfEFOKE The

HONOEABLE KHYBER pAKHTUNt

;■
. I

:ch\va SEiF\^rcE

TribunalI

i
;

1 Ip, F.e:
I

lixecaidon r'=H!rion No. 72023
'1

I
In Service Appenl No. 1227/2020

■ ' ■ ii

Decided on; 14. 01. 2022
i

i

.1 i

/Unmzeb S/o KlEan BcUnd R/o Wra-sak Road Kochi abad;Po,5L' 
Office Bayoban UarTviajigi, Tehsil, and DisLi-icI Peshawai-

nr
■<

(PETITIONER)

Vovsns:
■

{

;: 1. The Governiinent of Khylo

SeeveAry, Civil SecreLariab .Peshawar.
PaI<hLiinkhv/a tluougli Chiefer

;

j

r ;
. 2.’ The Government of KFLl-u-ough Secretary Establislrment, 

EstabJjsl-unenf &; A.dirajiisrration'DepartiTient Civil Secretariat,
. i

■ Peshawa;-,

i.

I

3. ' 7Te Gowsn-iment of iCPlirrougli Secretary Finance, Finance,

.Finance department at Civi; Secretariat Peshawar.

4. The Government nf .ICf-’througivAdditional Chief Secretary ' 

Merged .Areas, Office at V/a.vsak Road, Peshawar.

i

\

(Respondents)
.
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EXECUTION PETITION TO GIVI- EFFECT &: IWLBM"ENT 

THE TUDGMENT OE THIS ■HONQUi:iABLH TIUBUNAL 

DATED 14-01-2022, UPON THE EXECUTION PETITIONI-R.

■

Respectfully Shsweth.

That -die pelitioner eatnestiy craves die pennission of Oia Honorable 

Service Tribunal to submit as under:
i

i1. 'THAT die pelilioiiev was appointed as a Driver (DP5-5) against the yacant 
■ post vide nctibcr.tiorL dated 22-'i'l-7.004.
Gipy of appairluicnt order is Ann‘exuve-A. •

I

■

I 2, That along ivith tlie pctitioiier a total riujTiber of TT7 emjjioyees 

appointed by erstwhile r.ATA Secretariat ivere declared ns surplu-, 

and placed them ii'i surplus pool of Escablishmeni & 

AdjTiiiii.sti-ative Department I’ide order dated 25-06-2019, and for 

them further adjustment/placement vv.e.f 01-07-2019 by vii'tue of 

wliich the civil servants '.vare adjusleci in the Surplus pool of 

EsUiblisiiment Departme-nt and Admin.is!:rr.iian Deprubnent.

Copy cf NcllficaHon dated 25-06-2019 is A.nnexd.re-‘8

)

V

.
s I

3'.' That an appeal was filed in-Ws;regard, before the Honourable 

Sendee Tribunil a.nd the. sanvb w'as heiu'd r.p 1-1-01-2022. The said 

' appeal was accepted, and subsequently, the impugned notificafcion 

'dated la-Oil-img '.vas set-aside, and diructions were given to 

respoiu'lcpt i.e ti’ce concer'ied suthoi'ities, to adjust the appeUanis lo 

' their v2sp::CLive,departments.:

Copy of the Service.Appeal Mo. 1227/2()20f.s Annex-C

I

!

(

■

);
4. That along with the aLforementloned dii'cetiDns, the H.onou'rr.lilp 

Service Ti'ibi.uia.1 rendered lJ''a.i' upon adju.sLTnent to theii' respective 

department, the appeilants wo-ulcl be eriiitled all consequential 

■benefits. Moreover, that the issue of senipricy/promotion would be 

clecLU-,v\'ithin accordance with the provisions contained in Civil 

Ser/ants (appoir.Lment; promotion and Tran.-iier) Rules 1989, and in 

tire vi“'w of ilie'ratio n.s contained in ti'ie judgment titled Tiidca I<a.lin

I
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&: other vs 5vad Nl JzafEiv H'-ifiSriin Sbah &: Dl:h:i!V5 (2018 SCMR 3321 

the seniority would be deterir.ined -iccardinyly.

'i

:
I

5. That lire Hpnour-ible Tribunal rer.dei'ed its judgrr.ent dated I't-Ol- 

2022, lint after the.lapse c: about tirree months, the respondent did 

not implement the judgment dated 14-01-2022 nt tins Honourable 

Tribunal.

, Copy of the judgment dated l'i-Cll-2022 huo been Aimex-D ;

i

0

r

6. Tl-iat due tc tb.e inaction of tire respondents to comply with tire 

■ directions 'oi .tire Honourable Service Tribunal, post lapse of 3 

montirs, an execution petition nO, 250 of 2022 was filed in dti.s 

regard, and die .same was decided affirmativ'e.

I*
i

.
•7. That die judgrnent dated 14-01-2022 rendered by die Honcoi'able 

' Sendee Tribunal is also applicable on those civil servants who were 

not a pai’t of die said appeal, because nideniguLs cF the Hanauvnble 

So-VLCC shanld be hv-ated as hiriinncnts in rcni, rjirl not in 

versotiniii. ’Refereuce can be given to the relevant portion of 

.judgment cited2023 SCM'R 8, produced hev.iin below.

' f

* >

I
i

■

■

"Tlie lenrned Addition,il A.G., XPK nrgued thnl, in Lite ordr.r of the KP
‘.

Seinjicc Tribunnl pa.ssL’ti A.ppenls Nos: 1452/2019 and 7jtS/202Q, 

rclimtcc inns placed on the. oi'dcr passed hij the [enrnorf Piis/ioti'ni'

Conil ii! i'Vn';. Podboit Wo. 3.16/.-P/2019, mhidi was simpUj dismissed'
I:

iiulh 'Ihe.ohseninLicns that the rnril. petitiar mas not mnintniiwble tinder 

Arl-ide 212 of'the Coiis-dhttion, hence the reference mas ivumteyini In

.
.

of 'll.? firm viein that if a ieiirned Trihnnrd deddes anythis regard, me arc
ai.ieshcm of inm by dint of ih judgnicnl, the said jiidginent is nlmays

t and nai in 'personam. If in hna judgmentsI

■ , trcnled as being' in rent,
ddivered in the sendee append the reference of the Peshawar High Court.i

'
died, if does not act to washout the effed of thei judgnienl has her.i 

judgments rendered in- the other service'apiieds irlud: have the effr.ct of a 

iviii. in the case of Horiu.’t;ri .A'l'/itar Niazi v. The Secretary,

[

I
I

judgment in
Establishmerd Division, Government aj.Pakislaii and others (1996 SC/vIR 

11S51, tin's Court, white remanding the ca.se to the Tribunal dearly 

■ obscraid that ifthj Trilmnai or this Court decides a point of law rciating 

to'thc terms o/se'njir.e of a civil semant 'which cavers not ouli/ '.Iig case of 

the dvii seivant who litigated, but also ofethav civil semants, who way

’

I.

i

/



I

I I /
I i,,
'vJ.

. liniK iial cnlcai nmj ingnl jvvcna'lniga, w .•such n amr., Llm dictnins ofjustiai 

nnd mhs of good gavcmnncc dammid <tnr.t the benefit of the nbove 

: jiidgincnt be extended to other.civil scivnnes, to/ici nini/ rial: be parties to 

the above litigation, instead of compelling them to approach the Trilnnia! 
or nuy other !cgn! fonmi."

/

. !
1I

8- That relying upon the judgment of the Honnai'able Si.ipre-ne Court, 

the execution petitioner would also be subject to the judgment 

dated 14-07-2G21 rendered by tire HonomablG Service Tribuiral, 

since the above, mentioned judgrcient of the Supreme Court would i 

• be applicable-on ail.vCoiu-ts sub-ordinate to it, Reference can be 

given to Article 189 of the-Consdm'don of Taldstan, lti73, for'easy 

reference, produced herein-below.

"Dect'sfons ofSuursme Court bbidiutr on other Courts

1S9. Any decision of the Supreme Court shall, to the extent that it decides
;

n question of Imo or is based upon or enundntes n principk of iazu, be 

binding dll all other courts in Pakistan"

■.

i

;

;
I

• )

9. That the judgment of the Konnui'able Service tribunra cited 2023 

SCIvIR 8, whereby,,' tire essence of Article '212 of the Con.'ititudon of .

■' Pal<}stan, 1973, was fulfilled, by obserring that any'queslion of law 

decided' by the'Service Tribima!'shall be treated as jrrdgnrent in 

r.em, and not in personam. In order, to give force to the judgment of 

tire Supreme Coui't, tire execudon petitioner may also be subjected 

to tire judgment rendered by tire Honoujable Service Tribunal. 

Reference can' be given to .Article 190 of the Constitution of 

Pakistan, 1973, for easy reference, produced herein beiow:

"Actrou in aid ofSupivnie Court

190.Alt executive and judicini nuthovities thrnughout Pakistan shall act in 

aid of the Suprciiir Court."

10. That tire execudon petitioner -now approaches thi.s Konorable 

Tribunal for directions to im.plenrent tire judgment dated 14.01.2021 

in the larger interest of justice and fair play'.

!
■

■

. i

1

I
t

! Prnver: !

hi''!-'.' ^ ■

It is-therefore most humbly prayed tlrat or. tire acceptance of ;tlris 
petition, may it olensejthis honofable ti'ibunal ro so Iciirdly dii'ect'tlre: i

)



: t I

r : \-
i ■ N'V -

I

■impIemenL-aiion.cf udgment dated i.4.01.2022 in 

1-27/202.2 liiloc: Kanit Ur Rcli.rtian
Service Appeal No, 

VD, Gui'ernment of Klrybe
PalcliL-unlshwa l:hrougli CliJef Secretary on the Execution PeLilioner,

i:■|

i

c\ny

may deem appropriate in the
'

■ other relief Orai; thi;; .Honorable Tribunal

of the enre may alao be gaven.'< •
II

i
iixeculinn Petitioner

I i Through
■f

1

:(Ali GOHAji Durrani) .
Advocate High Court 
0332-9297427
khaj-ieliegohartgiv'ahoo.com 
Sr-IAH. I DimiUVNI I la-IATTAIC

;
«>

1

■

■ *

■

I

■

i

}!

;; ; 1

>
. i j■)1

■ 1

;

i 1
I

■!•
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Befoi^Thh

H0M0I^.BLH KI-IYBER PAIO‘r-{TUMICFnV7\ SER\/1CE

TiRiBTJFJAI.I;

'n
:

cxec’Jtion Pa tin on No /7-023- !!
1

?

In Semce Appcr.1 No. 1227/2020

Decided on; 14. 01. 2022

•1. .
AJairaeb S/a Khan Balnadur R/o Wnisalc Road Kochi 

. Office Bayaban Dar Mangi, Tehsit and Disfarict Peshawar

. (PETITIONER)

■ i abad Posi*
"i

I■ t I

» Versus

Tl-ie'Governif'.ent of; Ivi-yber PrAht-u?''Fhwa and others;

(Resj-jondents)'

APnDAVTT Of.
.■

I, AJamzeb S/o Khan Bahadur R/o WarsalcRoad Kodri abad Post 
Office Bayaban Dai- Mangi, Tehsil, and Di.slxict Peshawar

?

;

I

, do hereby solemnly dcdare find affirm on.natli:- 
I a;-n personally conversant witli the facts and circiurustances of tlie 
contained tlierein and the facts and clrcumscances mentioned in tlie ; 
enclosed wTit petition ore true and correct rn the bast of my knov/icdge 
aiad belief, , ■

ca.se as

I

Deponent
i

GNlC#f:

Identified by:

ALlGOHARDURnANv-;

Advocate High Court •
1 ' ' ^

:
■;
:

) .
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/ mpyc. - 1I \ I< y'l
i Execution Petition No.7!5/2Q?.3. in Service Apocai No. 1227/2020. 

tided “W»i-ieec! Ulhi!'! Shaii Vs. Government of Kliyber

» .

.. . Prt]<.'ntunl<jT\_v.£i''
r"

!
■ ORDER

III9 July. 2024 Kidiin Arsluui Khnn.' CUairmnii: Learned counsel for the

petitioner present. Mr. Muhammad .)an, District Attorney for the

respondents present.I

Tlic mailer iias been received froiri the Single Bench of Ms.2,1

Farscha Paul, !earr;cd Member (Executive), Special SB of the
I

undersigned (Chairman) was constituted.
5

3. -This application is foi’ implementation of judgment: dated•S' c.wvn'
:
i 14,01.2022, passed in Sendee Appeal No,.1227/2020 titled '‘Hanif

Ur Rehman Vs, Government of IGiyber Pakhtunkhwa” wherein, the

petitioner was not party. The icarned counsel informed that the

petitioner has filed departmental ?.’)peal. Since the; petitioner has
t

himself simultaneously resorted to the provisions of Section-4 of

the Khyber Pakhtunkliwa Service Tiibuna: Act, 1 974, therefore, let

hiiHi file Service .Appeal before tnis.Tribunai. Disposed of. Consign,
)I

. Pronounced in open Couri at Peshavjar under my hand and4.1:

seal of the Tribunal on this '9"''day of July, 2024. '

almi
Chairman‘MiHiizii’i Shah '

•'u'l. * •'ril

Dale ofPresentation ofAimlicn.lion'_iLcC}.ccfdP'/.
Niimher of ____ __________...

20/Copying Fee „
'Ox^cr.i----- -
Tr-Uii——:___
.Name of Ccjn 

' Oho: oi'CoivipLcUvi.';
of DcliveiV ;.(Cv... Pr.v;'/-:
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To,

The Chief Secretary,

Government of Khyber Pakhtunkhwa, Peshawar.

Subject: APPEAL FOR ADJUSTMENT JN CIVIL SECRETARIAT AS PER SERVICE TRIBUNAL JUDGMENT 
DATED 14.01.2022

Respected Sir,

It is stated with great reverence that in pursuance of integration and merger of erstwhile FATA with 
Province of Khyber Pakhtunkhwa I, the undersigned besides others, was declared as "Surplus" by the 
Establishment and Administration Department Regulation Wing), Khyber Pakhtunkhwa vide Notification 
No. SO{O&M)/E&AD/3-18/2019 dated 25.06.2019. Later on, I was adjusted in the Directorate of 
Irrigation and Hyde Power, Khyber Pakhtunkhwa.

Some of the officials filed case in the Court and the Hon'ble Service Tribunal, Khyber 
Pakhtunkhwa passed a Judgment dated 14.01.2022 and set aside the above Surplus Notification. 
Operative part of the Judgment is reproduced as under (Page-14 of the judgment);

2.

"In view of the foregoing discussion, the instant appeal along with connected service appeals 
accepted. The Impugned order dated 25.06.2019 Is set aside with direction to the respondents to 
adjust the appellants in their respective department i.e. Establishment & Administration Department, 
Khyber Pakhtunkhwa against their respective posts and in case of non- avallabilitv of posts, the 
shall be created for the appellants on the same manner, as were created for other Administrative 
Departments vide Finance Department'Notification dated li.06.2020.. "

3.

are

same

i .

In pursuance of the above judgment, I am also entitled to be adjusted in Civil-Secretariat, Khyber 
Pakhtunkhwa Peshawar. ■

' ;
4. Above in view, it is humbly requested to kindly issue my adjustment order Civil Secretariat,
Khyber Pakhtunkhwa as per judgment of the Service Tribunal dated 14.01.2022, please. ' •
; I

' .i.'t » 5 !
'i■

■ y^'r^U.rr:-. .• ■
• ■ ,

Fajthfully Yours -
«•:*

Alamze.

Driver (Ex- FATA)

•S
' >

• '
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