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Appeal No. 1513/2024

S.No. of ordor 
proceedings

Order or oilier proceeding with signature of judge?

1 2 3

20/09/20241
The appeal of Mr. Shumail resiibmiued today by 

Mr. Ali Gohar Durrani Advocate. It i.s t'xcd for preliminary 

hearing before Single Bench at Peshawar on 30.09.2024. 

Parcha Peshi given to counsel for the appellant.

I3y order of llie Chairman

\U RAR



The appeal of Mr. Shumail received today i.e on 04.09.2024 is
incomplete on the following score which is returned to the counsel for the » I
appellant for completion and resubmission within 15 days.

1- Copy of dcpaiirnenial appeal is not ailaehecl wiih ihe appeal be 

placed on it.
2- In order dated 25.6.2019 the name ol'lhc appellarU he highlighted.

yinst./2024/l<PST,No.

72024.Dt.

OFFICE ASSl^rANT 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Ali Gohar Durrani Adv.
High Court Peshawar.
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Before The
HONORABLE KHYBER PAia-ITUNKtIWA SERVICE'
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The Govermnent of Kliyber PakhmnkhvvaVersusShumaU 

and oLhers;
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■ ■ ■ BeforeThe ■
ONORABLE KFIYBER PAKFITUNKI-IWA SERVICE

Tribunal'

I

I

•i

V

Service Appeal No:_T5i2_/2024t

I

Shuinaii, Sweeper {BPS--1),
. Deparlrnent Civil Secretarial, Peshawar.

Establishment & AhiTiinish'ationI

»
f

(Appellant)

Versusj

1. Tie Government of ICliybcr. pLildicunldwn tluough-Chief Sccref.uy, 
Civil .Secrean-int, Peshnwar.

Govcrnniem of IGiybcr Pakh'ninkhwaiJu'ough Secretai.T ■ 
Esrablishmeiu, Establishment & Adminisrxacion ■ Department Civil 
Secretariat. Peshawar.

3. The-Government of Khybcr Palditiinkhwalluougb Secretary Fir 
Finance Depai-aneht,'CiCJ Sccretadat Peshawar.

4. The Govei-nment of TChyber Palditunldiwathrough xLldidonal Cliicf 
Secretary Merged Areas, Office at Warsak Road, Peshawar.

(P.espondents)

2. Tic
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i
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• t
APPE.VL UNDER SECTION 4 OF THE Kh-TYRRP . 
PAICHTUNTa-lWA SERVICE-TRTRIJNA.LS ACT! 1974 FOR
/I'jDTUSTMENT/PLACEMENT W..E.F. 01,07.2019 OF THE
^'jPELLfVNT IN HIS RESPFOTTYE DEPARTMENT AND ' 

TO GIVE EFFECT & IMPLERfKNT TI-TE TUDGMENT OF

*' '

j

TI-IIS HONOIJRARLE TRTRTINAT. DATED U-ORPn??
I

!■

.. Respectfully Shewed!■

That die appellant earnesdy submits as under:
>
b

I. That the '.Appcllanr is n law-abiding citiv.en -of Paldstaii.and alsn hails 
from ■ a respectable ■ larniiy, ■ Thatdic appellant was appointed as a 
Sweeper (BPS-1), ag;uns: tlii: vacant'posc vide nodfi lahon dated 21-.l0r ';
2016.

i
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Copy of appointment order is Annexurc-A.■;

i':

2. That along with die ' appellant
employeesappointed by crsLW'liiJe-FATA Sccxecana;-wcre.declared as 
suiplus and placed' them-.in snrpkis pool of Establi'shment i!x 
Adinimstrarion Department vide order danced 25-06-2019.-and for their 
furt.her acljostment/plnccmcnt w.e.F.01-07-2019by virtue of which .the 
cml sciwants were adjusted in the Surplus pool of Establishment 
Departmentinnd Administration Department.
Copy of Notification dated.25-0672019,13 Annexure-B.

total lumber ' of T17 ' ■1 a
:

'y

)
t
I

3. That an appeal was filed in tills regard, before tlic Honoiu-able Sentice 
Tribunal and die same was heard on 14-01-2022. The said appeal was 
accepted, and subsequently, the ..impugned noddeatipn dated 25-06- 
2019 was set-asidc, and directions were given to respondent i.e.' the 
concerned authorities, -to adjust die'.appellants to theii: respective 
departments.
Copy of the Service Apjica! No. 1227/2p20is Annex-C. :

■i

1

f
1

I

I .

4. That along' with the aforementioned directions, the Honourable 
Sendee Tribunal rendered diat upon adjusament to .ilicir respective 
department, the appellants would be entided to all- consequential 
benefits. .Moreover, that the issue of ■seniorip'/ptomorion would'be 
dealt Midi accordance with the provisions contained in Civil Seivancs 
(Appointmeni, Ptomodon and Transfer) Rules 1989, and in die view of 
the rado as contained, in .the iudgrtienf dded Tikk'a Kahn tiwodier 
Sred Mu/’afar Hussain Shah odiers f2018 SCMR 332). die-scaiorip' 
would be detcriTiined accordingly.

I

■:

|.

. ?

5. That die Honourable .Tribunal rendered ..its judgment dated 14-01- 
2022. the appellant sought die implementation of thepudgment.in his 
respccfalso, but CO no avail. '
Copy of tiic judgment dated 14-01-2022 has been Annex-;!!)..

>

i

1

6. That the judgment being in rein, and not personam, die Appellant 
approach diis tribunal for secldng impleiticntatioii of. the judgment 

directly in Execution Petition.
iniplcinentation of the judgment dated '14.01.2021was disposed, off 
vide judgment dated 09.07,2024 by diis Honourable Tribunal wherein 
the appellant was allowed to file a sendee appeal for the.i-cdressal of his

to die Appeal No. 1227/2020 dated

Then Execution ' Petition for
,!
1
I ■

grievance.as he was not a parry
i4.Ol.2O22,
Copy of the Execution Pecidon and Order dated'09.07.2024 arc 

iVnncxures - E &. F.

•i
I

I >
7. Now die •.ippcllanc approaches diis Tribunal on the., following grounds 

amongst others. • ' ■!

:

■f

Gro u lids::
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a. Because die- impugned noiiBcurions -are based on - 
cl|scL-iiTiinadon as is clearly laid out in die facts above.''

b. 'I'hat die jiidtpricnt dated |14-0'l-2,022 rendered ly die Honourable 
Service Tiiibuna! is also apppcable ori dibsc civil serynnts who, were nor 
aipart of the said appeal/because iud^menrs of the Honouri^blf 
5en^;c6‘ should be treated ns iudpmcnts in rcm. nhd not in
personnm. when they settle n point of Inw in respect of the s:imc
set nf civil servants. Reference can be given ro the relevant, pordoii of 
iudyrnent cited2Q23 SCMR 8. produced icrein below:

V;

;

'V

!
•;

"Tho hiirmih Addilinnul A.G., KPK cir^ncd-ibcil, in the order of the KP Senife 
Tribuiuil pasicd in Appucth Nns.- 145212019 and 248]2020^ ■roliiincc- uhi.\ 
pkwed on the order passed hy the learned Peshawar Plijj^h Court in Writ 'Petition 
No. 3162-PI20'!9, whieh was si/nply dismissed- with the obsenuttions that the writ .

not maintainable under Airtirle 2'12 .of the Constitution, henee th- 
iniinaterial. In this regard, we are of the firm niew, that if. a learned 

Tnbnnal decides any qiie.dinn of law by dint of its judgment, the .said judgment is 
always treated as being in 'rein, and not in personam. If in two judgments delivered 
in the sendee appeals the reference of the Peshawar High Court judgment hits been 
cited, it does not act to washout.the effect of the judgments,rendered inthe other

1
i

t:
t

petition was
nfcmu'c was

\

•f

r

! •

sendee appeals .which have' the effect of a judgment in mni., In -the case oj Plameed 
.Akhtar Hkrfi r. The Seaxtay, Estahiishinent Divuion, Gom-nment of Pakistan 
and others (1996 SQMK '! IS5), this Court, ■'while remanding the case to the 
Tnbunal cieariy"nb.sen;edjhal if the Tribunal or this Court decides a point of law 
relatlnii to the terms of sendee of a civil seniant which covers not'only'jhe ca.se oj the 
civil servant who litigated, .hut also of other civil sen.ants, who: may have not.taken

the'-dicicites of justice and rules of good

J
!

any legal proceedings, in such a. case, .
\overnance demand .that the benefit-of the above judgment ip ex.tended/to other civil 
.servants, who may not be parties to the above litigation, instead of compelling th 
In approach the Tribunal or any other legdifonim." 1;

cm

;
c. That the judgment dated 14-01-2022 rendered by,-die • Honourable 

Service Tnbunal is also applicable on those civil servants who were nor 
a part of the said appeal, because iudg^ment.^ -of the ITonoiiruhle 
.'^ennee should ha [rented ns iudj-menrs its rpm. nnd nor in 

Hlefere'nce can be given to the.relevant pordon of judgment'

:
t

J personnm
rirL'd2Q23 SCMR 8. produced herein below: ' ,
'The learned Additional A.C., 'IQ^K mgned- that, in the order of the KP'Service 
Tribumii pus.sed-in Appeals Nos. 1452]20 f9 and 248]2020, ■reliance 
placed on the order passed by the learned Peshawar High Court in Writ Petition 
No. 3162-PI2019. which was simply dismissed with the obseivations that the will 
pctilioii■ was not maintainable -under Article .2.'!2 oj the C^nnstitutinn, hence the

of the firm-view-that ij a learned

I

:
!

I-- was

1 ;•

reference mis immakria!.' in-this regard, we are 
Trihnnai’decide.s any question oj liiw by dint of its judgment, the said -judgment i>

and.not in personam. If in-two judgments delivered

I •

■;

always treated as being in reni 
in the service-appeals the nfcrence of the Peshawar High Court judgment has.been 
cited, it does not act to washout the effect of the judgmepts .ixndered in 
service-appeals which bai’e the effect of a judgment in ixm. hrliie ca.k ofHameeil 

The Secrelaiy, Establishment ■Division, Government of Pakistan

t

the other

Akhtar Nia-qi v.
and. others (1996 SCMK 'l l S3), this'Court, while remanding the case to the

I

i

V
i

:
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Tribunal flearly ohsenwl that if the Tribimalor this Court hcriiks a point of hnv 

rriating to the terms ofseiviiv of a riiril seivant which corns not'only the-case of the' 
civil seminl who lifi^uleil, but also of other civil svivaiifs, who may have not taken 
any legal proceedings, in such a case, the dictates of justice' .and mks of good 
goveniance demand that'the benefit of the above Judgment be extended to other civil 
semants, who may not be parties to the above litigation, ins! ad of compelling them 
to approach the 1 ribnnal or any other legalforum.",

I

!
i-

V
J

I

i
t

d. That die nppHcniu is relying upon judgment cited -2023 SCMIl S 
whereby, die essence of Axdcle 212 of the Consdtufion of Pakistan, 
1973, was fulfilled, by obsendng that any; question of law .decided by 
the ScLTice'Tribunal shall be U'caced as Judgment in'rc'm, and not in 
personam. I’n order,-to give force to die judgment of die Supreme 
Court, the applicant may also be subjected to die judgment rendered,bv .. 
the Honourable Ser\nce Tribunal. ' • • !- '

r
1

I

V

I
i

1
I

1

e. Because blatant discrimination has been committed in'die adjustment 
of the 'appellant as compared to' other syiiUarly placbd-employees of 
erstwhile lv\TA Secretariat have been adjusted in different 
depai'tments of ICliyber Palchcunkliwa Cm! SccretariaL

>
i

r f. \
i -

4

f. BcciUlse the Appellant ha.s been U'catcd illcgally, unlawfully and against 
the spirit of die law.. ‘ ; - '.

i .

I

g. Because the Rights of the .Appellant arc secured un'dc'fc Article 8, and 
the cntiiCC\’-or Parr.ii .of the Constitution of die Islamic Republic of 
Pakistan, and its redress falls solely wadain 'die ambit of Article 212 of 
the Constitution of the Islamic Republic ofPaldstanj 1-973, and lie widi 
diis Honorable Tribunal.

.<
I-

A

5

.!

I
h. Because the right to due process as per Article'lO-A of-the 

Constiairion of die Islamic Republic of Paltistan, 1973 is being-made 
redundant in the instant case against die. Appellant. The tight-is 
nhsolute and cannot-be done away -mdi and it needs'to be taken as • 
liberally as.possiblc as per the dictum laid by die Honorable Supreme 
Court in PLD 2022 SC 497. - - . - ' . '

“Incorporation of die right to a fair trial and clue process by 
.Article lO-.X in the Cons'dturion as an independent 
fundamental right underscores the'consritucicinal significance 
of fair ti'ial and due process and like other fundarhcntal rights 
it is to receive a liberal and progressive'interpretadon'and 
enforcement.'' • ’

I

s
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s

I

‘

I
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t
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Because the' l•lon(•ll■uble Supreme Court of Pakistan'in the recent 
judgment in jusdee (ila'/.i Paex Isa'case has held in u'nuqviivocal terms 
chat even die highest of offices arc not to.be denicd.-dic fundamental 
rights so guaranteed by the Constitudon. The judgmervt is reported as . 
PLD 2022 SC 119 and lay as under:

I 1.1

:■

I

I
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“Ilif'lit to be dcnlc widi in nccordance witli'law. No one, 
inclndint' a judge of rhe highest count iii'dic land, is above 
the law, Ac the^same. time, no one, including a Judge of the 
highest court in the land, can be'denied his eight to be dealt. • 
with In accordance with law; it'.matters litde if the dozen 

. happens to hold a high public office, he is equally- subject to 
and entitled to the protccdon'of law.”i - . • •

[he judgment referred to above further' lay clear that die principles of 
natural justice; are to be met in ever)' circumstance.in the following, 
terms;

1
i ■
i

I

\
\
I

rt

i
t

V

I\
«

>
,* )I - “After rccognidon of the right to fair trial and due process ns 

a - fundamental -right by .insertion of Aj:t. -lOA in the 
Constitution, violarion of the principles df-.'nntural jusuce, 
which arc the necessary components of the right to. fail' trial 
and due process, is now to be taken as a violation of the..snid .. 
fundamental right ns well.”

;

V
\

[
I
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I
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I

These principles arc dmc and'again reiterated by.'thc Honornbk 
Supreme Court and have been rccendy bcld of immense value in 
PLD 2021 SC 600 in the following words;

I

I

•r
r t. J
i >

“Gonsdaidonal guartintcc of the right to - be. dealt with in 
accordance with law, under Art. 4 of the; Con'sdtution, is 
nvaiiabic not only to every cidzen'of the country but also to 
evcL'v odier-petson for the time being withi'h Paidstah, Said 
constitudonaLgunrantee cannot be curtailed, or. limited in the 
case or matter of any person whosoever he may be. and 
whatever the allcgadons.against him may b'c.” .

I
J

I

V

:

t . !
I I

1
t

t j. Because the acdons on part of die respondents seriously are in the 
negadon of the Consritudon of the Islat'nic Republic of Pakistan, 1973 
and the Civil Scivants Act. , : •

1
. K

\
>

k. Because rhe Fundamental llighis of the Appellant have been; notated in 
rcladon to Ardclc 4. 8, 9, 18 & 25 of the'.'Consritudon ^of the Islamic 
Republic of Paldscan. 1973. The said rights flow oiit of.'die .Consdtudon 
the terms and condirions of scivice of the AppcLant and tliis Honorable 
Court being the .custodian of the Fundamental Rights of cidzens of 
Pakistan, as well as die puotccdon afforded by the Consritudon of Islamic 
Republic of Pakistan 1973, is why the Appellant seeks die'redress of their - 
grievances'and lo eiid rhe ordeal the Appellant is going through due to the 
illegal, unlawful am! unjust, acts and iiiacrion of the Respondents.
Because die Appcllam has got die fundamental right of being treated in 
accordance with law. but die .treatment meted out to the ApjicUant is on 
considcradoii other than legal andiie has been deprived of liis rights duly
guaranteed to him by the consdniDon of Paldstan.
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m. Because die appellant lias iiot been' U'caced'.in acca'i-dance watlr law, hence 
his I'ighrs secured and guaranteed,under die Law are badly violated.' '' ;

Because die Appellant crave fqr'leavc to add furdi^r grounds at the lime 
oHiis oia! arguments Ipeforcl.diis Hon’ble Tribunal liighlighLing further 
contravendons of the - pronsions of . die Consritutidn' & Laws which 
adversely affected the Appellant-

Ptaver:

n.

,(A.
j

i.:1

Tfis, therefore;, most humbH- prayed' thapon the accepta.nce of diis appeal; . 
diis Honorable Tribunal may so Idn'dly' declare ■that die' nbrificadon 
whereby die appellant lyas declared to .bcAii die strpkis pool, and which 
has already been sec-aside-by, diis-Honorable Tribunal. \dde ics'judgnicnc. 
dated 14,01.2022 in Service Appeal^ Isio. 1227/2022' rided Hanif Ur • 
Ilehmanvs. Government oflChyber Palditunldiwa dirougli Cliief Sccrctaiv, 
be also declared illegal to die extent of tlie.Appcllani; and the appellant may ■ 
so, kiiidly be adjusted/placedin liis .respeedve department W,E:F ,0''l-07- 
2019.

*

■;

1

1

I *
*1

i Any ocher relict that, this Honorable Tribunal' niay deem fit- and 
appropriate,may also be granted.i

1

1 Appellant. >
•f

Through, • I.
f r

j>
I«

TA- •
(Ali Goilui Durrani)
Advocate Supreme Court 
0332-9297427 ■
idianeliegohitc@vahoo.coin. 
SHAH.l DURRAIvII I KI-LATTAIC
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Before The
Honorable IH-iyber Paichtunhhwa ser 

: Tribunal ■ ' ’ ^

I
I'

<VICE •
■ i'.

I

I

Sen'ici; Appeal No.,;
,/2024

Shumail, Sweeper (BP5-1), ■' Establishment 
Deparhnent Civil Secretaria.t, Peshawar. '

& • 'Administration '
4

I :

(Appellant) :

Versus

!
Tlie Governmeni: of IClayber Pakhtunldiwa and others!

(Respondents). .

AFFIDAVIT Of. 1.

I, Shumail, Sweeper (BPS-1), Establishment & 'AdministTation 
Deparhnent Civil Secretariat, Peshawar, do hereby solemnly declare 
and affirm on oath:-■ .' ' ,".

'I

I •,«
I am personally conversant with the facts and circumstances of the 

contained therein and the.facts and circumstances mentioned in the 
enclosed writ petition are true and.correct to the best of .my.icnowledge 
and belief.

t
case

as
i

■j*

: Deponent ^ 

CNlCf
: n
hr./

IdentiiiVdilAhy^

ALI GO^^raURRANl 
Advocate Supreme Court

;
)

1

>
!
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IF ^ T ^; s;e- c^e rji
{Adminislralian, WiaslixicliJic ficCD3rV;"4’.ic,rvVi4^^£nl)

i ♦ .!l
ii
i! fV 'f‘if;I:;

I
51, !:■ A-tn’CINTiygENT ORDER..a; I

I
No. ■ lOl-ZO/UO/ADMN-Vol-II:- Consequent upon the' reconu'nGndafcioris of the 

- Ocpaiimental .Selection / Promotion Committee, Mr.'Shumail S/O Younas, f-Touse 

No.p-2.’5 Stale IJnnlc Colony Peshawar is hereby appointed as Sweeper (nPS-l) (76dO- 

2;!0-1‘lS40) against the vacant post with immediate effect on the fo lowirig-tcnns and 
enniitions. Mis appointment will be governed under Rule-10 sub rule-2 of Khyber 

PaUhtunkhwa Civil Seiwante (Appointmejil;, Promotion and Transfer).Rules .1989.

t

1

\
<1'k' ;«
s i

i
)r

Ii -
ur
V'

1. Jlc will get pay at the niinimum of HS-1 including usual allowances as 
admissible under the rules, lie will be entitled to aruku^-.inci-ement as per 
existing policy.

2. 1 le shall be governed by ..dig Khyber Palshfunkhwa Ci\pl Servant Act 1973 . 
and all tire laws applicable to tire civil servants and rules made there 
under.

3. He shall produce a Medical Certificate of fitness ‘from Medical 
Supej'intendent, 'Services hlospital Peshawar, before, joining dufics in 
(A.liSrQ Department, PATA Secretariat, as required under the rules •

4. In case, he wishes to resign at any time, 14 days notice will be necessary , 
or in lieu thereof 14 days pay will be forfeited.,

I

If ‘i;
i

,

I-

\
«

; *.•
I

• k

V

1

t
I

if the above terms Sc'condidons are acceptable to hirh,.h’e should report 
(nr duly to (A/l&C) Department, I'A'l'A Secretariat within 14 days ol issuance of this 

order. - ' ■

} -

1
I,

f t
. i

i •
j

Secretary (a,i «s=c)

/h^/2Q16

,!
J

I No. •i{)'!-20/liO/ADMN-Vol-li 13011" ^ "/ Dated-I

i I

Copy to the;
1 AddiHonal AccouiUant General PR Sub-Office; Peshawar.'-
2 Instate Officer/DDO, PATA Secretariat, Peshawar. - ;
3 Section Officer (liikA) Ad'mn, PAT.A Secretariat, Peshawar;
4 Section Officer (U&iA), PATA Secretariat, P^hawar.
5 PS to Secrcta’ry (A,(StC) Department, I’A'L'A Secretariat, Peshawar.
6 hill Clerk (A,liiKl) Deparbnent, PATA Secrebriat.
7 Official concerned.'

t>
I

:
A

I
5

1

■ Estate .^ficct
8 Personal Pil' *?

4
I

k

f iU
Cx k

t

I

t
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'Service Appeol NoI

72020 i -1
i:;

•!i
i •> - •'—•“dHoseebZebS/o Aurangzeb. ' JjS^QO

• V'llijj

i »
Noib Oosici.
Khyber Pakhlynkliwa Ombudsperson Secrefdriol -
Room No.2)2, Benevolent Fund Building •
Peshawor Contt -•

I
0

( ;
:

•Appellant!!■

I-
•t. V E .R S' u s , - ■

1. The Govt of KPK 
Through C.hiei Secretary, 
Civil Secretariat, Peshawar.

i • I

'1 ; •< *.i-.!
;! ; >

The Govt ofKiPK - - ■•'
: Through Secretory Establishment-, ;

Establishment & Administration Department 
' , Civil Secretariat. Peshawar.-

■■ 3. ■ • The Govt ot KPK'
Through Secretary Finance,
Finance Department, Civil Secretariat, Peshowor

2. ::,1

i'.V r •

t<: •
•»-

>
)
i

;
I
T.: Government of KPK

Through Additional Chief Secretary Merged Are' rs.', 
; Otfic'e'at Warsak Rood, Peshawar....
I

! I
Respondents.'t

: • •
• 'I.Ir s I

I

Tribunal Act,;
-1974 against the Impugned Notificatibn 

No.SO{O&M/EaAD/3.18/2019' ddted-' 25.06,2019'' 
vide which the 117 employees ■’tricludlng’:tHe 

oppellant appointed by erstwhile FATA Secretariiri ' 
as “Surplus" and placed Iherh In the Surplus .pooT *. 

•of Establishment & Administration DeparinVeiHi-for 
their

V

• !

1
i 1

\ further adjustment/ placement' w.e.F.
•i

■ l!.:
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01.07.2019; Office Order , No.00209/EA' dofed 
23.08.2019 and'.0[f|ce..,Order NoSOGfSWoil

27.oa.2o4:Vv,d;' ■ .

^ch. fhe appellant has' been, adjusted ‘ in ' 
Ombudsperson Secretariat from the'Surplus P

-»
) I

N

I

t>
i
I

bol.t

:
PLOVer In Anp'oni-

*ted "sM 2?, in^PUgned Notlficofcn

27 08 20,, ' ■ 23.08.20,9 and27.08.2019 moy please be sel.aside and c
respondents .be directed' lo adjust the
Secrelarioi of Establishment &
Finance Department.

iksaectfullySheweth

i

i^:} I

I! 1» .
1« :

consequently 'the 
appellor^,I In- Civil . 

AdminIstration Oepadment or

•I

;
t

I
I

i
• ■ *.r

t ] T:
I I.

The appellant humbly submits os under:

was the employee -.of- erstwhile 

.... ’ serving as 'Naib' Qasid" i
Administration Department of erstwhile FATA Secretariat’.

of -fata info. Province of Khyber:'' 
Pakhtunkhwo. the respondehf .No.l vide'. Nbtifjcotion'

. SO(OWE.AD/3-ia/20 9 doted 25.06.20,9': dedared H7i
employees Including oppellont os "Surplus" .tnd ploced them: '
in the Surplus. Pool of E6,AD for .their further. odjustment/

' ^NPf'fcation doled
25.0i.2019 Is Annexure "A'‘).

;
I t

.ii.! :
. ' ' tl. That the .appellant 

. Secretariat and he

I ■i;• !
FATA-«\ '

-I in-
I ‘ ;• >
I

T2:, ••.* •J

t-:;v
1 I 1;

;;!
I
I

r;
I

■:r
1

1» tt

j j3.■/- Tnat the respondent No.O vide . Notificatibrii No.SOfE- 
O/EacAD/9.126/2019 dated 24:01.2019 directed tke F[r:)ance 

Department Office working .unde'r the^ erstwhile FATA'' 
Secretariat, henceforth report 'to Secretary , Fihance! ■ '

apartment KPK. (Copy of Notification doted 24.01.2019 Is ' 
Annexure "B").
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•• ry. 4ry •i .•;■>
4. Thaf the appeiiont should-have been odjusted In Finance 

Department- KPK but

i
f

was- adjusted in-. Ombudsperson 
Secretdriot from the Surplus Pool, vide office' orde'r doted 
23.06.2019 and 27.08.2019. (Copies .of pfflce .orders'-dated 

23.08.2019 and 27.08.2019 ore'Ann'exU're "G" & "D"). •I

• I)

"S. Thot it is perilrieht to meritioh here'that, the-employees of 
erstwhile FATA Secretariat including.appellont impugned the 
notiRcotior) doted 25.04:2019 .ibid through writ. petition 
No,3704-p of 2019 in the Honouroble Peshowa'r High 'Court, 
Peshawar and the Hon'ble Court'dismissed the said- petition 
vide order/'judgment doted 05J2.201'9., (Copies of writ 
petition and order/Judgment dated 05.12.20'l 9 are Annexure 
"E" 8. "f”).

t

; .

I :i
I

♦

4

• \
6. That Ihereotter.'the employees of-erstwhile FATA.Secreioriot 

including the'appellant RIed CPLA No.881/2020 in'the august„ ' 
Supreme Ccyri. of Pakistan agairtist the order/ judgment 
dated 05.12.2019 passed-by the Hon'ble'' Peshawar High 

C'ourt, Peshawar and the Honourable -Apex-' Court while • 
deciding the CPLA vide order/ judgm.ent'dated •04.08.'2020 
held that the correct forum to adjudicate upon is the Service 

Tribunal and the , petitioner should have ' approach the 

competent forum. (Copy of order/ judgment- doted 
04,08.2020 is Annexure ■‘G"). ‘ '

. :7. That the appellant being aggrieved from .'the notifications'
• : ■ ond orders, files the instant appeal, inter alia, on the 

following amongst other grounds; ' ; -

• 1

I
•i

;
4

I \ i\ \I

T::i: 
■.rl

i!
i

•V

!1
fi'i 1r .*

i. •

t I\
I

t

\
GiR O U N D S:*1

V .

■IJ.! -ii
That the impugned Notification; dated 25.'06.2019, • office 

orders dated'23.08.2019 and 27.08.2019, are-illegal,’against 
foots and low on the subject as well, gs Surplus Policy. ■

A.
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That the impugned' notifications and orderls --are' the sheer- 
violation of law on the subjec't and the Constitution.as well-

That the impugned notificdtions pnd orders .are illegal, 
uiilawful, void end ineffective -upon the,-,rights of the 
appellont.

* • . • . • • *
D. Thai the impugned notifications and orders'.are against the

principles of notural justice and" fundamental; rights, as
guaranteed under the Cortstltutlori of Islamic-Republic of
Pakistan. V973.

B..*
i > j 1. 5 ,t i I ;:*/■ ;
► C.
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That the impugned nolirications and Orders have been 
issued/ passed in flagrant vidtotiori.of the low and the Surplus' 
Pool Policy itself and deserves to be set aside.
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means .of discrimination and^ misapplication of Surplus Pool • ■
Policy, 2001-. ' ■ ~ ;

That blatant ■discrimination ihds '.been '.coiTimitted: in. the ^ ■ 
adjustment of the appe'llant^Os ‘comparei'^to other similarly ■■ 
placed employees of erstwhile'FATA Secretariat have been h 
adjusted in different deportmedt^of KP Ci^ll Secretariat.'-

"hgt t.he.dppellant seeks l.eaye to agitate more grounds.at T 
he time ot orguments in the instant-appeal. ' , ' m

therefore, -most . .humbly ' prayed’- -that^ 'on', 
acceptance of the instant'^e'rvic.e oppea!; the impugned, 
•'lotifidatitn dated 25,06,2019, office orders dated 23.08.2019 

. and 27.08,20.19 may please be set'aside and consequently- 

the respondents be directed to adjust the appellant.in'CivIl, 

Secretariat of Establishment-8. Administration Department or . 

Finance Department.. • • ■' ' '
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. Honorable I<mBER PAia-rruNiqiWA service ‘

Tribunal
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t •• •*; :i Execution Petition No.. /2023i ,
I

In Seivice Appeal No. 1227/2020

Decided on: 14. 01. 2022I: »
;
\ i

t
t \ i

I
1 Shumail S/o Yoimas R/o State Bank Colony, -House-No. D-23„ 

Tehsil and District Peshawar
(PETITIONER)

I : 11
\

♦ t • *: •; I\
I

•I

e t. \ Versus1l

i

1. Tine Government of Khyber Palchtuid^wa .through Clnief 

Secretary, Qvii Secretariat, Peshawar.

I

-I t •|i \I
I

2. The Government of KPtluough- Sea'etaxy 'Esfeblishment, 

Establislunent & •Administration Departrnenf Civil Secretariat, 

Peshqwari ' .

:
1 >

r

:
I

i

>
I ;

3. The Government of KPAudugh. Secretaxy.Finance,-Binance,- 

Finance departaient at Civil Secretariat Peshawar.

1 .
4. Tlie Government of KPthrough Addidpnal Chief Secretary 

Merged Areas, Office at Waisak Road, Peshav/ai.
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.(Respondents)
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EXECUTION PETITTOM Tn (

G.rVE EFFECT &:• IlVfPT.P.MT?MT': 
THE judgment of this 'HONOTmkT^T^. TRIBUNAT
DATEDl^ ̂ 022, UPON THE EXECUTTO^J l^i^TTTTr^MirD ,

/

i

Respectfull-y Showeth.

Thai: the petitioner earnestly craves d^e pennission of. tlie .Hoiiorable ^ 

'Service Tribunal to submit as tmder: ■
9

■

1. THAT tile petitioner was appointed
vacant post vide notification dated 21-10-2016,
Copy of appointment order is Annexure-A.

as a Sweeper,(BPS-l) against tlie ;
i

t,

2. That along with the petitionei' a total number of 117 'emplpj 

appointed by erstU’hile PATA Secretariat were declared as surplus 

• and placed tliem in surplus, pool of; Establisliment • fir 

Adminisbratiye Department vide'order, dated 25-06-2D19. and for 

their, furtlier adjustment/placement W>e.f 01-07-2013 by 

wliicli the civil servants wa'e adjusted id ths' Surplus, pool of: 

Establisliment Department and Adminishratipn Department. ' 

Copy of Notification dated 25-0,6-2019 is Annexure-B

'ees ■
t

f

virtue of;

r

,■r
i »I

I
5. That an appeal was filed in hliis regard, before tli'e Honom-able 

Sendee Tribunal and the same was heard on 14-01-2022. The said | 

appe^ was accepted, and subsequently, tlie iimpu^ecl notification 

dated 25-06-2019 nvas set-aside, and directions were given to 

respondent i.e the concerned autliorities, to adjust the appellants to ■ 
their respective departments.

eppy of the Service Appeal No. 1227/2020is Aimex-C '

1

V
;

!

!
I

I

4, That along witli tlie Hiforementioned directicns> tlie'Honourable: 

Service Tribunal rendered tliat upon adjustrnent to their respective; 

depaitrn.ent, the appellants would be entitled all ■ consequential: 

benefits.' Moreover, tliat tlie,issue of semority/promodbn would be ^ 

dealt uitliin accordance'with the provisipris contained'm Civil; 

Servants (appoinhnent, promotion and Transfer) Ru1esT989, and in' 

tlie view of die ratio as contained in die judgment tided T0d<a Kalina

>
*

5

■t

*
;

f

*(
I

!
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/

I

Other V’l 5\igd K-ruzafar Hussain Shah olj^.prs i'?mR SCIylll 332)
the seniority would be determu^ed according y.

5. That tire Honom-able Tribunal rendered its judgment dated 14.01. ' 

202^ but iiffcer the lapse.of about tlrree montl'rs, Ure respondent did ' 

■not iipplement tire judgment dated l'^01-2022.o£ dris Hohourable ■ 
Tribunal, ■ ■ j !

Copy of the juclginent datedl4-01-2022 has been Annex-D

■

;

I

6.. That due to tire inaction oT tire resp.ondents.'to comply witlr tire i 
directions of tire Honj)urable Service Trib inil, post, lapse of 3

in tills ’ •

:■

<•
!

montlrs, an execution petidon no. 250. of 2nd2 w.ng'fi1pri

regard, and the same.wasdecided'afErmative. ■ . • ;
f

:!

7. That the judgment dated 14-01-2022 rendered by tlie 'Honourable 

Service Tribunal is rdso applicable on tlrose civil servants who were i
not a p^t of tire said appeal, hzcznse iud^^^^cnts-of the Honaiirnhln 'I

Service 'should he tfeated as md<mieiits'\vt rem', and not -in ' 

r?erso;m77i, Refei-ence can be given.to the relevant' portion 0. 
judgment cited2g21SavfflJ, produced Irereinlielow: -

"Tbs lemned Additipnnl A.G., KPK argued thnt,'i■in the order of-the.KT '[ 
Service Tribiiml passed in A.ppenls Nos. U52/2019 'and ' 248/2020, ■

]'

1

reliance urns placed ojv the order .passed by 1/ic learned Feshnxvnr High ■■ 

Court in Writ Petition No. 3162-P/2029, zohich tons I siujpli/ dismissed 

■ loith the observations that the zvrit petition xuas not maintnhinblc under- '

i.

'
i

.
iI

Article 222 of the Constihitian,. hence, the rejimence urns iviimterinl In . 

fin's regard, toe are of'the fiiin vieza that if a knmed Tribunal decides any \ 

question of Inzu by dint of its judgjncnt, the said'judgjnent is alzmjs. ■ 

bviited ns being in rem, and not in pevsonmn. If in tioo'judgiiients 

delivered in the serv.ice appeals the rejbrcnce of the Peshaztiar High Court ■ 

;ui!^7(eih has.-been cited, it ripss not act to TonsJiqiit Iha 'effeci of the [ 

judginents rendere.d in the other seivice appeals uhich have , the effect of a ' 

judgiuent in rem. In the case of Hameed Aidziai; Niazi v.\ Tim Secrctniy, '■ 

Establishment Division, Government of Paidstnnand ot/iers /ISSfi SCMR 

11,85), this Court, while 7'e7r;n;7di7ig the ' ease to the'Tiibiinnl elenrUj . 

otsci-oeri that if the TiiTi!7tnl or this Court decides a point'oflaw 7-cint/77g ; 

to the fe7T)is of sewme of a civil seivant liihich covers not only the case of [ 

the qvil senmnt ziilio litigated, but also ofoilmi civil SBivnnts,'wha may ■

;

1

•;

• t
\



I

««
: i

hfwc not talcen nmj kgnl proceedings, in such n ci. se, -the dictates ofjusHce ■ 

/inri n/?es of good governance demand .that the bcitefit of the above 

judgment be extended to other riwi sewants, wl o.tiimy not ba parHes lo 

the above UHgation, instead of campeiling them tynppraach Uie Tribunal 

or any other legal fortini." . ■ . ■

t
1

T

\
I

f

6. That relying upon the judgment of tite Honorable Supreme Court, ' 

tine execution petitioner would also be subjeljt .1-0 the judgment 
dated 14^07-2021 rendered by, the Honom-able Service Tribunal, . ■ 

since the.above mentioned judgment,of Lhe Supfeme Court would

, be applicable on all Courts siib-ordinate to it Reference .can be

r

1

given to Article 189 of d^e Constitution of Pakistan. 197a. for easy
reference, produced heileinbelovv; ' •

1

"PectstOHS o/^.Suui’giiie Cotn-f bindinv another Cou>-ts 

189, Any decision of tlie Supreme Court shall, to the exdent that it decides ■ 

a question of lam or is based upon or emmemt s a principle of laxo, be 

binding on all other courts in Paldstan." ■

I

I

1:
1
1:

9. .That the judgment of tine Honourable,Service tribunal'dted 2023 

SCMR 8, whereby, the essence of Axtide 212 of the Constitution of 

Pakis^, 1973, nvas fulfilled, by observing tinat any question of law

. decided by the Service Tribunal shall be tieate<^ as'Judgment in"

not in personam. In order, to give force to tine judgment o(
tine Supreme Court, tine execution petitionerjmay aJs.o be subjected
to th(l judgment, rendered by the Honourable Service Tribunal.

Reference can be given to‘ Article 190 of the .Constitution of
1 ■ •

Pakistan, 1973, for easy refei-ence, produced herein below:
"Action in aid ofSuprenie Court 

190.AII executive and-judicial.aulhorities thnug laiit Pakistm shall act in 

mri o/die Supreme Courf," ‘ , ' ' ' ;

10. That the execution petitioner, now approaches this Honorable 

Tribunal for directions to implement the-judgment dated.14.01.2021 

in tine larger interest of justice and fair-play.

rem,
;

0

t
i

I
'I

I

I .*•

I

I

,*
Prayer:

• kI1
i

rt is therefore most humbly prayed that on the acceptance of this . 

petition, may it please tinis honorable tribimal to so kindly direct tine '

t

\
;

I

t

!
t
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> :

i
: ’! :

\Y1
{ w (

I .i
s imp!ementation-of judgment dated 14.01.'2022 ik Sei^icpAppeal No. 

1227/2Cj22 titled Hanif Ur Rehman.vs.
I

:
Goj/emment of • Kliybcr

Palditunld\v/a tlu-ough Chief Secretary on the Execution Petitionei, 

otlier relief that this Honorable Tribunal may dc em appropriate

r

any 

in tine
.1

»
1

circumstances of the case may also be given.
ii

I

ExecuJwifPetiticinerIt

}
I

Through I:
I ; •

■

■. (AllGoparDukHa.'JT) • - 
Advocate High Court 
0332*9297427
lchimeliegohar43vahoo.com - 
SHAH.l DURHAM i ICHATTAIC
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iBefore Tm

P AlaiTUKpiWA SERVICE

Tribunal'/

t

I
*s

. lONORABLE KhyBER
I; .! \ I»

I

t *
In Re:

; •
Execution Petition No. - ./20p •*.

In Service Appe4 No. 1227/2020 

Decided on: 14. 01.2022

i

t

t

Aiainzeb S/o lOian Bahadar R/o Warsaic road Kochi Abad, Post
Office Byaban Dar Mangi, Tehail and District kshaw4

I • I •.
(PETITIONER)

I I

■ I , 1 . •.*1

r
I

t

Versus\
tr k

)
I TheGovenunentofKhyberPaklitimlchwa-and others. -I t

i

I>
(Respondents)I

AEFIDAVTT Of.
1

I

Shumail S/o Younas R/o State Bank Colony, House No. D-23„ ' ! 
. Tehsil and District Peshawar, do hereby solemnly declare and affirm •

on oath:-
pecsonally conversant with the facts arid circiimstances of the case - '

as contained therein and the facta and circumsliijices mendohed in the ' 
enclosed -writ petiHori are true and correct to the best of’.my.lcnowledge

and belief. / i ■

h
I

t
i.

I am,I .
I

I

•GvllCfi.

1.< •iVI

>
Identiiii

.
ALi Go^iAii Da^\Ni 
Advoc4e liigh Court

•i

• f

\ \ . .
I '

I «*)
X

*;

{

:I

'!
•I ■

!■

.1

1
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)J

/V'fuyc' f'
>

-■C-:
Execution Petitioji No.71S/2023. in Sep/ice Appeal'NQ.1227/7n9ri 

titied “Waheed Ullnh Shah Vs. novernmenfof rciwhp.r ' .
. ^Pakh.tnnkhwn”

I

:
I

,
OilDER

9 July. 202^! Knlim_ATsij_iid. Klum. Cluiirmnn: Learned, 'counsel ■ for the ' 

peiiiioner present. Mr. Muhammad Jan, District Attorney, for the- ' 

respondents present.

The maiter has been, received from the Single Bench'of Ms. 

Fareeha Paul, learned Member (Executive). Special. SB -.of the ■■ 

tindersigned (Chairman) was constituted 1 ■"V. I

This application is for implementation of judgment dated

I4..01.2022, passed in Se-vice Appeal. No. 1227/2020 titred “HaniF

Ur Rehman Vsi Governmint of KJiyber Pakhtuiiidivva” wherein, 

petitioner was not party.. The l.earned counsel informed'that the 

peudoner has filed departmental appeal, Since the petitioner has 

himself simultaneously resorted to'the provisions'of Section-4 of 

the Khyber Pakhtunkhwa Service Tribunal Act.- 1974, therefore, let 

him file Service Appeal before this Tribunal. Disposed o.f, Consig

Pronounced in open Court at Peshawar under my hand a\d

•^Gol'of the Tribunal on’this 9"' day ofJuly. 202d.

j

I :
-■

f

t

2.
I
i

t

V 3.

i

the

■

1

n.
I':

4.

f

■ ■

M(I<.ahrn
Chairman‘Miilaz'jni Shah ’I

. V .'U'E','-" i

r
Dale of Presentation of An-f : ■-... //, y'7
Number of 
Copying Fee---- -

V
t,.

i-
Urgent.--------
■]‘oi;4,-----------—

Name orCC'i.- 
Dale orCo; .--' 
Dale fjl'p-aiv-.

V.
i

7 r/W,;
;
V
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To,

T he Chief Secretary,

Government of KhyberPakhtunkhw

Subject: APPEAL FOR 
IMTED 14.01.2022

3, Peshawar,

ADJUSrMENT IN CIVIL SECRETARIAT AS PER SERVICE
tribunal JUDGMENT

Respected Sir,

It is stated- with greatProvince of Khyber PakhtunlTwa I thV" integration and

Establishment and Administration Department as "Surplus" by the
S0(O&M)/E&AD/3.18/2019 dated 25.06,2o79 Uer^o7^i 

rnsation and Hyde Power, Khyber Pakhtunkhwa. ' in the Directorate of

merger of erstwhiie FATA with

No.

2.

Opera.l»3 pmafth. Judgment is reproduced
the Hon'ble Service 

and set aside the above 
“ ""*^(P=8e-14 of the judgment);

accepted. The ImrgnedlrrtoTd rsVsl'o™ isTeTl'd
adjust the appellants In their respective departme f r \ direction to the respondents to
'<hvb.r Pdkhtunhhwa ag=,„s, » Administration Deportment,
chull be created for the appellants on the saL malt as 

Departments uide Bnance Department Notification da e xi LTolo'"''"

Tribunal,' Khyber 
Surplus Notification,

3. in pursuance of the above judgment
Pakhtunkhwa Peshawar.

Above in view, it is 
Khyber Pakhtunkhwa

I am also entitled to be adjusted in Oivil s
ecretariat, Khyber

4,

cm, secretariat.

Faithfully Yo 

Shumail, n

Sweeper (Ex- FATA)

0'2>3‘J
‘f®H4'32--7
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