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R SHEET
Court of .
Appeal No. 1513/2024

Date of order
proceedings

Order or other pror:eedings__ﬂ_\;ith siénéture of judge

20/09/2024

,3 .

N

The appeal of Mr. Shumail resubmitted today by

Mr. Ah Gohar Durra

ni Advocate. It is fixed for preliminary

hearing before Single Bench at Peshawar on 30.09:2024. |

Parcha Peshi given to

counsel for the appellant.

By order of the Chairman




The appeal of Mr. Shurﬁaii received today i.e on 04.09.2024 is.

incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

(()py ol depat 11nuda| appcdl
placed on it.

1s not attached with the appeal be

2- In order dated 25.6.2019 the name ol the appellant be highlighted.

No.__/ 52? /inst./2024/KPST,
lg/[/ 7 /2024,

Ali Gohar Durrani Adv.
High Court Peshawar.
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BlEFORE THE

HONORABLE KI—IYBER PAKHTUNKT IWA SERVICT

© Service Appeal Novl Sl 5 /202.;

o

TRIBUNAL

Shumai, Sweeper (BPS-1), Eshbhshment & E‘Xdl;fﬁh:ié'ttat'ion 3
Dep‘lrtTl‘l(El‘ELCIVllCk}u,el_d“a[ PEShawal : S

(Appellait)

l"l& Govemmmt of Kiwl)cr Plldllllﬂlx.l‘l\\'l thmu;rl C‘h’itl’f Scclﬁlctmy,' Lo

Clvll becu:mmt Pul‘m\m S
Tht. Govi c_mmcm: rif I\._ln bm Pwl\hmnl\ uvqthiough HLCLLmr\'

Establishnicnt, ll“t'lbh“hmﬁﬂt & Admmmr_r.nrion DCP’IEUTICI‘I[ CL\*ll
‘accu_t'lrﬂr ‘Pg_x,hq“,lh . _ i}

Thc GO\’LLﬂI‘HLI]E of I\le)el qudltunl\hw'llluo%h bccmmn' fln'lm.L
I'lmnce DC[J“'JUHCHE le bccwmuat Puinwu R

Fhe Go\ ernment. oF I\_hvbcr P’l \htunixluv'ltuou‘g,l Addmom Clucf
gci:u.t"m \[uu.d \1(.‘11 Ofﬁu. qt\'\f’uwk Road Puh'm'u

(R_es'po_ridentst)._' -

_APPE;'.\L' UNDFR SE(‘TTON 4 OF THE K}IYBER
PAKHTUNKHWA SERVICE- TRIBUNALS ACT 1974 FOR
ADIUS TMENT/PLACEMENT \\’/IZ . 01, 07 2019 QF THE
AJ’PELLANT IN HIS REQI’ECTIVE DEPA_RTMENT AND -
'IO GIVE FFFFCI S IMPL FI\/IENT THE TUD(xMENT OP
'] IIICQ T—IONI')UR ABLE T RIBUNAL DAT]:D 14 01 2022 '

1.

e :Rcspccri’ul]y-"Sheu;e'rh. o
- That the .’1ppt:ll*’mt C'lL‘nC‘-“tl!.'-‘ileInlrS"lS under: -

Th at thc r\ppdlm: is 11w~’1b1dmg citizenr .of P'ﬂ\lsmn md ’1[‘40 }1*1115 o

From - a respectable - farnily, - fl"muhc 1ppd ank was qppomtaci as a

Sweeper (BPS-1), against chT Facank pmt v 1C]L nodfipation: leul 21- lt]
2016, - e -




-

Copy-of ap'pointmcnt Grdcr is Annexurc-A,

:umbu of 117

'. o SRR 2. That along with Llu. ":\ppclifm-t" a I.-'[Dt"ll _
S ' cmplovct.npponm,d bv crstwhile \fr\ Sccret’u:m . were: decl’ued as-
o R '_ surplus and placed” them-.in «uthus poo] of. Eambllshment &

Adminiseration DLp.utmcnr vide order L{A[(_d 25-(06- 9[}19 and {or their
futlhu. 'lcl}l.hr|nt.11tf 311ccmcnr w.e.£.0 1»07 901 by vumc of whlch the
civil - servants were '1d]uatcd in the Surplus pool of I:St’\bllbhlﬂcﬂt
D-p'um"scntrmd ’\dI“ﬂlﬂlHtL’lthl‘L DLP"‘LI tment. '
Copy ofNotlfxcanon d’ltcd 25 06 201‘) is. Anncxure—B

T R, S

Th’lt an ;\ppéﬂl'\v'\'s filed in 'this rc'sjatd befoi:c the I'-'Ioiioumb:lc Service:,
Fubunfll and the same was heard on 14—{}1 2022. The said appeal was

accepted, and subsequently, the . 1mpugm.d nt‘)*lﬁmtlcm d‘lced __5_0@, '
2019 was set- aside, and ditections were given to 1csp0ndt,nt Le: they -

(83

ccmccrncd 'lllli“Or_ll_ICS 0. "ld]ust the appelluntb o thu.i u_spu_uv‘
dl‘p"lL[lT]Cl‘l[b ST IR
INCEE _Copyofthe Service Appt al Np.izz?"/‘_zo'zois Am;cx;_ci.j

b S 4, Thar '\]ong with * the 'ﬂbu.m(:rltloucd directions, - rhe Nonomablt.
A - Service' 'lubuml rendered  that upon qd]uqum.nt 1o ‘hcu 1CprCD\L -
' cl&.putment the ﬂppdl.mrq wouicl be. entitled to all- comcquuum]
Denefits. Moreover, that the issue of: scmouqr/pmmouon would be
dra wlth accordance with th(. [)J.O\’lSlOI‘L'a contained in. le bLL’\'dnEb

the ratg as colmum.d in the’ ]uclgmcnt tiLlcd Tildn ianhn &-other vy

B S would be clctmmmcd 1ccoxd1ng ¥ G

_ 5. 'Ih'lt thL Honoumhle Tleun'Ll mnchcd its ]udgmt.nt r.,'lted 14-01—;_
o I 2022, the 1ppcu'mt sought rhe mplemenmuon of the: ]udgmt.nt in hh :

I S respect’s also but 1o no wail. :
: L Copy Df the ]udr-rment dated 14 01—2022 l'l"lS bccn .A.nnc.\. D

]!. A ., T 6. That the. judgment bun&j in. rein, and not pexsan‘lm the Appc.llant'
1 e _:1]3131011[:1 du‘ wibunal for- qedung 1mplcmt.ntdt10n of . the judgment -
| ‘ I o dnu.ri'. in Hyecuton Petidon. The . Execution - Periion . for |

| . o 'nplt.im,lnhunn of the judgment. cl'lLed 14.01. '»’U"lwm disp och off.
R ' ' vide judgment dated 09.07. 2024 by this Honoumble Tribunal wherein:
l e the appc_ﬂnm was allowed to file a service appml fo s thn_ redeessal of his
SRR o L grievance as he ww not A pary o thc J\ppu! No 1227/202{] dateck
o ) 14019022. , : - - =
: LT _ (‘opy of the Exccution Pctmon 'mcl Ordu— d’it[‘.d 09 07 2024 are

L A.nncxurcq—E&F . ' o TI

7. Now thc appellane approaches this Tribinal on the, following grounds

amoungst others.

P o Grounds:

{: ‘sppc:mtmuu Ptomoum and Transfel.) Ru es 1989, and | in'the view of :

A L e ';"-._ . Sved Muzafar Iluqmm Shah & othets (2018 SCMR 332‘} the scmonw
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BLL wse. the 1n‘|pug=md nouﬁc*mons ‘ard based on
ci;suummuon as is clearly lid outin the- f"lCtS above. _

lh'lt the judgment d"LtLd 14+ DI 7022 rendered by Lhc Honoumblt.
Service Tl._bun.ll is also 7 1pmeb]L on r.hoac civil sevants who wete nor

A part. of the said 1ppcal bemuae zud!rrmenrs af the Hoz?oum_b!e

Senr}ce shou}d be rrc.'lred as u_doz'ncnrs inlrem, '-".d:"fd hoi" in.

personnm When rhcv seftle a Domr of!'mr in msnecr of' rhe same

sef of civil servants. Referénce can be gwen 0 the Lelev'mt pomon of - .
;uciQ;ant cm,dZOZS SCMR 8, pLOduc:.c] lu:l.{:m below:

Taﬁc /L'm*mr." /lr!dflfm:u! A. G I\LPI\ ar gmd I&m‘ in the mﬂ’w a}‘ Zbe J.’(P waw

_ frzbfmqf paum’ i J—lppwfj NrJJ 145 7/ 70?'9 and ?h?f 2020;: uﬂ*amc way

placed on the mdu p.:n sed by the learned PL‘J/Jamm‘ el Cr.rm{ in ]V; it Petition
No. 3162-P/ 2079, which was J:mp:’y dismissed with the rJ.)wr*mme :‘aﬁm‘ the .w*z;
petition s ot piaitainable mm‘.'r‘ qu’y 7! ? of the C mn(zrmrm}, };ww MM
reference way immaterial. L this .’;'Lm..ﬁ, we are r,l/ the firm H;L'w Ifﬂaf ifa learieq
Tribunal decides any question of law by rfznf nf its judgment, the iuid jfmfy;;w/ i
afwdyt treated i being in ren, and siot i personam. If in fu J;.frr{gmcwrr deliviered

in the service a*‘{}‘wmﬁ the reference. of the P.f:ﬂf;mwu High Court jmfgmuuf hds been

: :.zfm’ it doey nat et to washout. the effect 53" the jrrd‘gﬂmzr s renderedd. in-the other

service c:ppwh J;Jfﬂ!mﬂ! have\ the effect rJ/' a /udgszt in ., In riw case of - Haned
Abehtar Niagi v, T he ._Si'HU{H']' I:Lf:.ff?fzjbww/ Dwnm.u, l(" azfcmwmr of- Pc:i'—*ufﬁn .
and athers (1 9)6 SCMR-11 8)) this Court, while 2 ARG i case o the
Tribunal az’um’w observed that if thé Trébunal or this Court rfmrfw a /}rm.rf of laww *
n.f’mmq ta the terms of serviee of a vl servant which covers not am’y the case n/ the
cive] seroant who }m‘gu!.:'n' but also of atirw wm" servants, wiho: ndy f’m:fr_* not. ML: Ve
iy fogal pmm(fm@ in such. d. case, the dm’:m.s af];fsnw aid vitles of gond
J‘J't’Jf:L'Hf’wa denie i that the b.:-m/z! of HJe ;rfaam.‘ Judgment f:e u,\!w:dud fo u(,{ru vine!
servitly, wh u:a} not he partier fo the c.*meJr: /.:r‘zﬂcf.'m;r, sza;.fd r)f wm;buﬁu.rg ff)m

10 @j)mm;’) the Tubmm/ or aiy other f%w’ _fbrifm. |-

Tlmt th:_ ]udgment dlt{id 14 01 -2022: Lcndcwd bv thc [-Ioﬂuumblc.
Service Tebunal i is ,llso applicable on those civil servants who \VCLL not
Q0 pm of dic said appeal, bccnuse ,rudomenr‘; of' the IIono::r:zhk‘

S"crmce should be rre-ncd- as [udo-menrc m rf-m. ;md nor m3

Qerqonnm Refuc.na can be given to the. Lelcv'mt pomon of }udqmcm -
c1tc,d2023 SCMR 8, [JLOdLlCLd herein below: co
“The fwrmr. Additional AG., KPT( argued that, in h’)f' arder af the. KP Tumc,

Tribunal parsed- i »!ppccdr Nas, 1452/ 2019 and 9%6’/ 2020, “seliamee was

;‘J/awrf on the order pavied by the fearned Pmbmm; High Conrt in Writ Pufzrzrm_
No. 3162-D/ 2019, which was simply df:m:rru! with ihe. afuwmimm that the writ -
pzf;fm;f s il f;.'cm:fm;m;’) o snder An’zu’e 7!7 of {;'m C mfma‘m‘mn, hence. the

reforence was inmalerial. Jn-1hi regard, we are a/ the firm . vien- rzﬂw! if o lear mr; :
Tribunal decider any questian of law by a’m;‘ o/' iy jrfr{gmum the m;d Jmﬁlwum i
afmuyl treated as betng in rem, and ot in personant. If i /}yaﬂfr’fgmum rfﬁ"u’vh“r'
i the servive-appealy the refercice of the Peshewar High errfﬁf({gmwr bas. been
c;;‘a'rf i a’um ot act to washont the L[ﬂct of n’.w jﬂaf_gmufn rendered in the ather
serpie app;m’n which have the effeet of a /;rdgmw.f! in rene, L the casé of F amcw:’ -
 Abebtar Niazi v The Secrvtary, Establ; shiment Division, Govti et of Paksistar

and. m‘.{rm (1996 SCMR 11 3,)) this Cﬁurf while m};zmdmp !Lw cqie Io the
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Tribunat clearly observied that if thy Tribunal, or this Court decitles a jhm'uf of luw
reloting to the terms of service of u vl seiwint wilicl) comers ol }:;If_{jr the case af/bc‘
ctwil servant who Ftigated, but also of other civil servents, who ma iy have ol laken
any legal procecdings, in such a case, fhe a’umle.f of justice and rules of qao:.’
Lowernapee denrand that' the beuefit of ihe above judgment be ev!emf:.d t ather cinil
servants, wha may mal be parties\to the aboui f.-!{gafmu, insh zm’ af conipelling thew
fo upproach HJr 1 nbmml or auy other /.*;:gaf forem.” :
That the applicant is rc:iyii:g upon jud'gm_cnt cired ':.?.023 SCMR §
whereby, the essence of Article 212 of the Constitufion of Pakistan,
1973, was fulfiled, by observing thac any question of law decided by
the Service Teibunal shall be weated as judgment in"rem, and not in
peisonam. In order,- o gwc “force to the judgment of.the buprcm{.

Coure, the 1p{)l1c1nt may also be bllb]CCtﬁd to the ]udgmcnt rcadcud by
the Honourable Service Tribunal.

Because blacane discriminadon has been committed in‘the adjusument;
of the appeltant as compared to*other similarly placed -t:.mplbycc‘s of
erstwhile  FATA  Secrctadat  have  beed  adjusted in diffcrcng-
departments of Khyber Pakhrunkhwa Civil Sccrctariat. _ - '
Because thc -\ppdhnr has been weaced: tllcg‘lll} unlawfully md againse
the <;p1r|£ of the l'lw ‘ :

Because the Rights of the Appellant are secured undet Article 8, and
the cnrjrct'*y'of" Parr i1 .of the Consdruton of the Islfi_:':'{ir_: Republic of
Pakistan, and its redress Falls s;clc.ly within ‘the ambit o[':';\rlficlc 212 of
the Consttugon of the Islamic Republic oFPﬂlusnn 1973 and lic with - -
this Hononblc ['ubuml Co

Because the rghe o doe pmccss as per Aruclc 10- :\ of. the
Constitution of the Islamic chubhc of Pakistan, 1973 is bcmg -made
redundant in the instant case against the, :\ppt.lhnt The right -is
absolute and cannot be done away with and it needs’to be taken as -
lilierally as. inl)lc as per the dicum !'ud by the Honorable buplcmp
Court in PLD 2022 SC 497. - : e
S« lncmpomuon of the nght to a fair eial 'md due’ pxocux by
Ardcle 10-3 in the Constitudon as an independent
" fundamenral right Ut“ld(‘.tbCGrCS thé ‘consttonal mgmﬁc.mcd
of fair wial and due process ; md like other ﬁmdqmcnml eights,
_iris o receive a liberal and piOglCH‘\l\'L mrmprcmunn and
enforcement.” . _ T

Because the* Flonomble Supreme Couwrt of Pakistan™in the recent’
judgment in Jusdce Qazi Facz Tsw ease has held in unequiivocal terms
that even the highest of offices are not to. be denied.the fundamental
rights so guaranteed by the ‘Consdtution. fhc ]udgmcnt is rt.pu:u.d ay
PLD 2022 SC 119 and lay as under:




-t g mpmm 8o

“Right to be deale with in accordance with‘l'm? No one,

inclading a judge of the highest court i thc land, is above
the law, At the same. me, no one, mcludmg a Judge: of thL

S

| highest court in the land, can be dt.nu.d his right 1o be dealt
‘: | with in accordance with law; it"maters little if the citizen
i ) ) -~ . happens o hold a h:gh public ofﬁcc he is cqmlly wb}cct to
; + L and entitted to thc: Jro:cctmn of law.”
'_ , ' The judgment referred o dbove furthcr hy clear LL'II the punCIplcs of -
' \ ‘ ' natural jusdce are o be met in every, cucumsmncc in thc follc:\wng
5 ) terms: . '
., ' . . “r\_frcr recognidon of the right to-fair trial and due i')roccss as
E T _ - a. fundamental cight by | inserton of Art 10A in the
|3 | ' Consnmtmn violation of the principles of. natural ;usucc
f ]' ' whlch are the necessary comporients of the right to. fair wial
co ) ’ " and due process, is now to be tkén as a vialation of the.said ..
P ' fundamental right as well.” ) L
i ‘ 3
. 1 - . Thes¢ principles are time and again reiterated by 'tlic Honorabi
P Supreme Coust and have been recenty theld of | nnmcnm. value in
i" 'r ] ) PLD 2021 SC 600 in the following wmds '
. . . '
* ; ) “C(‘JI‘..SLEEL'Il‘jOI'I:ll ‘guat:'{ntvcc" of. thc L'ight t6-be dealt “with
b accordance with law, under Art. 4 of the - Constitution, is
: available ‘not only o every cidzen‘of the country bue also to
: * every ather-person for the dme being w'.r.hih Pakistah, Said
‘ S comutuuon'll_gu'lmntu_ cannot be curmiled, or limited in the
o _ " case or matter of any person whosoever lie may be, and
.. whatever the allegations against him may be.” )
i L .
b . . .
1 ' j. Because the actions on pact of the mspondcnts scuouqu are in s the
{ : negation of the Constimton of Lhe Isl'umc chubhc of 1’-11\1st'1n 1973
, and the Civil Scrvants Act. :

T .‘ k. Because the Fundamenial Rights of the Appellant have been; viotazed in
: .ot o relation 1o Awcle 4, 8, 9, 18 & 25 of the Constituton ‘of ‘the Isl'umc
¢ : o '_ ' R(.Dubhc of Pakistan, 1973. Thc sud ughtb flow out of the Consumuon

% the terms "and condidons of service of the J\ppcll-mc and this Honorable

: Court b{:lng the cuscodian of ‘the Fundamental Rights of cidizens of

S h ' _' ' Pakistan, as well as the protectuon afforded by the Conét:itut:ioh of Islamic

: ) ' Republic of Pakistan 1973, is why the ;\pp(.]hnt sceks the redress of their

} e gricvances and 1o end the ordeal the :\pp:.ll.mt is going rhmugh due to the
illegal, untawwful and unjuse acts and ifacton of the Rchpondcnta. '

. Because the '\ppcli.ml has got rhe fundamental righe of being reated in
accordance with law. but ‘the .reatment ineted out to the :\ppcllmt is on

consideradon orher than legat and he has begn deprived of lus ugh(s duly
n,wu.mtud to him by the constitution of P-v.luamn '

'
]
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m. Because dhe .1ppcii’1nt [1*1\ not bcm [LL"\[{.d n 1ccoLd.mCL \\rth L!.w iu.nu._-

Bis righis secured and Ejufumiacd LlﬂC]CJ. the Law are b‘lL”\ Ryle ‘lu.cl

Because- thc. J\ppf.lhnt crave fcu lefwc to add Eurthm gLounds AT the umt.--
f his- oral 'ugrumc.nn lpefmc Llw. Hon'ble Tribunal higl 1hgmng fmtlu_:'- e

conrmvcnnom of "the: pr(.)\"_l%lorl% of thc Conmtunon & L'1\w. wluch- :
;lLl\’LLHCl)’ .1FFLcthl rht. App:.ll‘mt

P_ra yer:- _ B

Ttis, LhCLLFOLL most humbl pmyLd Lh it.on T the ac ch'mf.L of tlm 1ppml
this Honorabl ¢ Tribinal Ay’ so° l\md}v clu:l'uc ‘thag dhe nouf(..mm{
whetebv the l]]pLU'lnt was declared to be: in the qurplua pool, and, wiuch.

v .
has n.lrr_*ldv beer sec-aside by tlus Honorqblc Tribunal, V‘ld{. its judgment.

cla'tui 14.01.2022 in bcwmc Appeal.. ‘\Io 12 ?PU22 ndecl Hanif Ur

Rt,hrmnvs C‘ovemmﬂt oflxhvbu Pquuunldawq d‘lLOUbh Cluefbcczct'mf

be. also declau_d Il](,g’li to the: extent of thc :\ppc]l:uu and thL 1ppcll.mc may .

50 E\mdly be .IC.}le[(.C /pl'lceclm hls Leqpccu\rc clcpa.:.tmmt \VEI* UI D?-' i
7019 ' I : : o

\"'1\ utlwu relief that. this Honomble ['1:ibunal_"1_ﬁny dccm ﬁL '1111d

-1ppLopmtc may '1150 be r;mmed L g R
A '." e Appc“dnt P T
| lhmugh -1 ' r
N '-(Au GOIIARDURRANI)

|
Advocatc Supteme Co urt

03329297427 L
idnncllewolmrpvahoo com. .
~SHAH. 1 DUR.RANI | KHATTAK




(Appf%lla'nf). i

 The Clovemmen of Khybex Palchtunldnva and othe15

| BFFORE THE T
HONORAB u: KI IYBER PAKHTUNKHWA SI:RVICE-} -
. TRIBUNAL | ’ o

Service Appeal ND*_____/ 024 .
Shumiail, Sweeiﬁer | I(-BPS 1) Estabhshment |&Adm1-mstratmn
Dep'u I:menthﬂ Secretarnt Peshawar R

(Respondenls)

AFFIDAVIT OF, .' e TR

I, Shuin:iil Sweeper (BPS-i) Eshbhshment l& Admmls['mhon-'-'-

Deparhnent CIVLI Secrctnlat Peshawar, do hereby so]emnly declare o
and afflrm cm oafh e : . e

I am personally convermnt w1th the facts and cucumstances of the casc :
il
as contamed therein "md the . facts and cucumstancc S menhoned in the :

enclosed writ peti tion are true and. ccurect to the best of my knowlcdgc
and belief. R

_ D{_ponent (M/(J—
SRTINS g CNICH: 1??ol~?’$2=’?’"5

AN LA R
AL Gc -IA‘rz-lDURRANI

Advocate Supreme Court = . o . ‘
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wf@j TEATA %E@RET,,,HRQ@,F
' ‘f" Eiu = e (Admnsuauan,fn[rasuudme&&an A w-,—,,: _r,*z,,.::'enl)

. l;cpaslmenlu] Selection / Promotion Committee, Mr. Shumail 5/0 Younas, [Tousa .

‘e .{1::-/" -'“\““’" ) @

] o (
APFOINTIMENT onnm —— o . HW
| . ) . .

K. 1{]1 ?U/LO/HDI'J“‘J Vol-ik- Corscqacnl upon the” rccormncndatlon' of the

LI
Na. !3-93 State Hank C.olonv Peshawar is hereby appointed as Sweeper (BPS-1)(7640-
240- 14840) against the vacant post with immediate effect on the fo‘luwmg' ‘terms and
cnndllaons flis appointment will be governed under Rule-10 sub mle-? ol' Khyber_ '

PaLhLu nkhwa Civil Sarvants (Appomtmc.wt Promotion and hansfer) Rules, 1989,

1. Me will ch pay at the rm.nmurn of HS 1 mcludmg usual a]lowanl::es GH]
admissible under the rules. i[e| will be enhticcl to annur mcuelnenL as per .

existing policy.

2. 1le shall be governed by the l{hyher Palxhhmkhwa Civil Servant Act 1973 :
and all the laws applicable to the civil servanrs and rules made there
under. )

3. le shal‘l pmdnce a Medical Certificate of fitness 'hon{ Medical
Supeuntendem ‘Services Hospitel Peshawar, before, ;ommg duties in

{(N1&C) Department, FATA Secret'anal: as required under the rules :

4, In case, he wishes to resign at any time, 14 days nolice wlil be ncl.essary ,
or in lieu thereol 4 days pay will ve fornattcd .

¢ the above terms & conditions are acceptab_'le to hirn, he should report
(o duly to {A,1&C) Iﬁeparpnent, FATA Secretariat within 14 days of issuance of this _

order.

, R SECRETARY (A,] &C)
Na. 101-20/ O/ ADMN- vol 1 f:“”“f/ o Datec‘i.-'(-;{"l /1642016

Capy to the; . o 2 C
Additional Accountant General PR Sub-Office; Peshawar. *
Fstate Officer/ DDO, FATA Secretariat, Peshawar. .
Section Officer (5&A) Admn, FATA Secretariat, Peshawar; |
Section Officer (B&A), FATA Secretariat, Peshawar.
I’S to Secretary (A,[&C) Department, FALA Sécretariat, Peshaw1r
Bill Clerk (A,1C) Department, I‘AlASecxetarlat LT TN
Official concchcd ' - S }
* Mo

Personal Bilg. _
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repnnd w lnunelol Snglications ol the S w.edl 01 H7.2009, .
I{J All I)’\ri-\m:ml Commissionees in Khybor akbtmkhwa, _ -
LA Depuaty Cammissloness in Khyber Pukbinmthwa, ) . L
¢ 120 Direetor Genernd lnlormntion, Kh}'rcr i‘ukh!Unkhwn.
L3 PR 1o Cliled Seerelary, Khyber BakMunkhwa, % T,
H. Deputy  Seeretary (I slnhhshmt.nl.] FHistablishiment I)Lpurlmum for - nu.usury
uetlon, R, .
*15. Seelisn OfTicer (53 !) Fstabllshnient I]cpnrlmcnl _ b
F6, Station OfTeer (1-101) Vstublishment Depdriment for ; nccc.-mry ucllun
17, Seerton OFeer (33-1V) Esinblishient Deporiment. o
A8 P8 10 Regretiiry Listablishent Depaniment,  — - -

3

; . 19,08 10 Speeind Seeretory (Reguletton), Estobllshmens Dcpnrlmcnl. ; 'A., KR - I

i 0. P8 1o Speeind ‘%Lcrclury {I nlub}lshmcnl). .slnbllshmcnl 1Jep; . KAV o . {:
A’E"‘ES’E’EE . lagiy ]

' . SECTION FRICE, (O&M) ‘ R

(]np\'m' e e ; ‘.'T‘
'.j :\dr}hlmui( Wl \et:r:.'.nryI Ih\.I"I}qzurlanl : :- .
% Ahdidonut Chief Sctrenry,, Muryesl Areny St.m.lml.ll. e
3. Senior Mumber Buned 68 Reveo, - P T e
A, - Prineipal Su:n.lnF;' to Guvernor, Khyher Pnkhlunl-.hwu .
: "\] Meineipal Seerctary 1w Chiet’ Minlster, Khyher: I'uLI‘nlunkhwu S :
I K Al Admintsitlve Neereturdes, Khybher Paklionkhwae, . < Pt -
SR '}} The Aveouninnt Ognernl, Khyher Pakhtunkbwn, | i P i
Lo ;T.-ch.rt.lurv{:\hu.]i'vh.rl,uif\ruut. Seerctarlul, . <o it [P S
C T Adlidenal Seeretary (A TRC) Murged, Areis QLLn.lur:ul willi e requédt-lo, hund *
Eoover the relevam feeord of the ahove siafl 1o the L.\luhlu.hnn.nl Department for
P Terther necessary aetion and klng up the cuse with the Finunee Department with
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3. - The GovtofKPK

1 .

BEFORE THE HON'BLE SERVICES TRIBUNAL I{PKl

ALl

‘Seivice Appeal No. /2020

Yoo

e lHoseeb leb S/o Aurcngzeb

‘.“_mu.”\. ‘,/ oL

l;ln| '
\“”.P ""'"'“'thwq
X I|ill|||||

PE"SHA'_W‘AR o

‘--______/-.._
Noib Qasicl,

“Khyber Pckhiunkhwa Ombudsperson Secrer'dri‘ci.
Room No.212, Benevoleni Fund Buﬂding
Peshowar Canit. .. rearseentedarsnsnnananes ......E.Appeliant B
. VER S Us S
1. TheGoWofKPKI R .- -
" Through Chief Secréiory, :
Civil Secreicnct Peshawar.

2. TheGoviofKPK R oo
-+ Through Secretary Esfcbilshmeni-‘

. Establishment & Adminisiration Depcdmenf CARUE
+ . Clivil Secretariat, Pﬂshawar L. b

[ove

Through Secreiary ;"-lnc:nce _ B -
chmca Depcr’fmeni CiwlSecrefcrict Peshcwor

t'i.f Govemnment of KPK
‘ i

Through Additional Chief Secrelcry Merged AreJJs
Office ot WcrsoL Rocd Peshcwar ...... revavees Respondenfs

o .

Service appeal u/s 4 of the Servlces Tribunatl Aci :
1974 qgoinst  the - Impugned Notification .
Ne. SO(O&M/E&AD/:B -18/2019" dated-: 25.04,2019°
vide which the 117 employees lnclud[ng ihe .
' cppel]ant uppolnied by erstwhlle FATA Secrefurlcﬂ '
' “Surplus” and placed them In the -Surplus Pool':. ’
.-of Establishment & Adminisiralion Departiet ‘for

thelr  funther adjustment/ - -Placement” w.e.f.

-L%Qozd

31,

;%-.‘

;—-ﬂq_pa Y

. JC%
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) 01.07.2019, Ofilce Order’. No.00209/£a dated -
A I 23.08.201% and- :Office .-Order . No.SOG(SWD)1.
Lo b 80/5tatl/2019/1946.55 &g |

( ofed  27.08.2019 vige
, Which” the appellant has been. adjusted in o

: : ) .
J; 1" : Ombudspeérsen Secretarlat fiom the Surplus Pool.

Praverln Appeal;

On oeceptonce. of this oppeal; the impugned _N‘oﬂficaﬁon
1o dloted 25.06.2019. office trders, dated  33.08.2010 and
SREN 27.08.2019 may please be sel.aside and E:onseqqe_mﬂy the
el respondenis be direcied 1o adj

ust the appeliart In Civii .
Secre'tc:rigi of Esiablishmeni & Ad_mimlsirc:iion-D'epc:r_imeni or
ol .. Finance Department. a “ Co

. ' . R'es_gecifqlly Shew.efhl

_ ) The cppélllcmi humbly submilts as Under:

L Lo That ihe appellant was fhé employee - of érsh&hil‘é FATA - -
%< I I Secretarlat and  he was' serving  as 'Naib Qosid” in-
Administration Depariment of erstwhile FATA secretariat.

.20 Thot after merger of FATA info Provinte of . Khyber, -

| - Pakhtunkhwa, the respondent No.1 \fiqie'.chiﬁcoiion_i.

SO[O&M/ERAD/3-18/20]9 dated  25.06.2019" declared- 117!

employees Including eppeliont as "Surplus” -bnd placed them:

| in the Surplus - Pool of ERAD for their furthier - adjustmeni/ .

P p%ccemeni w.ef 01.07.2019. (Copy of ‘Notification dated,
§ 25.06.2019 Is Annexure "A"™), = - .. ' '

i | 3. That the respondent Noil  vide . Nofification No.SOIE.

| U/B&AD/94126/2019 dafed 74012019 directed the Finance
' Depariment Office  working undér the. erstwhile FATA™
Secretarial, henceforth report ‘to Secretary - Finance . -

Oepartment KPK. (Copy of Notificgtion da{ed: 24.01.2019 |5
£h - Annexure "B"). ' - e .
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That the appeliant should: hcve been od}usied ln Fmance
Department. KPX but was’ cd}us’red in-. Ombudsperson
oecreicnct from the Surplus Pool, vide offlce order .dated
23.08.2019 and 27.08.2019. (Copies of offh.e orders dcted
23.08.2019 ond 27.08.2019 are Annexure “c: e.' "o")

ihot it is penmem to men‘non here fhat, 1Ihe emp[oyees of
erstwhile FATA Secretariot inCluding appelont impugned ihe
nolification doted 25.04:2019 Jibid throuqh wiit . pehhon
N0.3704-P of 2019 in the Honourcble Peshawar ngh Court,
Peshawar and the Hon'ble Couri d:smlssed the said: petition
vide order/ ‘judgment doted 0S. 12.2019.. (Coples of writ

petliion and order/ Judgment dcied 05 12, 201 9 c:re Annexure :

llE &IIF )

That thefecHer, ihe empibye{es of. ersiwhile FATA. Secretarict

including the oppellont filed CPLA No.881/2020 in'the august __

Supreme Cclur' of Pakiston against the order/ judgment

dated 05.12.2019 passed: by the Honble ‘Peshawar Hzgh' ,
Court, Zeshuwor and the Honourcble -Apex: Court while -

deciding ihe CPLA vide order/ Judgmen’r'dc’red 04.08.2020

held fhat the correct forum to c:djud|cc1fe upon is the Serwce '

Tribunal and the. peht:oner should hcwe approach the

competent forum, (Copy of - order/ ]udgmgnt dated

04,08.2020 Is Annexuré “G").

That the appellont being éggﬁeved froiﬁ"iﬁe notifications’

ond ordeis, files ihe instant c:ppecl. mier ‘alia, on the
followmg amongst other gromds

GmOUNos . : - :

'y

That ihe impugned Notlfication” daied 2506 2019, ohlce :

orders dated 23.08. 2019 and 27.08.2019, are- :Elegci ogcnnsf
facts ond !cw on the subject as well as Surplus F’ohcy
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That the’ impugned’ noﬂrlcc:ﬂons end erders ore the sheer.
violation of low on the subject ond ?he Consh'fuflon as we!l

Thcr’r the impugned nohfcchons cmd orderls c:re |llegal

urlawhul, void ond rneffeciwe ueon Ihe ngh’fs of the
appeliont.

R
That the |mpugned notifications cmd orders’ are egcnnsf the
principles of noiural Jusﬂce aond’ fundamental. rights | as

guaranieced under the Consﬂiuﬂon of IS|C1I‘T'IIC Repubhc of
PcLIsTcm 1973.

That in fact, 1he oppellont‘s case is no’r of ebollhon ‘of posts.
or service or seiup to. begln Wlh and. the concerned

depariments and attached depcn‘menf .c:gether with the
posts coniinue io exist and hove not been abolished:

That. -neliher conscious application of ‘mind has ‘been
undenaken nor s'pecking ‘nor reasoned order - hos- been
passed” ond Surplus Pool Policy, 2001 has been senselessly
opphed Io th;e oppellont :

That 1he impugned nohnccmons ond - drders have been
issued/ passed in flagroni violatiori. of the low ond the Surplus
Pool Pehcy itself and deserves io be set osnde

~n

Thc’r the mechanism prowded for cdyusfmeni cmc! fixation of -

semor]h/ of the surpl\.‘s employees in the Surplus Fool Policy,
2001 Wllll deprive the appeliant of his seniority and -other -
benefits~will render him junior {o: thosg who hcwe been
cppom’red much chter in ’nme Than the cppelicnf

Thot os %here is no service sfructure ond-servlce Tules and
promotion for the employees of- Ombudspe'rson Secretariat
the adjustment of appsliant- in -the said, Secretariat wil
damage the service corger and’ nghh of 1he oppelleni’ by
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a :ID(:JTEE.*: _Q'_/.E?JQOQ_O : . Advocaies High- C-ourf

:_7
means of dscrlmmm:on and miscpphcohon caf Surplus Pool j-. -
F’oilcy 2001 T e L . . '

J. Thcn b!omm cilscrmncmon hc:s been comml’rted in. The
c:djusfmenf of the cppellcn‘r as compcred fo o+har SlmiICIﬂy .
placed. emoloyces of ersMhﬂe FATA Secmrurlof huve been SR

(]deSTed in leferem deporiments of KP Ctv'E! Secre#onc’r

K. Thot The dppelicmt seeks lecve ’ro ﬂgircﬁe more grounds cﬁ
?he tmﬂe ofc:trgumen’rs in ’fhe ms?cmi oppecﬂ ' o

TH s Thorefore mos‘r humbly orc:yed ‘rhc:f o
| I:Jccep’r@nce of The ms’rc:mf semce c:ppe1c11 ’fhe 1mpugnedf .
Noﬂﬁcath dated 25 06, 2019 oft"ce orders dc:ted 23 08 2019_:'__ .

- c:md 27.08.2019 may please bé se’r aside cmd consequenﬂy = |
. the respondents be dlrecfed to: cdjusf tig oppallcm‘ in le. "
Secrefor'o‘r of Esmb[ashmerﬁ & Admmis‘rrc’non Depcﬁmenf or' L

Fmonce Deporfment

- Any o%her remedy whlch de ms n’r by ihrs Honourc:ble_r. .
Trabuncﬂ may c!so bc gran ed in fﬂEour of rpe oppeilonf

_Th_ro':ugh'

" Syed 

' Syed Muﬁcza“luhfd Gliani
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.................. : ..;‘.........'...';:..........'...:'.:..‘......Appellcnf

e L SRV ‘.-._.'.l....Respondenis

. AFFl DAVIT

l Muhammcd Hc:seeb Zeb s/o Aurcngzeb Ncnb QC!SId Khyber

Fakhtunkhwa Ombudsperson Secreicﬁct Room No 212 Benevofeni

o hereby solemnly affis irm and

declore on oaih that the conienrs of the occompcxnymg Servicef

e besi of my knowledge ond bellef.
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Date ef !nstll:utlen
Date ef Declslen

Hanif - Ur Rehrnan
Fakhtunkhwa

Government of Khyber-
Secretariat Peshawar and thers A

akhtunkhwa EhroL

21 09 2020
14 01 2022

LAl Gohar Qurranl
. "Ad rocates
- T

iy hammad Adeel Butt
¢ Additlenal Advocate General

Al* MAD SULTAN TAREEN
i i AT'IQ-UR REHMAN WAZIR

Sw,fed Yahya Zah!d‘GllIanl Taimur Halder*:(ha

f
':
i

1 i228/2020 tltled Zubalr Rhah

2 1229/2020 tltled Farooq I(hanI

T4, 1231/2020 tltlee Qa:snr Khan
5 1232/2020 tntled Ash!q'Hussain
6. 123372020 titied Shoukat Khan

7. 12442020 {ltled Hasesb'Zeb

A_m UR-REHMAN WAZIR MEMBER m i §. ’.’ ;:53

3. 1230/2020 tltled Muhammau Am}ld Ayaz

- ————




'-j_.adjustmentlabsorptlon and would be“ at

: lnterferﬂnce of thls trihunai would be warra

surplus poat poilc\,' states that In case.

s

ﬂ,om,gﬁ,\.:err.rnentj servlce provided hat

': hence they wer 'édjusted In the reievant C

:'3 after 'ri'i'ergér of‘ i':::twh [e FATA

. o sl

ntad v

./_’

the "orﬂ'x.:er/c}hmlals decllnes::
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06 Befcre embarklng upcn the Is:ué

- ‘: explaln the background‘

RS ffrom BPS-1-to'15 shall L

.‘.1.I

stablishment?

T
e

R

‘ J

e ',dated 29 08- 2008 that all those emplnvees working 'on cdntr

1
S

! .'_..-'.'

working in FATA. In pursuanca of tnel dlrectives, the

appiicattons for regularlzatlon of thelr appolntments as ‘be

‘ -:'.',-'-
+

2. |
;s&ch er'lptovees were nnt regularlz:.d under the pleas

,._

FF«TA shall

HE

rngularlzed and decis!nn of cahine '

for regularlzahon of contra“t appolntments. n respect uf

from the. appclnted day,.!be the employee

i _renewed from tzme [ tlma ny |ssulng'—afﬂce order and tu‘l'E iis” gffec

: appellanrs ubmltted

B

‘4

RN
,government on deputatlon tc f‘]E Federal Covemmen
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07, In ‘2009 the proulncial government

Act 2009 and ln pursuance,

P "-\'r'-“ taken on thelr r-:
' :[
v 3=for regularizatlon of thelr servfces,

C Supremt. Court rernanded the case to the:
'.=.:"re -examina- the' case and the*Wr!t Petft!on NG’ 969/2010

o pending A three member bench of the Peshawar Htgh Court

[ vide judgment dated: 07 u-zma In WP

K ;"f"appella £ 'were regu!arlzed and the respond

T job]ectlves

: -aopeliants were regu(arlzed ulde order dated 13 06 2014

‘agaln filed CM "N, 1ez~e/2015 wltr m !n coc No '1'7'5'

. -t .!..
4- RS
. M NI
s 1
L
L Y e o I! ..
M D ERE T
X '3 N

the appel]’a: '

quests, hence the'appeliants ,ﬂledlwrat

enl: ate 30 11-

,'-. n

gularl

o

ngh Court Peshawar‘wlth directlon to

.._.f.

»”~

ents were given!three mopt

hlghilgntec above

wlth frect from 01 0?'

'.-‘ :2008 as. we!l a5 3t sk force commlttee had *been,-constitUted "by Ex FATA

I-'.'

Se retarlat vlde order cated 14 10 20*-=‘- for preparaﬁon

o' senrl
such emple-,reec a1d sougr‘t lee for praparatlon of ser\rlceI

e ]r».

secretariat cadre employees of Ex-FATA! Secretanat had een ‘hDWn to be

'formuiated and had been senf to secre{aw SAFRAN for approvei

judgment dated 08-09: 2016 Secrefaw SAFRAN was dire“1 f
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) 'others Vs Syed Nuza-ar Hussa!n Shah*and1oU1er5.(2018-5C

fvide ju:!gment dated ' 04-08- 2020 on‘the terrns that the petitlcners should—

-
-
13
T

: In the Civil, Secretal'iat cf establlshment and

{similar cadra of- posr of the rESt cf me clvil s';'”“"
: ‘l s

regarding anv matter that could not be feg a1 Vil

pollcy, lhev would be IegalIy bound by tné

vlew cf bcr contained In Artlcle;ZlZ

i ; o e -\,-

jf!R 32) the! senlor%ty
: ) .'-.' gt i 1 Jf] " - Ko
would be determlned accordlngly, hence the petlt!on was declaz ed: as‘.!nfructum.s : .‘.
and was dlsmlssed as |sucn Ag=ln5t the Judgment of ngh Court,'

‘.

Fled CPLA No BBl/aOZO I the. Supreme Ccur‘ of Pak|5tan wh!ch was diSpoced af

;1"‘ "

: i
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. thelr semorlty/prornotlon also affected belng placed‘

s
A hence thelr sé'_ﬁ‘fri&l?.s_
N?‘ . >

Istrat_lgn_l?epartrrent-.of the rov[nclal

-,

.

R acd 121
.,_,1{r

suhsequent adjustrnent In dlrectonates affected therm in mumi'orv ey

wing but. thelr serulces were not regularized whereas simliadv ppolnted-
I

dated 08- 10 2004 we.e regulartzed vlde

bEIl'Ch of another 23 pEFSOHS Eppointed OF :'::'-.'.-.--_.-:

order dated 17 03';2009,, hence the appellarl1ts were-.dlscrlml

. "
.t;-‘ M

: 1 order tb regularlze-their servlces,
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{08308 }_.and the

'.fSupreme Court rel’n
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LS

._-by.'the cablnat secre*arv on. .29 DB£2008 directing the

: 'egtjla‘r!z.a’tloh df 's'ia"r\'vi’cé's' of -_cofit'factﬁhl'.'ér'n’ﬁ!ovees‘.

anded

for these.a"’-'i_
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appéllants .

. serlcus view or' the unflsser.ual technicatlties. 0’ bli:u:kl tha »%Nai?
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I N ML s B . '.I
o responcants, who put tha matter on- the back bu ne . nd ) )

A _ :t_e chnlcalit!es thwarted the prccess desplte.

'_ _ -_.._-: merged Ir.to prcwlnc!al departments Placed on recbrd ls nctlﬂcation"dated -.08"01

lld ntE’ti rolre firs :

) 3
althe gro
H:-?."

the repeated dlrecdon of

q.

! : S :
: bench s VEry clear and by vlrtue of such jUdgment,.theirespoqdents’ wer

\

requlred to ragularlz:. them I, the f rst place and to

. -emplovey the' strangth of estabiithmant and admln ri'atlcm._'department'

else T Ao

of FATA Secretariat, but slep motherly behavlnr. 3

unabate:l as nehher pcsts were created for them nor serv

ic‘

. far them 85 wera comml“ted by the raspondents befcre the

commltments areJ part of the'

rtrﬁents'

2019 where P&D Departmem of FATA Secretarlat was handFo ver‘

PEIRCIY

U
i {., 1f'1'-
wde Drdi'r dated 24 01 2019 and slm!lar!y ail cthe departmen

.| '.-"

inera!s, Road & In.rastructue, Agrlculture, Fcrasts Irrigaticn,r _
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stratton ega!nst;Wthh"
ctorates and autonomous bodies 2t
: _. o

i -;t-‘; granted amount ot’ Rs 25505 00 mIlIIon for smooth transfholg

as well as departments to provlnctal departments and to th_

ol ¥ ‘1

-erstwhlle FATA wh[ch shows that the appetlants were I
e 's_anctloned p'o'sts '.I'a_‘r]d f'.tﬁeiij-"ﬁere_;fec}tkl_fe_tl ‘to”
o establlshment and‘

M . 1
: f thefr utter: dlsmay they were declared as'

dated 11-06. 2020 In adminlstative’ depari:ments g Fir*

: ‘Government, Health Enwronmenl Informatlon"

which was detrlmental to thelr rghs: In*

allowances admissibie to thern in thelr new places of adjustr

| the one admlsslbte In

-y

.'_.~.E R R N Ly

declared surp!us whit

l‘l was dlscrlmlnatorv ’and 'based on rna !E:"' )

) .' 11--" . -
otel
e 2
;Secretarlat from BPS -1 to 21 were 56983 of the 'lv[l adm!nl

“no reasoen for - declar!ng the\ appe tants as surplus g as-t

AT

o » '.;"'35' e P el 2 .':‘l -.-'.:‘. o
employees of prov{ ncla! go\’xernmen t,:defun,ct' FATA‘ ZDC,_f' emf:_lg

A
FATA Secret:arlat llne dlre i“%

amongst whlch the number of 11? empioyees Includlng :t i

3lSH wor IAg  agains

f‘l

be smoothltJrr merge -

.=a,-_ ?J

admlntstratlon departm’ent of proutncla!-

< S I el
gﬂovernrnﬂnt,:

- X
' ...- " h

were posted against sanctloned posts and ,declartng them sun,ptus :

X e T e ot ‘ooants .:! -’:'.'.':11'.'_;----.{:':'-.~‘;.j_f;} ‘ i
' than malaﬂde ofg the '.-'r'esijdndents.:_Another‘;discrlminatofy

i - - .
réspondents can be -seen, when 3 tota! of 235 posmu.-rereicreated vide order X

LI ; 4 ‘.--’.
-Agrlculture-. I

i

| o ..‘ e - E‘: 3
departments of' ex: FATA ‘but: here agaln the appetlants were’dlscrlminated and no‘-_,- .

b
post was created ‘for them in . Establtshment & Admlnlstratt

n‘."-

uaﬂous ‘directorates E
i

terms of moneta w'ibeneﬂts' as the~,__

Lhey were oeclared surplus ang Iater on were ad}usted ln.

TLent were Iess then -

"_‘ Dp—- ....-

an Department and i

vil secretanat Moreouer their senlority was also affected R
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o the appe!lants. Need!ess to mcnt!on_that the respondents.r‘ailc
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H!'
E!I'n

appellant appointed as, Assistent ls 5till working as';.AssIst

s il -éﬁ

d.to appreclate that

. touchtng merlt of the case. .The apex court

.-

that cases should he considered on rneirit'andf

condone the delay occurred due to the rea

- 3t

son mentioned'
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posts the same shall t{e created for t

created fcr other Admlnlstratlve Departments -vlde Finance;,.
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. HONORIABLE KHYBER PAI(HTUNIG-IWA SERVICE

felcai

C BE’FORETHE

;
TRIBUNAL i .
| "
| -
"InRe: . : , '
Execution Petiion No ,}2023 E
I . ) .

In Service Appeal No. 1227/2{]20

} ) Decide:; on: 14. 01. 2022

Shumail S/o0 Younas R/o State Bank Colony House No D-ZS,,
Tehsil and District Peshawar - o N C ‘
" (PETITIONER)

Versus :

1+

1. The Government of Khyber Pal(h‘u.nld\wa th.rough C!uef
Sec:rehry, Civil. Secretanat Peshawar. 3'2 ' 'i

2. The Govemment of ICPth.rgugh- Secre;t'argr "Esfébﬁéhnient,‘
Establistunent & Administration Department Civil Secretariat,”

Peshawar,

3. The Government of KPthrough Secretary. l'mance, Emance,- ‘

Fmance department at Civil Secretanat P?shawar

4. The Government of KPtl'Lrough Addmonai Cluef Secretary
Merged Areas, Office at Warsak Road Peshawa.r

(Re5pondents)
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: Serv ice Tnbunal to submlt as Lnder

EXECUTION PETITION TO GIV'E EFFEC‘I’ &: IMI’LEMENT :

THE IUDGMENT OF THIS HONOURABLE TRIBUNAL

DATED 14-01 -2022, UPON THE EXECUTIG}N PETITIONER

Reépectfullv’ Sh:zﬁveth.

f
.
!
b

That the pettones eamesly caves the permiseion of the, Horiorable

1.. THAT the pal:tmner was appcmted as a- Sweep r(BPS-I} agamst the '

. vacant post vide notification dated 21-10-2015
" ' Copy of appnmtment oa_cder i6 A.rmexure-A..

2

- Administ; atwe Department wde order dated 25-06-2019 and Em Do

—-.—.___...._J'

Establishment Department and Adm.mls tratmn Deparl:menk
. Copy of Notificatinn dated 25-06- 2019 is Annexurc-B '

T
I .
1
.3
[ - .

3, That an appeal was fﬂed in I:Ius regard bcfore thc Honmu"tble
Service Tribunal and the same was heard on 14~ 01 2022 The: sald L
appea} was accepted, and subsequently, th:e unpugned nohhcahon -

dated 25. DG 2019 ~was set-aside, and d:;.rcctlons WELG gwen tc

-respondent ie the ccmcemed auﬂwnﬂes, to ad]ust the appellants tcu ‘

their 135pr=ct1ve departments Lo 5

Copy of the Service Appeal No 1"27/20201=|Annex-c Lo

4. That along with the aforementmned dlIECtIORS, the Honourable _
Service Tribunal rendered that- upon adjustul-lent ta theu' respectwe ,' NE
depa:tmen ‘the appellants would be- er!l:ltled all consequenhal ]

~ benefits. Moreovex, that the issue DE semonty/prcamutmn wnu.ld be ' R
- dealt within accordance. w11:h the. pmvzslom contamed m valli
Servants (a ppomhuent promohon and, Tmnjsir.r) TQulcs 1989, and m' .

the view of the ratic as- contamed in I;he }udgﬁmenl: htled Tllcka I(ahn -

I
2
¢
I
i
§
b

That- alnng with the pettiorier a total number of 117 employecs '
appomted by erstwhile FATA Secretanat were declared as surplus -

cand placed them in su:plus pooI of Est'\.bllslunent 6:

their. further adjusbrlent/placement w ef 01 07—'701d by vuh:e o|f '

which the civil servants were ad]usted m the Surplus pool f -




the seruouty would be stermmed accordmgly

& other vs %yed Muzafar ITussam Shah B otl*em f2{}18 SCI\JIR 332}, | |

2822, but after the lapsa. of about three rncnths the vespcnuent chd_ o

‘not melement the ]udgment dated 14.—01 '3029 of tlus Honourable R ..
-Trlbunal _ ' o _' ;!

Co_p_;:,f of the juc‘,g‘n‘lépt dated 14—01-2022}135 beezﬂ_-Anhex;_D.
l

Service Tribunal is also apphcable on ﬂluse cvil servants whD Were

Servzce _should be heu‘ten’. as mdqments 11}1 nzm am‘l nm? m"'"

|
~ persongm._Reference can be given tn the relevant porlzon of

]udgment c1ted2{]23 SCMR 8 produced helem llclcw

f'.

"“The Ieaﬁwd Additional A.G,, I(PK rr'rguezli. that, m the df':flm_""of fhuKP

A hcie 212 of the Constititian, hewce, the w‘i’:ence wrzs mmmre: “inl, In
 this regard, we are of te firm view Hiat 1f a Ie;rmzzd T ibumal dmdes rmy

question of law by dint Uf its. ptdgnnﬂﬂt the bmd }u;{émwut is mfmnjs. - '

i
bredfed ns ?'emg in rem, md npt i pc?smmm If . i‘wo erigmcufs

delivered in the service nppenis thc. reference of fhe Peshawm hl gh Cour (S

Judgment has . been ciled, it dans not dct to mnshauf the ej’nr:t of e

1185), thrs Court, while mmnndmg the mse_ fo thc Tﬂbmml clchJ ::

- Tl'u"lt the Honomwble Tubunal rendered its ]udgment dated 14 01-:"

'lhat due to the mactmn of the respcndent's o+ Comply Wlth the_
_duecl:*ons of the Honpurablc Servxce TrlblLLn&, post lapse of 3
.months, an execuuon DEtlth!l"l no.’ 250 af f"lgg-p was hled i tlus'-{ ‘

..régard, and the same _was decx_ded a.EE;;matwcz. R

. Tha at the ]Jdgment dated 14-01—7022 1endered by the Honourable

- nota part of the sald appeal because L:dmnents of the Honcmmble- .'.'-:. 1

 Service Tr ibunal pns"cd in Apperzls Nos 7452/2'019' ‘and'z‘iﬁﬂﬂ.?c, L
' mbmrca wﬁs placed o the qrder passed by the! lewrned Pc.shnwm High s
Coyrt in Wr it Petition No, 3167-—13/2019 which wﬂs's;mply d:sm:sscn‘ .

- with tha absemnhons that fhc wr it petszn was| not mnmfanmb undcr

_ judgments vendered i n e other service nppenls zu?uch havc fht. c._g‘iact ofnt
- judsgment in rem, In the cnse of Hmneed Akhfm NHTZI w Tha Sccrctmy,'lé' B
* Establishment D:w.ﬂnn Govgratient afPﬂfnstmL ﬂnd athers (7996 SCMR

obseyved Hhat rf the Tribunal ar ﬂus‘ Court. dec. !cs i pomt of lnw wefnhng :

to the termis of servize of n cigil seroant which covers ot anIJ fhe cnse af

the civil seronnt who litigated; but niso cfm” e

r:wzf sawm:is who rmy '
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I’gage'r;

hrrve not taken army legn pmcccdmgs, in such a r:nse, the dtcfntes of ;ushce
md yules of good governance demand ﬂmt the bmteﬁt of the nbouc

_;un'gmenf be extended fo other ciyil serumt.‘.s mjo mny not be pm'hes lo

the nbavr.r litigntion, instend of campefhng them to nppwnch H:e Tribunal
or rm_; other legal forup,’ ' '

. That relymg upon the ]udgment of the Hono*»lzrable Supreme Cou.rg, '

the execuhon petitioner would also be sub;ect to the ]udgment

dated 14-07-2021 renderad by tha T-Ionomable Ser\nce Tribunal, .

since the above mentioned judgment. of the Scpreme Court woulci .

be applicable on all Courts sib-ordinate to it. Reference can be

' gwen to Article 189 of the Conshtuhon of Palustan 197.5 for easy

l-
reference, produced herein below .

. . ) i A
Decrswu-? ofSupreme Com't bmdmg an. athc: Conrts

189, Any decrsmn of the Supreme Camtshnh' to lee e\tent thnt it dcc:des :

n guestion of It or is bsed uporn ‘or cmmcmtes a pnnr'zpic of lmw, be

binding o all other canrts in Paldstan.”

!

.. That the Judgment of the Honeurable Sewme tnbunal cxted 20..3

SCMR 8, whereby, the essence of A:hcle 212 of the Consbtuhon of
Pakistan, 1973, was fulfilled, by observmg that any quest:on of law
decided by the Service Tribunal shall be t:eateq as Judgment i
Tem, and not in personam, In order, to; gi've force tc the judgment of
the Supreme Court, the execution peuhoneqmay also be subjected
to the judgment. renclered by the IIonourfxble Serv;ce Tribunal.
Reference can be given to Article 190 of the Consl:ltuhon of
Pakistan, 1973, for easy reference, produced herem below

1 o
I
!

”Achau in aid of Suprente Court

190. All executive-and- “judicinl, authorities throug
i of the Supreme Court.”

10. That the execution pehboner now approaches this Honorab‘e

Tribunal for directions to u-nplement the ]udgmenl: dated 14, 01. 2071

in the larger interest of ]ushce a.nd fair. play L

4

It is therefore most humbly pa_'a)}ed _t_hqt-'on the atceptﬁhce of this .-
petition, may it please this honorable tribunal fto so kindly direct the

!tuut Pnk!strm shall nctin -

t
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lmplementauon of }L.dgment dated 14, 01. '3022 m Servxce ‘Appeal No
1227/2022 ttéd Hanif Ur Rehman . vs. Govemment of - Khyber
Pakhtunkhva through Chief Secretary on the _.m;acutiﬂn Peht:oﬁer,

any
other relief that this Honorable Tribunal may deem agpropnate in the

cucumsl'ances of the case may alsa be gw
.o guo
- ’ o

Exec Et‘lhOl‘lE.‘.'

ST I
'I'hrough i

// !y|

“{ALIGO Du m,\_\?ﬁ'
Advocate ngh Court
10332-9297427

khahe].iegoiiar@gahné:.com .-
l SHAH | DURRANTI | ICHATTAK
X ). * o .'




BEFORE THE |

IS IONORABLE KHYBER PAKHTUNI(HWA SERVICE

H
i
I
|

| TRIBUNAL

In Re:

Execubion Petiion No. . /2‘0?_'3-'

In Service Ai:péai No. 12.2712020
Decided on: 14. 01. 2022

Alamzeb /o Ian Bahadar Rfo Warsale road Kochi Abad, Past.+
Offlce Byaban Dar Mang:, Tehsil and sttnct Peshawar
| (PETI’I‘ION'ER)

Versus . ' i

The Government of Khyber Pakhﬁxnldﬁva_‘é.ind athiers L _
- - '(Res,pbnd;ents) -

AFEIDAVIT Of,

I, Shumail S/o Younas R/o State Bank Colnny, House No D23, .
. Tehsil and District Peshawar, do hereby solemrdy declare and 1f1‘u:m -,
. on oath:- D
Tam persunally conversant with the facts arid circumstances of the case -
as cantained therein and the facts and cucumslm:’ces mentioned in the -~ -
enclosed writ petition are true and correct to the best of my. lcnowledge_
and belief, : /

Ot

Advocate High Court
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i S Eacct}llon Petition No. 715/7023 in Servrce Apneal No 1227'{2020

: | ut{ed “W']hCCd Ullah Shah Vs Govemmcnt olewbez

,IE L :_ Pak htnnkhwg” :
IR _ 9" July. 2024 Kalim Arshad I(lmn Clmnnmn. Lcar ncd counsel For tlu,
Ao pemloncl pxescnt Mr. Muhammad Jan Dlstnct Attorncy for {}
lEapDﬂderﬂS present.

v e 2. The matter has been recci_\led -ﬂ'fom the Sing!e Beﬁch-of _MS'

Farecha Pau], learned Member (Executw\,) Spemal SB of thc
Lmde1smned (u,han rmn) was. constltuted b

3. Th]s appllcanon 18 fm lmplemcntation of Judgment dated
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To,
The Chief Secretary,
Government.of Khyber Pakhtunkhwa, Peshawar,

Subject: APPEAL FOR ADJUSTMENT Iy CIVIL. SECRETARIAT AS PER SERVICE TRIBUNAL JupGivENT
PATED 14.01.2022 :

Respected Sir, _

It is stated. with great reverence that in pursuance of integration and merger of erstwhile FATA with
Province of I(hybe_r Pakhtunkhwa I, the undersigned besides others, was declared as "Surplus” by the

2. Some of th
ichwa

__accepted. The impugned order dated 25.06.2019 is set aside with direction to the respondents 1o
adjust the appellants in thelr respective department J.e, Establishment & Administration Department,
Khyber Pakhtunkhwa against their respective posts and in case of non- availability of posts, the same
shail be created for the appelants on the same manner, as were created for other Administrative
‘Depattments vide Finance Departrnent Notification dated 11.06.2020.,.” Lo

3. In pursuance of the above judgment, | am also entitted to be adjusted in Civit Secrétariat, Khyber .-
Pakhtunkhwa Peshawar. ' '

4. Above in view, it is humbly requested to kindly issue my adjustment order Civil Secretariat,
Khyber Pakhtunkhwa as per judgment of the Service Tribunal dated 14.61.2022, please. '

Faithfully Yo

Shumail,

Sweeper (Ex- FATA)

S O3RY
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