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The appeal of Mr. Rashid Khan resubmitted today

preliminary hearing before Single Beneh at Peshawar on

30.09.2024. Parcha Peshi given to counsel for the appc}l.ant.

By order of the Chairman = -

by Mr. Ali Gohar Durrani Advocate. [t is fixed for | -



The appeal of Mr. Rashid Khan received today i.e on 04.09.2024 is -
incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.
;o " 1- Copy of departmental appeal is not attached with the” appeal be

placed on 1t. N
- In order dated 25.6.2019 the name ol the appeltant be h]Lh]l”hlLd

'_-,No- '75'#4 /Inst/2024/l<PS'I

Ja/@

FFICE ASSISTANT
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Ali-Gohar Durrani Adv.
ngh Court Peshawar

\, bl o
QJWWOZD\/%@ /(AJ bf’-@/‘ Cb'efmovga_p',




b e e

——— — -

. _ | _
Paikhtunkhwa and others

. .| BuFORETHE
' IONORABLE KHIYBER PAIHTUNKITWA SERVICE
L ! TRIBUNAL -

Service Appeal No. LS.] ;’;20?.;1 |

Rashid Khan Versus

The . Government  of [Chyber

S INDEX.

S.NO, | Pescription Annex - Page No.

, a Appealwitis Affidavit ) i - ?‘
.| Memo of acidress - 8

o

3 A
© | Copy of Appaintmeat Order 7
4. | Copy of Notifieation dated 25- | B
. | 062019 S Jo-/
Copy of the Survice Appeal No, )
5. §1244/2020 /6 '°Z ]
Copy of the Judgment dated 14- ‘
6. 012022 : 0'2 a -2 s-""
: Copy of the Execution Petition |
7 i . \ E&F
: | and Order datect 09.07.2024 : 36 (/.2
-
Wakaiat ' 0
8. fakaiatnanm . |
oo 2

!. App

pellant

R "D
) fl*lu-nugh,l :;C___k |
| ku:.; =,

(AL Gm-mn‘[)ﬁhn,xm)
Advacate Suprame Courl
0332-9297427




‘Service Aplapt‘aa'l 'No." _; | élz /2024 .

" Rashid Khan, Naib Qasid (BPS-2), Fctabhshment & Administration
‘Departinent-Civil Secretariat; Pes ‘mw ar.,

© Respectfully Sheweth, - |

 BEFORE THE
HONORAB LE ]\I-WBI“R I erHTU\rKHWA SERVICE
TRIBUNAL

|

w—vabe et meaan

(Appellant)

-~ -Versus,

1. The Goveenment of Khyber P 'hu.mkh\n through Chief Secretary,
.Civil Secrerariat, Peshawar.

2. The Government of Khybex P-iLl'lmni\h\\rqdnoubl'm Secretary
Eswablishment, Establishment & Administradon Dcp'utmcnt Civil
Secretanat, Peshawar.

t

3. The Government of Khyber Pakhiunkhwathrongh Secretary Finance,
. . . ~ 1 .
Finance Deparument, Civil Secretariat Peshawar,

4. The Governmeat otg Khyber Pakhmakhwathrough Additional Chief
Seeretary Merged Areas, Office ar Warsak Road, Peshawa.

(Respondents)

APPEAL UNDER__SECTION 4 OF THE KHYBER
PAKHTUNKIWA SERVICE TRIBUNALS ACT, 1974 FOR
ADIUSTMENT/PLACEMENT W.EF. 01.07.2009 OF THE
APPELLANT. IN HIS RESPECTIVE DEPARTMENT AND
TO GIVE EFFECT & IMPLEMENT THE JUDGMENT OF -
THIS HONOURABLE TRIBUNAL DATED 14:01:2022.

" That the 'lppt:ll'mt earnestly submits asunder:

1. That the Appcl]nt is o law-abiding citizen of Pakistan and also hails
From 2 ‘respectak sle family, Tharthe appell: int was appointed as a Naib

Q'mcl (BYS-2), against the vican: post vide notification dated (8-08-
2009.

[
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n

G.

Copy of appointment order is Annexure-A.

5

That along - widh  the -appelient a- iotal  number of 117

cn‘thlovcrmao}if:,i tedd by erspvhile FATA Secretaviat were declaved as

5urp_|us:_ and ‘placed  thewn i 31‘:!:p}u§ xjob of Wstablishment &
Administiation Departmen \'rit’;c;o :

further adjustmenr/pla cc‘m::ﬂt o

civil servaurs were adjusiea in e br rplos pcol DE Establshment

Deparmient and Adminsuation Depatment
Copy of Notificadon dated 25-06-2019 is Annexure-B.

“Chat an appeal was filed in this regred, before the Honourable Service

Tribunal and the SIIIC WA 1'1(:?.1'%! on 14-01-2022. The said appeal was
accepted, and subsequeraly, the; impugned. notificarion dated 25-06-

2019 was. set-aside;

.lml dJ.LcD’)n‘ weit given to tespondent Le. the

! .
_conu,mul authetities, to Ar_l}!.,it-.it the appellants to their respective

departments.

"_C__b'py qf'tlle S_cﬁ'icé Appeal NG. -'1;‘22'?-/2{}20}'3 Annex-C.

That "slrmtj with the aFn um*lrfanm curemons the Honourmble

Service Innuml *cnducd that upon ncquatmcm to theit respectve
-'ch_pnrmem “the appelia ﬂfb would be' eadded to all consequential

benefits. Moteovey, thag the ssuz of acmo*uy/promouon would he

dealt with nfcoaf“’am-: with the Pl(. visions *.Jntamcd in Civil Servants

|'

(A ppufntm"m, Promoton and Transgfer) Rules 1989, and in the view of
the ratio_as contained in the judirment ttled Tikka Kahn & other vs
'Sj.-'t"d.f\-fw.\ ek um:uu Shah & athers (2018 SCMR 332}, the seniosity

would be de tcumn“d accordingly.

I
That the l.-'iiaﬁou.tzaljiu Teibuaal rendered its judgment dated 14-01-
ol Lo . . .
2022, the (lpp ient sought the implementation of the judgment in his
c“Pu.t also, but o no avadl. | B '

N

Copv of the ;ud gment dared 14- 01 122 has been Annex-D.

. . 1

Th'u the ndpsrw;t being in rem, and not persavam, the Appellant

flpmo,u.h this mumnl for seeking IL"“[‘IEU‘H‘.‘Q!‘IUDH of the judgment

directly T"m.nt:o. [-anm The Execution Petiion  for
L H ‘b

in:ip'lérncnr.adoﬁ of the ;m.q nent dated 14.01.2021was disposed off

vide judgment daved 09, (7 2024 by this. Honourable Tribunal whetein

the appellint was allowed to file 2 service appesl for the redressal of his
qm_vfmcc as B¢ was not a party to the ;mpc.xl No 122’?/2020 caced
14.01.2022. - : ' |

Copy of the, E\ecutlon Pcm.mw and Osd(.r dated 09.07. 2024 are
Anm_\un.s _E& T

-Nb\(ﬁ:th_@. appellsnt ;11_5pi'n,nc'ncs. this "Tribanal on the following grounds
amongst others. ' " B

.. . 1
\ L . ’ 1
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Because the impugned nodficadons are based on

discrimination as-is ¢learly. laid out in.the facts above.

That the iu'dgmém.*- deted 14-01-2022 rendered by the Honoucable
Service Tdbunal is._n.ls%; applicable on t}"to,sc civil servants who were not
a part of the said, appenl, because judgments of rhe Honourable
Service” should b"c freated_as judernents in rem, and pot in
persenam, ahen irt}rcy sertle n point of Iawv in respect of (he same
set of civil sérvants. Reference can be given to the celevant portion of
judgment cited2023 SCMR 8. produced herein below:

i fearned Additidhial A.G., KPK ariued that, in the order of the KP Service
Tribsnal parsed s Mnpeals Nas, i 43522019 wund 24812020, reliance iwus
plazed on the arder plissed by thi fearpod Peshanar Fligh Court in Wit Petitinn

No., 3162-1] 2012, ivhich war zanply dismissed with the ebsermtions that the writ

prtition was 1o! maiftainable snder Article 212 of tinx Constitution, henee the
vefirenoe was mmaterial, Tn thic swpard, sw are of the firm view that if a learsed
Tribunal decides ety question of lans iy dint of ils Juedgment, the said judgment is
aluays mreaied ar .":c'fu;g i1 e, and sel in pﬁr.muam. If in twe Jndgments delimered
it the serviey :;;"rpa'uﬂ-'; the referciiee of tho Peshawar Fligh Court judgaent hus beeir
cited, it does not aci to washau! fiv: effest of the judgments rendered in the other
service appeals which [lqve the cifect of @ jucdgmens in rem. In the case of Haneed
Albbtar Néugd v The :?ca'n'm{j', Estairlichment Divisior, Government of Pakistan
and others (1996 "SCMR 1185), this Court, while remanding the caie to the
Tribunal clearly observed that ;j’h}s Trshunalior this Conrt decides « point of law
rebuting i0 the torms of service of @ it servanl obich cavers not anly the case of the
vl servant who if't{hu.fcrf.. but aled of other ‘z:iu.-? ;erz';cm!r, whn may have 1ot taken
any legal pr'am-a’i}.:g;, in snch a case, r.bu"d:'c!fw.r of justice anel rules of gond
gomernance desiand thal the besefit of the abone judgment be exctended to other civil
servants, wha gy not be parties o the abave litigation, instead of campelling then
to approach the Trikial or cuzy other fegal fornn. "

That the judgment dated 14-01-2622 tendered by the Honoutable
Service Trbunat is also applicabie on those civil servants who were not

A p'ut of the said appeal, because Judements of the Flonourable

Service should be_treated as judéments in_ rem. and ngt io
perseam, Reference can be gives o' the relevant p‘orcion of judgment
cited2023:; Sf;'i\‘l__i},,_ﬁ, producad herein below:

“The tearnsd Additial A.G.. KPK angeed thet, in the arder of the KPP Service
Totbunot 'pa.r:n‘d in Appeals Nos. F 452/ 2019 und 24812020, relance was
pkr;'eﬂ’ on the order pavied by ihe bapned Peshawar H igh Court in Writ Petition
No. 3162-P} 2019, which wus sirisply dismissed witl: the observations that the wrif

petition was ol matntainabls wirder /!r.‘.-':.lffc 212.0f H;'c Constitution, benee the
rg;'E:imu: was immatesel: 1o dis regord, we are of the firm wiew that if ¢ fearned
“Tritutingl decides any Guestion of faw by dint of its judgment, the satel judgment is
cwhways treated as heing i rens, axd zot i personen. If in tno j}!{fg!}h.'.fﬂ! delivered
i the servive appeals the wferenee of e Pechawar High Court judgmient bar been
cited, it does not and o washour éffict of the judgments rendered in the other
service appeels which bave the offest of a Judgment in vem. 1n the case of H anteed.
Akbtar Niagi v. The Seretary, Lstablistment Division, Governnent of Pagistan

_and others 1995 SCMR 1i85), ihis Court, while senranding the cose to the
) ’ 5




Tribunal clearly observed that if the Tribiinal ar this Conrs decides ¢ point of law
reluting to the teri 4 " eeraice of o elvi servEh which covers 1ot anly the case of the
civit servani 1wl !ff{ga!ca’, bt also of athier el serrants, who may bant nat taken
any legal pzhwcdir{gj. i tuely ¢ vnse 1h? dictates of justice und riles of good
gopErRune dosirand that e beusfit of the exhoie judgment pe exctendzd 1o other vinil
sermants, who iy ant ke j‘m:‘:‘r'c; o the abule litigatinn, instead of mmpcﬂh{g them

to approacdy 1o Trthuizad 17 @y piter gt Jurtan.”

d. That the applicet 8 relying upon judgment cited 2023 SCMR 8,
whercby, the esseace of Amicle 212 of the Cansdtution of Pakistan,
1973, was fulfilled, by obszrving dhar any question of law decided by

the Service Tribuaat shatl be eniesd as judgment in rem, and not in

pérsonam. In ovdet, © give force 0 the judgment of the Supreme

Court, the applicant ma also be subjected 1€ e judgmient readered by
' Pl ) }

the Honourabie Scrmcci Tribunal.

e. Becausc binwant discrimination has been committed in the adjusoment
of the appcﬂ:int s compared @ other simitarly placed employees of
crsawhile  FATA Seercraat  have been adjustied 10 different

depatuments of Khyber patchnkiwa Civil Scerctanat.

£ Because the Appeliant has Leen wyeated illegally, anlawfully and against
the spirit of the.law.

g Because the Rights of e Appellant arc secured under Artcle 8, and
the endrety of Patt 11 of the Constmdon of the Isiamic Republic of
Pakisran, and its redress falis soicly within the mbic of Avdcle 212 of

the Constirutian of the Isiamic Repubtic of Pakistan, 1973, and fic with
diis Honorable Tiabunal. ' ‘
L :

1. Because the tight 1© guc process as Pet Article 10-A of the

. Gonstitution of the fstamic Republic of pakistan, 1973 is being made
rcdu_nd:-.:':{ in the instant case :\é‘.\iﬂSt the Appellant. ‘The right 18
Jbsolute and cannot be done away with and it nceds to be mken as
libegally as possible as pet the dictun laid by the Honorable Supreme
Coutt in PLIL 2022 SC 497. _

' “Encorpdmﬁon of the right to a fai crigl and due process by
Aricle 10-A 0 the Consttudon 23 an independent
fundamental right urnderscores the constitutional significance
of Fair. trinl and fue ProCess and like other fundamental rights,
it is o teceive 9 pberal and pfogrcssivc interpretagon and
enforcement.” '

. ‘ .
1. Because, the Honorable Sup:cmc-Court of Pakistan in the recent

judgmient in Jusdce Qazi Facz Isa Case has held in unuquivocn\ erns

that tven the highest of offices qte not 1o bC denied the fundamental

rights 50 guarnutcud by e Constiudon. The judgment is reported as
PLD 2022 SC 119 and oy o5 under:

————



“Right .to" bz dealt Ath o ,wr:;:rdqm,t. with law. No one,
S including 4 Judge of c‘.j.& n_u:[u:r;t caurt in the land, is above
g the taw, At ihe same Hme, no one, inclading a Judge of the
highest icourt in the land, can be denied his tight to be dealt.
with in aceordance with law, i matters littde if the cidzen
happens to hold d hjrrh puhlic office, itc is equally subject ro
“anid enttied to the protecHon o £l i |

The judgment referred © above Fasther fay clear thar the principles of
natural justice are'to be met in every circumstance in the following
terms:

E \Erc:; recognition of the tight o fair retal and due process as
4 Fundumental righs hy ingertion of At 10A in the
Constitution, violidon of the’ principles of natural jusuce,
which are the necessary components of the tight to fair trial

andl due Process, is now o be cken as 4 violadon of the said
Fundamentad right as well.”

These principles fre tme and 13. o reiterated by the Honotrable
Supreme Coulr and have been gc 1tly held of immease value in
PLD 2021 s5C C G in T_hL mhc‘\wr" words: ’
‘ . i
‘Cmmh'n! )1." glarantey of the right to be dealt with in

©iccordan law, andey Art. 4 of the Constimation, is

availabls n ot only o eveey citizen 'of the counuy but also to
every ather. ":,La(::n for the time being within Pakistan, Said
Cr.n'lsl'__lh_ltio'*'u '.ju.ua'u ce cannot be!curtailed or Limited in- the
case or naifer of any pess son whosocver h(. may be and

whatever the allegagions against him may be”

i, ‘Because the actions on part of the respondents seriously ate in the
-negaton of the Constitpdon of the Tslamic Republic of Pakistan, 1973
and the Civil Servants Act.

Beeause 'hc. 1'und'm m{ﬂl Iug ats of the ;\ppa.l!um have been v1ohncd in
.rchmrm to. Ardcle @, 8, 9; 18 & 25 of the Constitution OF the [slamic
:\L’puLhc of '%mrmn 1'""'3  The suid sights flow oue of the Consttution
the rerms and condidons .JL seivice of r{‘;c*-."';ppch;mt and this Honorable
Coutt -being the r'luLmh,.n of the Fundamental Rights. of citizens of

i

Pakistan, as well as e protection affarded by the Constitudon of Islamic
R(.pub_lc of T"\Mm n 1973, 18 why the \ppull'mr secks me tedress of theie
grievances and fo.end thenrdeal the “] speliant is going throug rh due 0 the

ille ﬂl vnl,l\"{wi and. im:.‘l 13 ‘cta and inaciion of the Respondents

Bccnuse the Appellant by ‘ot e mndamcnmu cght of bt._!:lg treated in

accordarice with law i m'eted out to the ;\ f)pr‘ilant is on

4

considerarion othoy i
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m. Because the appeliant has not been weared in aecordance with law, hence

n.

his rights secured and guaranteed undir the Law are badly violared.

Becausé the Appellane crave for leave to add further grounds at the time
of -his oral argumients before this Hon'lile Tribunal highlighting fucther
contraventons of .the provisions of' the Consdrutdon & Laws which
adverscly affectéd the Appeliant.

'Pr:wg‘r; ' 1
It is, therefore, most bumbly prayed fhat on the :lcccpt'nnce of this appeal,
this Honorabie Tribunal may so kindly declare that the notificadon
wheteby the appeltant was declared o be in the surplus pool, and which
has alteady. been sei-aside by this Flonorable Trbunal, vide its judgment
dated *14.01.2022 in Service Appeal No. 1227/2022 dded Hanif Ut
Rehmanvs, Government of Khyber Pakhwnkhwa through Chicf Secrecary,
be also declated iilegal to the extent of the Appellant and the appellant may
so kindly be adjusted/placedin his respective depavement W.E.F 01-07-
2019. ' B . ’ .

Any other relief thac chis Honowmble Trbunal may deem fir and

apnropriate may also be ranted. : )
Pprop b g K/”_—

. Appeliant >
' V4
Through, / Y .
\¥} Z
oI
{(AL1 GO AR DURRANT)
! I Advocate Supreme Court

0332-9297427

k!':ang!_ig;gglfar[rr)yaIggo.corn
SHAFH | DURRANTI | KHATTAK


mailto:ohar@yaliQO.com

(Appellant) ]

solemnly dcclarc and affirm on oathj-
' I am personally conversant with the facts and circumstances of the case

\-- : 41 b‘. .
@@1. .

BEI‘ORE THT‘
HONORABLE KHY BER P JrU(I“YI‘U'NKI-lWA SERVICE
| ' | TRIBUVAL
: Service }{pp'cal No._'_'__:_'____/2024 _

Rashid. 'Khan, Naih‘ Qasid (BPS-2), _.slabllbhment & Aclmmlshat:lon

, Department Civil Secretariat, Pesljawar.

.4

1
Vdrsus .

The Government of Khiyber Pakhtinichwa and others

(Respondents)

AI °F IDAVIT Of,

I, Rashid 1(l1an Naib Qastd (BPS-2), Establishment &

‘Administration Departmenit Civil Secretariat, Peshawar, do hereby

‘as contained therein and the facts *md circumstanccs mentioned in the

- enclosed writ peuhon are true and' conect to.the best of my knowledge
. and belief.

i 4. Deponent W

CNIC# 230/-6R P> 109

AL GQFRRDURRANE
Advocate Supreme Court

4
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BEFORE THE

HONORABLE KIHYBER PAIHTUNKHWA SERVICE
TRIBUNAL
Sel'v_ice.Appea.l No.. f_2024

Rashid Khan, Naib Qasid'(B'PS_-Z)._ Establishment & Administration
‘Department Civil Secretariat, Peshawar. .

' (Appellant)
' Versus’

1. The Government of Khyber Pakhtunkhwa through Chief
- Secretary, Civil Secretariat, Peshawar..

2. The Government of KPthrough Secretary Establishment,
. Establishment & Administration'Department Civil Secretariat,
Peshawar., '

3. The Govermment of KPthrough Secretary Finance, Finance
" Departiment, Civil Secretariat Peshawar.

4. The Government of ,KPihrough Additional Chief Secretary
© Merged Areas, Office at Warsak Road, Peshawar.

(Respondents)

Appell‘/m}:{
: ¢
T?wo‘ugh.. G. .‘:(-a < )

1
" (AL GOHAR DURRANI)

Advocate Supreme Court
0332-9297427
Ichaneliegohar@yahoo.com
SHAH | DURRANTI | KHATTAK
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A{Ground Water) FATA Peskaws
;-2 of NWFEE Ciy

with * Establishment & Adminisiration Cepartmant (Regulation win
_ _J‘IQ.SOR-VI{E&ADH-312008 'da

2. -
'. Project Directar (GW) FATA F‘eshawar]

AT R
\FOORDINATICN S A
FARSAKGR G

wtoe .

Abad Mery oo Bashidkiran:5/0ihial Miingan resldant of
Abad, Mera MashiE ' Rear Zangalt Neher; F.Q Badaber
s appolnted™as Naih Qasig

Mushtaraka Aftidi
Tehsit & Dlstriet Peshawar
{85-.2) (3035{—100-6035} In Offics

o

= of the Froject Clrector
gnt of Rule-10, sup
tHen ang Transfer} Rules 198¢g reacl

g) WNotification
dle effect on the fallowing

It Servants (Appointmant, Promo

ted 02-11-2008 ‘with Immedi
lerms & condilions:. ’ .

)] He will get Ray al [he minimuuymn of 3% Ingiudin
admisible yng

8 usual allowances ag
ler Ihe rulas, Me il be entitted
- axisling pollcy. - ’

0 anaual {ncremant gsg rPer

(i) He shall be governed By the MWFP Glvil Servants Act 1973 and all the
laws applicabls (o 1ne Civl) Servants and Rules Made there-under,

v (i) 'r He shall, for all inlznis and uwrgose, he Cuil Servant except for purpose of

pension and gratuily, in liey of fension’ and gratuily, he shall be enlliled to

-freceive such amaynt aswould be contributed by him lowards Ceniributory

. Frovident Fune {C.P.7Y alonquiith the contrihulions made by Governmen|
I 1o his accounl in the said fuad, in the prescribed ranner, .

{iv} Jﬁ cése, he wishes (c resign at any lime, 14 ¢gp
. orin lisu.thereof 14 days pay will be forfeited, .
{v) RHe  shall precduce

Y5 notlce wiil'be necassary

@ Medical Cerdificale .of fitnegs from  Meadical

‘Superinlendanl, Servicas Hospital Peshawar, befare joining dulies in
Office of the Project Dire::lnr (Ground Waler) FATA, as required under the .
rules, no N .

. (vi) He has 1o join dulizs at his owWn exponsces,

.

If he accepts the nost on lhese canﬁilions. he should repart far dulles {o

wWilhin 14 days of Ihe receipt.of this oraer,

"

SECRETARY (ADMN & co CRD)

. Baled_g2 /a/2009
- Copy lo :-

NGS.FS/E/1D0-19 (val-z‘ajf TloT —1Y
1. Direclor lérigation & Hydel Power (FATA)

2 Pralect Director (Ground Walkgn) FATA, -
-3, Additional Accountant General (PR) Subk Office Peshawar
4. . PS lo Addltional Chief Secretary, FATA Secretariat
S. PSio Secretary (Adma & Coord) Dep

arlment, FATA Secretariat
8. Individual concerned { \ : : : \
1 1 i | . =
. ,_.!;»—ﬂ-r""‘.'-‘--"".
_ (IHSANULLAH KHAN)
o . _ Section Officer {Estab)
S : ' S
| *
| 4 T
l
. _
i ,
I. ;
_T. _:
oo
: ! R
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: e Nn. .sr)m&Mm.-&Knﬁ-1i¢rzniu iu pur'iuulu.c hl i-m;;m!ur unr.! mcr]_".r bl erstwhile .

.3".";' : FATA: with. Khyber Pakbiunkliwa, the' Competent Authority is plesed o deelure the
. ’"“““"ﬂb 117 emplogdes appalnted by eratwhiie FATA -Scerctashn ns “Surplus™ und plice

. _..l.lu:ln in lll:c Surplus Paol ol Fylablishids ond Atministzation Department [or heir further - C )
mljlhlnu. ua‘phu.t.mt.nl we [L01L07,2011:- :

N 5&' Nli-_ Numc nlemployle . Desdgnition - BPS (Persundl) - {
~ L Ashlq S Y O i P2 vt H . T "‘..
ey T “tll'l“'l:lr ]l;l'.n'.ﬂ'll D Assigienl - . —— 16 -
, R Stmukur K liun - “Axsisinnt t w6 L o ]
LA . o AT { Zhid Kban ; Asslsinnt . Cob -
i ; - 5. | Quiser Khan ’ . 1 Assisw . It
. . - ) .
S G, | Shahld All Shah Cumpulcr L.[h.ﬂ.lﬂn 14 .
- L 7. Fnenan lzhan- ’ e - Cumpu\:rUpcn‘lu. " 1 -
teo R} rsusccfigbal B . T | Compuier Operdar e T T ’
. : ' n, . w::sw'm ' ’ 'C;m:pul:raﬁ-:mlur 16
ot b S O (R
’ 10, { Atof 1lussain . Computsr Opersiae | ) 16 .
h N ' _lr -m;\‘l-lm'-' - ' ' Cﬁ:‘\"lL!”OnC"ﬂl‘f‘—'A : 10 ’ ) o o

T . 12, -!gu.l‘-: Nawinz, Cotmpicr Qpertér - . 16
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IRRE 1P o *;f . ESTABLISHMENT g ADMINISTRATIO‘N
SRt ;A.{j;g\a{*-: )  BEPARTMENT ;
I E T L Rz _ (ESTADLISHMENT wing) ,

A K 1,?’ . Ne. SOE-(if (E&AD)L-3/2019/Erstwhil FATA .
Mt hea L Dated Peshawar the Hily 19, 2019 '
A N To ' S '
" i e The Beputy Commissiones, '

B E | R SR : Peshavsar, -
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Naib Qasid (8P5-02)
R TYEr (BPS-03)
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R \E(C --'-..-mr:[-“
R e IR BT g e o
© 7. Rashiel Khan Nalb Qaslg (BPS.02)
N R F T 20e)
| i B N Mu‘hqmm.ad Ariir Ch.owkrdar(BES-DE_) —
.o if.'.l.‘lurli‘.lll.':r- o -.....‘. '_hc'r:t?:if.ﬁ.ﬁul"_f'bir
10, | Ramisn Sviecper (8P5-03)
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e 120 1 M2NG Anwar ) S\'-.'cepcr{BPS-OgJ
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. i . : R - S . . : \\__...- \—;\//
. M . ‘:. " ‘I . ) - . e . ) : L .
. i [ [P . L 'TQ BE SUBSTITUTED OF BVERN I\!O. AND DATE _
f ol d et e T e d.-f -/
. . % .-.“._ .S AT . . ';l . . I ‘. i ]
AT DEPUTY COMWIT {STONER, PESHAWAR
AT ; RS : T Tok091-5212301-02, Fax: 001-8214303, mncncqhwnr
RIS | R AR AP T} 00591 OC{PVU\ ' - Doted: 24 -Aupust-2020
.E ;i - ::I .I t N ‘: » ..'. -
BT | POV TR I onn_en-, .
o B R T - In pussuance o ;\55!5hnr Blrector, D!rector-ﬂe ef Sclence 3nd Technalogy, Govt.
L 3 e . o R © . .
L ’ Y| AR _ of Iclwhcr r"\hhtunl:hwn Deshawar lelter Mo, Dirit: IS&T,‘I(Iwbcr Palihtunkhwa/i-79/Repular
N . ﬂnpnlntmrnt{]ﬂﬂﬁ dated 2?!0?!2020 and tn pursuance to lhe Govt, of Khyber Pakhtunkhiva |
N P O o 4o .
:’: " J. | : Surnlus Foat Pollcv dated 19/01/2007, the servicos u{ fa!lawlng staff from Erstwhlla FATA
> :': , ¢ ’ :
v I © . Seceetarint, are hereby placed at the disposal of Diractor Sclence & Technoiogy, Gove. of .
: : B : . Khyber Pal:htunl:h-.-m.l?eshnwar‘ for furrhi:r adjustmant agnlast the vacant pasts of the same -
t g'i] ‘ . Basle Pay Scale, 1
vh o 11 H ' R . : S.No, | Nama ot Qfilkiai, Oesignatton af Department from which
. :E A ) : Surplus.Staff declored surplus i
5 A 1; oo - . 1. M Ritoyotollah N/Qesit {DPS-03}  § Erstwhile FATA Secretorlat '
‘S IEH . - - .
‘t R 3 } - 2. [ Mr, Roshid IKhan t/Qasld (CFS-03) | -do-
: EEY . . \
R N o 3, | tar. Muliimenndd Mavest) Swiecper {BP3-03) | -do-
b ',‘ N A, | Mr. Dliram Swaapzs (B05.03)° | -dn-
REEE I . —— . -
:'_1 i : .
S N Pay of Ihe above officlal shall cemaln protected in light of Section 11-A of the
;.',J- o o . Khyber Paliltunhhwa Civl Servants iamendmant] ardinance 2001,
"; . + QP '\, I
N ' {MUHAMMAD ALt ASGHAIT
I ' : DEPUTY COMMISSIJNER
4'_ T . Endst: No. ant Date Evan! :
R B
B -_" e T Copy forwarded ta the! . - .-
. e : 1 - :
| B s I . 1. Acconatant General, Khyber Palthtunithwa, Peshawar. H
H L | SR e e 2. Assistant Director, Dlecctorate of Sclence and Technolegy, Govt. eof Khyber i
I PR | B o’ LR - = Palihtambtlwea Peshawae w/r his lettar referred nbove.. :
T oL LT3 Scetlan Officer (C-1i}, Govt, of Whyber Palihtuntbwa, Establishment Department,
8 U | I " Peshawar, i !
Hove- . : 4. Accounts Offlcer of ipls ofll:c or fullher necessary actlon, )
I SRS | A T . 5, Dfllclais eoncerncil by name for atl'lCu comniiance, !
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"+ Service Appeal No, i l_[2020 .

L ,': .. . K - | . m'"ifﬁf“‘,‘,',"--r---wu
S ) . ot . ' g
Sl e "'-__""-M" 't'\Hcseeb 2bS/0 AU"OHGZEb St e /JL_?Z?
R | ., Nelb Qasid, - Vuroy
“ : | Khyber Pakhiunkhwa Omaudsper;on Secretancﬂ
S | Room Na.212, Berevolenf Fund & UIldlr _
Peshcwor Conri e ppeliant

g --.1,.'@ The GoviofkPK ™~ . =
S| L , Through Chigf Secretary; !
o 'C.wll Secrefc'ic.t Pes‘wczwor

The Govt of KPK .

Through Secretery Esmbﬁshmenh

Establishment & Administration Depcriment
C\\'llSecreicrlot Peshowor N !
. ‘ e
The Govi of KPK o
‘ Through Secretcry Finance,

. ', Finance Deporlmem Civil Secretarict, Peshowcr

, 4 Govemment of KPK |
Through Additional Chlef Secreiary Merged Areas,
Office ot Warsak Rood, Peshowar............... Respondenis

|

x"*‘c‘“" -day Serwce dppeclt u/s 4 of the Serv/:ces Tribunal Act,
.1974 - ogainst the impugned  Notlilcation
MNo.SO(OMSERAD/3-18/2019 dated 25.06.2019
vide which the 117 employees including the
. ‘oppellcni appo[nteo by ershvhlie FATA Sec:rf-‘-iorlcﬂ
' “Surplus” and plcce them In the Surplus Pool
“..-ol'EstobI‘!shmenl & Adminisiralion Depoarimant for

their futher adlustment/ piccement w.el,

t

i,




qC | 01.07.2019.  Office  Order- N0.00209/EA  dated
3 . 23.08.2019 and Office Order No.SOG(SWD)1-
af bt | 40/5talt/3019/1946-55  doted '27.08.2019 vide
e ! .Wwhich the cppéllant has been adjusted In
3 C_Jrnbu.dsy;aerspn-Secreiﬁrlat from the Surplus Pool,
it o -_.Prc\‘kerln A:DD'e'al:‘ R ‘ L . ;
WL On occeptance of this cppedl. the Impugned Notification
o doted 25062019, office orders doted 23.08.2019 and
28 N 27.08.201% mi:y pleose be set cside ond consequently the
i ‘; respondents be directed to adjust the eppellont in Clvil
4 i - Secrelariat of Establishment & Administration Department or
il L Finonce Department.
;_;j". { i :Irééfsgecﬁunv'stnewefh:.
A '-f | The appeliant humbly submits as under:
- B 1 That . the' oppeliont waos the  employee of erstwhile FATA
.5 Secretariot and. he was senving as Noib Qasid in
- N U Adminis’rro’fion Cepartment of ersiwhile FATA Sec‘reioricf.
S RS 52 Thot ofter merger of FATA into Province of Khyber
. © . Pakhfunkhwa, the respondent Noll vide Nofificotion |
N SO{OAM/ELAD/3-18/2019 doted 25.06.2019 declored 117
"f: e employees including oppeliani as "Surplus” and placed them
i A in the Surplus Peol of EAAD for their further adjustmenty
b placement w.e.f. 01.07.2019. (Copy of Notfication dated
S 25.06.2019 I Anngxure “A”).
- 3' That the respondent No.l vide Nolification NoSO(E-
¥ I)/E&AD/9-128/2019. doted 24:01.2019 direcied the Finance
! ,:-H:_‘-: Department Ofﬁc‘e -working under the erstwhile FATA
ol Secretariof, henceforth report to Secrefary Finance
Departmeni KPK. (Copy of Noliflcation dated 24.01.2019 s
: ! Annexure "8"). - o
+ I
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‘Thot the dppeilant shouid hove been odjus

Secretariat from the Surplus Pool vide

ted’in Finonce
Ombudsperson

1 office order doied
23.08.2019: and 27.08.2019. {Coples of office orders doted

23.08.2019 and 27.08.2019 are Annexure *G" & “D").
| (AR are Annexy

Deportment KPX but was adjusted  in

" Thot it s perfineni fo mention ‘h‘ere that, the employees of
Srstwhile FATA Secretdriat inciliding appeliant Impugned the
“notification doted; 25.06.2019 ioid through writ petition

Nq.S_?O_é-P;of 2019 in the Horourable Peshowar High Court,
Peshawar and the Hor'ble Couri dismissed the soid petition
vide order/ 'judgment dated 05.12.2019. (Coples of wrlt

petition ah_d-%;rder/ judgment dated 05.12.2019 are Annexure
uE" & llFli).‘ ' .

That thereafier, ihe emplbyees:of erstwhile  FATA. Secretariat

including the appelicnt fiied CPLA No.881/2020 in the august
Supreme Court. of Pakistan. against the order/ iudgment
dated 05.12.2019 passed by the Hon'ble Peshawar High
Court, Peshawar ond the “onourable Apex Court while
deciding the CPLA vide order/ judgment dated 04.08,2020
held that the correct forum i adjudicate upon'is the Service
Tibunal and the pefitioner should have opproach the

competent forum. (Copy of  order/ Judgment dated
04.08.2020 Is Annexure "G"). . - ]

That .ihe'opp.eli‘om being oggrieved from the notifications
and orders. files the .instant ‘oppeatl. inter afia, on the
following amongst other grounds: -

L BROUNDS:
ST AL

That the impugned Nofification dated 25.06.2019. office
orders dated 23.08.2019-and 27.08.2019. ore illegal, agoainst
facis and iow on the subject as well as Sumlus Policy.

EE LR RN .
R LE o A
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ey ——

: SR
[t :'B.  Thot the impugned noli.h,ono'\s ond orc!ers ore the sheer
; '.__violc:ﬁoi_'\ oflaw on the subject and the Constitution as well,
} » C.  That the impugned nelifications ond orders are illegal,
5 TS R unlawiul, void ond ineftective upcn the rights of the
31| I cppelldnf.f |
ii : . i D.: _Thc:t ‘he :r}npugred notificofions and orders ore against the
B N ' principles of natural justice and fundomental righls s
_;i: : . gu_c_:rcmieed under fhe Consi uﬂc_n of Islamic Republic of
; *Pakistan, 1973, - | |
Al Aot B
A I“; S L B That in foct the oopallarﬁ 5 rc:se is not of obolihon of posts,
e kel oL orsenvice of setupto begin with and ihe. concemed,
} } . i " depcrimen’rs ond attached depariment together with ihe
o ‘ i j _ -.posis conhnue fo ex Ist Ch‘.d have not been obolished.
Al " F. That 'ngi’rher' c;onscious application of mind hos been
Aci )L -l underiaken nor speaking nor reasoned order has been
i) I: ; L pdssed and Surplus Pool Paiicy. 2001 has been senselessly
% i ) _cpphed ta the appeliant.
=, f LA ‘G Thci ihefimpugned notifications ond orders have been
I I issued/ passed In flagront viclation of the low and the Surplus
' . Pool Policy ilself and deserves fo be set aside.
il _ - - |
;‘ ) i H. Thot'the mechanism provided for odjusiment and fixation of

it | R T » senlority of the surplus employees in fe Surplus Pool Policy,
(IS I & . 2001 wilt deprive the cppetiant of s seniorify and other

’ . benefitsewill render him junior, to those who hove been
SR e : \ Ao cpponn’fed much icxerlr fima- 1hcm the appellont.
BN | R i DI ' _
Wl ! That 5:15 ihere it no service _struciure.cnd-s‘erwce rules and

SlEC b 7 promotion for the employees of Ombudsperson Secretariat
R the adjustment .of oppellont in ike soid Secretorigt will

2 _e';fﬁ ! L . domage:the service dareer ond rights of the oppellant by
Ve II-'I. ‘:‘ .‘ l? N $ . -
L 1 -
R N !
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'meons of dlscrmanchon ond misopphccmnn of Surplus Pool
"Pol:cy. 200‘; :

That bjo‘tont discriminalion hos .been commiited in the
"odjusiment of the oppeliont s compared to other similarly

adjusted in different depcriments of KP Civil'secretariat.

- K, leoi the ¢ippelicnt seeks ieave to céircfe more grounés ot
e .'-1"he time. f arguments in the instant oppeal.
It s theretore, ~mest i"\l.lmbly prayed that on
‘occeptarice of the instoni service dppeci-._ the impugned
Nofificafion doted 25.06.2019, office orders dated 23.08:2019
i and 2 27.08.2019 may please be set aside ond consequently
R ‘the responden’a be directed tc adjust ihe oppellcn’r In Civil,

" Secretarict of L.s’fabushme. it & Adminisiration Depcrfmanf or
' 1 I-F:ncnce Depcr*n‘en.

Any other remedy, whic h deems fit by this. Honourable
Tnbunol may aiso be grdn\:ﬂ in .{our of the appellant.
.'-’*)

Syed Yo ra Zahid Gllani

. E : : Ateeq-ur-Rehmqn / 7_

1 : g ‘ ' ‘ Néd 4
‘ - Syed MudazoAohit Glian

© . Date: 1/69/2020 Advocates High Court

Sk TY ) vty v )

ploced employees of erstwhile FATA Secretarial have been -
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veirvd

var of KPK 'cmd'others

Tk

I

Mﬂheﬂﬁmﬂd Hoseeb Zeb o

.............. ....-,....-..,.......-...................Respondenfs

AFriDAVaT .
Muhammod '-{clseeb Zeb s/q Aurcngzeb HNoib Qosld, khyber

"PoLhiunLhwo Ombud:ner on Secreicrdot, Room No 212, Benevo!en!

" Fund Bunidlng Peshawar Conh,

i ;?_declore on oc:n‘h thot

o hereby solemnly afirm c::nd

1ne= conienis of the accompanying Sewlce

- Appeol are. Irue and rorrert {0 the besl of my knowledge- ond belief
. ond noihlng has been coenc

cled frorn ihis: Hon ble Tribunial.
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al .ot '. Co ’ ' Sarvien Appc‘l NQ. 1227{2020
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- : . Date of Instttution .. 21,00.2020

}T.;' Data o” Baclsion 14.01,2022

. B q -

_,: Hanif Ur Rehman; Asslstent (8PS-16), {vectorate of Prosecution ‘Khyber
-;- _Eakht_unxhwa. . ~ - (Appellant)

. S . ' VERSL'S
e Government of Khybar Pasitunkhwa tnrcugn s Chlef Secretzry at Clv".
L .Secretariat Peshawar and cthars. . (Respondents)

) 4 . . .. .

‘ol . - ’

Syed Yahva Zahld Gitlanl, Taimur Halder Khan R
All Gohar Dun‘ani

Advocates \ . For Appellants

Muhammad Adee! Butt,

Additionz Advocate Ggrara Fer respondents

AHMAD SULTAN TAREEN
’ ATIQ-UR-REHMAN WAZIR

CHAIRMAN , 3
MEMBER (EXECUTIVE)

_ e N Tk
U | JUDGMENT . ) b 1
ATIO-UI;-REHM;‘LN WAZIR MEMBEPR (E):- Tftfls s'ng’e judgment ..
shall’ dispose of the :nslznt service sppeai as we! as the following connected |
;service appeals,\as common gueston of ‘2w ard facts are imwvolved thereln.— ' '!l.
¥ ‘ 1. 1228/2020 tltied Zubair Snah ; .
. E 2, 1228/2020 dtled Farooé; Kh‘han ’ L
. . 31 1230/2020 titled Muhummad Am)ic Ayaz ' . 1
5 L\ 123112020 tiidd Qtsor han | Yo II
1S 123272000 e ;:stj*q Hussan . ’ '
5.;'.' ' . 1223/2020 titked Shou'zet Kher | | ,' , .
i 7. 1264/2020 thled HoscebZen - " ,'{};
e o .
v I " N
1 !
A f
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SEE .1'245;2020'i1ﬂéd Miiained 2ahi Snah
S ey 1112:/2020 tlec Zehic Khan
S ;.10.11126/2020 titled Tousasf Tgbal

a Ebz’. . Brlef facts of the case are that

AN \r

the appe’ant was !nLIaﬂy appeinted as

o Asslstant (BPS*11) on cortiract basis n Tx-FATA Secretariat vide order dated 01-
o ._.12 -2004, His serv;ccs were regularzed by thc sider of Pashawar H gh Cour’c vide

. -judgment dated 07- 11-?01.. with . crl’cct trc.m 01-07-2306 In camptlance wlth

N by the respondants for quste ‘cnger and in thz meanwhile, inthe wake of mei‘ger '

. of Ex-FATA with the Provirce, the appeant alongwith others were declared

surplus vide order dated 25-Dii-2019. Feelng sggrieved, the appeliant alongwith

others filed writ petittey No 3704-P/2019 in Peshawar High Court, but in the

the appe’ant afongwith others vwere adjusted 'n various directorates,
hence the High Court vina judgment daten $5-12-2019 declared the petltion as
infructuous, which was chaliengad by the eppetiants 'n the supreme court of
Pakistan and the suprem: zourt remano=d thelr casé to tht§ Trliyunal vide order
dated D4-08-2020 in CP Mo. 88172070 Prayers of the appeliants are that the

impugned order dated 25-0G-2019 mzy be set aside and the appellants may be

cetalned/adjusted 2gelnst the secrecariat cadre borne at the ‘strength of
Establishment & Adnixlnistration Departmeat of Cwil Secretarlat. Stmllarly -.

seniority/promaticn ma'y aizc ba glven t9 the appellants since the Inception of ‘

'I thelr empioyment in tne governmznt department with back benefits as per
judgment tiled Tkka Kran & others Y5 Syed Muzsfar Hussain Shah & others
{2018 SCMR 332) as we'l es .n the .'n}-t ef judgment of larger bench of h'gh court

|In Wrlt Petition No 696;.».{]10 gaved | ? 11-2013.

|03 Learned cF unsel for the anpallants nas contended that the anpetlants has '

' lncmt been treated In accordance with law, hence thelr nghts secured under the.'

i
)
v
R
1‘.
I

Consbtutlnn has badiy- been v.olote;., *hau the Irnpugned order bas not been N

_.'cablnet decision dated 25-08-2008. R::qun:»:_nz.‘e':tian of the appellant was delaved '

+
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pass'e'd' In ec'cordanfe vmh lfew, thﬂrercre s -10. t“nabl"-‘ and 11able be

o = o

order” dated’ 01 14—2004 and in zomplla ~ce vith FedE'al Gove'nment dedision’
: _ idetad 29-08-2008 and in ) pursugnce of udgrment of Peshawar High eourt dated
".'_l07 -11-2013,. their sarvices were regu;ar-red with effect from 01-07- 2?{18 and the
. appellants were p!.-,ced at the strength cf Adm'nlstrat!on Department of Ex-FATA

HEAN Secretar.at that thie anpetlants were d'scr mlnated to lhe efiect th at they were
'f p!aced emplovees of a'. the departments were transferred to thelr respectlve

o was ‘not on[y !llegal but contrary to the surplus pool pollcy, es the appellants

never opted e placed in surpius pool as per section-S (@) of the Surplus Pool

" Polleyof 2001 as amended in 2006 35 weil as the unwillingness of the appellants
Is also clear from tha raspondents latter dated 22-03-2019; that oy dolng so, the

mature service of almost fifteen years may spoll and go In waste; that the lllegal

and untoward act of the respandants Is a'so evident from the natification dated .

08-01- 2019 where the erstwhiie FATA Sacretariat departments and directorates

have been shifted and placed undar ‘the adminlstrative control of Khyber =~

Pakhtunkhwa Governmant Denartments, wherpas the ‘appellants were declared
surplus; that billion of ruoees have been granted by the Federai Government for
merged/erstwhiie FATA Secretariat departments but unfortunately despite having
same cadre of posts alt cvll secretariat, the respondents have carried out the

unjustifiable, illegal and un!awf.rl impugned order dated 25-06-2019, whlch is not

.only the violation of the Apex Court judgmant, but the same will also vloiate the
]
Ifundamental rights of the appeliants being 'enshrined In the -Constitutlon of _

:Paklstan, will serlously affect the gromoticn/sentority of ‘f"leeppei!ants that--.'

]
dIscnminatory approach of the respnndents Is evident from: the notlﬁcation dated

:.'._:";-" C iap-03-2018, wh%reby other mnp oyaes of Ex—FATA were not placed In surplus

',
~
RS PR

.o ”- “'".:HT'“' . L e ..'.'- " e . C .

%
!
1
5
A
l '
.' l hat Ehe anpel!ants ‘N"re appo'nted Ex- rA"A Secretarlat on ccntract bas!s vide
.l

':‘ placed In surplus pool vlde drder datea 25 06 2018, wher:as 5ew|ces o 5]m]|ar|y o]

- depertments ln Prov ncl.-.l Governrr-ent tnaL p! aclng the appellants n surp!us pool.

puol but Ex-FATA’ Plannma Cel: cf PRO was p!ace'* and n*erged Into Prov‘rual' o




_‘;r-.-:ﬂ'-\-.'.

B B AT

5 e i

R s

St gy by ey i e e s e
:

e

- -
X

PO A

o adjustment In var[ous ag par‘menmidurectcra..es are illegal whfch howeUer were-

-',E:Z:-' appellants are reqUIrec‘. ta be dealt with in accordance wlth the judgment titled -
j Tlicka I(han Vs Syed Muzaﬂ:r (2018 SC“R 332), but the respondents de[lberately: :
i and wlth malafide declaced them surpius, which 's detriments| to the Interests of

the appellanE In terms . of monltory !oss 25 well as senlo-lty}promotion, hence

interference of this tr.nunai woutd be war ranted in case of the appellants

IU4. Learned Addltlona. é.dvocate Genera' for the respondents has contended'

" that the appellancs has been treated at par wlth the law 1n vogue l.e. under -

A} of the Civit cervant Azt, 1973 3nd the surplus puol polley of the

“provinclal .gouernme'nt framad thereunder; that proviso under Para-6 of the

- surplus pool policy states that in case the officer/officlals declines to be

'ad;ustedlabsorbe.d In the above manner n accordance wlth the pricmty fixed as

per his senlorlty in the integrated 'Ist he shall loose the facliitylrlght of -

adjustment/absorption and would be required to opt for pre-mature retirement

from government service pravided that If he dees not fulfili the requisite

qualifying service for pre-mature retirement, he may be compulsory retlred from -

service by the competent authorily, hawever in the instant case, no affidavit is

forthcoming ‘o the effect thiat the appeliant refused to be absorbed!adjusted :

under the surpius pool policy of the government; that the appelants were

minlsterial staff of ex-FATA Secretarlat, therefore they were treated under

sectlon-11(3) of the Civil Servant Act, 1873; that so far as the issue of inclusion of

posts In BPS-17 and aii:m:a of erstwhiie cyancy planning cells, P&D Department

]
merged areas secretarlat is concerned, they were planning cadre empioyees,.

hence they were adjusted In the relevant cadre of the provincial government; that

vafter merger of erstwhile FATA with the anvlncc the Finance Department vide *

-

P&D Department' that dec:aring the appellants -=urplus and subsequently thelr_-' v

l requlred 'to be piafed at« the sfrengti* of; Estab’lshment & Admlnlstratlon-'- '.-_"-'".-_":.‘-_';

:-;, ' deparhnent, that as per judgrnenc of the High Court, senlorlby/pmmotlons of the"‘. wo bk

—- it w—— ———
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5. -. We have heard lezrned counsel for the - part;es and have perused the

o record

“hoC0s. Before ‘embarklng upan the lssue In hand It would be apprapriate to

'explaln the backgrcund of the .case. Record reveals that In 2003, t'\e federal

government created 157 regular posts for the erstwhile FATA Secreta‘rlat, against

twhich 117 employees 'ncluding the appeliarts were appointed on contract basis in

~“renewed fram time to tme by issuing office orders and to this effect; the firal

“extenslon was accorded for a further perled of one year with effect from 03-12-

2009. In the meanwhlle, ehe federal government decided anf:i" Issned Instructions
dated 25-08-2008 that al thase employees working on contract agzinst the posts
from BPS-1 to 15 shal be regularized and decislon of cabinet would be applicabie
to contract'émployees warking, In ex-FATA Secretariat’through SAFRON Division

for regularization of contract appointments 'n respect of contract employees

working in FATA, In pursuance of the dlrectives, the appellants submitted _

app..cations for regularization of thelr appolntments as per cab'net dedslon, but

such employees were not reguladtzad under the pleas that vide notlfication dated

21-10-2008 and in terms of the centraly administered tribal areas {(employees
status order 1972 President Oder No. 13 of 15972), the ernp!ayees working in
FATA, shall, from the appointed day, be the employvees of the prov!ncfa!
government on deputﬁatlon to the Federal Government without deputation

sllowance, hence they are not entit'ed to be regularized under the polley declsion

:dated 29-08-2008.

1departments in pgtrsua{nce of r‘equest of establ.snment dEpaﬂment whlch were‘-.

;not meant for b!ue tlayed ,.erscns as Is. alleged N the appeal that ;]*e appel!ants- '

o {h

35+ been treated In- occordance wmh aw, hence thelr appeals belng devold of
b erit may be dlsm[ssed -

-t —— e ———————— 4~
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'for regulanzatlon of the‘r 5ewices,

whlcq was allowed‘videpjudgment dited 30 {1

1 repare servlce structure so as to l'egu[ate thelr permanentLemponment in e:-c--

FATA Secretariat vis-a vls thelr emoiuments, prnmotlon

. s 1 LI .1.,‘
‘

retireme-\t beneﬂts and

""i

regularlzatlcn, hence they -.ﬂled COC No. 17B P/ZOMTnd‘
Tge ity G . nd e
ff spondents subrnltted order dated 13 06 2014 whereby servlces of 'the'

i _appeltans*were reguiarlzed vlde order dated 1'-‘-06 2014 w!th effect rrom 01-0?-

et

2 2008 as well as 3 task’; force commlttee had beem consbtuted".by Ex FATA

. B ,;. KR l-

Secretarlat vide urder 'dared -1*1 10 2014 for preparatlon or service structure of

969/2010 where the lcarned Additinnal Advorate General alongwlth departmental" '

representative prnduced letter ‘dated 28- 10 2016 wherebv servlce ruies fcr the

¥ 'matter ‘wrthln nne month “but” the" respnndents Instead ot dolng the needful:f:

[ i : * l
- ‘ . ot '
.. K . . i
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s _.‘; “such empioyees and sougnt fime for preperatinn of 5ervl~.e rules The appeliants ERSE

agaln ’iled al No 182 P/zms with R In coc Nov 175 p/zom In wr “Now

formuiated and had- been 5ent Yo" secretarv SAFRAN far approval hence Nlde"}f'_.f‘f‘-.,

l. ]udgment dated OE 09- 2015 Secretaw RAFRAN was dlrected tov nhalize Yhe
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declared all the 117 empioyees Inc!uci"\g tha appzllants as surp'us vide order
‘dated 25-06-2019, agzinst which the -dppelidnts filed Writ Petltian No. 3704-

" P/2019 for declaring the Impugned ordar as set ,2slde and retaining the appellaan

- Lo similar cadre of poLt of the rest of 1he clvi; secretariat emp! oyces

1.

‘ l':ai‘ the provlnclal government and wou'd be treated a5 such for all intent and

-l'_"»'-finvolve deeper appreclahcn of the vires of the pollcy, whlch have not been

R ’iregardlng'any matter that could not be legalhf within the framework of the sald

LA (pelicy, they-would te tegally bound by the ‘erms and condltions of service and In . -

. " iémbark Upon to entertain the same. Nsedlass to mention and we expect that

nthers Vs Syed Muzafar Hussain Shah and others (2018 SCMR 332, the senlorlty
would be determined accordingly, hence the patition was declared as 'nfructuous
and was dismissed as such. Agalnst the judgment of High Court, the appellants
filed CPLA No 88172020 in the Supreme Court of Pakistan, which was disposed of
vide judgment dated 04-08-2020 on the terms that the petitioners should

approach the service tribunal, as the issue being terms and condltion of their

filed the instant service appeal.

' ‘.'ln the Civil Secretarlat of es;abllshmanf and edminlstraticn department havlng the

DB Durlng the COklﬂ'Sx_ of Heanng, the respondehta plc:du..ed coples of - |

Jadjuatedfabsnrbed by varfaus departnen& Tne th Cou:t ulde jt.agment dated '

05-12-2019 observed that aﬁ'.er thelr abso p*lon nc'v thev are regular employees :
"._ impugned in the wlt pntlton and In case the appeliants stlll feg! aggrieved -

.7 |vlew of bar contalnec.in Article 212 of the-Constitution, this court could not -

-keeplng In view thé ratfo as centalred in the judgment titied Tikka Khan ‘and

service, does fall within the jursdiction of service trlbunal, hance the appeliant -

M s v b — e A g =+ =

1T .notlﬂmtlons dated 19 07 2019 and 22-07- 20"9 *hat such employees had been ST &

‘o .
’ . .




e — i sl p—— v * vv= y———— A= -

P e

e

- subsequent adjus

i v "ne _." .‘:T-‘I..‘ e

b— p——— = o

f : apprupria

‘09. Maln concern of the-appaltants in the instan

first place, declarlng them surplus is lriegéi:"a's"they were serving against regular

posts in administration dapactrent Ex-Fﬁ.TA, nence thalr services were requlred

to be transferred to Estzblishment & Adminictration Deoartmeﬁt of the provincial

gnuernment like other departments cf Ex-FATA were merged In thelr respactiue

department Thethrecand stance s that by declarlag them: surplus and thelr

ent In d'rectorates affected them in monltary terms as well as

: -t thelr seniorlty/promoucr also effected beIng p!aced at the- bottom of the senlorlty' _ -I.:-'- ‘

i, . I L 1 .. b
. q
N

‘ -10' In View of the’ foraqo‘qg explaratlcn, in the first. Place, it would be” =

46 count the d;scrlmtnatory behavlors of the respondents with the

eltants, due to which the appeltants spent 2most bwelve years In protracted

I
b

;!it‘ig'a"tlon right from 2008 tlI! date. The sppellants were appolnted on contract

- ba=ls afer fuIﬁIIIng 3l the ccdal formatties by FATA Secretariat administration
" __:.w!ng but the!r services wers not regularized, whereas: slmitarly appolnted peisons

AR - |by the same office with the samé terms and conditlons vice appolntments arders

dated 08-10-2004, were regularized vide oraer dated oqm-zuoé Simllarly

batch of anather 23 persons zppointed on cantract were regularlzed vide order

. {dated £4-09-2009 and still 3 batch of zrother 28 persons were regular!zed vide
_ .’.;order dated 17-03-2009; hénce the appe’iants were dlscrlmlnated In regularization
' ' of thelr servi&s without any vald reason. In‘order to regularize their services, the

_ 'appeliants repeatedly requested the respondents to consider them at par with -

those, who were reguiarized and finally they submitted appl!ca?ions for
implementation of the dacision dated 29-08-2008 of the federal government,
where by all those employees working in FATA on, Eontract ‘were ordered to be
regularized, but thelr requists were declined under the olea that_b:g vitue of
presidential order as -discussed above, thoy are errplovees of provinciat

government and only on deputation ‘o FATA but without deputation allowance,

. v
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_hence they cannot be regulal':zec, *r'e fu*t hov.'EVer remains that they.were not

employee of provinrial govarnm_nt ard were appointed oy administration

department of Ex-FATA Secretaita:, bt duz to-maiafide of the respondents, they

were repeatedly refused regu!

meanwhile, the provincial govﬂrnment premulgated Reguladzatlon Act, 2009, by

e e A 4t - —

, virtue of which all the contract empiovees were regularlzed, ‘but the appelant
! ' were agaln refused reqularizatlon, St with no-plausible reasan, hence they .were
b' agaln discrlm!nated and compelling them ‘o fila Writ Petition In Peshawar High
Court, which was allowed vide judgment ciated 30-11-2011 without .any debate,

as the respondenb‘ had already d-c'aren them as provinzial eﬂwplcyees and there

S .-_'.'-':_;'[_‘?_instead oF thelr regu'arl.. teh,  flad cem in the- Suprer'le Court of pakisran' -

"decusio*n, vh €A again wa; an act of discrimingtion and malaﬂde,

- ;where the respondent.-; had Iaken 2 —:1ea thut the High Cou:t had allowed
' __ :iregularlzatlon under Lne regularization Act, 2009 but did .ot discuss thelr
h " regularlzat]on under the. polley of Federal Government lald down in the office
reemorandun;n Issued by the cabinet secretary on 29-08-2008 directing the
regularizatlon of services of contractua' emp! oyees worxlng in FATA, hence the

oo Supreme Court renianded thelr case to High Court to examine this aspect as well,

R .respmdents tuek 3 U burn and zgread to the polnt that the appellanu had been
Lo dlscrlminated and I:hey w*ll be reguladzed tut sought time for crea*]on of posts
‘and to draw servlce struch.re for these and etner e'npto,ree.. to requlate thelr

: _'_'.Tpermanent emp[oyment The rhree member bench of the High ourt had taken 3
' "serlous view aof the unessenhal technica!ltles to block the way of the appeliants,
who too are entltled to the same reiiaf and advised the respondents that the
petitioners are suffering and are i troubi: besides menta! agony, hence such

- regularization was aflowed on the basls of Federal Government decislon dated 29-

:srfzatlon, which however was not warranted. In the

-.rLr to refuse such regwadzaunn, but the responden.-

S |A three mernber bench of -High Court neard the argumenm where the

08-2008 and the appelanis were declyred as cMl! servants of the FATA .
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were wrongly refused thelr rldH of regt, ariza“‘on urder tie Fedaral Gouernment

Pailcy, which wes conceded by thz réspondents hefore Mirez member's bench,
but the appellants suffared for years for a s'ngle wrong refusal of the

respondents, who put the matter on the back burner and on‘the groung of sheer

" technlcalities thwarted the process despite the repeated direction of the federal

government as well as of the judoment of the courts. Flhal!y, Services of the
appellants were vary unwilingly reéularized In 2014 with effect frorﬁ 2008 and

that too after contempt of court proceedings, Judgment of the three member

" . bench is very clesr and by virtue of such judgmént, the respondents were

required to regularize them I the first piace and w -own them as thelr own

. employees borne

the strength cf establishment and administration department

ecretariat, bﬁt step-motherly bahavinr of the respandénis continued

.unaba:ec, as ; nélther pbsts were created fer them nor service rules were framed
P '-.-'.fur them as were comm.tted b~,' the raspnndents hefore thc ngh Cour" and such

"'.f'-'commttments are-part of the ]udgmﬂnt d..ted 07-11- 2313 of Peshawar High

‘l

|Court. in the wake of 25th Constitutional amendmerts and upon merger of FATA |

L .*'-:_.-,;'Secretariat Into’ Provinclai Secretariat all the depart'newts alongwith staff were

it=.rgar.l into’ provlnclaI depar*merts Placed en record Is notifcation dated 08- 01

2019 where PaD Department of FATA Secrata'rlat was handed over tu pmuinciai

] P&D Department and Iaw & order -department merged (nto Home Department
A vide notlf‘catlon dated 15 u‘-zmg, Flnance depart-nent merged lnta provlncla.
' FInanca department vide nomlcation dated 2401 -2019, eduratlon depar‘ment

' v‘rde order dated 24-01-2019 and sim'larly al! cther department ke Zakat & Usher

.Department, Populatton Welfare Department, Industrles, Technlcal Education,
Mnerals, Road & Infr‘astrUcture{ Agrlcui:ure, Forests, Irrigadon, Sports, FDMA and
nthers -were merged into respeciive Pm\.lnclal Departments, but the appellents

belng employees of the adin'nistraticr department of ex-FATA were not rr{erged

" into Provincla! Establlshment & Administration Department, rather they were
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-;décfaréd sﬁrplu’é, wt:_wl'ch' }iés’} d:;':cr'lh'wlgai.on}-.aﬁd ba;r.-ed‘cn mzlafide, as there w'.-,s
no reason for declaring the éppe.talsr‘;'t'sﬂ -i‘:;-;s'l.-rplus, as total strength of FATA
‘Secretarlat from EPS-- t5 21 waerk 56983 of “na civ! acmirlstratlon agalnst which
employeas of provinclz' gover~ment, defuntt FATA DC, 2mpoyees appolnted hy
FATA Secre{ariat, line directorates and zutoromous bod'es etc were included,
amongst whlchl the numear of 117 empicyess !ncluding the appellants were
granted amount of Rs. 25505.00 millan for smooth transition of the employess
as well as departments to srovirclal depertments and to this sffect a summery
was submitted by the provincial governmant is thi Federal Government, which

was accepted and vide notification datad 03-64-;2019, provincial government was

| asked to ensure payment of stlaries and other obligatery expenses, Inciuding

terminal benefits as we'l of the emplcyém 2gainst the regular sanctloned 55983
y(ﬁntbahve departments/attached dlrectorates/fie!d formatlons of

erstwhlie FATA, whlch shows that the cpoelants were 2is0 working agalnst
sanctloned posts .and lthee‘ WEere requ red to be smocthly merged. with the
| establlshment ancq admlnlstratlon deparh*ent of provinclal gouemment but to
'thelr utter d:srnay, thev viere. dacrared as surp!l.:s Inspite of the fact that they

than malaﬁde of the res')ondﬂn*s Ana*t-er dlscrlm'natory behavlor of the

_Government, Health, nvirmmert Informztian, Agricu: tLre lrlgation, Mineral

Ao o ‘1and Education Deparsments for at!*us;r’:.:n* of the .,taf‘ of the respective

. departmehts of ex-FATA, but here agaln the appellants were dli‘.crlminat;d and no
© |post was created for them in Estatlishmant & Administration Department and

' they were declared ‘5urpl05 and latar on were -adjusted ':n varioi:s cfi'rertorate.,,

1

) whtch was detrlmental s *he!r rights in-terms of monetarv beneﬁts 3s the
'.‘ .5 +

“the nneadmlssihie in civil secretarlus. Mcreover, the!r senior'ty was also affectéd*

sispundents can be seen, w}mn a to'*a! of 235 posts were, created vide order

.:::' dated 11-06-2020 'n acmin'strative departments le, Flnanr:e, home, Local

e — v Am————— -

a[lowances admlss!bie to them iri thelr new- places of ad}ustment were ‘ess than’ _

— e ———

were posted against. sanc’clcned posts aﬂd dndarlng them sUrpIus, was no more _ i
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las they were p!aced at tt‘.a bottcm of

appellant appolnted as ﬁnssstant & st,h

factors,

the appeHants Neeﬂieas tc mentlon that the respondents falied to appraclate that

I:he Surplus Pogl’ Po'icv-ZLOJ. dld not ap APy to the appeliants since the same was

specifically made and meant for dezllng .u.th the transitlon of distrlct system and

resultant re-structuring of governmenta! offices under thn davoiutlon of pawers

from provincial to local governments as such, the appellants service In erstwhile

" FATA' Secretariat (row merged area secrecarla

the éame, 35 neither any department was abolished nor'anv post,” hence the

surplus poet-Policy appiled on them was totaily fllegal. Moreover the concerned
_ \/ Jk\_)ea@zunsel for the anpeilants had addsu to thelr miserles by contesting thelr

cases in wrong forums and to this effect, o2 wupreme court of Pekistan n thelr

case In clvil petitlon Mo, B81/2020 had 220 acticed that the petitloners be'ng

pursuing thelr remedy before the wrong for.am, had wastaed much of therr time

3nd the service Tribun I'siiali Justly and syveoathetically consid'er the quest!on of
-delay inaccor dance with lew. To th!s ez’-ect we feel that the detay occurred due to
wastage o. tl'ne before wrong Fnrur'ts, but e appellants cont nuously contested

‘thelr case wlthout{ any b'eak for’ ge lng Jucttce We feel that thelr case was
i i

touchlng rnerlt of the case The apex rourt 15 very clear on tha polnt df Iimttatlon ;"ﬁ | b

Hl]'lltatlon shal not debar the appe*!ants from the rights accrued to them. In the

' _;tnstant case the appellants has 2 strmg ca5e on mer |t hance we ara Inclined to

' icondone the delay occurred Cue to the reason mentloned zoove.

? g 11 We are of the cons.'dered opinion that the appellants has net been treated

o in accordance W|th law, 25 thev were emp:ayees of edmmlstration department of

‘the ex~FATA and such stanca was accepted by the respordents In tnelr commert

‘ { .
i

ay
<=

aeniority and thafr promctlons, as the

workang as Asslstant In 2022, are the

.vvhlch cannot be Jgnnred and whizn stows that InjUSdce has bean: done to

t) had no nexus whatsoever with

a1ready spolled by the resaondents due to- shee. technlcalities and without_"'.

that cases should be cdnaldered on ment and mere technicalities Inciudlng"' o




x submitted to the ngh Court and tha i-'lgn C’Sbrt vide juagment dated D? 11-2013
deciared them civll servants BRd. emp.weas or'adminlstratlou deparl!rnent of ex-

+ . | FATA Secretariat and regu'.ahzed -_the!r s-zr_wces aga 'nst sanctioned: posts, despite

= D they were' declared surplus, 'They were discrimnated by ot transferrlng their
S “services to't'hef'estla'bl'lé'h'r.i-lént“.‘.-‘a'hd-‘-écmhlrtration dep"art.-:‘-ent of provinclal
govemment on the analogv oa cther employees transferred to thalr respectlve
departmenl's In provlncial gnvsrnmcnt and 'n case of non-avaliabli'ty of post,
. Flnance department . _was. required to create posts in Estab\lshmen; &
Ad.mlntstratlon Department od the analogy of creatlon «f posts In other
Administrative Departments as the Federst Government had granted amount of

Rs, 255 flon for a total strength of 56G93 posts incwcing the posts of the

p] \\!‘—— appehants and declaring them surplus was urlawiul and base) on malafide and

on this score alone the Impugned order is E_Iable to be se: aside, The correct
; . course would have been to craate tha came nnumber ¢f vacancles In thelr
respective department te. Establishment & Adm;fnistrattve ?Zfepartment and to
post them in' their own department and lssues of thelr senidrity/promotlon wds

requirad to be settied in accordance with the prevailng law and rule.

12, V?la have obsered thet grave injustice ha; “ezn ‘meted out to the
appellants in the sanse that after contesting for longer for thelr regularization and
:nﬁailv zfter getting regularized, they were still dmrav:-..l of the .;.ervlce
structure{rﬁ‘es anq creatlon of posts: daspite the. repezted directions of the three
|member ber:ch of Peshawar High Court In Its judgment dated 07-11 2013 passed
q Writ Pet!tlon No. 969/2013 The same d!rectlons has stiil n(,t been .mplemented

all'ld l:he matter was méde Wnrse whﬂn Imnugned order of p:aclng them ln surp!us

P N N L

H

.' ---alre_ady been wasted in Ii:lgatldn.

i ptlml was passed whlch d'rectv aFfected the'r saniorlty and ’Lhe future career of

the appellants after’ puttlng In 18 years of sarvice and naif of thelr service has’

i
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In ‘view of " the rc':.'re'gdng' discyssion, the Inslant appeal alongwith

"] cbnnected service appéals are accepted. Tha Impugned order dated 25-06-2019 Is

1 set’ aside’ with -directlon to the respandents to adjusE the appeliants 'n thelr

re.spect!ve department X e. Establlshment & Administ ration Departrpent Khyber

E ) Pakhtunkhwa agalnst the!r respecﬂve posts and In' case of non-availablity of

-} i posts, the same sha!l be craated far the. appe"ants on the same manner, as were

created for other” Adm!nlctratlve Dﬂpartments vide Flnance Department

' -notlﬂcatinn .dated 11-0&-2020-. Upon thel’ adjustment In thelr respective

. departmeht,' they are hield entitied to all consequential benefits. The issue of thelr |

senlority/promotion shall be dealt with In accordance wlfh the provisions
cantalned in Civll Servant Act, 1673 and Khyber Pakntunkhwa Government
Servants (Appointment, Promotion & Tra-.sfer) Ru:es, 1989, particuiariy Section-
17(3; of Khyber Palthtunkhwa Govérnn*ent Servants - (Aruoo “wmeant Promotlon &
Transfer} Rules, 1689. Neecless tc' men tlm ang 1§ expcrte that in view af the
‘ratic as contalned in the judgment titled Tikka Khan and oth.s Vs Syed Muzafar

Hussaln Shah and cthets {2018 SCMR 232), the se.n'.oﬁw would be determined

accordingly. Partles are Ieft to bear their own costs. File be consigned to record

PURIEEE—————

room. :
ANNQUNCED
- 14.01.2022
R . (ATIQ-UR-REHMAN WAZIR) -
] CHAIRMAN MEMBER ®
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BEFORP THE

‘I—IONORABLE I<HYBER PAIG-ITUNKPHMA SERVICE

TRIBUNAL
InRe:’ ?
' ﬁxgcution Petition No._ _ /2023
) 'Ithnr;eé Appeax-Nu:'a.zz?’/zuzo |
: - 1 :

. Decided oa: 14. 01. 2022
-1
Ras}:ud Khan S/ 0 I(Iual Mohsin R/o Jangli Neher, Mushtarika
A.ﬁ'mh abad Post Office Badhber, \/Iera Mashogagar, Distract
' y &: Tehsxl Peshawar

" (PETITIONER)
Versus

;1'.__'I11e Govemment of Khyber Pakhtunkhwa through Chief .

"; "Secretary, Clvu Secretanat Peahawn

2 The Govefnmei'\t of KPthrc'mgh Setretary Establishment,
- Es tabhshment & Admmastra ton, Depaz trment Civil Secretariat,

' Peshawa:,

3. ,;The Govemment of KPthrough Secretary, Finance, Fmam:e,
: .Fman#e dep artment at Cwﬂ Secretariat Peshawar

4, The Govemmént of KPthrough Additionsl Chief Secretaay
o Merge'd-AIeaiS, Office }t Wax_sak_ Road, Peshawar.

,“‘._ﬂ
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L'_EXECUTION PETI’I'ION TO GTVE EFFECT & MLEMENT
- THE ]QQGM’EN‘T OF THIS HONOURABLE TRIBUNAL
- DATED }._4-91-2022, UPON T HE E_)CEC_UTION PETITIONER.

Bﬁpectéuﬁﬁ Sheweth‘. o

(Resp onden ts)
|

. !

'-That the pebt:cmer earnestly craves the perrmss:on of the Honérable
Se.nnce Tnbunal to .,ubmit as under;

- 1 THAT the petihone_r was appointed as a Naib- Qasid (BP5-2) against the:

vacnnt post vide notification doted 0B-08-2009.
: -Copy of app um,l..nent order is Annesxure-A.

27 .That along w;i.h the ‘petitione a total number of 117 employees
' Iappomted by erstwlule FATA Secretariat were declared as surplus

and placed them in -surplus poo! of Establishment &

- .Adminisirative Department vide order dated 25-06-2019 and for

their further ad,usf:meni'/ placement w.ef 0l 07-2019 by vlrtue of

: ;ﬁ'_'wkuch the civil servants were ad]usted in the Surplus pool of

Establishment Deparl.:ment and Adnurustrahon Department.
 Copy of Netifitatibn dated 25-06-2019 is Annexure-B

‘ 3'.' That & letter wag, issued to the Deputy commiissioner Peshawar on 19-07-
E 201% for adjustmient of S'u:plvus Staff of erstwhile FATA Secretariat.
" Copy of letter dated 19-07-2019 is Annexure-C. . '

4. " That the Deputy Commissioner Peshawar issued a letter daled 24-08-2020
‘ to the Govt. of Khyber Pakhiunkhwa, Directorate of Science and
;. 'Tedmulog)r Department Poshawar for- adjustment of surplus staff of *
: II erstwhile FATA Secretariat end the services of the petitioner were p]ncr.'d '.
' _- for Further ad;ustmant against the vacant post of Naib-Qasid s per
' ‘Surplu% puolpohcy ' "
'Cupy of Ietter dated 24—08-2020 is A.nno_x—D

5That an appeal was ﬁled in tl'us regarcl nefore the Honourable
vSerwce Tnbundl and the same was heard -on 14:01-2022. The said

appeal Wwas acceptei a.nd subseqnentl}r, the impugned nou.&catmn
dated 25 06- 2019J was set-aside, and dnect:zons were gwerr to
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b Hus regmd, we. aie of :he }' i vre ¢ ﬂ‘mt ifa Iem -ned Tribunal dECIdES any

g_._. e e

respondent LE the concemed authonhe.,, to adjust the apneil

: mt‘s t
theu- respect:we depertmentu

Ll.reble

' -'_deparhnent,. the appel]amts wnu.d be enhtled all consequenhal

bene.&ts Moreover, that the issue of 5eruonty/ promohonmrmlzld be

deait mtl’:un accordance wxl:h the provtsxons cunta.med inl Civil.

v I'.he seruonty would be dntemu.ned acccn dmgly

= S e

7 That r.he Honaurable Tnbunai rende;ed its ]udgment dated 14-01—

2022 but after the Iapse of about tluee months, the 135pondent did -
nut mplement the ]L.dgment dared 14-01-2022 of this chnurab’

C0py of the ]udgment dated 14-01 2022 has heen Annex-F

-t ———— -

o . F '
8 That due to the macnon of the vespondents to compiy with the ,

dl.rECtlDl'LS of the Honox.rable Serv:ce Tribunal, post lapseiof 3°

months, an e:cecuhon Dehhon no. 250 of 2022 was filed in this +

_— o . \l .
AR rega.rcl a.nd the same was dec:ded afﬁrmahve. i

-~ e
T

N T L, . 1

. ,.-

9 That the' ]udg'ment dnteﬂ 14-01-2022 rendered by the Honou!rable

io»

Servn:e 'I'nbu.nal is, aiso apphcable on those civil servants who were

not a paxt of. the seud appeal because mdqments of the Hauomnble ’

te

- | .
B Smmce shau!d be t:ented as mdmncnts in rem, aud not in

Agm‘sanmu. Refuence can be gwe.n to ithe ‘relevant porhoin of

judgment mted"OZS SCMI( 8, produced herein below: {

‘"TI!E Ienmcd Aaixhoml A G.. K.PK mgm:d that, i ‘the order of Ehic R.P
Seru:ce Tnbtumi pussed in Appenls Nas. 1452/2019 nnd 2118/2020

relmuc was p-'nced on thc order ;mssed by the learned Peshawny H:gn

v Comt m ‘Wmt Pehhon Na. 3162-P/2019, which wns simply dtsm:sscd

:mth the obsemuhons Hmf the: qurit pehhm: was not ninintainable ainder

Al hdc 212 uf ﬂ:ﬂ Conshmhon, hence the reference was immater ml I

b
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e reference, produt.ed herem I:alow . _' . ;

I gk}

P W e

Fa S o

e 2o g E e

-'_ Pakxstan, 1973 for easy rererc:lce, produced herem below.

qucsh . of Imu b y dmt uf lts ;udgment “the snid ;udgmcnt IS]ﬂITHR‘yS
rrerrted rzs bemg i, rcm, nmi uofrm persmmm. If -in -two }udgmeuts -
dehucrer! in; the sarmce nppzn!s t.‘:e re%rcnce of the Peshatvar High Ccmt :
]udgmenr Pms been cx&zd, b naas nat act o’ mu.shout the eﬁizc! of the .

[3 --4

}udgnmnts 1'endered in b're uthe: sermce r'ppeals wh:ch Imuc the e_ﬂ%ct of a0 i

o may J .
__‘"Imve not! tnfnm nny legnl praccedmgs, i1t such n case, the drctm‘es of }ushcc _
'rmd rules of gaod govemm!cc dcmm:d that the bencﬁt of the above

_}udgmeut be- e.xtended to-other c:m! sm'unnts who may not bé parties ro

!

'. .~the nbaue hﬁgnhnn, mstend of campelting thent to appmnch e Tribunal

or an J other Iegnl fm-nm.

.

. . b ) .

I R l N ! i
10 That relymg upon the }adgment of the Honourable Supieme Comt

the execuuon peuuoner would also be subject to the ]ucigment
dated 4-07-2921 re.ndered by the Honou:able Service Tribunai,’
swce the above mennnned }udgment of the Supreme Court would

be apphcable on all Courts sub-ordmate to it. Reference can be:

’

gwen to Axhcle 189 of the Conshl-uhon of Palcistan, 1973, fof casy

s Decxsmus of Sw,g 'enm Court bmdme' o1t othe: Com ts
: 189 An_; dec:s:on of the Supr eie: Cmutshn!! to the e:.!cnt that it dt.c:des} .

] ;
“a qucshau of Inw oi" is bnscd upon or cmmr.'mfes a punc:ple of law, bc.

. :
bmdmgau nH other courtsm Pn!nsmn L Co

2023 ’

Pak:stan. 1973,'was I-ulﬁl]ed by observ1ng that any question of law
deczded by the Serwce Tnbunal shall be treated as Judgtnent in .

rern, and not m parsonam ln orde:, to gnm force-to the juclgment of i’

the Supreme Court the execuhon petitioner may also be SubjECtEd _
- t‘o ‘the ]udgment renderecl by' the Honou:able Service Tribunal: .
Referel,nce can be gwen to ‘\rhcle 190 of the Constxtutxon of

|
¢
-
'
'
i
I
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. 12.That the exacution: peu'tion%t

g :It
P ‘petition,

“Action in aid of Supreme Court

190.A1 exgeutive and ;udrcml m:fhcnhw throughout Pakistein shall act in
" nid of t?w uprente Court.” o . i

now appranches this I-Ionurable

Tnbunal for direg hons to melem..nt the judgment dated 14,01, 2021 |

" in the Iarger interest of justice and fair play

-"I’rager. . T ' ;

is therefo.re most humhly prayed that on the acceptance of this

may it please this hnnnraule mbuna.l to so kindly chrect the

R Innplement:auon of judgment dater.l 14.01. 2022 in’ Service Appeal No.
- 1227/2022 titted Hanif .Ur Rehman vs. 'Government of Khyber
. E Pakhttmkhwa th:ough Chief Secretary on the Execution Peutioner any
: other relief that this. Honorab!e Tribunal ‘may deem appwpr:ate in the

_c:rcunml‘ances of the case may also be given,

. . S o ExémﬁunPZé |

'I‘h.i'ough

Cﬂﬁ' oo ok
" (ALl GOHAR DURRANT):

| - i' "Advocate High Court
' - 0332-9297427

. khaneliegohar@vahoo.com :
S " BHAH | DURRANTI | KHATTAK _
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"’_AFFIDAVIT of,

“ 1, Raskid Khan 570 Khial Mohsm R/o Iangh Neher, Mishiazica Amcn

_ abaci Post Dﬁﬁce Badhber, Me.ra Mashogagar, DlS tract & Tehsil Peshaiwar. |
do hereby solemnly declare and affirm an oath - 3 ‘

1 am. personally conversant with the facts and circumstances of the caseas '
contamed therein and the facts and circumstances mentioned in the .

SN D Ol
S .'and behef % B R P (7 ;
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: HONORABLE :KTHYBFR P, AKHTUNKI TWA SERVICE

L b
B - Ex"écuj:inn_i’et:itinn No.;: . /2.023. i

+

I
' ~ in hervxce Appm_ Na 1227/2020 B i !
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ORDER
9" July, 2 luly 2024

s Mutazem Shals ¥

- - Anmz’cnﬂ”

_Exccutlon Pet}tlon No 7[5!70 23, in Service Appeal No. 1227/2020, L{Q

titled "Waheed Ullah Shaih Vs. Government 6f Khvber
v = tes mee et ¢ "akhtunkhwa

’

Kalimy' Arsha(l Kh'm, Ch'nrn‘mi Learned counsel for the

peuuonel plcsent Mr Munammad .lan Dlsmct Attorney for the

+

H
respon’dents pi‘esent._ Lo

2. The maiter has been received from the Single Bench of Ms.
Fé_re_eha,' .Pa\jl; learned Member (Executive).' Special SB-of the

undel_'éigned (Cha.irman)‘; was censtituted.

3. This aﬁplication 1s for implementation of judgment dated
!4 4] 2022 passed m Service. ;«.ppeal No. 1727/2020 titled “Hanif
Ur Rehman Vs Covﬂrnment of lxhyber Pakhtunkhwa whercin, ‘the
pctitl;:mel was not pa;‘ty ‘"l'ua‘ leamed c;ounsel informed that the
p.etltioﬁer has’ filed depa:‘tmental appeal Smce the petitioner has
h1ms_elf sgmu_tt_apeo'usly resort,e‘d tq the provisions of Section-4 of

the Khyber Pakhtunkhwa Service Tribunal Act, 1974, therefore, ict

him file Service Appeal before this Tribunal. Disposed of. Consign.

4. . Pronounced in oper Court.at Peshawar under my hand and

s

seal of the Tribunai on this 9" day of July, 2024.

ATTRSTED ,
t S 7 ahm

/'/7,-’4‘ Chairman

LA MEN R
i aklicnibwe
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C (Ppdlawwnr
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To,
The Chief Secretary,
Government of Khyber Pakhtunkhwa, Peshawar.

Subject: APPEAL FOR AD.IUSTMENT IN CIVIL SECRETARIAT AS PER SERVICE TRIBUNAL JUDGMENT
DATED 14.01.2022 : '

Respectéd Sir,

It is stated with great reverence that in pursuance of integration and merger of erstwhile FATA with
Province of Khyber Pakhtunkhwa 1, the undersigned besides others, was declared as "Surplus” by the

~ Establishmeént and Administration Department Regulation Wing), Khyber Pakhtunkhwa vide Notification

No. SO(O&M)/E&AD/3-18/2019 dated 25.06.2019. Later on, I was adjusted in the Directorate of
Irrigation and Hyde Power, Khyber Pakhtunkhwa. :

2.~ Some of the officials filed case in the Court and the Hon'ble Service Tribunal, Khyber
Pakhtunkhwa passed a Judgment dated 14.01.2022 and set aside the above Surplus Naotification.
Operative part of the Judgment is reproduced as under {Page-14 of the judgment);

“In view- of the foregoing discussion, the instant appeal along with connected service appeals are
acceptéd. The impugned order dated 25.06.2019 is set aside with direction to the respondents to
adjust the appellants in their respective department i.e. Establishment & Administration Department, |
Khyber Pakhtunkhwa against their resbective posts and in case of non- availability of posts, the same
shall.be created for the appellants on the same manner, as were created for other Administrative

 Departménts vide Finance Depaftrmant Notification datéd 11062020,

PR Ty

3.7 Inpursuance of the above judgment, | am also entitled to be adjusted in Civil Secretariat, Khyber
Pakhtunkhwa Peshawar. Yo :

4. ‘Above in view, it is humbly requested to kindly issue my adjustment order Civil Secretariat,

Khyber Pakhtunkhwa as per judgment of the Service Tribunal dated 14.01.2022, please, - -

N

Faithfully Yours
ashid Khan,

Naib Qasid (Ex- FATA)

eI orl
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