
FORM OF ORDER SHEET
Court of

Appeal No. 1514/2024

S.No. Date of order 
proceeditifts

Order or other proceedings with signature of judge

1 2 3

20/09/20241-
Thc appeal of Mr. Rashid Khan rcsubmillcd'today 

by Mr, Ali Oohar Dtirranl Advocttie. It is fixed for 

preliminary hearing before Single Ik'iich al Pesltawar 

30.09.2024, Parcha Peshi given to counsel for the appellant.

on

By order of ihc Chairman
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The appeal of Mr. Rashid Khan received today i.e on 04.09.2024 is 

incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days./

1- Copy of departmental appeal is not attached wiUi ihc'appeal be
placed on it, ^

2- In order dated 25.6.201-9 the name ofi-he appellant be highlighted.
I

/lnst./2024/l<PST,No. .

2024.Dt.

OFFICE ASS,iSTANT 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

AN Gohar Durrani Adv.
Hieh Court Peshawar.
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Service Appeal --SI ^-> /2024 .

. Rashid Klian Versus 

Pakhtunkhwa and others
The . Goveninient of ICliyberI

• INDEX1-
I •II I

Descriptioni Annex - ■Page No.S.NO.I
I .

1. /”Appealwiii; Afikliivil
I

2. sMemo of niit1te.ss

A3. tCopy of Appointment Order;

BCopy of Ncitificnlion dated 25- 
06-2019

4.

Copy ofThe Siirvicc Appeal No.
12.W/2020 C5.

Copy of llic Judgment dated 14-
01-2022

I,

5- Dfi.I Apk. -sr
Copy of tiic Execution Petition
and Order dated 09.07.2024 E&F7.

i

IV.ikninlnRinn! Vifi. : 1

.AppellantI ■:)

'.rc‘9<Xlu'ough,I
1

(ALl GDHArTTURKANI) 

Advocate .Supreme Court 
0332-9297427
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■ , ' ■ Before The

Honorable Khyber Paio-itunkhwa service
Tribunal\

Service Appeal No. '| SI 72024

.Rasliid iClian, Naib Qasicl (BPS-2), Establishment & AdministraHon 

•Department-Civil Secretai-iat; Peshav/ar..

1 (Appellant)

• Versus• 1

1. The Govcaimcnr of Khj’lvjr Piiithuinkhwn through Chief Sccrecu-}% 

.Chhl Sccrctarinc. Peshawar.

2. The Government of iChyhe-^ Pnkhcunichwatlirough Sccreraiv 
Escablishmcnc, Esinblishmcnr cV Administradon DcparUTicnc Civil 

Secretarial; Pcshaw.ir. ,

3. The Government of Khyber Pakhtunkhwathrough Secretary Finance. 
Finance Department. Civil Secretariat Peshawar,

4. The Government ofi lOiyber Pakhtunkhwathroogh Addidona! Clucf 
Secreury Merged Areas, Dffit-c at Warsak Road, Peshawar.

(Respondents)

I

!
nr THE KI-m3ERTTTvJDRR SECTTON 4■ APPEAJ.

PAK-HTTrNTQ-rvY'^ <;F.nVTr.F. TRIDTTNALS ACT, 1974 EO.R 

A nn 1 ST M~ENT / placement:
APPF.T.r.ANT TM HTS RFSPECTUrE DEPARTMENT AND
TO GTVE EFFECT ^ IMTLEt'.'rENT THE TUPGhnBNT QF
THIS PTHMOriP ARTE TRIBUNAL DATED 14-01-2022^

1 w E P ni n7.2Q19 OF ■TELE

!

IRespectfully Sheweth. •

That die appellant earnestly submits as under.

1. That the'Appellant is a
from a'respectable family. Tharthe appellant 
Qasicl (RPS-2). against tlie vacant post ■ 
2005.

law-abiiiing'cidxen of Paldstan and also hails 
was appointed as a Naib 

\-idc noddeadon dated 08-08-

I

r
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1

Copy of appointmet-.t order is A-nnexure-A.,

2. That along • wiiih the appclinnt a' total numbtii: of T17 
cnaplot’cesapi'joinLcd by ersD.vhlle FATA Secrctidat were dedafod as 
suipliis and placed them snuplus pool of Establishment & 
AdminisU'ahon Dcparrmci'it. ddo ordev dated 25-06-2019. and for theb 
Au'thei- adjustmeni'/placcmcnr w.e.' Gl-07-201 'Iby \nttue oFw'nich die 
ci'di semants o/etc adjuRted in rh.e'Surplus pool of Kstabhshinent 
Deparunent and/ldn-iriist.trt!'ion Dcpavtiriem.
Copy of Notiticauon dated■25-06-2019 is .Annexurs-B.

; «

I

1'

3. That an appeal waR filed in UrA regard, befoi-c; the Honourable Scrn-icc 
Tribunal and tl'.e savnc wys- hcar l on 14-01-2fl22. The said appeal was 
accepted, ant! subsequendv, dicyirnpugncd notification dated 25-06- 
2019 was sef-aside,' and diiecdonR were given to respondent i.e. the 
concerned authcrities, to adiusic the appellants to iheu- rcspccrivc 
departments. .
Copy of the Scrdcc Appeal No. i227'/2020is Annex-C.

I ■

. 4. That along with, the afoicmcntioned direcdons, die Honourable
Sendee Tribunal rendered tha.t urion adjustment to thek respeedve

1

department, die appellants would be' cndclcd to all consequential 
bencBts. Moreover, vh'at'dae issue of senicrity/promorion would be 
dealt widt accordancc-witli the provisions contained in Civil Sciwants 
(Appoinu'nent, Promorion and Traiu'-fer) Rules 1989, and in the view of 
die uario as c'onr.ained in the judgment tided Tildta Kahn & other 
Sved Muxatar rUiSRain bhah & ■•'ithcrs (2018 aCMR 3321, the seniodly 
'would be determined accordiiygly.

s

• }

vs

5. That the !-lonouiab'le Tribunal tendered it's judgment dated 14-01- 
2022. the appellant sought the ip.-.nleinenialion of the judgment in his 
respect also, but to nu avail. | , '.
Copy of the judgment dared 14-01-2022 has been Annex-D.

and not personam, the AppeOant6- That the i'.idginent: being in tem,
approacii, this rriinina! ■ for seekh-.g implcmcniation of the judgmem.

The .Execution Petition fordircedy in, Execution Peiition. 
implementarioii of th,e'jud.grnenr dated 14.0'L.2021wa;i disposed otf 
vide judgment dated 09.07 2024 by diis.Honourable Tdbunal wherein 
the appellant was allowed to file a service appeal for the redressal of his 
gnevancc as he was not a parry to die Appeal No. 1227/2020 dated 
14.01.2022. ' , I '
Copy of the Execution Pctidon.and Order dated 09.07.2024 are
Annexuccs - E Sr'

7. Now the ap'peliani: approaches this 'l.'.dban-.d on die following grounds 

amongst others. ,

'
Grounds:-

. r
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bnsed ona. ' Because the Ltv.pugned norificarions

cliscdminarior. as-is dearly, laid out in the facts-above.
b. 'That the judgment!'dated 14-01-2022 tendered by the Honourable 

Sendee Tribunal is.als^ applicable on
of the said, appeal, because judgments of the Honournbh

nnd nnt in

j„Tcon.nm. n’ln-n ^hev settle';r pnint of h-.v in rcsnSCl pf (IkL^^OK 
erf nf r.!\nl skn’sidis. Reference can be given to dac tclcvant pordon of 
iucigment citefi202ISCMEJ.. ptoducccl herein below:

are
. V •

dtosc ci\ni sen^ants who were not
t

a part
^rr^rirr ehaiild hr. rrfflirri n.? iud.oments in rem.

mdA.G.. KPK ihcH, in the order of the KP Serna 
Appeal- Pha. i4S2(20l9 and 24812020, reliance was 

placed on the mder pissed hy ihe learned Peshawar PU^h Comi in W'dl Pelifinn 
No. 3llt2-Pl?0'l9. which war sanpij dismissed wish the ohsen/atinns that the writ 
petition was not fnahltainakk under Article 212 of the Constilation, hence the 
rejennee was wnnatcrial In this -.TOard, we are oj the firm view that if a learned 
Tnhnnal derides any euwrtion cf law h .dint of its Judgment, the said Judgment is 
always mated as heini in >vw. and net in personam. If in tivo Judgments delhxred 
in the sendee appeah'^lhe refemicc of the Pe.sljawar Pligh Court Judgment has been 

cited, it does not act to washout Hr: effect of the Judgments rvndeivd in the other
In the case of Hamecd

'The leanied .Addilii.
Tiibiinal passed in .

I

l-
I

•j

.service appeal: which Ih\ik the effect of a Judgment in ivm.
Akhtar NiarJ n The SeaxUay, Estahlixhmciit Diidsiou. Gomrnment of Pakistan 
and olhers (1996 SCMW 1185), this Court, while mnanding the case to the 
Tribunal clearly observed that 'if the THhundl or this Court decides a point of law 
relating to the ten,,: of sendee cfa civil servaA which cavers not only the case of the 
iwil sen-ant who litigated, but also of other'eivU servants, who may have not taken 
any legal pmxedings, in such a case, the'dictates of Justice and ndes of good 
govei-namx demand that the benefit of the above Judgment be extended to other civil 
savants, who may not he parties to the above litigalion, instead of compelling th 

to approach the Tribunal or any other legalfomm.

\

>

cm

I c. Thai the jiu^gmcnt dated 14-01-2022 tendered by the Honourable 
Sendee Tribunal is also'applicable on dtose civil sen-ants who were not

r,r rhn Honoiir.nblca part of the said appeal, because jiici'pmt^tits.
/)/• treated SlS.JudPmnmS tn_i 

Jlecercncc can be given to’die relevant pordon of judgment 

ri».ri?n23 SCMR 8. produced herein below:
‘The learned Additional A.C.. iCPK uigued that, in the order of the KP Some 
Tribunal pa.ssed iu Appeah Nos. US2/20\9 and 24812020, ivliancc was 
placed on the oiverpassed by the learned Peshawar High Court in IVAst Petition 
No 316'>-Pi2019. which was sim-ily dismissed with the ohsemations that the wnt 
petition las not maintainable under Article 212.of the Constitution, hence the 
refaxnce was immaterial: In this legaid, nx aix of the firm view that if a leaived 

, ■Tribunal decides any ijuestion of law by dint of its judgment, the said Judgment is 
always mated as being in ixm, and not in personam. If in two Judgments delimxil 
in the semce appeals tk itfcmice of the Pedunvur High Comt Jmigmmi has Imi 
cited, it does not act to waximi the ffict of the Judgments ixndeivd in the other 

appeals which baix the effect of a Judgment in nm. hi the case of Hameed. 
. Akhtar Niazi i’- The Sccretaiy. .Bstahlishment Division. Covemment of Pa.kistan 

.and others (1996, JG\'/R 1185). lhi.s Court, while ixmandiug the case to the

nnd nt7f_Jf2•| rem

narnonum

i

seivice

i

I
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to iippi'^

i. Th»c d» »ppucnr. i»

the Setviec tnhm... - ■ ■

the Honour.,btcScOTcernbuMh

in tem, :\nd noc if> 
of the SuprenK 

tendeted by

..nu.hHtnnt—-^0—

^tnI;(KHyhet»»hhu.nhh.:»av«Scctc,»ono

I

1 ,
uented illegally.f. Because die.Appdl^'it has beer, 

tlic spbit of chc.b'A .

J5, Because the RighB "f .r^f
the endteiy of !>att I! o n.e - a,a of

...............■ “f "
the Coiv.5Ctu«n!'.. - 
this Honorable lubunrii-

Ifl-A of the 
1973 is bang made

The right is

Aiticle, ciue process as per 
Ishmic Republic of PiWstan.

d,e-ins.nt cate ’S”- ‘"'d be taUen as
,t.uteanaean,,otbech^^:;^-;,„„„,„,„,eu,c 

liberally as poss’.bU- as pa
Court in PUJ 2022 SC 497.

fhc right toh. Because
• (loustinuion of the

ircdundanc

I

- 1 • i.r to a fab trial and due process by
■ .•incotpetaaon o. tbe a b independent,

SLe!,liW‘
■■■ ^ 

en'orcement.”
in the recenti. .B-auce: *e Honoob. il" l^'^vo.! tenn.

jndgntent .n Juanee Qaj a,„d..ne,atal
■ BV cbc Cnnadn,dc. Tbc ind.nen. ia tcpot.ed ,a

plD'2022SCU9an.J'.ay.,,aunder

.
t

;i



• “lii^hc .tc 1)2 u2;'.lcin -.iccocdahcc wiih law. No one, 
judge .of che liighest cou);t in ihe land, is aboveincluding a

die law, At "he same dme, no one. including a judge of che 
highest icCAirc in dae land, can be denied Ids right to be dealt

little if the citizen. with in- accoidnricc with law, it matter.s 
. happens CO hold a high public ofnee. he is cciuailj^ subject to , 

and entitied to die pi-otecrion qflaw.”-

The judgniorit rcfciaed to above hmclicr tay_clear dvai: the principles of
in the following 'hatura! justice arc to be met in every circmristance

terms:

“After i-ccognidon of the .dghr to fair trial and clue process as
of Art. lOA in thea ' fundamental rig''’'’ -b-' insertion

Constitution, violaiion of the principles ot natural justice,
cemoonent? of the right to fair trialwhich are the necessary 

and due proces-s, is now to 
fundamental right as welt.''

be taken as a violation of the said

time and again reiterated .by the Honorable 

have been recently held of immense
These principlc.s an 
Supreme Court' and 
P'LD 2021 SC fiOO in the following words:

value in

■ ?

I

be dealt with in“Constitudo:.:'.!; gharantee of the right to
widi law, under xhrt. 4 of the Constitution, is 

available not only to every einzen of the counaT but also to 
every od'.er person for the time being within Pakistan, Said 
constitutional guiU'antee cannot be'curtailed or Limited in die

whosoever he may he and

accortiancc

1 or tnatrer of any'person' 
whatever riic aile.gatinn;, against him may be.
case

j, 'Because the actions on pan: of the respondents seriously are in the 
-negarion of the Coustituaon of the Islamic Republic of Pakistan, 

and the Civil Servants Act.

. Fundamental Rights of che Appellant have been violated in 
Ardcl.c 8, T 'h 25 of the Consrlmcion of the Islamic 

' Reprihlic of'Pakistan, 1573.. The s:ud rights flow mitof-lhe Cnnsritunon 
: dae terms and condhions of ..tvlce of the. Appellant and dus Honorable 

Court being the custodian of the Fraadamental Rights of cmzcns ot 
Paldstan as well as the protection afforded by the Constiturion of Idamic 

' llepubUc df Palascan ;973, is why ch.e Appdianfseeks the redress of their 
grievances and to.end -he ordeal d-e Ayipellant is going dirough due i;o rnc 

'. illegal, uniav.’ful and.uninsr acts and inachon of the Respondents,
I Because the AppHRn': has got die iundamennii right of bc-iig treated hi 

■■ accordance'with law bufthe Dicarmem meted cut to die Appellanr is on 
consideration edmr chan kgal and )w ivis been deprived-of Ids rights duly 

guaranteed Lc him by iha can.'mmhor. r.f Pakistan.

!v. Because the 
rclarinn to.

■ i

1.

f! .
t.'.— -hS*,

etli ■.________ ^ ^ - 'si



m. Because iJic appelinnc has not beer, a-aared in nccocdnncc widi iaw, hence 
his. I'ighcs sccuvcd and guaranteed under the Law arc badly violated.

•»

n. Because die Ajapcllanr cenve for leave to add fucchci: grounds at the dme 
ordiis oral arguiriencs before this Hoh’blc Tribunal highlighting furclicr 
contraycririons of the proiisions of die Consdtudon & Laws which 
adversely affected die Appellant.

Praver:

I

1

It is, therefore, most buinbly prayed rliat on tJie acceptance of diis appeal, 
this Honorable Tribunal may so Idndly declare that the nodSendon 

• whereby the appellant was declared to be in die surplus pool, and which 
has already been set-aside by this Hononibie Tribunal, vide its judgment 
dated'14.01.2022 in Sendee Appeal No. 1227/2022 dded Hanif Ur 
Rchmanvs. Government of ICliyber Palditunkhwa dirough Cliicf Secretary. 

. ■ be also declared illegal to die e.ytcnc of the Appellant and die appellant may
so kindly be adjuked/placcdiii his respective depaccmcnc W.E.F 01-07- 
2019.. ' - • • ■

Any odier relief that this Honomble Tribunal may deem fit and 
appropriate may also be granted.

Appellant ■)

(ALl GOHAR buRRy\Nl)
Advocate Supreme Court 
0332-9297427
k!iangiie^ohar@yaliQO.com
Sl-LVH 1 DURIUVNI | KHATTAK

Through,

1

; .

/

•»

t . I!

1

• . -af •

mailto:ohar@yaliQO.com
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'. ■ Before The;.
, Honorable .Khyber P aio-itunkh wa service

Tribunal .■X

1

i

\

Service Appeal No. ./2024 .
i

t

.. ’ Rashid Khan, Naib. Qasid (BPS-2' 
Department Civil Secretariat, Pesl

>, Establishment & Adminish'adon 
awar.I

*

(Appellant)

Vc rsus

'Hie Government of Klcyber Paklit mlshwa and others
(Respondents)

APFIDAVIT Of,

I, Rashid Khan, Naib Qas d {BPS-2), Establishment & 

Adminishntion Department Civi Secretariat, Peshawar, do hereby 
soiemnly.dcciarc and affirm on oath-
I am personally conversant ivith the facts and circumstances of the case 
as contained tlierein and the facts and circumstances mentioned in the 
enclosed writ petition are true and'correct to.the best of my loiowledge 
and belief. » Deponent

CNIC# / -:T'

D
t• t ALI G^J?tR43uRRANI 

Advocate Supreme Court

. 1

V

i
T:
t.

.

. c a

■: 1

h ft 'V
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1
' , I Before The

Honorable Khyber Pamtuntchwa service
Tribunal

*.

t.

. Service Appeal No._ ,/.2024

Rashid KInaii, Naib Qasid (BPS-2), .Establishment & Administa-ation 

Department CivU Secretariat, Peshawar.

.'(Appellant)

Versus

1. Tire Government of, Klryber Pakhtimkhwa tiuough Chief 

; Secretary, Civil Secretariat, Peshawar..

2. Tire' Government of KPthrouglr Secretary Establishment,
- Establishment & Adininistratioir Department Civil Secretariat,
Peshawar., . .

3. The Govermnent of KPtlu-ough Secretaiy Finance, Finance 

. Department, Civil Secretariat Peshawar.

4. The Government of iKPtirrough Additional Chief Secretary 

■ Merged Areas, Office at VVarsak Road, Peshawar.

I

4

t

I

(Respondents)

Through,
\

(AIJ Gomak Duiirani)
Advocate Supreme Court 
0332-9297427
khanclie'gohnrQvahoo.com 
SHAH ! DURRANI | lO-IATTAK

1

»

I

A. * I

*

V.
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)

If) He will get pay a! [. 
admissible under Ihe 
exisling policy.

He shall bo govarneci by (he N'a'FP rtvii <5 
.aws =pp„c.b,=, .o ,„P Civl, ,nd' Rut

.tsion t°d I °t'ofStap td"j;°,tv"' S7u\!l' ■>'

,10 his accpup, in ,„p Ctn Ihl- "'''

111 case, he wishec (c resign 
or in llcu lhereof i<j

s^e:i;r„sd:'“s:t3rHS.o"Satit

Ho hr>3 i6 join duties at his

If he accepts the post 
; Project Director (GW) f^ATA Peshawa

lh.5 minimum of 133.- mciudino u-suai =it
Ho -M hn u„,i„ed ,o Sn^nunM^crtTm''’^1 njlos.

t t as per
(ii); k

all theI t
■■ (i'i)

receive such amount

rnjinner,

at any time, -M days notice
days pay will be forfeited; .

'■ {iv}
vvili 'be necsssar^'

(V)

(Vi)
own expenses,

•-J
•2- •

on Ihese conditions, he shouldJ report for duties (o 
Y'VUhim.days Oflhe receipt.of this orcl«r.

secretary (ADMN &.> .I- COORD)N6.FS/E/100-19{\/o|.29f/7/oT — Z^/ '
- paled $?/8/gQQh '

Copy to :-

Irrigation & Hydel Power (FATA)
d Director (Ground Wote,',) FATA

• 3. ' Additional Accountant General fPR) Sub nrfii-o p'acu ’ ’,PS in Addlllnnal Chief Secre.erLpi™

■ rndMdu“S„7e,‘„''r" " P'P-'--

>•
.»

1 •
,!' •.*

,4.1 •!5.•!
FATA Secretarial~..S.:i'.’

1
I

IrA--'-.-:.-
(IHSANULLAH KHAN) 

Section Offi

; • .*
■ifTii-

{Estab)car
. t
}•

•i'

■:i: •; •

Fr
•ii

•f. :7: i:•r,5T
'■i
l.t i
:•;!ii:!-I!

.1
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V

;
SpNii. I)esl|>n:il!i')iv ’*Nunic Ilf cmployCu 

Aslilu liu.nnin 
IlanlTur IlsliniBU

ill's (rursiiiiUl) •
U. . ' '1. Aisliiaul

Aulill!nl ir.T-.

;r.SImikiii kliun AMiUntii. .1.
I ■ \{,Ai.OsInnS'/uliiJ KImn■1.

I
AisisUinl U-•: Oiil.ur Klian■ 5.

; •i I aCuwp'JlcrGpsfuln; 
Compu'JrOpcnlor 
Compuief Opar.slar

ShnSId All
I'nfBBri khan
Tauseef Iqbal

6.
1 ir>7.

■ If. " ”H;
lACempuitrOpsniliirWatvciii■
U.Conpmtf Operouu , .■ ! Atinflluv‘5in . 

Amir All

10.
UiI Cr'inpuiarOpcrfllAf

Conpulcf nptrr’.or 

Coinpm^rOpcniinr

I
1

16. I Itiih N.twu/ '12.I
I

If.- I Kiimnin

MiiiV/.MuhummiidAmjnd' .

l-’iixi'ur-iiuliniiin

•Rujub All Kbuu 
irakhiliir-K-han _ 
i Iukim.’n-ud-Uln_
Nrucem Khan 
inuniulluli,

i'i
iSuid'A^a’/.'. 
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THIS DEPUTY COMMTvSSIONE.R. PESHAWAR
Tol: 031-D212301-02. Pnv: 001-5212303, EygoCPeshnwnr

I
.1 . f* 1

;
Wo. gofiai/oc(pi/EA Doted: 24 -Au[;ust-2020

ORDER;-j5
Ill fiufsiinncc to Aislstant Director. Dlrectorntc of Science and TuchnoloQV. Gout, 

of Khvlie; PnlilitiinliUwn Po.sliawar leltcr Wo. DlrUr/saT/Kliybcr Pnltluunlihwn/l-TO/nGCUlar ' 
Appolfitmfiiit/3'106 tinted 27/07/2020 and In.pursuance to tlie Gout, of Kliyber Palilitunldiwa 

'j ■ Surplus, Poo! Policy doted 19/01/2007. tlio se-n/lcs-s of foilowlng staff from Erstvjlille FATA : 
Scerctnrint. are liereijy placed at tlio disposal of Dlroctor Science & TcchnoloBV, Govt, of 
Ithyber Pnlilitiinlibwn Peslmwar for furtliei' adjustniont aG^tlnst the vacant posts of the some ' 
Basic Pay Scale.

»«'
I ;2i

7-:•r.
's -W i\

*.

ji s
I •'

□cpnrtment from which 
declared surplus

S.No, Name □! OKlcIni, Ocslpnatlon al 
Stiriitiis.Stnff

.*.
I-1: I fi/Qar.M fnP.V03)1. Mr. KiroygiuHoli EfSiwhIte FATA Sccretadat

‘it I
1 • 2. fi/Qnsid (crs-03)Mr. Rashid Khun •do-r,!

3. Ur. Miilia.mmail Wa.'ccd Svreeper (I1P5-031• » -tlo-
Mr, OWmin<1. Swcapcr(nt>5.03)- •do-

«

Pay of lha above ofllclnl shall remain protected In llplit of Section 11-A of the 
Kliyhcr Pnlihtuntihwn Civil Scruaiit.c {nincnrlmcntl ordinance 2001.

*
(MUHAMMAD AU A^WaKT 

DEPUTY COMMISSIONER

. Endst: Wo. nnci Date Even;

1
Copy forwnrilcd to tlic; •I \
1. Accountant General. KliyherPahhtuniihwa, Peshawar.
2. Assistant Director. .Directorate of Science and Technologv, Govt, of Khybcr 

• - PnlihliiiiliUvya Peshnw.ar w/r his letter referred above.'
.3. Section Officer (E-I!l), Govt, of Khvlicr PaUhtunlihwa, Establishment Dcpartmchl, 

Peshawar. ^ _ v
<1. Accounts Officer of i|>ls ofllcc for fuViher iiccessary action. N.
5. OfMclals cniiccrncrl by name for strict compliance. ^
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'■ -• •‘^■if^iC^Hcseeb Zeb'S/6 Aurongzeb, OJiit ' . \I
U;

j Nclb Qcsid,
/ KHyber P.dkhiynkhv/a Ombudsperion Secretariat,

Ro'om No,212, Benevolent Fund Building.
Peshawar Gantt........ .......................... ;................
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Appellant?i \

■ VE.RSO.S-
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1* * 1 “• . :1-. ! The Govtof KPK 
; i Through Chief Secretop/. ■

■ Civil Secretariot. Peshawof.
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‘
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[2.. The Govt of KPK •

Through Secretory Estobfishrrient', 
Establishment & Administration Department. 

' ' Civil Secreiariat, Peshawar,'

:
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T

1-• • I

I
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■ '3.: The Govt of KPK-,
■ Through S'edretofY Finance,

Finance Deportment, Civil Secretariat, Peshowor
:

>i'!< •
I i:

I

(j s )
. 4.1 Government'of KPK i

Through Additional Chief Secretory Merged Areos. 
Offic'e'of VVorsok Rood, Peshowor

5I

Respondents

1

*.

Service appeal u/s 4 oI the Services Tribunal Act, 
against the impugned Notlllcatlbn 

'i)' "q ("><1^ No.SO(O&M/,ES.AD/3-ia/2019 doted 25.06.2019 

vide. which the 117 employees including the 
oppellont appointed by ersKvhlte FATA Secretariot 
ds "Surplus" and placed them ,In the Surplus Poo! 

• o( EstablishmenI 8. Administration Deparfn^ent for 
■ . . their turiher adjustment/ piocement w.e.f.
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01.07,2019, Office Order- :No.00209/EA 
23.08.201'9 and- Office Order 
AO/Sfoff/iOl 9/1946-55

.»■ r.n ; doled 
No.SOG(SWD)l- 

vide 
adjusfed In 

Ombudsperson Secreforlof from Ihe Surplus f'ool.

X7,
I;i:>> I deled '27.08.2019 

.which Ihe appellant has been'
I

■ i It •

Ii

I
1,

>.
.;

'I
j.‘J

‘•ii Prayer In A'pDenl-•:.■ y- r »
i On , acceptance of this appeal, the impugned Notification ' 

doted .25'.06'.2019, office orders dated 23.08.2019 and 
, 27.08.2019 mpy please be -set aside and consequently the

respondents be directed to a'djust the oppellont 
; • • Secretariat of Establishment & Administration
! Pinance Depa.iment.

\ <■ *.

5
♦

\I*1.*
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I:
in Civii 

Department or
. f !

t
‘'• •:
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u ;; i Respectfully sh^wnih-
. -:!J

The appellant hurhbly submits os under:

That, the'appellant was the. employee of erstwhile

was sen/lng as Noib Qasid in 
Administration Department of, erstwhile FATA Secreiariot

That after .merger of FATA into Province 

• Pakhtunkhwa, the respondent No'.l- 
SO{O£.M/E&AD/3-18/2019 doted 25.06.2019 
employees including appellant as "Surplus'' and placed them 
in -the Surplus Pool of Ec-AD for their further adjustment/ 
placement w.e.f. 0i.07.20l9. (Copy of Notification 
25.06.2019 Is Annexure ''A'').
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FATA5

Secretariot and. he
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of Khyber 

vide Notification
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<-! 1

declared 117• • .'.t:
I
i

•I .: r

- ’"y dated>

3. That the respondent No.l vide Noiification No.SOjE- 
l]/E8.AD/9-126/20l9, doted 24-.01.2019 directed the Finance 

Department Office ■ working under the erstwhile FATA 
Secretarial,

9

r

henceforth report to Secretary Finance 
Department KPK, (Copy of Notification dated 24.01.2019 Is 
Annexure "B”).
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t . 4. Thar the appeilont should hove been odjusted 

Deporiment KPK but 
Secreioriai

in Finonce
was adjusted in Ombudsperson 

from the Surplus Pool vide office 
23.00.2019; ond 27.08.2019. (Copies 

23.08.2019, ond 27,08.2019

I »
order doted 

of office orders doted 
ore Annexure "C" & "D"). •

*!
t) t ■

I*./
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iA S. Thot if is pertinent to mention here that, the employees of 
erstwhile FATA Secretarial including appellant Impugned the 

•ootfficalion dated, 25.06.20)9 ibid through writ petition 
No.3704-P;of 2019, in the Honourable Peshawar High Court 
Peshowar and the Hon'ble Court dismissed the said petition 
vide order/''judgment doted 05.12.2019. (Copies of writ 
petition ahd|rder/judgment dated 05.12.2019 are Annexure

*
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■ ^ A.' .ThotthereafteV, the employees'of erstwhile'FATA.Secretariat
including the appeilcnt filed CPLA No.8ai/2020 in the august 
Supreme Court, of-Pakistan^ against the order/ judgment 
dated 05.12.2019 passed by the Hon'ble Peshawar High 

Court, Peshawar and' the Honourable Apex Court while 

deciding .the CPLA vide order/ iudgrh,enf dated 04.08.2020 
held that the correct forum ip adjudicate upon is the Service 

Tri’ounal and the petitioner should have 

competent forum. (Copy of - order/ judgment 
04.08.2020 is Annexure "G"). . ■
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;7. That the appellant being aggrieved from the notifications 

and orders, files the instant' oppeai. inter alia,
■ following amongst other grounds: •

, g:r o u N n
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on the
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.A.. That the impugned Notification dated 25.06.2019, office 
orders dated 23.08.2019-and 27.08.20)9.

t!
4

ore illegal, against 
facts ond law on the subject as well os Surplus Policy.
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i-tH"
.'Thpi -the impugned nolificdtions and orders ore the sheer- 
-violation of low on the subject and the Constitution os well.

.'.B,'V-'

I :

That the limpugned notificoiions ond orders ore illegal, 
unlawful, void and ineffective upon the rights of the 
oppellont.’

■ D. Thot the i|npughed notifications'

principles of notural justice and fundamental rights as 
• guaranteed under the Constitution of Islamic Republic of 

■; 'i Pokistan, 1973,

C.;
■•I

:i

' ,i
:!
■1

• i.

and orders ere against thei!
t

• '--;i f. • .
I
[ •

• t,*t r
i

'i’i • • E. .Thot in foct, the appellant's cose is not of obolition of posts, 
or -service or. setup'to begin with and the concerned, 
deportments and .‘attached department together with the 

.ppsts continue to exist a^^d hove not been obolished.

1 ::i
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■ t , .
V • i

i 1 '
. T

.'S .*J • F. • That 'neither conscious opplicction of mind hos been 

.undertaken nor speaking nor reasoned order has been 
passed and Surplus Pool Policy.-2001 hos been senselessly 
applied to the appellant.

1-;t
,>1 I 4

I
:■ r i -. . ;

'1
\» iI

ift *, *■

■ -.,i 1 -!
•Ml; •'(3- That the impugned notifications ond orders have been 

issued/ passed in flogrant violation of the law and the Surplus 

- Pool Policy ilseif and deserves to be set aside.

H. Thofthe mechanism provided for odjusiment and fixation of 
senioritY of the surplus employees in the Surplus Poo! Policy, 
2001 wilt deprive the appellant of his seniority and other 
benefits-'.will - render him junior, to those who hove been 
appointed much Icier in tima-thgn the appellant.
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That os there is no service structure.ond-sfervice rules and 
promotion for the employees of Ombudsperson Secretariat 
the adjustment .of appellant in the sold Secretariat will 
domoge -the service doreer ond rights of the oppellont by
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means of discrimination end misopplicaiion of Surplus Pool 
'Policy,,2001.

•That bldtant ;discriminaiioh hos .been committed in the 
•odjustment of the oppeiloni os compared to other similarly 
•ploced 'employees of erstwhile FAT-A Secretariat hove been - 
odjusted in different depcrtniemts of KP Civil'Secretariat.

I

• t

' J.
'i \

. 1

It.

' K-, That the itppellc.nt seeks ierjve to ogitafe more grounds ot 
the time of arguments in the instant appeal.

It is, therefore, most humbly prayed that 
acceptcrice of the instoni 'service appeal-, the impugned 

Notification dated 25.06.20i9, office orders dated 23.08',2'019 

•and 27.08.20.19 may please be set aside and consequently 

the respondents be directed fc adjust the ‘appellant In Civil, 

■ Secretarial o: Establishment £. Administration Department or 

finance Deportment.
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•Any-other remedy, which deems tit by this-Honourable 

Tribunal may also, be granijed in fa' 'our of the appellant.

Syed ’rohyg Zahid Gilonl
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•I-Seryics-Appeal No, •t-

72020>: 't ' IJi r
, • V;

. Myheffimed Hoseeb Zebr; ?

Appellant^ -•
■t: . ; j

V E.R S U Si
k

,r
■ ■ Govt ot KPK ond others ;

• ‘I' I Respondents• r.r- ;
I

AFriDAVtTI
. I

• i I. Muhommod. Hoseeb Zeb s/q Aurongzeb, Noib Qqsid. IChyber 

Pokhtunkhwo Ombudsperson Secretarial,
1

•; ;
Room No.212, Benevolent

^ . Fund Building. Peshawar Conti, do hereby solemnly 

•.declare on oath that the conlenis of- the

i...
I.i

offirm and 

occompanying 'Service 
Appeal are.lrue ond correci io the besi cf my knowledge-end belief

■ ■ ond nothing hos been conceoled frorn this Hon'bis Tribunal.
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> 1 1;1 THE KHYBER P^iuNKHWfi'SERVifCE TRIBUNAL PESHAWAR

Sar.'.'cr' AppCr’l No. '227/2020

-'v. .>1 ........ , i\
I

I■ I

■f- V'
■'j:'i. 1

I

^ Dat'i o' Institution .. 

Data o' Dcci-iion
21,09,2020
14.01.2022

r \
r.

: r \-
.L

; Hahif Ur Rehman, Assistant (SPS-16), Ci-ectorata of Prosecution Khyber 
; Pakhtunkhwa.

,f ■

I
}

(Appellant)

tVEESl’Si

, Government of Khybsr Pa^ntunkbwa inrcu^n !fs ch'ef Secretary at CW:. 
• Secretariat Peshawar and ethers...

j

(Respondents){

■ S'

f •
S*i

I
Syed Yahya lahld'Glllanl, Taimjr Haider Knan % 
All Gohar Ourr'ani,
Advocates

r

’^or Appellants>

r 1 '

Muhammad Adeet Butt, 
Additional Advocate

i.
For respondentsI

/
•)AHMAD SULTAN TARHEM 

• ATIQ-UR-REHMAN VJAZIR
CHAIRMAN
MEMBER (EXECUTIVE)

Ii
I
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I\t JUDGMENT
! *s

This s'ngfe judgment... 

shall'dispose of the :ns?ent service appeal as we! as Lhe following connected 

service appeals'as cormon question cf'rw ard facts are involved thereln:-

ATIO-UR-REHt»1AN WAZIR MEMBER (E):•

4

<
• . 1. 1228/2020 titled 2'Jbd!r.Snah.1

. ^
.1I

I ■ J 2. 1229/2020 titled Farooq Khan
■ l'

3. 1230/2020 titled Mehunmad A-njic Aya; 

■ 1231/2020 titled Qclser Khan

S. 1232/2020 titled Ash'q Hjssa n 

.6, i223/2020 titled Shoukat. Khrr .

1
t I\

I
p»

\ '.-V I

Jt

V 7. 12-M/2020 titled Hasceb Zeo

. I

N4'
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4.

I
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> It . »• -; 8... 12'tS/2020 titled MuWfrims'd'Zahlr Sna)? ''-. I■5;.■;^v ■■ ‘

9

1. I

•9; 11125/2020 titled Zehid Khan' ', •■

1;
i I.* I r i10.11126/2020 titled ; ousse'TtibalI

I

' 1 II• 1 *1
•. ;Q2.. Brief facts of the case are that the appellant was Initially appointed as 

•' .; 'Assistant (BPS-U) on cor.tract basis ^n I-x-FATA Secretariat vide order dated 01- 

. 112-2004, His services were ."“gularized by tnt Oider of Peshawar High Court vide 

judgment dated 07-11-2012 with effect .from 01-07-2005 In compliance with 

cabinet decision dated 25-G8-2Q08. iteguiaiir'ition of the appellant was delayed 

• • . by the respondents for cuits -onger and in the meanwhile, In the wake of merger
j *

of Ex-FATA with me Province, the appr-iiant alongwith others were declared 

surplus vide order dated 25-0r;-2019. resl>g aggrieved, the appellant alongv./lth 

others filed writ qetltlcn No 37C4-P/2019 in Peshawar High Court, but In the 

mearwrhrtSme appellant a'ongivith olherc wiere adjusted In various directorates, 

^'^nence the High Cou.-t vine judgment datco C5-12*20i9 declared the petition as 

infructuous, which was cneilungod by appellants in the supreme court of 

PaKistan and the suprem'j :uurt rernsno'^d their case to this Tribunal vide order 

dated O4-0B-2O2O in CP Mo. 881/2020 Prayers of the appellants are that the . .' , 

Impugned order dated 2S-C6-2019 may be set aside and the appellants may be 

retalned/adjusted against the sscrtcari?.: cadre borne at the strength of 

Establishment & Adnjlnistratlon Department of CM| Secretariat. Similarly 

seniority/promodo.n may ai^o be given to the appellants since the Inception of ' j 

' their employment m tne government department with back benefits as per 

judgment titled TkKa Krer. & others Vs Syed Muzafer Hussain Shah fii others 

{2018 SCMR 332j as v;e!l as .n the fght cf judgment of larger bench of h'gh court 

• In Writ Petition No. 696/2010 dated 07-11-2013.
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Learned cbunsel for the appellants nas .contended that the appellanls has

•, not been treated In accordance with lavj, hence their rights skiired under the'.'
’* *

• • Constitution has bedly-bsen vloictedi.that the Impugned order Has not been ;
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p.issed Iri accordance w.th lawi tiisrercreS nortEnsbla and liable to 

tf]at the appellants v;ere appointed In Ex-FATA Secretariat on contract basis vide 

order dated’01-i2-200A.and in compliance vrith Federal Gove-nmerit decision 

- . jdated 29-08-2008 and in pursjanca of judgment of Peshawar High Court dated 

. |07-11-2013,.their ssrslces were

i

r.. \v
i-ST-vf :: t.r \r 'f■I

'tI V. f
t

K> .■y<• t

t\ . I\, fegulaf7.8d with effect froT. 0i-07-2p08 and the
>

appellants were placed at the sbength cf Administration Department of Ex-FATA

.1
1'

I s I;+ ;
j

j‘> \k

• '1 Secretariat; that the appellants were discriminated’to the effect tl-,at''they 

;■ placed ln surplus pool vide;order dated 25-06’-20l9, whereas servlces 'oP slrnllarly 

.'iplaced employees br-all tha departments were transferred to their respective'.

■ departments In Provincial Governrrient; that placing the appellahts ln surplus pool.' ' .

• was'not only Illegal but contrary to the surplus pool policy, as the appellants 

1 never optedi&^3e placed In surpiiw poo' as per section-5 (a) of the Surplus Pool

Policy^ 2001 as amended In 2006 as well as the unwillingness of the appellants 

' Is also dear from the respondents latter dated 22-03-2019; that by doing so, the 

mature service of almost aftecn years may spoil and go In waste; that the Illegal 

and untoward act of the respondar'ts's also evident from the notification dated . 

08-01-2019, where the erstv/hlie FATA Secctariac departments and directorates 

have been shifted and placed under 'the adminlstrabve control of Khyber 

Pakhtunkhwa Government 'Dengrrmsnts, wl^srcas the 'appellants were declared 

surplus; that billion cf r'^oees have been granted by the Federal Government for 

merged/ershvhile FATA Secreter'at departments but unfortunately despite having . :

same cadre of posts civil secretariat, the respondents have earned out the 

unjustifiable, illegal and unlawful inipugned order dated 25-06-2019, which is not 

;onIy the violation of the Apex Court judgment, but the same will also violate the 

I fundamental rights of the appellants being enshrined In the Constitution of 

■Pakistan, will seriously affect the promotcn/senlority of the appellants; that .

• ■discriminatory approach of the respondents Is evident from the notification dated 

.711-03-2019, whereby other'employees Ex-FATA were not placed In surplus 

.•pool but Ex-FATA Planning Cel: cf P&O v^ias placed and merged Irito Provincial

■'.’f werei
i

■.iv,■k'

1( %
I •,r

•VI1 r •'.V1 ■;
•I l

li I I
t 1 j

1J

' f

t

1 ,v
I*I\

■ 4'

I

t

■i ■

\

I
J •

I I

I

*
* «

1

A

V ■

I
f 1 .^i

hi ^ i
■

A. t
■ ' ;

:'t •' y'A \
■t • r.’lr-*• iiVt V s :t V-:► i'; :r.|:l ► \]T



■ ........ J
• .'4..A .'I • ** .*•

mi) t
. riI' !

f:
4' ».

•j’ I

P&D Depar^ent;'that declaring the appellants.surplus'ar.d.subsequeritly their ' .

; adjustment In various'napartments/directcrates are illegal, whrch,however were- 

required ^to'.-'be' placed' at- the .strength- '.of, ^Establlshtnent Administration 

'departmentrthafas per judgment of the Hlgh!court, senloHty/promotlons of the'• ■ ■' 

a jpellants are required to te dealt with In accordance 'v/ith the judgment titled ' !

tl(k3 KKan Vs Syed Muzafar (2018 SCf.^R 332), but the respondents deliberately ' 

and with malafide deda.'ed them surplus, which's detrimentel to the Interests of : 

the -appellants In terms of monitory loss as well as serilorlty/promotlon, hence 

interference of this tribunal would be warranted in case of the appellants.'
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• Learned Additional .Advocate Genera! for the respondents has contended 

that the appellants has been treated at per with the law in vogue I

A) of the Civil Servant Act, 1973 and the surplus pool policy of the 

-^provincial government framed thereunder; that proviso under Para-fi of the 

surplus pool policy states that in case the officer/officials declines to be 

adjusted/absorbftd In the above manner In accordance with the priority fixed as 

per his seniority in the integrated list, he shall loose the fadllty/rlght of 

adjustment/absorptlon and would be required to opt for pre-mature retirement 

from government service provided that If he does not fulfill the requisite 

qualifying service for pre-mature fetiremsnt, he may be compulsory retired from • 

service by the competent authority, however In the instant case, no affidavit is 

forthcoming to the effect that the appellant refused to be absorbed/adjusted 

under tlie surplus pool policy of the government; that the appellants were 

ministerial staff of ex-FATA Secretariat, therefore they were treated under 

section-U(a) of the Gvll Servant Act, 1975; that so far as the issue of Inclusion of 

posts In BPS-17 and above of ershvhlie egency planning cells, P&D Department
I

merged areas secretariat is concerned, they were planning cadre employees, 

hence they were adjusted In the relevant cadre of the provincial government; that [

after merger of erstwhile FATA with the Province, the Finance Department vide !
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• • . order dated 2Ml:20ia :and :i-06-2O20

' . departments' In pilrsuance df /equest'of establishment depaJtment,

hot meant:for blue eyed 

. has-been, treated In accordance with

« created posts in the adrnTrrtstmW>
\i

whlch were^ •

i persons as Is alleged _.n the appeal; that t'he.appellants •f. >1.

■ t a 'aw, hence their^appeals being devoid of'}"

.•i' !
erit may be dismissed.•IfT

yI

V. •
IV/ 051 ^ We have heard. learned counsel for the parties and 

■I-;
record.'••

■i: have perused the<i“

I■;:
k-

■ t ' ^ I
• -S. •v*-:

• V ■■

'I

i-
06. .. 'Before embarking upon the Issue In hand, it would be appropriate to 

explain the background of the case. Record reveals thk In 2003, the federal 

•| • , government created 157 regular posts for the erstwhile FATA Secrete'rlat, against

; • ‘which 117 emcees ’ndudlng the appellants vvere appointed on contract basis In

r fulfilling a'll the codal formalities. Contract of such 

^renewed from time to time by issuing office orders and to this effect; the final 

extension was accorded for a fu,i:her period of one year with effect from 03-12- 

2009. In the meanwhile, the federal government decided and Issued Instructions 

dated 29-08-2008 that all those employees working on contract against the posts 

from BPS-1 to 15 shall be regularized and decision of cabinet would be applicable 

to contract'employees working. \r\ ex-FATA Secretariat through SAFRON Division 

for regularization of contract appointments 'n respect of contract employees 

working In FATA, In pursuance of the directives, the appellants submitted 

applications for regularization of their appointments as par cabinet decision, but 

sucl-i employees were not regularized under the pleas that vide notification dated 

21-10-2008 and in terms of the centrally administered tribal areas (employees 

status order 1972 President Oder No. 13 of 1972), the employees working in 

FATA, shall, from the appointed day, be the employees of the provincial 

government on deputation to the Federal Government without deputation 

allowance, hence they are not entitled to be regularized under the policy decision 

idated 29-08-2008.'
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:.Inj200g;'the'provirtdal;gbVeVnHieiit-.promOl9sted^^egGlk/iM

,■'■ Ati, .2009 : and; in 'pLirsuarci'-^tlVe ;appeiiahts:'api5roacHed ■th'e’‘iacidil:*iS'nalv''''

secretary'ex-FATA-^or;regularlz3a6n--pf-l:heIr:services^accor^To^^^^^

■i: '^wa's iBk^'b'n'theli' rsqiie^; hence'the*appei!ant^“'n[ed writ:petitionrNo|969?26i^^^^ 

-vrEgularizatipn'drtli'erseivices/whlch’was'-alioWbd vidb^juagM^tcjat^d^iio^^^

.■adll.bKd services of tKe-^ppallaht:s;v&ere'reguTarlMd'unde>-ti^e^reg^

2009':;a9ainst whlch;theifep6riaents'flled’'cl':ilk;3ppea!?NbW-Py2did'^^^ 

fe-'examlhe 'tbe-'case’^hdrthe^.Wdt'Pe«tl6n^Nd’;969'/20ioysiiah^

pendlngV:'A ■Ihree^niemlDei-ibeWh'V^tHe ;?(^'hoWar';'High'!Co^^^
i; ■' ;;.'i" .'r. i ! ■ • .• r • ^ 'V

;vtde.:JO'dgmerit:; dated •;b7-;ai26li:lri:wp-':iNb‘:!969/20iQ''anij^|^^^^^^^
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pV appeilatjfcrvv^e^egularlzdd Vndthe7espdndents\were'given'three monUSstl^> (:
■Hi .? *.*••t .•jV. tl

g
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i^pare -service structure’sd'asr'tp-tegulate ttielf permarientfbrripibyment igex-'- 

■‘"IFATA Secretariat vis-a-vls''thelr‘.enioiufnenis,’;prbmbtl6n5;-’:retirerrient:beneflts-arid'-'

'ft•'^ii{: \."f. I•-t
■ iI
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..*•••' V I * . '* •*'' . ......................................................................r* •

ihter-se-senibiity' with Ifurttiertdlrectlons-to crekV'ei'.t3s'k TdrcePto'-;a'(:hieve''tlie .g
‘i. •:• :'~4 •; . ! B y'-V

objectives. •.iHlghllghte'd c.bbbve.-'yThe-.-. resporidents'-hbwever/gde aved--'■'tHelr
! ■ . • .. v. .... .1.
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.jrbguiarlzatldn; i hence-'-tbEy Jied';C6'crNal::i7B'P/201'4 vand^^^ 

frespofidents ;submjtte'd'!;order;:,dat:ed -\l.Vb6-2di4,;v wherebylservlces •of’'the'•
:h. .* . * ^ * • .................... • « . - ** * •
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appellantsjwere regularized ^ylde-order.ciate'd 'l'3-Q’6-20i''l .witlreffect' rrbm.pi'-O?'-

1 n:v *:V'm
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•2008,'as-well as--a- task '.force'••cbmrnlttee 'had''been‘’consdtuted;''by ''Ex-FATA
»•<. .1

C LI fyc :
■-y -Secretariat vide order 'dared ''l'i-l6-26H'-FQr.preparation': of-'sefyice^tructdre■ of, 

: ' such empioyee"s and sought lime Tor'preparation of servlce:.ruies:'.fHe' a'pp'eiiarits

■t I■ I *-•-' i !'I

»

•again-filed CM No'. l82-P/20i6 with IR in-gbC''No-.-l7S-P/2014-:.in-'WF"no'-',;- 

969/2010,'where the learned Additional Advocate General alorigwllh departmental -

' ■ ' 'representative produced-letter..'dated'28-T0-^2Ol'6,';vvherebv. service'rufes'.'for':the',.-
•..-.- . . r ' . . .. -■ y. . •' y'.'’■■■'S.'-'' 1 -•

I -secretariat‘cadre employees‘of !Ex-FATA Secretariat-had been •;shown''to'.be;

, ;■ Tormylated and had-been sent to’ secretary'-SAFRAN-for approval/.hence'ylde 

! judgment dated •.0B-09-;20i6,‘-Secretary •SAFRAN''was--dlrecte'd'-tb;rTnallze''-lhe“' 

•'matter‘Within -pne-month, 'but'-the'res'pnndents-'Iristead'of doing'the-'riee'dful
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1 declared all the 117 employees Incli-o’^g the appellants as surplus ulde order 

dated 2S-0&,-2019. agslnst which th.e -aippeiidnts filed Writ Petitioni
No, 3704-

P/2019 for declaring the Impugned order as set,aside and retaining the appellants♦ !
*

/In the Civil Secretariat of establishment and administration'department having the 

■■ similar cadre of post of Itie rest of the cMi secretariat employees.• > ’
L-

I ■y: I
V•’I’T-

I During the coijirsa of hearing, the respondents produced copies of 

I notifications .dated 19-07-2019'and 22-07-2019 that such employees had been 

adjusted/ibsorbed In'.various departments. The High Court vide 'judgment dated'.-. 

05-12-2019 observed that after their absorption now they are’fegular employees 

of the provlnda! government and would be-treated as such for all Intent and 

purip«e3..4fKludlng their seniority and so far as their other grievance regarding

retention iri civil secretariat is concerned, being dvl! servants, It would
1. , ^ ‘ ,

•; • involve deeper appreclaticr. of the vires of the policy, whi'ch have not bean

irnpugned .in the writ petition ;and In case the appellants still feel aggrieved • ■
•' I

• ;. iregarding any matter that could not be legally -within the framework of the said
■ ■ i ' •
'[ • policy, khey-would be legally bound by the terms and conditions of service and in -
I , • • I. - j •

;; • ■ view of bar contained, in Article 212 of the-Constitution, this court could not 

embark upon to entertain the same, Needless to mention and we expect that 

keeping In view the ratio as contained in the judgment titled Tkka Khan and 

others Vs Syed Muzafar Hussain Shah and others (2018 SCMR 332j, the seniority 

would be determined accordingly, herice the petition was declared as Infructuous 

and was dismissed as such. Agalnsc the judgment of High Court, the appellants 

filed CPLA No 881/2020 in the Supreme Court of Pakistan, v,ih!ch was disposed of 

vide judgment dated 04-08-2020 on the terms that the petitioners should 

approach the service tribunal, as the Issue being termr. and condition of their 

service, does fall within the jurisdiction of sen/lce tribunal, hence the appellant 

filed the instant service appeal.
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■r
09. Main concern of the apodlsnts in die instan

al Is that In the •
r.rst place, declaring them sorp-oe is lllegai.-as'they were scrying against regular 

posts In administration departrr.ent Ex-FATA, hence thalr services were required

a
t »

t
I

to be transferred to establishment & Administration Department of the provincial 

, government like other departments cf Ex-fata were merged .In their respective 

■department. Their second stance is that by declaring them;surplus and their

I
t

• subsequent adjustlnent^ m' directorates affected them in monitory terms as well as 1
\

^thelr senlorlty/promodGp also effected being placed at the bottom of the seniority .■• *
'.I

'■j•c;i :
. ti .line.' . 1 ■.I

■
■

f {* . 
■Xi-.

• r
I s

lO; \ In' vlew'of the foregoi.ng explanation, in the first place,' It would be' ' 

appropri^s-tS count the discriminator/ behaviors of the respondents with the 

ap^^ants, due to which the appellants spent almost twelve years in protracted 

j litigation right from 2008 tit. date. The appellants were appointed on contract 

basis,after fulfilling al' the ccdal formalilles by FATA Secretariat, administration

, . I I .'iwing but their services were not regt;;3ri2ed,whereas'slmiiarlv appointed persons

;■ • by the same office with the same terms and conditions vide appointments orders

jdated 08-10-2004, were regularized vide oroer dated 04-04-2009. Similarly a

batch of another 23 persons appof.nted on contract were regularized vide order

dated 04-09-2009 and'still a batch of another 28 persons were regularized vide

■ lorder dated 17-03-2009; hence the appsiiants were discriminated In regularization

of their services without any valid reason. In'order to regularize their services, the •

appellants repeatedly requested the respondents to consider them at par with •

those, who were regularized and finally they submitted applications for '''

implementation of the decision dated 29-08-2008 of the federal government,

where by all those employees working in FATA on. contract'were ordered'to be

regularized, but thel-' req-jasts were declined under the olea that by virtue of
* ' •• ‘

presidential order as -discussed above, they are errployees of provincial 

government and only on deputation to FATA but v/lthout deputation allowance,
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, hence they cannot be regjIaHzec, the fu:t however 

employee of provindal government
lat theyiwere notremainsi

1

3r.d were appointed by administration 

department of Ex-FATA SecretaHai, but due to malafide of the respondents, they 

were repeatedly refused regularization, which however was not warranted. In the 

meanwhile, the provincial government promulgated Regularizatlon Act

K
I
I

1
I
i1 X1

2009, by .
virtue of which all the contract empiovees were regularized, but the appellant

jI

• I«
were agal.n refused regularization, but w.th no plausible reason, hence they were 

again discriminated and compelling them to file Writ Petition In Peshawar High 

Court, which was allowed vide jurigmumt dated 30-11-2011 without any debate 

as the respondent^ had already dcciareci lh“m as provincial employees and there

■ was no reason .whatsoever to refuse such regularization, but the respondent 

.... Jnstead df thel'r'regularization,:nied CPLA in .the Supreme Court of Pakistan’ ' '

.,againsr|Ueff^ision,,v.'h;c:n again was-an act of discrimination and malafide ' 

;^V~“^here the respondents had taken a pleo that the High Court had allowed 

regularization under'the regubrlzatlon Act, 2009 but did.not discuss their 

. • regularlzaUon under the policy' of Federal Government laid dov.fn in the office 

memorandum Issued by die cabinet secretary on 29-n8-2008 directing the 

; ■ regularization of services of contractua' employees working in FATA, hence the

• 1 ■ Supreme Court remanded their case to High Cgurt to examine this aspect as well.

. -; A rthree member bench of-High Court neard the arguments, where the

respondents tbok.a U turn a.nd agreed to Ihe point that the appellants had been

■ Idlscrlmlnated and they will be regularized tut sought time for creatjon of posts

• . -and to draw service-structure for these and other emplo'/ees to regulate their

• • ' permanent employment, The three member bench of the High Court had taken a

serious view of the unessenbal technicalities to block the way of the appellants 

who too are entitled to the same relief and advised the respondents that the

4t
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petitioners are suffering and are in trouble besides mental agony, hence such 

regularization was allowed on the basis of Feaeral Government decision oaled 29* 

08-2008 and the appel.ants were dedyred as civil servants of the FATA .
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Secretariat and not of the'provincai gcveinment, In a mannsr, the appellants

1*,'

were wrongly refused thslr right cf regu.arization under tiie Federal Government 

Policy, which was conceded by the respr^dev^ before tive:: member's bench 

but the appellants suffered for years for a s'ngle wrong refusal of 'the 

respondents, who put the matter on the back burner and on'the ground of sheer 

technicalities thwarted the process despite the repeated direction of the federal

I
t

I

I
1
I

i| government as well as of the Judgment of the courts. Finally, Services of the 

appellants were very unwillingly regularized In 2014 with effect from 2008 and 

that too after contempt of court proceedings. Judgment of the three member 

: bench Is very deaf and by virtue of such judgment, the respondents were 

required to regularize them Ir. the first place and to own them as their own 

employees born^ r- the strengdi cf establishment and admii>istratlon department 

ecretarlat, but step-rriotheriy behavior of the respondents continued 

'' unabated, as neither pdsts were created fcr.Lhem nor service rules were framed 

; . ' fbr'them as'were committed by the respondents before the High Court and such

{commitmenb are'part of the Judgment dated 07-11-2313 of Peshawar High
’ i*

1 Court. In-the wake of 25th Constitutional amendmerts end upon merger cf FATA . 

Secretariat Into'Provincial Secretariat, all the departments' aiongwlth staff were 

erged into provincial departments. Placed c.n record Is notneation dated 08-01- 

. 2019, where P&D Department of FATA Secretariat was handed over to provincial 

•PlD Department and taw 6, order department merged Into Home Department 

vi'de notification dated 16-01-2019, Rnance department merged into provincial 

Rnance department-vide notification .dated 24-01-2019, education department

vide order dated 24-0T-2019 and sim'larly alt other department i^ke Zakat Ei Usher
I '
JDepartment, Population Welfare Department, Industries, Technical Education,

* i

.iMlnerals, Road & Infrastructure, Agriculture, Forests, Irrigation, Sports, FDMA and 

others-were merged Into respective Provincial Departments, but the appellants 

being employees of the adin'nlstraticn department of ex-FATA were not merged 

Into Provincial Establishment 8i Admlnlstrallon Department, rather they were
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:dedared surplus, which wdSidiscrlmlrafep/ and based'on malafloe, as there wasa 4 t

■ no reason for declaring ttis appa.lDnts as’surpius, as total strength of FATA 

Secretariat From BPS-1 b 2i were 569615 o' tna civil adTili'istratlan against which 

employees of provincial government, defunc. FATA DC, empoyees appointed by 

FATA Secretariat, line directorates and autoromous bodies etc were included 

amongst which the number of U7 emplcyees Including the appellants 

granted amount of Rs. 25S05.00 (nlH'on tor smooth transition of the employees 

as welt as departments to provir.clai departments and to this affect

, *
I

f
}

r

were
I

1

a summerv

was submitted by toe p'ovir.da! governme-it .o the Federal Government, which

was accepted and vide notification dated C9-C4-2019, provincial government was 

asked to ensure payment of sdarios and other obligatory e:-:penses, Including 

terminal benefits as we'l of the employers cgalnst the tegular sanctioned 55983 

posts o^e-admi'nistraavg dspartments/attached dlrsctorates/field formations of 

''^twhlle FATA, which shows that toe i;poellants v/ere also working against 

sanctioned posts 'and they were required tq be smoc-thly merged with the 

establishment an^ administration department of provincial government, but to 

■ ;thelr utter dismay,.they v/ere declared as surplus ir.splte of the fact that they 

;,: 'were posted: against sanctioned posts and dedaring therh surplus, was ho more , '.

I

I

t

T

\

' V: »
•V

I

. Jthan malafide of the respondents. Another discriminatory, behavior of theI I
t -.i-i ' 'respondents' can be seen, whan a total of 235 posts were, created vide order

^diited 11-06-2020 in acm'n’strative dep^'rtments I.e, Finance, home, Local

. Government,'Health, Environment, Infor.m-.oon, Agriculture, I.Tlgation, Mineral •

V ' la'nd Education Oeparm-ints for adjustment of toe staff of the respective

departments of ex-FATA, but hem again the appelhnto were discriminated and no

post was created for them In Establishment & Administration Department .and

they were declared surplus and later on were adjusted in various directorates,»
.'.which was detrimental to their rights In terms of monetary benefits, as the

• • ; I,. . : , . . .
'.-allowances admissibleto them .in their new places of adjustment were less than

the one admissible in civil' secretarial.. Moreover, their senior’ty was also affected'
••• . ‘
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.i ... [hey were pieced :et (he britftJm rjf seftiiirlty errd [heir pfomotlone, ee [he

4
h
I

I .f'- t

h\V
4

:8ppellant appointed as Assistant it still working 

• factors, which cannot be'i

rI
as Assistant In 2022, are' the 

gnored; and whicn shows that Injusdce has been done to 

tfe appellants. Needless to mentlori that t,he respondents falied to

•«> . V*

■ ■'i: ;
appreciate thatI

the Surplus- Pool ■po'io,-2Cai did not app.y to the appellants since the 

. specifically made and meant for dealing w,th the transition of district syst 

resultant re-structuring of govemmenla! offices under

t
same was

em and

the Oevoiudon of powers 
from provincial to local governments as such, the appellants service In erstwhile

FATA Secretariat (now merged area secretariat) had no nexus whatsoever with 

the same, as neither any departmentI was abolished nor any post,-hence the 

surplu^et^ollcy applied on them was totai'y Illegal. Moreover the concerned 

I counsel for the appellants had added to their miseries by contesting their

cases in wrong forums and to this effect, the .upreme court of Pakistan in their

■ I

1

\ '
fcase In civil petition No. 8UJ/2020 had al io .soticed that the petitioners being 

•im, had wasted much of their time 

and the sen/ice Tribunal shall Justly and sympatlieticall'/ consider the question of

pursuing their remedy before the wrong for
J

i
J. delay In accordance with trw. To this effect we feel that the delay occur-ed due to 

,wasta9s of time before Wrong foriims, but tne appellants continuously contested 

,-their case .wlthoutj any break for getting .ustice. VVe feel that their

• *
\\

I
C3S2 was• •

1I •

• ■already spoiled by the-respondents:due to-sheer technicalities and.without' . 

itouching merlfof the casel'-The apex.court'ls i/ery. deaf'

«
-•.v .$ ■■ 1

on the point of limitation 

. ■Ijtfat-cases should be conslderdd'■ on-merit and mere technicalities Including' 

.;linltatIon shall hot debar-the appellants from the rights accrued to them. In the

r >
w** ’ • I .4

:r
»v *.

I
.'■•VX ■

I
t

.:lnstant case,-the appellants has a strong case on merit, hence we are Inclined to 

condone the delay occurred due to the reason mentioned aoove.

•. **i-
■f

4/-
I: I ' •(.:( 11.' We are of the considered opinion that the appellants has not been treated 

In-accordance with law,-as they were employees of.edministratlon department of 

jthe-ex-FATA and such stance was accepted by tne respondents In their comment
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•,
submitted'to ;the High Court and tha:Hlgh Court vldejuogrroi.a- dated 07-11-2013 

declared them civil servants 8r.(il..empioyeac'of'3'aminlstratlori departirnent of ex-f
I

..i'' .

i •• •
■f .

*■ ; . jFATA Secl-etarlat and reguBiizid'thelr services aga'nst sanctioned posts, despite 

they were'dedared'surplus, They were discriminated by .lot transferring their 

services to'the'establlshmertvend' acrntnlctratlon depert.-S'ent of provincial 

. ' govemrhent on the analogy of other employees transferred to their respective 

• - departments' in provincial government.and ':n case of non-3valleb!!'ty of post,

Finance department. was reoirired to create posts in Establishment & 

Administration Department on the analogy of creation •:/ posts In other 

Administrative Departrrients as the Fcdcra'- Government had granted amount of 

Tllon for a total strength cf 5C993 posts including the posts of the 

V—'■''■'’’"^ellants and declaring them surplus was unlawful and ba;.,-;«J on malaflde and 

on this score alone the Impugned order is liable to be sc; ;jslde, The correct 

course would have been to create the camu number r-f 'racandes In their 

respective department i.e. Establishment & Administrative li-epartment and to 

post them In their own department and Issues of their seniority/promotlon was 

required to be settled In accordance with the prevailing law and rule.

. I
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i

\ We have observed that grave injustice has been -meted out to the 

appellants In the sense that after contesting for longer for their regularization and 

:nnallY after getting regularized, they -ware still dcprivi.l of the service 

'structure/rfjles and creation of postsidasplte the.repeated dirutions of the three 

,I member bench of Peshawar High Court In its judgment dated 07-11-2013 passed 

:lr\ Writ Petition No. 969/2010. Theasme directlons has still net'been implemented 

'and the matter was made worse whenlmpugned order of placing themln surplus 

."•pooi'Was passed, which directly affected their seniority and the future career of 

-the appellarits after-putting In 18 years of service and naif,of their service has 

'' -jalready been wasted in litigation.
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In View of the foregoing discussion, the Instant appeal aiongwith 

cbnnecked service appeals are accepted. TIis Irr^pugned order dated 25-66-2019 Is 

set aside with direction to the respondents to adjust the appellants

13.
■I '•ii
(> ' 1 . 1

in thslr

respective department I.e. Establishment i-Administration Departrpent Khyber 

Pakhtunkhwa against, thelr'irespectlve’posts and-In case of non-availabli'tv of 

.i postS; the same shall be created for the .appellants on the same rr.anner,
i "

•created for other'Administrative .Departments vide Finance Department

*
‘ K

i .

f
■ T' 1
.J . tr

f.
■f as were

I
t

•notincation .dated 11-06-2020. Upon bheir adjustment In their respective

department, they are held entitled to all consequential benefits. The Issue of their

senlorlty/promodon shall be dealt with In accordance with the provisions

contained in Civil Servant Act, 1573 and Khyber Pakntiinkhwa Government

Servants (Appointment, Promotion & Transfer) Rules. 1989, particular'iy Section-
• •

17(3) of Khyber Pakhtunkhwa Govemn-ent Servants •{Ariooi-timent Promotion Ei 

Transfer) Rules, 1989. Needless to mention and Is expected that In view of the 

'ratio as contained In the judgment titled'tikka Khan and otlv-s Vs Syeb Muzafar 

Hussain Shah and others (2018 SCMR 332), the seniority' would be determined 

accordingly. Parties are left to bear their own costs. File be consigned to record
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Honorable Khyber Pai<otuni<hwa

-TRIBUInTAL

• I
f

SERVICE
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In Re:r.

■ Execution Petition No.' ./2023

InService Appeal No.' 1227/2020 

Decided on: 14. 01. 2022

■J 1

I■■i
1t .

♦
. I . >

!i I

Rashid Khan S/o Klnial Molisin R/p Jangli Neher, Mushtaa-iica 

Afridi abad. Post 0£Kce Badhber, Mera Mashogagax, Disdact 

& Tehsil Peshawar.\

!

(PETITIONER)

t Versus
r • ■

I

1. Tlie Government of Khyber'-Paklitunlchwa through Cliief • 

• Secretaiy/Gvii'Seaetaxiat, Peshawar.

2. -The Government ,of KPthrpugh Secretary Establislunent/ 

Establishment &' Administration.Depaj-tment Civil Secretariat, 

Peshawar,'
i'

1.f
I

' f.

3. The Government of I^duough Secretary. Finance, Finance, 

- Finani :e department at Qvil Secretariat Peshawar.

?
:

,4. The Government of KPthrough. Additional Chief Secrefery 

Merged-Are^, Office^WarsaJc Road,'Peshawar.
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.(Respondents)
f «

_ & M?LElJnENT

I

..

. EXEcunoi^ PETTiioN ro arw_ v

■ ™E-rUDGMEISrr OF THIS HONTnimARTi:
DATED 14-.Q_1-2Q22. UPON THE E^CUTION PETTTTOmt^t?

r s

••I

tribumat./
1* :•

t • i I:
I
4 :

I>I!
ReapeelfuJlv Sheweth.'.

■That .the petitioner earnesay aaVM tlve permission of die Honbrable 

. . Service Tribunal to submit as under;

• • 1. THAT die petitioner wm appointed as a

vacant post vide notificaaon doted OB-OB-2009.
Copy of appointaient order is Aimexure-A.

- *

I T

Naib-Qosid (BPS-2) against tlieI

'I .
. I

t

Z .That along ivitli die pedtionef a total number of 117 employees 

appointed by erstwliile FATA Secretariat were declared as surplus 

■ and placed tliem in • surplus pooi of Establisliment & 

.Adxr^strative Department vide order dated 2S-Q6-2Q19. and fnr 

their further adjustment/placement w.ei Q1-Q7.2019 by virtue of 

: which tl\e civil servants were adjusted- in the Surplus pool of 

Establishment Department and Administration Department.

• Copy of Notification dated 25-06-2019 is Aixnexure-B

4

i
i

I

. ;
, I

I

t

3. That a letter was. issued to die Deputy commissioner Peshaivar on 19-07- 
; 2019 for adjustment of Surplus Staff of erstwltUc FATA Scaetariat.
Copy of letter dated 19-07-2019 is Annexure-C.

.5

t .

. }
I

4. ■ Tliat die Deputy Commissioner Peshawar issued a letter dated 24-08-2020 

to die Govt, of ICiyber Poldiiunhhwa, Directorate of Science and 

Technology Depardnent Peshawar for adjustment of surplus staff of •
ershvliile FATA Secretariat and the services of die petitioner were placed -
for fur'diM'adjustment against die vacant post of Naib-Qasid 
siirplu^ pool policy.

. Copy ofletter dated 24-08-2020 is Annex-D

.■

I

I

iy.:

as' perl

A

I(

5. That an appeal was !£iled in tliis regard/ before die Honourable 
. . < . * ’ *

- Service Tribunal and the same was heard on 14-01-2022. Tlie said

• appeal was. accepted, and subsequently, the impugned notificadon

dated 25-06-2019.’ was, set-aside, and direcdons were given to
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*
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V; *eir rMpective departments.
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:V':Gopy of fhft Seiyice Appeal No. i227/2020is Armex-E •

Y . -..A t• V. . '•
to adjust ti\e appeilimts to • ’;

■ --/I JX , ;
Ar- -.1 ■1 V. *«.

i <: .>p-.
i

«--.••

V' v*.v ■;•• r- r •• ;< • V;>.' - .f ‘ •
-s

•y»,* V. ;
■Jy . -r

■ .-.-'e.. that- dong-i^th ;tlie ''aforementioned .directions, tine ’Hono irable 

Seiyice Tribund rendered Unat upon adjustment to their respUdve

it

:‘v*
i;;

■;!. i '■ '>
■ P': • ydeparhnenb'^e appelJanW would .be.'entitled all consequential 

ylienefit?. Moreover, ^at the Issue of seniority/promodort’jwould be' 

Accordance'with, the provisions contained 

(appointment, promotion and Transfer) Rules 1989, and in: 

.'Oj,the view of-the ratio as'contained in the judgment titled Tikka Kalnn!
■&: o^dr'vs 5ved MuzafM Hussain Shah'^fa others i2Dia SCMR 332').' 

•■.''■“•the seniority would bedeterinined accordingly. * '

1 ;•! *. V 1j* . ».*f
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Ia^,1 r..; in CivU.
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3 > .-I. '• 7.--‘That the Honourable .Tribunal ren'dei-ed its jud^ent dated i4-01-•

. • . ^Xy2-2, but after'tiie lapse of about toee montlis, the respondent did 

•• not implement tlie judgment dared 14-01-2022 of Ws Honourable 

< 'Tribunal.' .

Copy, of the judgment dated 14-01-2022 his been Ajmex-F

-I.-: •^ j
%

• •
; ■

I/«
' I k • , J *J

1 • ?•<
.V '

.8. -That due-to the inaction of the respondents to comply witi\ the . 

-■ -'-•■"directions bf.fhe Honourable Sewice. Tribunal, post lapse'of 3 

■ •"•'montlts,. ah executioh'-'oetition no,'250 of 2022 was died in tliis ■'
•- '■" ■ .' ri- 'h- • 'r-
•. .•re‘gtud,"and',tiie same.was'dedded affirmative,

. -
f! * t ; *■;

t

*. .t

; I * V,s.

t1*..
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4 ;■ \ i\' \V ‘ ;k-: 9.': That the judgment dated 14-01-2022 rendered by the Honourable •

- Service Tribunal is also applicable on those civil servants who Were ,
• .V . _ -,_r_ . .1

' 'hot'a part of. the said'appeai, because Mtri.giiicnts of the Hokioumble ■
•’ tr SoT/tcc- should he -traated as ntdvincnts in rem, and not in '

' -bajsoiiam: Refeehce , can be ^ven, to ^the'relevant portion of 

, iud^ent'cited2023 SCMR 8. produced herein below':
\r-* . - • Tfc. . , . * , I

-flic le/micd Additioml A.C., KPK nrjiicd flint, in flie order of flic KP
’ '■ ' • ' t 1

; : 'Senice Tribuirdl .ynssed in Appenh Nos. 1^52/2019 nnd 248/2020, . 

: relinnce wns placed on the order passed bj/ thc Icnrncd Pcsimiiinr High

: , Court in Wdf .Peb'fi'oii No. 3262-P/2019, which wns simphj dismissed 

'. ■ \ioith i}ie obseiuntioiis duif fiie'iurif psfitJDn-rufiS not mninfniiniljle tinder 

Article-212.of the Constitution, hence the reference was immnferinl. In 

'■p.fliis regni^roc.ffi'c o/ihe^iw-uicro that if a learned Tribunal decides any

I
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by dint ofils .jydgiuenl,- the said judgjucnt is.jnhii'rtT/s 

, iretited ns\bey,jgjn: itm, .nnd .Iwt-iii- persoiinm. If-in tioo jiidgivcnls 

tfe^iie^ri;m;^_SEn>fce,fi^ the refirehce of the Peshmo'nr High Court 
'■^]]u^deni.hns}^een-lc^^ does'nat^act.to xunshbiit-tlie effict of the.'--- 

■v>;iitignifirtfe reh^fed tn djeathm- seiT}ice'r.ppealsiDhi'ch have,the i^ct ofn 
. 7i(fignic.iii.in',rem.’ln-the ais'e of H/iiitecdMhtm’ Ninzi v: Tlie ScLetnnj] ' ;

■Esfliijiishmejif‘piaision,‘GDm7_iJifenf of Pakistan find others (1956 isCA^' 

fllSSJ; fJiis^CDurt;;wi;n/c reni.iiidijiff the-cnsc-to -the TribiiUnl ^d'eatiy- 
7'.°*?sera^,^/inf i/:f/te Tvp Court'ricn'ries a point of laiv lilaHng '

to. tile, temis-ofsei-vice ofn civil sciTOiit ttihich covers not only the 

:the civil seivnnt-xoho /tfi|nfed, hit nlso of other civil saivnnts, id/io

?• .questii n- of Imo1
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have not:fnfcri /my.'iegni pj-occeritngs, iiisudi n case, t/ie riictn/es o/;i(sticc" 

fmri.-ruies o/goori, go,ueniniicc dcninhd that the benefit: of the nbove

K■: *.
- ; -j-r- Iz 0 ‘ *

t >•;5 X
•'% s■•..V i

i.-.1 i

, jud^iienl be extended to-dther civil'-seivahts, who niny not be parties to,
-the above litigation, instend o/co'jiipel/iii^ fiieni to approac/ffh'e Tiibiinal 

..'u t 1\t •; or any other legalfpnihv".

/v
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lO.'That rei^gupon tlie judgment of the Elonourable'Supreme Coui-t,

_';*i]e'Sxecution: petitioner would 'also be subject to ti\e jud^ent

-dated 14-07-2021 • rendered by tlie Honourable Service Tribunal,- 
■ ‘ • i

the.-.aboye mentioned.'jud^ent of die Supreme Court would!

be ..applicable ;on''all Courts sub-ordinate to it. Reference can be!

pven to Article 189-of the Constitution of Paidstan, 1973. for easy;

reference, producedherein below;''
' -'-Vf ' - ■ ■ •

,. “Decisions ofSiivreme Court bindiuii' oii other Courts
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189: Any cfecisjon o/t/ie .Suprejije Court sAn/f, to the eirtcnt that it rfiiciriesi .
***''»*,-'* •*» I f ^

•Vi'qucstj‘o/i.-o//nw' or. is based upon or enunciates a p-inciple of laxu, bci
* * * * .* * f̂

. bmding on oVier courts in PdasMn/':
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-•il.That die judgm^t of the.HonquTable Ser\’ice tribunal cited 2023 ' 

SCMR 8, whereby,, ^e.&serice of- .Ardcle 212 of d\e Constitution of. 

'Pakistan, 1973,;Was fulfilled, by observing that any question of law ;
j

decided by the'.Service Tribunal-shall be treated as Judgment in. 

rem;'ahd'not in personam. In .order, to give force to die judgment of 

• _.die Supreme Court,'die'execudon; petitioner may also be subjected 

•, '-"to die judgment rendered by die Honourable Sei-vice Tribunal!
,'•'•Reference-c^‘be ^ven to .Article 190 of the Constitution of’ 

-Pakistaii, iS73i, ,for ea^.r.ef^cnce, produced herein below: •
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s.. Action in aid of Supreme Cotcrt 
ISO.All ex..

nid of Slipj-c

I

:
Ciitive (mdjudicinl nulharities throughou t Pnkislri\

It shall ncliu
me Court."

*.

That the execution- pedtion|rI
f: _ now approaches -tl^s Honorable

Tribunal fbr.directions-to impiem'ent ihe judgment dated 14,01.2021

in the larger interest of justice and fair p

•!,t..
* /

1

ay.
j

Prayer:\ fI . ;'
I\

- :It IS therefore most huinbly prayed ti\at ■ 

petition, may it please this honorable tribunal

i
. I . on the acceptance of tliisU

* ...J to so Idndly direct tlie
, ,ampl?mentation of judgment dated 14.01.2022 in' Service Appeal 

1227/2022 titled Hanif Ur Rehman vs

5i
fi

No.i; ■

. - vs. .'Government of Khyber
Piikhlruradtwa tlWugh CWei Secretary on the Ececudon PeBBonef, any 

oaer reUef that this Honorable Tribnnal may deem appropriate 

circumstances of the case may also be given'.
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• i: iri tlie

t 1

Execution P^tionert

r r 1
It

ThroughI

. *.•

(ALt Gori.vR Durrani)- 
Advocate High Court 
1332-9297427 
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.TUNiaWA SER\aCE.*•;; •.
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I

E>:ecul:ion Petition No, II .. r - .* /2023, f ■'I I*;•r ii i•5? fA 4I :
;

In Sei:\tice-AppeiiJ No'. 1227/2020
-

:Deddpd on: 14’. Oi; 2022

1- i: \I r-
5 *.

I: *.. J4 i ••

- fA/
VV t r v,«* J•• * r • *-*4\ ,•M' I I it*.I?I *:r i

{{ 1
I,V < Raihid4<^ari S'/ri-kliiai,MohsmR/o JahgU Nel*r,-Mushtaril<a Afridi

»*« I ^ * ' • * * * * 1

Mera ]VIasKogagar, Distract
Peshawar.''
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V *. •(\ tT :!• ic Tehsil!t

■' I ^'
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■: \•L-.• Ss ;; (PETITIONER)•i{ ■ •1 i I4 f. -S ■ :?•: t -f' s*V-.r •'■i • *.*JI •;.V. Vergti'si
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The Govenunent of Khybei PaliKtuiildiwa- o th^s

•• ■■ * ;:■« ■ ■ ; r r ^ •

■':i: : \*•. > »>t
• 1 - •;:•-:: (RespondentsJv 4/- .JV. •* • '•:<' \ 'i.4 /iy • t \4

t
I , -APFIDAVitOf•V r-;•■t:.I> !,r J }

I, RasWdKhanS/oIChialMqhsinR/oJafigiiNE^eivMuslitarika'Ah^idi 
abad, Post Office Badhber,’ Mera Mashogagar, Distract &.TelTsU Peshawar,

•t. • * . ; ‘ J

, do h^eby solenydy declare and affirm on oaffi: ^ ^
I am.person^y conversant %yith die facts and circumstances of die cask as 
contained thw^ and.ffie facts and.circumstanCes mendoned in the 
endosed ivrit petition axe true and correct'to tine best of my knowiedee 
andbeUef. ' ’ • - • -
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Hxcciition Petition No.7IS/2023. in-Service Appeal No.1227/2020.
tided ‘‘Waheed Uliah Shah Vs. Government of Khvbei-.*

Pakiitiinkhwa*'

OllDER
9“'July. 2024 KnliiiV Arshad Khtini Chalrmnii; Learned counsel for the 

peiilioner present. Mr. Muhammad District Attorney for the
-1' i '

respondents pieseiit..

2: The matter has been received from the Single Bench of Ms.

Fareeha. Pauh learned Member (Executive). Special SB-of the 

undersigned (Chairman) was constituted.

3. This application is for implementation of judgment dated 

14.01.2022. passed in Seivice.Appeal No.1227/2020 titled “Hanif 

Ur Rehnian Vs. Government of ICIiyber Pakhtunkhwa” wherein, tiic 

petitioner was not party. The' learned counsel informed that the 

petitioner has'filed departmental’ appeal. .Since the petitioner has 

himself simultaneously resoned to the provisions of Section-4 of 

the IChyber Pakhtunkhwa Seivice Tribunal Act, 1974, therefore, let 

him file Service Appeal before this Tribunal. Disposed of. Consign.

Pronounced in open Court, 'at Peshawar under iny hand and 

seal of the Tribunal on this day. of July, 2024.

1
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To,

The Chief Secretary,

Government of Khyber Pakhtunkhwa, Peshawar.

Subject: APPEAL FOR ADJUSTMENT tN CIVIL SECRETARIAT AS PER SERVICE 
DATED 14.01.2022

Respected Sir,

It is stated with great reverence that, in pursuance of integration and merger of erstwhile FATA with 
Province of Khyber Pakhtunkhwa I, the undersigned besides others, was declared as "Surplus" by the 
Establishment and Administration Department Regulation Wing), Khyber Pakhtunkhwa vide Notification 
No. SO(O&M)/E&AD/3-18/2019 dated 25,06.2019. Later 
Irrigation and Hyde Power, Khyber Pakhtunkhwa.

TRIBUNAL JUDGMENT

on, I was adjusted in the Directorate of

2. Some of the officials filed case in the Court and the Hon'ble Service Tribunal, Khyber 
Pakhtunkhwa passed a Judgment dated 14.01.2022 and set aside the above Surplus Notification. 
Operative part of the Judgment is reproduced as under {Page-14 of the judgment);

"In view of the foregoing discussion, the instant appeal along with connected 
accepted. The impugned order dated 25.06.2019 is set aside with direction

sei^ice appeals are 
to the respondents to

adjust the appellants In their respective department i.e. Establishment & Administration Department, 
Khyber Pakhtunkhwa against their respective posts and in case of
shall.be created for the appellants on the same manner, as were created for other Administrative 
Departments vide Finance Departmdrit Notification dated 11.06:2020..^

non- availability of posts, the same

3. In pursuance of the above judgment, I am also entitled to be adjusted in Civil Secretariat,-Khyber 
Pakhtunkhwa Peshawar. .

*'(
Above in view, it is humbly requested to kindly issue my adjustment order Civil Secretariat 

• KhyberPakhtunkhwa as

4.

perjudgment of the Service Tribunal dated 14.01.2022, please, •

Faithfully Yours

rashid Khan,

Naib Qasid (Ex- FATA)
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