- FORM OF ORDER SHEET

Court of __
- Appeal No. 156472024
“Dateoforder | Order or other proceedings with signature of judge
proceedings
— - T - _
23/09/2024

The appeal ol Mr. Tariq Aziz presented today by
Ml Mir Zaman Safi Advocate. It is lixed for preliminary
hcaring -bcfore‘ Single Bench at Peshawar on 27.09.2024.

Parcha Peshi given to counsel tor the appellant.

By order ol the Chairman .

L.
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: BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

‘ - PESHAWAR ERE
| HW!&W/ NO. DéLI rzozl1

A /mnq %?247_ - s

| APPL]CATION FOR FIXATIOM OF THE ABOVE TITLED. Prv})m/{ AT
' PRINCIPAL SEAT PESHAWAR

| Re’s’pleotful!y"Sheweth: |

1 That the above mentloned EW&L( is pendihg adjudloatron before thls
: ‘Hon'ble Tribunal'i m which no date has been f‘ xed so far.

2. That accordmg to-Rule 5, of the- Khyber Pakhtunkhwa Serwce Tribunal
-~ Rules 1974, a: Tnbunaﬁnay hold its sittifigs at any place ih-Khyber
Pakhtunkhwa which - v%uld be . convenrent to the partles wboa
' maners are to be heard. :

| .

| -3 Tbat It is Worth men’uonmg tl"at tne offi ices: of all the responden:s
5 : concerned are gt Peshawar and. Peshawar is. also: convenlent to the

‘ ' appe!lant/applloant meanlng thereby ‘that" Pnnmpal Seat would be-
i - conivenient to the: partres concerned

|

4. . That any other ground will be ralsed at the time of arguments w1th the
o permlssmn of thls Hon' ble tnbunal .

. Rtis therefore prayed that on acceptance of thls appllcatlon
the ﬂfﬂ!&@{ may please be fixed at -Principal. Seat;. PeshaWar for

the Convemence of partles and best lnterest of justloe

- Loe .
.. ‘.,._..-._._ e _._'T,-""_':'_'.____'_"" [ o S

|

|

- S T : Appe'!ant!Appllcant
| Dated:___ . Th’rougﬁ -

! . . Te . : )

|

|
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BLFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PE SHAWAR

APPEAL N O/“S 59 12024

Mr. Ta;‘iq Aziz, Ex-Constable No.4836, .
Platooni No.57, Elite Force, Dir Lower. _
NN eatreesaseeneenantianterarternciensntatnennnsrronasonnn APPELLANT

VERSUS

1- The Commanaant, Elite Force, Khyber Pakhtunkhwa, Peshawar.

2 The Deputy Commandant Elite Force, Khyber Pakhtunkhwa, Peshawar.
....... rierraeerrestessaraseisetttinsiasnennneacnsrssrsnsessesss s RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST ‘THE IMPUGNED

(JRDER DATED 12.06.2024 WHEREBY MAJOR PENALTY OF .
'DISMIS‘.:AL FROM SERVICE HAS BEEN IMPOSED UPON THE

_APPELLANT AND AGAINST NO ACTION TAKEN ON_THE
- DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
S;TATUTORY PERIOD OF NINETY DAYS.
PRAY‘?R ¢
] hat on acceptance of this appeal the impugned orders dated 12.06. 2024
may very kindly be set aside and the appellant be re-instated into
_servnce ' with all back benefits i.e. w.e.f 03.05.2023. Any other r(,medy
which this august Tribunal deems fit that may also be awarded in favor
of the apmllant '

R’/SHEWETH}'-‘ |
ON FACTS:
Brief facts giving rise to the present appeal are as under:-

That the appellant was the employee of the respondent department and

has served the department as Constable No. 4886 for quite considerable

perlou qu1te efficiently and upto the entire satisfaction of his superiors.
2- That the appeﬂant while pe:rforming his duty at the concerned station, the
follo;f;ing allegations were leveled against the appellant:-

% i.  He dtleged that nature of explosion in CTD Police Lines,
- Kabal District Swat was Jabricated by officers/officials.

it He also stated facts were tarnished and twisted as there is no
electricity in Armour/Kot.
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.-.. . . lﬁ

- itl, ; He stated about the treatment meted out to constabﬁlary
alleged this disbursement of national consensus amount was
not appropriate as given the government/department.

IR 2 He stated about rights of constabulary are forfeited by senior
i /. command without any material facts and putting same before
your chain of command.
lhat on *ne basis of above mentioned allegations the appellant was awarded
wu:h major punishment of «dismissal from service vide order dated
O_-,3.05.20_23. That the appellant feeling aggrieved from the order dated
03.05.2023 preferred service appeal No. 1670/2023 before this august
Service Tribunal, Pesﬁawar which was accepted vide judgment dated
14.05. 2024 with the directions to issue show cause notice to the appellant
and prov1de him full opportunity of hearing. Copies of the order dated
03. 05.202_3 and judgment are attached as AaNNEXUIC....evrrereerernernnse A & B.

'I'hat in" compliance to the judgment of Hon’ble Service Tribunal the
respondent No.2 issued show cause notice to the appellant on 24.05.2024

- which was properly replied by the appellant and denied the allegations

'].ewl'e_led against him but the same has not been considered by the authority
concerned and directly issued the impugned order dated 12.06.2024 without
giving proper opportunity of hearing. Copies of the show cause notice, reply
and impugned order are attached A4S ANNEXUTC.«eesrernecnrnenncense C,D&E.

.l 'r .

Jhat the- appellant has served the department for more than 11 years with
dedwatlon and honesty and ha:, never committed the said acts mentioned in
the 1mpugned order, rather only the appellant was requested the higher
authoﬁties to conduct fair and impartial investigation and to dig out the
responsﬂ)le involved in the incident of Explosion in CTD Police Lines,

Kabal Dlstrlet Swat which is a legal and favorable statements in great.
honour of the Police Force whﬂe the appellant is un-aware from the other
allegations which were leveled against him and the same are baseless and
fei‘briceted'. |

Tnat there was no malafide intention behind the said request of the appellant
cut only tor keepmg higher reputation of police force in the public and to
keep secure the force from such kind of incidents in future but the appellant
i‘ab been. proeeeded departmentally instead of giving honour to his request
w}}.ch was in the best interest of all police force throughout the Province.

i 1

T‘lat the appellant feeling aggrieved from the impugned order dated
1 2.06. 20?4 preferred departmental appeal before the respondent No.1 but no
reply he3 been received so far from the quarter concerned. Copy of the
departmental appeal is attached as annexure.....cocvviiiieeiiciiiiinieia. F.

P
1
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8- - That appellant feelmg aggrieved and having no other remedy but to file
3 the instant appeal on the following grounds amongst the others.

GROUNDS:

4 L'-

A- 'that the nnpugned order dated 12.06.2024 is against the law, facts, norms of
patural _]USthG and materials on the record, hence not tenable and liable to be
Sct a51de

B- I hat the appellant has not been treated in accordance with law and rules by
the respoi adent on the subject noted above and as such violated Article-4 and
25 of t_hel Constitution of Isla:mfc Republic of Pakistan, 1973.

C- ’f'hat the respondent departmént acted in arbitrary and malafide manner
while issuing the impugned order dated 12.06.2024 which is not tenable in
eye of law and liable to be set aside.

D- That statéments of witnesses have not been recorded by the authcrities
béfore 1ssu1ng the impugned order dated 12.06.2024 which is necessary as
per rule and law ibid. :

" E- Tiiat no chance of cross of examination has been provided by the respondent
-Liiépartment to the appellant before issuing the impugned order dated
I@.-2:06.20'2!4 which is mandatory as per judgment of the superior Court.

.
F- That no fegular inquiry has béen conducted by the authorities in the matter
vihich is necessary as per law, rules and judgments of the Apex Court before
takmg p;;}lxlitiye actions against the civil servants.

G- iT.Hat nc'lz'c_hance of perscnal;[_hearing/defense has been provided to the
dppellant before issuing the impugned order dated 12.06.2024.

It‘;lé therefore, most hufnbly prayed that the appeal of appellant may
very kmd y be accepted as prayed for. : |

Dated 23 0‘9 4024

APPELLANT
. . Ve
S ARIQ AZIZ *
e THROUGH: s/ /

MIR ZAMAN SAFI
ADVOCATE
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CERTIFICATE: - N |

| It is certified that no other éajrlier appeal was filed between the parties.

. M /.'
DEPOQANENT

LIST OF BOOKS:

1-". CONSTITUTION OF PAKISTAN, 1973.
2. SERVICESLAWSBOOKS.
' 3. ANY OTHER CASE LAW AS PER NEED. |
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL .
PESHAWAR
APPEALNO.____ /2024
TARIQ AZIZ - | VS POLICE DEPTT:
- ARFIDAVIT

L

1 Mir Zaman. Saﬁ Advocate High Court Peshawar on the instructions
' dI'ld on. behalf of 1 my “client do hereby solemnly affirm and declare that the

~ conténts of this service appeal are true and correct to the best of my

- knowliedge and belief and nothmg_, has been concealed from this Honorable
: Cou -

- MIRZ SAFI,
Advocate

%urt Peshawar




‘-‘EEQL&%u Office ofdhe Deputy Commandant
: Tr\t\lfﬂ Elite Force Khyber Pakhtunkhwa Peshawar :
' . f | Pates eR /oS 2013 . ,
N S¥ p_:——-'&f{_ A _ |
. QUEELR, ;

I aveeel i aainst Cans - Faric
This order will dispose ol the depasumental pruceedings against Canstable Tarig

g o of Tlite Foree whe wis dssued charge sheet togeller wilh
Aziz No. 4886, Matoen Na, 87 of Elite Poree cvbs i ssuted charge s g

Suramary of Allegations wherein the foltowing cherus were franjed:-

: . C e e Fiene Wbl [District Swa
Me alleped that sature ol explosion in CTD Police Lines, Kabal District Swal
was fabricaicd by officersioilicils. -
i He also stued that facts wore lnrnishedd and fwisted as there is no clectricity in
.-\i'nmv.w_v.‘l\‘nt.

it e sted abaut the Seatmenlt icted out to constabulary and alleged that the
© disburscruent ol nation:l, censis, el avan not appropriate as given by the

. -\‘0\(.‘llllﬂcnlftl!..[lﬂllil\.l..m

v o He stated that righls ol constabuliiyast forteited by the senior command withoul
any natesial Tty and plilting same beiure your chain of command.
:.5, Mr, Abdul Samad Khan Deputy Conunandant RRE Peshawar was appointed as
En‘;uirv n:"ﬁccr to conduet proper deparimental enquiry into the charges, He nfler' conducting
enquiry e u)mmcndcd (he accused constble for aw du.llllL major punishment under: Puhu, Rule

,r
1973, -_ 1

i

' . N o
All ilw: relevant record was th'crou--lu-y examined and the accused constabie was
alzo heard i person, Thc accused consiable’ (il B advance any plausible grounds in his

support of liis dc.lmsu As such the o dersigned hmg competent authority have decided o

vy

wnss natare of ollegation. Therefore. Constable
Tarig z\zlz No. -15% 15 found guibly uf i thas YL nee aws:

inpose n.a.lur pu'.:.u in view of aforesaid sey

ardled him the major punishment of”

“DISMISSAL™ Jrun :,n:r\’lm. uncer the Police Df'upun'n y Rules 1975,

! .
| 1 03/09/23 d
‘ : ¥ S e .. (RFAN se
% L . Deputy Commandant
) - T : Elite Torce Khyber Pakhtunkhwsy
i Peshaway,

. Copy afihc bove s t(n W ‘:rt.kc. b

i
;l...

(}cii ")1 ¥ 'f Fil'ldllml T ﬂ/{ \_/
2., Dcrutv nnmmmi.u 3 RR} hn\hu i ‘mhu.nkhwa Peshawar ' Djp%

3. Suernucnd\.n[ of l’cizu. Li:tc Force Malakand Region
8.

Accmm[um Elite Foree Khvber Pal:jy

lnchari,: Kot/ QASI/ SRO , Bl
ite Khyber Pakhlunkhwa P ;
}’z/ FMC. Efite Force esm“

lllolly \\'”h OI ]h i" "1 < ‘-5 ‘ 15
: LIU“ v ll](. n]s ( 8) < ;
| | | i 1 > i . , p! 'eS. » &

Sexmned w.lh CmScannar

I. Dist ru:: Puifcc Officer, Mur

unkhwg Peshawagy, ‘5

Farea

e Tt

RS e G
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o Ofﬁce of the Dcputy Commander -
Ehtc Force Khyber Pakh‘ﬂmkhwa Peshawar '

FNe.sER220EF T Y Daed 03.05.2003

M. 1 . ORDER

Thxs order wﬁi dlSpose of Depamnental procecdmgs against constable Tanq Aziz No

4886 Platoon No 57 of Elite. Forcc who was lssued charge sheet together with sumrnary of -
o ailegatmns tlmrem thf., foliowmg chargcs were ﬁ:ame .

i

ii.

fit.

o1V,

‘Hc allegcd that nature of explosmn in CTD Pohce Lmes Kabal D1stnci Swat was

fabncated by oﬁcers/ofﬁcxals L

o1

-He also stated that facts were ‘tarnzshed and mqsted as thcre is no electnclty in - .
: _ ﬁrmnurnyot '

: He-'_ stated ahout the treatment meted out to-constabulary and alleged this disbursement

of national, census animm_t was nqt appropriate as given the govcmmcnt!dcpamnent.

"H* btated that nghts of constabulary arid forfeited by the senior commenced xmthout :

_ about any matendl facts and puttmg :.amc before your chain of com.mand

; .. P

‘ Mr Abdul amad Khan Deputy Commandant FRP Pcshawar was appomted as Enquiry

ofﬁcer o conduct proper dcpartmental inguiry.into the charges Hc after conducmg i

: mqw:y recommended the accuscd ,onstable for awardmg major pumshment under .
; Pohcc Rules 1975 e SRR o

© Al th'u; relevant rcébr'd was thbrbughl'y e).cémimd and the accused constable was
also heard i n person. The accused constable faxled to advance:any plau51ble grounds : .
supports of tl;us defense.- As such thc unders;gned being competent authority have

- d=-clde ‘the’ major punishment - in view of afores.sud serious- nature of allegation.

lhcreforc, Constable Tanq Aziz No 4886 is found gmlty of Thc chargcs hcncc awarded .
mm major pumshment of- “DISMISSAL" from service under the Pohcc Dlsmplmary :
Rules 1973 . o
(IRFAN TARIQ) PS
o . Deputy Commandant
) . - BN ‘ Peshawar

_-Copy of thé ‘ébovc is f{)r'War‘ded to the:-

L Dlstnct Pohcc Officer, Mardan for information. .. ‘
2. Deputy Commandﬂnt RRF Khyber Pakhtunkhwa, Peshawar.
3. Supenntendent of Pohcc Elite Force Malakand chmn
. . 4. Account, Elite Forcé Khybcr Pakhtunkhwa Peshawat. '
*+" 5. Incharge Kot/OASI/SRC, Elite Force Khyber Pakhtunkhwa Peshawar
6. FMC, Elite Force along with complete enquiry files Enls: (28) pages.

o
t
o
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K}I VBER PAKHTUVKHWA SERVICE TRIBDNAL PESHAWAR

= et

\ n {0 .'p *. =R Nr: fﬁf!?"ﬂ’.? titled “Tartg Aziz Vs. Commandani Elite Forve. Khyher P u&nmmﬁnw Pesheavar
/;{ wd athers " decided un {4.65.2024 by Division Hench comprising of Mb. Kathn Arshad Khan, Chairman, and -
"‘\' Ur Ml R ad Akbar Kior, Member Execuiive, Khyber Pakhin r:ay’dm’:rher‘w‘d Tribnnal, Pestinrar,

‘Deputy - Gommandant
1 Pes}lawal"'..'.'.'..'. AU O ED P EIRENR ORIt dNCPaPPaRNOIRIyBybOPRAbNE

1’165**111: L -
~Mr. Kabir Ullah Khattak, Advocate ..... e For the appeliant

- M ' Muhammad Jan, District Aftorney......... e JFor respondents

BEF ORE:— ' KALIM ARSHAD KHAN «...CHAIRMAN
R MUHAMMAD AKBAR KHAN ... MEMBER (Executive)
Service Appeal No.1676/2023
Datf bf presentation of Appeal.... U 17.08.2023
Daté of Hearing.............. PR 14.05.2024
Date ofDeclsmn........“...f ................... 14.05.2024

--l

Tariq Azu S/O Zubair Khan Ex-Constdble No.4886 R/o Subhan
Shak’ Baba Lund Khowar Teh5111 Takht Bahai District Mardan -
cesvenbesnsone Tavasssvastserersnseneroras eecrnsnnes rosnnsare (Appeflam)

Com.lnandant' Elite Force Khyber Pakhtunkhwa, Peshawar.
Elite Force, Khyber Pakhtunkhwa,
' (Respondents)

------------------------------------------------------------------------------

YAPPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
‘THE " 'IMPUGNED ORDER DATED  03.05.2023
1WHFREBY MAJOR PENALTY OF DISMISSAL FROM
SERVICE WAS IMPOSED TO THE APPELLANT
AGAINST WHICH THE APPELLANT FILED
DEPARTMENTAL APPEAL ON 16.05.2023 WHICH HAS
- NOT BEEN DECIDED WITHIN THE STATUTORY
"PERIOD OF NINETY DAYS.

.
R JUDGMENT y |
KALIM ARSHAD KHAN, CHAIRMAN: Brief facts of the case,

~as, é_numeﬁé_ted in the memo and grounds of appeal are that appellant
Wzy:_s'-' appointed as Constable m the Police Department; that on the
basis of allegations, he was dismissed from service on 03.05.2023;

that feel?.—f!}@fé aggrieved, he filed departmental appeal on 16.05.2023,




T
/

b
: . ' S g C—
Sery h..\' tppeal No. 15702023 ntfed *Tarigq Aziz ¥s, Commandeant Llire Forre, Khyber Pakhtunklvvg Peshanear x
\ mrdf thors ", ecides? e -14,05.2024 by Division Bendh comprising of Mr. Kolim Arshad Kkun, Chairnian, und ;

s, Mnhmm tad Akb'u Rl’nm Member Executive. Kiyber Pakhtinkinen Sarvice Tritninal, Pe.-.rraum

wh‘ich __wa's" 'not-résponded within statutory period of ninety days, .

he ‘c,e the instant service appeal.

’
|

| 2, On",_re_ceipt of the appeal and its admission to full hearing, the
o : o

1)

‘respondents were summoned. Respondents put appearance and

Pz,
b2l

RS g

M % ssenior command without any material facts and puiting sane
f

n ]

S,
2

coritested the appeal by filing written reply raising theréin NUMerous

legai and factual objections. The defense setup was a total denial.of -
! Til":! ) "_ .
I

the claim of the appellant.

4. Wr‘:{'haveﬂheard learned counsel for.the appellanf and léa-rned

District Attorney for réspondents.

‘5. The i‘gﬁémed counsel for the appellant reiterated the facts and

gr(;‘imds'! detailed in the memo and grounds of the appeal while the

leés'-;‘;ed District Attorney controverted the same by si_zpporting the

impugned 6:‘der(s).-

6. " The. appellant was dismissed from service vide order dated -

| 03.?{)5.2023.'3011" the allegations leveled by the. competent authority.

' It . '
Th;.':f, allegﬁt{ons are as follows:
‘f He alleged that nature of explosion in CTD Police
Liﬁes,} Kabar District Swat  was fabricated by
“off cers/oj]‘ cials.
ii. "He also stated that facts were tarnished and thsted as
ithere is no electricity in Armoury/Kot.
‘iii. He stated about the treatment meted. out 1o
‘comrafjuiaf v and alleged this disbursement of - national
consensu.s amount was not appropriate as given rhe
?govemmenr/departmem '
‘iv.  He staied that rights of constabulary are forfeited by

rﬁc]()l e your chain of command.”

—_ A
&z

7Lf§efoxe issuance of the lmpugned dismissal order charge

'sh'eet_/statement of allegations were 1ssued to the appeliant. The

Lo e

R (R e S R
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s Y a 4 . . . .
ETE ©dviview dppeit] No. J670:2023 tited “Farug Aziz Vs, Commarudant Elite Force, Khyber Pakbiunkinra, Peshiwvir e
+ o asd ethens ", Beided op 105 124 by Division Bensd: comprising of Mr. Kelim Arsted Khan, Chuiniman, el '

VAt Stuhommcid Akbar Khan, Membor Executive, Khyvber Pakltuntineg Servce Tribinal, Peshiwar.
b4 e b )

it . '

aﬁﬁeilan’é :,.\’5(9-.3 proceeded a_gainsit Idep.ax’tmentally on the basis of the
sai:l_dl ail._'egg:t'ions.' However, codal formalities have not ?beeri fulfilled
.bé'fore{-is;uaﬁce of the impugned Qrdelf "_Show cause .notice. was
mafg-dator};fll bu.t'.thé same was not issued to the appellailtlaﬁd he _wa'sl

}

B di's_:};issed:.ﬁ‘om service without giving him oppottunity of defense.

8.._ ‘ Wé,!lg.rh_erefqre, 'coﬁsider it necessary to remit the matter to the
re.s:‘ponden:fs to issue show cauéé notice and provide him o_ppbrtunity
of hearlng and then pass épprdpriate- order. Costs shall folloﬁv the
evént. Cénsién. | |

9. Pr‘{g?f%oun&éd in opén Court at Peshawar and g.z';}en u_ﬁder’ our

!

}1@{}41’3 a_fri;:;’ the seal of the Trib unal ori this 14" day of May, 2024.

!

Wi

. : ’ . #-'—f
' F KALIM ARSHAD KHAN
, Chairman

/. MUHAMMAD AKBAR KHAN
' ' Member (Executive)

Midnazem Shatit '
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WEE WE:%.‘“ | Ofﬁce of the Deputy Commandant,” / o =
g Ehte Force Khyber Pakhtunkhwa Peshawar o

7

_/EF |  Dated: 27/052024
B FINAL SHOW CAUSE NOTICE

In com Qhance with the directions assed by the Honorable Sel';vxce Tribunal Khvber
Pakht unkhwa Peshawar vide order dated:14- 05-2024 in Service Appeal No.167 70/2023 filed by Fx-

constable Tang Azm =4
I, Ahdus Samad Deputy Commandant Ehte Force, Khyber Pakhtunkhwa, Peshawaf as

.competent authorlty under Police Rules 1975’ (amended 2014), do hereby serve you Constable Tarlg
Am No, 4830 of Platoon No No.57 as follows;

a- That you alleged that nature: of explosnon in CTD Pohce Lmes Kabal District Swat was
~ fabric ated by officers/officials, _ )
b— That you also stated that facts were tarnished and twisted as there is no electricity in
Annoury/Kot | '
c- That you sta ed about the freatment meted out to constabulary and alleged this d1sbursement of

natlonal consensus amount was not appropnate as given the govemment/department
d— That’ you stated about rights .of constabulary are forfeited by. senior command without any

matenal facts and puttmg same, before your chain of command.

1- That consequent upon the completion of enquiry conducted against you, the Enquiry Officer has

| -_ { glven you full opportumty of hearing, but you failed to satisfy the Enquiry Officer.

2-1 Ongomg through the findings and recommendations of the Enquiry Officer, the matenal available
.on ret ord, T am satisfied that you have committed the om1551on/comm1sswn spe01ﬁed in Police .
‘Rules' 1975 (amenued 2014) and charges leveled agamst you have:been estabhshed beyond any
doubt . '

3- As a.. esult thf-refore I Deputy Commandant Elite Force, Khyber Pakhtunkhwa, Peshawar as
competent authonty have tentatively decided to impose rmnorf'major penalty upon you under
Pohce t{ules 1975 (amended 2014) of the said Rules..

4- You, are therefore, directed to show cause as to why the aforesaid penalty should not be imposed

upon vau —

5 In case, if reply to the final show cause not:lce is not received within the stipulated period of seven

days o fits dehvery, it shall be presumed that you have no defense to put in and that an ex-parte

actlon shfﬂT be taken against you.

You are at liberty if desire to be heard in person.

yber Pakhnmkhwa
Peshawar

Elite Force,




g =

, " The _Woﬁhy Députy Commandant, -
.. Elite Forte, Khyber Pakhtunkhwa, Peshawar,

7 Shbjet: REPLY TO THE FINAL
. “BY_YOUR GOOD SEI
' 24052024 o

SHOW _CAUSE NOTICE fsSUED
E_TO:THE UNDERSIGNED ON

. .Réspected'.é;:r,

.In compliance with the Show Cause Notice issued by your gpod -
self’to the undersigned vide No.7719, dated 24.05.2024.
. 'Reﬁpeéted"s:ii‘,- S S o R
o . Itis stated. with great respect that | was the
- self department and was serving as.Constable N
.-Dir Lowetr quite efficiently and upto the ¢
. superiors, . o o

-employee of your good -
0. 4886 of Platoon No.57 SREN
ntire "-sa'tisf__acti'on of my - &

_r‘_f?:_Tha.t the undersigned has served the de
years with - dedication and honesty.
.perfli'f:'fi_i_}ing his duties at the concerned
. baseléss allegations were |

Final Show Cause Notice.

partment for ‘more than | I
~That the undersigned while
place of duty whereby several.
eveled against undersigned mertioned in the
Copy of the Show Cause Notice is attached.

o

| I'-"--Tha_'t the unders;

gnedlias never committed the sajd acts mentioned

- In the show cause notice, rather only the undersigned was requested the %
‘ high'er'gauthbri'ties_to conduct fair and impartial invéstigation and 1o djo |

) éd in the incident of Explosion in CTD-Potice o
* Lines,;Kabal District Swat which is-a legal and favorable statements in e é
- great honour of the Police Force while | am un-aware!’ from the other . -
. allegations which are leveled against me and the same are baseless and
 fabricated. . T I | |

T ey s v

That there was no malafide intention behind the said request of the o
'undersigned but only to Kkeep intact the high reputation. of the police IR
" force in- the public- but ‘the undersigned s ‘hereby  proceeded
o F-.departmgntally.__ | - 3 S

_ It '_;i's_, théi'efore,‘ most humb]
.reply the show cause notice daf
‘withdiZwn/filed and I may p!
leveled against me and Ie-inst

: _.b'ackh.-b_f;pems: o

y submitted thdt on acceptance of this - -
ed 24.05.2024 may '-v'ery'::g_r'_aciousl}f'-_ be

ease be exonerated from the allegations |
ated thq,undersigned nto service with all - .

- Dated. 28.052024. .

P | } « Sincerely yours,'f,‘ - : L I*’
7 7, .- TARIQAZIZ, Ex- Constable No: 4886, S |
e A Platoon No.57 Elite Force, Dir Lower | - S n




bt

il
mnﬁ&ﬂﬁg:‘ Office of the Deputy Commandant,

\—wﬁf e _: Elite Force I{hybcn Palklifunkhwa Peshawar
Dated: /d !06!2024

No. 85N~ 90 /EF
o ORDER

‘Consequeni upon the order passed infScrvice Appeal No.1670/2023 vide Judgment. order dated

14-05-2024 by the Honorable Service 'I‘nbunal Peshawar, a show cause notice containing the following

~ allegations was issued to constable Tariq AziZ Nu 4886 Platoon No.57:-
ated vide this office letter- No. 9509:20/EF dated13.09. 2022°& 91+ 108/EF dated

tunkhwa Police will upload and viral .any: sort of
ial /Electfonic media and shall niot be 2.member

4 That it 'was circul
- 04.01.2023 that no member of K.hybr:r Pakh
imauthentic and unauthorized information on so¢

of any Whatsapp groups. Still in violation of secial media policy of K Police under. prohibition
section 4,7 & 10 read with relevant section of Police Rules 1975, you ﬁroceedcd- with tlhc-use of

social media with false and frivolous allegation against the department.

h- 'Hc alleged that nature of explosion in CTD Police Lines, Kabal District Swat was fabricated by

officers/officials.
¢- He also siated facts
d-. He stated about the treatment meted sut to constabulary alle

aniount was not appropriate ‘as given the govemmentfdcpartment
or command without any material facts

were tarnished and twisted as there is no electricity in Armour/Kot.
ged this disburserment of national

' cm‘.sensus
e- He stated about rights of constabulary are forfeited by sent
i and put'mg same before your chain of comrnand

ahow cause nonce was delivered to Ex-Constable Tariq Aziz No.4886 at his home address and

w3 proper[y served upon him. He submitted his written- teply to the show cause notice and was also

- hezrd.in person m 29-05-2024. His written statement was {horoughly examined and he was also cross
qu:-suoncd Nelther his reply was found satisfactory nor did he defend himself with plausible and
_ convincing groands '
" As such the undersigned being competent to exercise authority for disposal of the instant enquiry
'ected by the Honorable Court, the defaulter constable Tarig Aziz No. 4886 is found guilty of the -
haro s+ a5 he, b1|ter1y failed to produce tangible grounds in his support with reference to the allegations
framed. agamsi him. More-so he also failed to defend himself in context with police social media policy | !
cuculated vide thlS office letter No.9509-20/EF, dated 13.09.2022 & No.91-108/EF dated 04.01.2023. To
uphold-and maln?am discipline in the Force such commission/omission cannot be overlooked h
- larges interest’ of malntammg discipline in the Force; Constable Tariq AZI overlooked so in the
z No.4886 of Elite Force is

theb) awa:ded the ma|
| or pumshment of “Dmm ules 1975 wi
| . l }IF ll )r issal from Service” unde olice R |

| SAMAD)PSP
. - De y Commandant
Elite Force, Khiyber Pakhtunkhwa

! Pachaumar

18] CamScanner




N

Jz'g*“ﬂm-&'.'

tes e_g_ggxcmtr I
) ¥

4
i .
oL, X s
-
{
. B
» . ‘
| -
1 .
N Ed
t -
s .
)

- Ml

. MTESIE

5 4

e
ter

-
A

*
. -
-
.
r
|
.
&
]
. .
1
v
. ‘s
.
1

]

— o
et

e

 Sonn




¢ 4 ! - : i _'

Y A - S
' . The Worthy Commandant,
Elite Force, Khyber Pakhtunkhwa, Peshawar. :

- Subject: . DEPARTMENTAL APPEAL AGAINST THE IMPUGNED

- ' ORDERDATED 12.06.2024 WHEREBY MAJOR PENALTY

o  :OF. DISMISSAL FROM SERVICE HAS:BEEN IMPOSED
I - UPON THE APPELLANT '

L)

Reéﬁected S;ir,. *
. !'ii',:
With . great reverence it is stated that the appellant was the
employee of your-good self department and was serving as Constable
© No.4886 atPlatoon No:57 Elite Force, Dir Lower-quite efficiently and.
upto the entire satisfaction of his superiors. L

Thét' the appeliant '\_«!fhile performing his duty at the concerned
" place, the allegations mentioned below were leveled against him:-

i He alleged that nature of explosion in CTD-Police Lines,
' Kabal District Swat was fabricated by officers/officials.

. i Healso stated facts were tarnished and twisted as there is
. no electricity in- Armour/Kot.

i, He stated about the treatment meted out to constabulary
2t alleged this disbursement of national consensus amount
- was not appropriate as given the government/department.

"‘iv.  He stated about rights of constabulary are forfeited by
i senior commund without any material facts and putting
o _same before your chain of command..
" Copy of the order is atfached.....ccversesrsiiemnaecsunersessrasenne A.
i ! ’
,*"fu" "That on the basis of above mentioned allegations the appellant
wash awarded with major punishment of dismissal from service vide
 order dated 03.05.2023. That the appellant feeling aggrieved from the
. order dated 03.05.2023 preferred departmental appeal followed by
 service appeal No. 1670/2023 before the Khyber Pakhtunkhwa Service
. Tribunal, Peshawar which was accepted vide judgment dated 14.05.2024
with the directions.to issué show cause notice to the appellant and
provide him opportunity of hearing. - '

, - That in compliance to the judgment of Hon’ble Service Tribunal .

the" authority issued show cause notice to the appellant on 24.05.2024

_ - which was properly replied by the appellant and denied the allegations
. . leveled against him -but the same has not been considered by the

' authority concerned and issued the impugned order dated 12.06.2024

~ without giving proper opportunity of hearing. |
A MEE




" ' ; ' _ - / 7
~ That the unders1gned has served the department for more than 11

year s.with dedication and honesty

T_hat the appellant has never committed the said_acts mentioned in
the impugned order, rather only the appellant- was requested the higher

" authorities to conduct fair and impartial investigation and to dig out the
- responsible involved in the incident of Explosion:in CTD. Police Lines,
. 'Kabal District Swat which is a legal and favorable statements in great
honour of the Police Force while the appellant is un-aware from the
! othef “allegations which are leveled against me and the same are baseless
- and- iabncated o

That there was no malaﬁde intention behind ‘the said request of the
appellant but only for'the high reputation of the police force in the public
and to keep secure the force from such kind of incidents in future but the
appellant has been proceeded departmentally instead of giving honour to
his request which was in best interest of all police force throughout the
Province and awarded with major pumshment of dismissal from service
wliich unlawful, unconsntutlonal and against the prmmple of natural
Justlee : i -

That no proper mquu'y has been conducted in the matter which is
necessary as per rule and judgments of the Apex Court before taking

e p,mltwe actions agamst a c1v11 servant.

It is, therefore, most humbly prayed that on acceptance of this
departmental appeal the impugned order dated 12.06.2024 may very
kindiy be set aside and the appellant be re-instated into service with all -

 back benefits i.e. with effect from 03.05.2023.

... Dated: 20.06.2024"

| | A .J;"PLICAl\fTT

i TARIQ AZIZ, Ex- Constable No. 4886,
! - Platoon No.57 Elite Force, Dir Lower




”~

'j}-' . '(:, . ) '- , S -
| VAKALATNAMA
'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| |  PESHAWAR
OF 2024
- | ' (APPELLANT)
farty 747 (PLAINTIFF)
- -7 (PETITIONER)
VERSUS
: | (RESPONDENT)
%/we/ Loyt (DEFENDANT)

1/%9 72//;7/ 717

Do hereby appoint arfd bonstitute MIR ZAMAN SAFI, Advocate,

Peshawar to appear, plead, act, compromise, withdraw or refer to

arbitration for me/us as my/our Counsel/Advocate in the above

noted matter, without any liability for his default and with the

authority to engage/appoint any other Advocate Counsel on
my/our cost. I'we authorize the said Advocate to deposit, withdraw

~and receive on my/our behalf all sums and amounts payable or
‘deposited on my/our account in the above noted matter.

Dated. / /2024

P

2/ CLIENT

xi

ACC. D
MIR ZAMAN SAFI
ADVOCATE

OFFICE:

Room No.6-E, 5% Floor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No.0333-9991564
0317-9743003




