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; FORM OF ORDER SHEET
Courtof___
Appeal No. 1567/2024
'S.No. | Dateoforder | Order or other proceedings with signaturé of judge - L
proceedings . '

- 23/03/2024 The appeal of Mr. Gul “Wal; presented today by

| Mr. Noor Muhammad Khattak Advocate. It is fixed for
! ! el _

| : :
| preliminary  hearing before Single Bench-at Peshawar on

26.09.2024. Parcha Peshi given to counsel [or the appellant.

By order of the Chairman
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o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

MR. GuL WALI V/S

PESHAWAR.

/2024

SER_VICE AprPEAL NO / S6 ?

EDU: DEPTT:

04/06/2024
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3._ | Copy,of order dated 08/11/2023 A 5
| Copies of reveling order/chit and
4, | B&C |
charge report 7-—‘“?
5. Cdpy of office order dated 5
03/01/2024 9
6. | Copy of application dated 10/01/2024 E o
- Copy of impugned order dated

8. | Copy of medical record

9. [Copy of departmental appeal
11. | Copy of transfer/posting policy
10. | Vakalat Nama

 Dated:® -09-2024

THROUGH:

APPELLANT

ADVOCATE SUPREME COURT




" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
( PESHAWAR :

i

. APPEALNO. /D67 /2024
Mr. Gul Wali, SDM (BPS-16)
GHSS Hathian, Takht Bhai, Mardan under transfer
to GHSS Takkar, Takht Bhai, Mardan.
.......................................................... APPELLANT

-~

VERSUS

| 1- The Secretary (E&S) Education Department, Khyber Pakhtunkhwa,
Peshawar.

2- The Director (E&S) Education' Department, Khyber Pakhtunkhwa,
Peshawar.
. 3- The District Education Office (M), Mardan.
~4- Mr. Shahid Ullah SDM (BPS 16), GCMHS, Mardan under transfer to
© GHSS Hathian, Mardan.

................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE_TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
' ORDER DATED 03-01-2024, AND SU BSEQUENT ORDER DATED
04/06/2024 ISSUED BY RESPONDENTS, WHEREBY THE
APPELLANT HAS BEEN TRANSFERRED_FROM_THE POST OF
SDM G.H.S.S HATHIAN TO G.H.S.S_TAKKAR DISTRICT
- MARDAN IN UTTER VIOLATION OF TRANSFER POSTING
POLICY AND AGAINST NOT TAKING ACTION ON THE

DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
STATUTORY PERIOD.

PRAYER:
That on acceptance of this appeal the impugned order dated
03-01-2024, and subsequent order dated 04/06/2024 issued
by respondents, may very kindly be set aside and the
respondents may kindly be directed not transfer the a ppellant
- from GHSS Hathian, District Mardan, Any other remedy which

this august Tribunal deems fit that may also be awarded in
. favor of the appellant.

- R/SHEWETH:
ON FACTS:

-
¥
v

Brief facts_giving rise to the present appeal are as

" under:- e s
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2/

1-That appellant is a law abiding and peaceful citizen serving the
respondents department since 01-03-2004 and is at the verge of
retirement.

2-That it is important to mention here that the appellant has been
transferred from GHSS Takkar to GHSS Hathian and posted as SDM
vide order dated 08.11.2023. Copy of the order dated 08.11.2023 is
GUACNEA BS BNNEXutirrserisinrsssesssnnsserrsonnssssonseessaresernenssmnnsn e s sy A.

3-That in response to the above transfer order the appellant was relived
from GHSS Takkar Mardan and accordingly the appellant submitted his
Charge report at GHSS Hathian to repot for duty. Copy of the reveling
order/chit and charge report are attached as
ANNEXUFE s snsissmvssnssnmmntmssmsmenanennmssssesseensensn B & C.

4- That appellant started performing his duty quite efficiently and up to
the entire satisfaction of his superiors but astonishingly through
political interference or any other reason the respondents department
withdrawn the transfer order of the appellant vide office order dated

03.01.2024. Copy of office order dated 03.01.2024 attached as
annexure lllllIllIllllllSlIl

ll'lIll'lIlilllllllll’lllllIllllllllllIllllllllIlIllllll’llIDl
5-That the on dated 10.01.2024 appellant filed an application to the
District Education Officer Male Mardan for restoration of his transfer

order dated 08.11.2024, but the ibid application was ignored and not

proceeded as per law and rules, Copy of application dated 10.01.2024
_ Is attached as aNNeXUre....veeruesserereeemssessesseen s E.

T
:

~@=That in.response to the ibid application the respondent No. 3 issued

the impugned office order dated 04.06.2024 whereby the appellant
was ignored and the private respondent No. 4 has been posted as SDM
(BPS-16) in GHSS Hathian, District Mardan. Copy of the impugned
order dated 04.06.2024 s attached as  annexure

SEENFERAGNERNRASR IIIIIIIIIIIIllIIIIIIIIII'I.IIII’IlIIIIIl.l.ll"lllll'lll.IIFl

. 7-That appellant is a psychiatric patient and GHSS Takkar is 25/30
kilometers away from his house, the appellant facing many difficulties
for performing his duty in GHSS Takkar, the appellant spend his 3/4
years tenure in GHSS Takkar very harshly. Copy of Medical Record is
AUACNEd S BMNEXUIE weverssusrnssesessssrnesessenenessessseo oo G.

_8-_ That appellant feeling aggrieved from the impugned office order dated
03.01.2024 and subsequent transfer order dated 04.06.2024 the
appellant preferred Departmental representation/appeal before the
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appeliate autﬁority but the same has not been responded till the expiry

of statuary period. Copy of the Departmental representation/appeal is
attached as annexure....... T H.

9-That the appellant having no other remedy preferred the instant
service appeal on the following grounds amongst the others.

GROUNDS:

A- That the impugned transfer order dated 04.06.2024 is against the law,

~ facts, norms of natural justice and materials on the record, hence not
tenable and liable to be set aside. :

"B- That the appellant has not been treated by the respondents in

"~ accordance with law and rules on the subject noted above and as such

the respondents violated Article-4 and 25 of the Constitution of Islamic
Republic of Pakistan, 1973.

C- That the impugned transfer order dated 04.06.2024 has been issued
by the respondents in arbitrary and mala fide manner, hence not
tenable and fiable to be set aside,

D-That the impugned transfer order dated 04.06.2024 is based on
discrimination, favoritism and nepotism, hence not tenable in the eye
of law.

+ E- That the impugned order dated 04.06.2024 is 3 politically motivated

. transfer order hence not sustainable in the eye of law and liable to be
set aside.

F- That the impugned transfers order dated 04.06.2024 has neither been
in the best interest of public service nor in exigencies of service, hence
, ot tenable and liable to be set aside.

G- That the impugned transfers order dated 04.06.2024 is nothing but to
harass the appellant and to accommodate his blue eyed person.

H- That the impugned transfers order dated 04.06.2024 is violative of
Clause-I, IV and XIII of the transfer/posting policy of the Government
of Khyber Pakhtunkhwa as the appellant has been transferred

prematurely from his current post. Copy of the transfer/posting policy
1S AUAChed 8S ANNEXUIE 1uuiuiicrrssesrseenacrereessersrsmssssens e |
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'I- That appellant seeks permission to advance other grounds and probfs |
at the time of hearing.

Itis therefore,' most humbly prayed that the appeal of appeilant

 may be accepted as prayed for.
ko

GUL WALI
THROUGH:

NOOR MOHAMMAD KHATTAK

| UMAR FAKO
&
MUJEEB UR REHMAN MANDUHEL

ADVOCATES
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

- SERVICE APPEAL No. /2024

GUL WALI VS EDUCATION DEPT.

APPLICATION FOR SUSPENSION OF OPERATION OF THE

IMPUGNED ORDER DATED 04.06.2024 TILL THE DISPOSAL OF

THE ABOVE MENTIONED APPEAL |

 R/SHEWETH:

1-

Dated:

That the above mentioned appeal along with this application has

been filed the appellant before this august service Tribunal in which
no date has been fixed so far. :

That: appellant filed the above mentioned appeal against the
impugned order dated 04.06.2024 whereby the appellant
transferred order dated from GHSS Hathian to GHSS Takkar.

~ “That all the three ingredients necessary for the stay is in favor of

the appellant.

Thatfthé impugned order dated 04.06.2024 had been issued by the
respondents in utter disregard of law and prevailing Rules.

Itis therefore, most humbly prayed that on acceptance of this
application the operation of the impugned order dated 04.06.2024
of appellant may very kindly be suspended till the disposal of the

above mentioned service appeal. -
APPLICANT

GUL WALI
THROUGH:
NOOR MOHAMMAD KHATTAK
| - ADVOCATE




[ ok pidatic service with imivediata affen.

OFFICE OF THE i Y.
DISTRICT EDUCATION OFTFICER /}
o (MALE) MARDAN

R R VORE-gtiae B depmateriardan@ g com

OFFICEORDER

. ﬁar.ﬁf{“r of the fﬂnﬁ‘i}'lll‘g'rém;ht‘ 'S are her’fh? or ‘%”fféi SHUENETE own sy and BES i the TSt e reg

o — e —- , e
| 8.Ro | Name & designation .} From T P Remuarks
P _,..ia.;_....,._.__.a._..‘ - - 8 i 4 I R Torvou I AR TS ST ¢
'_ Zubiair Mohammad - | ot e s oy Agzinst it
i e 45 Lund Khiwar No.: | GIISS Takks 3 N
im f SHM _ E GHE Lund Khiswar No CGIISS Tokkar | SNea .
H h e e . .‘"-‘;'i' :
, = I A Khan SDM + GHSK Hathion GHE fand Rhuwar Noog ;}P-;::’n;‘l S
i‘ RTINS RS ( o 5 - y . : u-:a.*--.--._.....h-,.__.-‘...—-.-. PO SEPI ‘H fe e i e e - —-’-—:-;: -’;. - {‘
L2 [ DalwaliSDM . | GHSS Takkar GIISS Hathian phmtar
) P, S L. v e e T e

A .

1, (:lz;_trge.‘- report shiouitd b subsmitte:d (o ull conrerned.
2 Nu'TA/DA s allowed. {ZAMID MUHAMMAD)
' o ! MISTRICT EDUCATION OFFICER
o 5;.4;[ . ,; C (MALEIMARDAN
!;:ﬁ.{f_b“.{:Nt;,_’_?:‘_'-._H_ i A Daled ) ,8 e 2023,
. varded Lo thoe:- T e ke AT o S

Copy fory

Dispistelter foent affice

'

.

Pk
1

F
EMIS Branéh Joea) offive. /’{I‘s f){i// :}
. |

o

&

il coneered. 4 ' ; .
“Gen; File, - \-F:‘ _ . . [ e 3 _ _
Lo : AP \_mistRicHEDUCATION OFrICER

""" 5:5\2,*\1.&33 MAR n.-xr-{f;;‘;

e e
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 Districl Aceounts Officer Mardao. o
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OFFICE OF THE PRINCIPAL GHSS TAKKAR MARDAN

. ( .

. DEO(M)jMardan Transfer order Issued under his office Endst:No.7801/G dt:08-11-23

- RELIEVING CHIT. |

GUL WALI, SDM (BPS-16)

You have been transferred and posted agamst the post of SDM

at GOVERNMENT HIGHER SECONDARY: SCHOOL HATHIAN(TAKHT BHAI ) vide

:- Therefore you are hereby relieved from yduf duties on 31-12-2023(A.Naon)

" and directed to report for-i duty against your new assignment/station.

i o L INCIPAL .
o : GHSS TA%AR;;MA"RDAN)_

- .'-'_-j.'" o

o 'i'w"aﬁ"”. : s _:I_...-_..' = g )_, S

R DA

AT

v MO A1 S R0 A\ AVERARE R i
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_._,I/ ) ». N
TR s (e

g -';'E'Certlﬁed that I / we have on the 01-01-2024 (F.IN) of this day respectively made
“gver and recewed / relinquish of Charge of the office of SDM_POST BPS-16
: ':.-'Vlde DEO (M) Mardan Endst No: 7801/G Dated Mardan:08-11-2023 AND

R R'E.' AVAILIDATED Dated 14-12-20123.

Signature of Relieving / Relinquish

Name: VACANT.
Design: SHOM POST BPS 16

Dated: 31-12-2023

_ - Signature of relieved / Recewew :
Name: MRGUL WALL  ©/ / 4 /;Ja}l,
il Design:_____SDM BPS 16 o
i Dated:____01-01-02024,
ilIB < Endst. NO . / 2\ Dated: & -' 2024 . '
& i ... “Copy s fonuarded to: - "
THEE e 1) The DEO. (M) Mardan for information please
. - 2y TheD.CA. ‘Mardan for Necessary action please

.- %5 Principat GHSS’ HATHIA'N (Mardan) for information please. -

6)PF Concemed S ' )‘(\

PRINCIPAL
GHSS HA THIAN(M‘!RDAN)
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Better Copy ' Page No 51

| ' ELEMENTARY & SECONDARY EDUCATION DEPART. MENT,
o - GOVT: OF KHYBER PAKHTUNKHWA

DISTRICT EDUCATION OFFICER (M) MARDAN.

OFFICE ORDER
The transfer order issued vide this office under Endst No

7801-G dated 08/11/2023 is hereby withdrawn with effect from

the date of issue in the best interest of public service.

In case of revaluation issued from this office will also be -

considered as void ab-initio.

Zahid Muhammad
District Education Officer -
(Male) Mardan

A




I-\ -~

The Distt: Education Officer (Mzie)
Mardan,

" Subject . ~ Appeal for restoration of transfer order.

w

Respected Sir--f-;" .

s —_—,-"_..:_p“"-'Sﬂ”"‘

revalidated on 14-1§-2023.As per trans \sfer order I took charge in GHSS Hathian on

' 01-01-2024 and relieved from GHSS Takkar on 31-12-2023.(Transfer order and

- relieving order are attached as ready reference) .

Your kind office cancelled my transfer order on 03-01-2024 without any reason.

o, Therefore it humbly requested that withdraw my transfer cancellation orcer please.

* Yours Faithfully

" GUL Wali SDM
 GHSS Takicar

Wlth due regards it is stated that my transfer from GHSS Takkar to :
'Gi‘TSS Hdth:an has been issued on 08-11-2023 and the same order has been
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(
v ELE\IL\TT'\RY& SECO\IDARY EDUC:\TIO\I DF‘? \RIMI”\I’I‘ GOVT. OF E\I-IYBEW#

OFFICE OI" THIL

(MALE) MARDAN
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DISTRICT EDUCATION OFFICER .:j gt

_,ﬁ)—"'
mh\ 38 r,t_’?J

3 deomalemardan@gmail.com

i

OFFICE ORDER.

Transier of the jollowing Teachers are fierehy ordere

& & 0937-033151 ,

n;!c’u <t of public service with immediate effect.

d on their own pay and BPS in the best

1 K3 Name & CNIC {from To Remarks |
. No | Designation —
port tibammad Arvif | 16101-3383580-5 | GHSS Shargi GHS Zando Against S.N0.
i SST(RC) . Hoti Dheri 02 -
02 Mubammad 16101-1800799-1 GHS Zando GHSS Shargi Againyt S.Nv.
Abdutiah SST (B/C) Dheri Hoii {1 B
{3 Taved Shah SST | 16102-7898405-9 | GHS Dako Baha | GHS Saro Shah | Against S.No.
(B/C) : 04
07 | Jram Ullah Khan | 16102-2322437-3 | GHS Saro Shal | GHS Dako Baba | Against S.No.
SST (B/C) 03
03 1 Muhammad Zaman | 16102-3201033-1 GHSS No. 1 GHSS Quasmi Againsy S.No,
SPET Marden Mardan 06
06 | Afiab Islam SPET | 16102-2305641-3 GHSS Qusmi G1ISS No. { Aguinst SNo.
Muardan NEg fardun A
07 | Zakid Khan SST | 16102-4202952-5{  GHS Purth}GHﬁi’ Sulak A7
(A/P) Dheri
TTS | dman Ullah SST | 16102-4574494-3 | GHS Qutab Garh GHS Tordher AP
(G) .
00 | Muhammad Jewad | 16102-3285520-9 | GHSS Hathian (G 1ISS Jadala AP
SST(G)
10 Mubhammad 16102-3004727-3 | GHS Labour GIISS Hathian | Against S.No.
Taveer SST (G) Colony 09
11| Muhammad Rafig 16102-3937669-1{  GHSS Hathian GHS Zarifi ArP 'L
SST (B/C) Shamilut i
12 | Sabz Al Khan SST 16101-1{9169-1 GIISS Gaddar GHSS Jamal AP
(G) Garhi
13 | Tarig Ali Khan SST | 16102-1556661-1 | GIISS {lathian GMS Mahal AVP
(G) Zarin Abad
17727 Amin Khan SST (G) | 42000-V614542-5 | GHSYS Qasin GCMHS Boys AP
Toru
15 | Fazli Hanan S8T 16101-1110225.3 | GHS Guli Bagh | GMS Bari Cham AVP
L HG) .
J 16 1 Shah Faisal SST(G) | 16101-4096781-1 | GMS Gumbat GAMS Par Hati* AVP
17 ‘?m_u’ Wali AT 16101-1138721-7 GIISS Ratti G1IS Moti Bunda AVP
- - Garhi
18 | Shehryar Khan 16101-4235215-9 | (HSS Gaddar GHSS Gujran AVP
SPET
19 | Hussain Ahmad AT | 16101-5003198-1 1 GHS Sarfaras GHS Hamza AP
Killi Khan

ATTES Trom

m CamScannel




OFFICE or TIIE G
DISTRICT EDUCATION OFFICER :;" W% &
(MALE) MARDAN R R

W & B 0037-933151

drnm.llmn.ndwn(‘:gnnul coln

e e

20 | Mubammad Junaid ‘ alot 917 “’]E;J-F G Surkderhi | GHS Zoreabad A¥P
| Zia Qari_ e
21 Muhammad Islam 161 {)3-5—‘1\.\.\'62;’ 6-3 ¢ GHS Afzal Abed GMS Mir Astam AVP
4T Khan Killi ]
22 1 Hozrat AlEPET 16101-2436843-5 | (MS Manga GMS Sereai AV !
! ' Dheri Korugh
3T Sarcer thmad SCT_| 16102-2322740-3 GIIS Serid Abad | G158 Pir dbad | ¢ AVP
’I: 2 P Azam Koan SD. !--»:\ 16102-8049064-9 | GHSS Hathian | GHS Lund Khnwar A¥P
/j 23 [ Shabid £l 1 SDM )| 16102-9433571-3 1 GCMIIS Boys GHSS Hathian _yAgainst S.No.
I l/ 24
| 6 | Tabbsswm Hlahi SCT | 17301-1472826-9 GCMHS Boys GHSS No.1 AVP
Bicket Gunj
\ou -
-1 Ch aroe report should be submitted to all concerned.
2. No TVDA is allow ed.
- (ZAIID MUHAMMAD)
. Do DISTRICT EDUCATION OFFICER
(MALE) MARDAN
Endst: No.3226/G Dated ___04/06/2024_.__.
Copy forwarded to the:-

D\

~i

e

P to Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
District Accounts Officer Mardan.
District Monitoring officer Mardan.
Principal/Headmaster concerned.
EMIS Branch local office.

Official concerned.

Gen: File.

,TEDUCJ# n

(MALE) MARDAN

e
FRICER

DIS

CS CamScanper
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Shafique Psychiatric clinic D hiafique Psychiatric Clini
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N:;me . GUL WALI S/O MUHAMMAD WALI Age:

Cell: 03438984103 )
Address : kodari Bals Dakkhana Hathian 'Z'illah Mard

Date:

Patient No :

H . I
. !*:v. L

crcniErany Cuic™ | L ET
FPROGRAM |

& ENGG/MO !Ar.-:r.fab;lge.giu' CHARM

erapy’::

PO - .

47 Years

15-Jun-2024

< T Naee b T vy

:r ;'?'FJ‘». NIRRT AL
PG e S, SUndes Aad s
ko WS, Aa KAk 4

A S W o
o % M sheama v ‘D

T ' ’ ,
"S?Ht?;% . —~— ,\ )

et S
';':fh.l-lk,.-.‘j;- J

: % . /9

P inﬁ:u
L g
e, T4 2]

e o g e /. |
%“‘(0%11034“515"" /S/é’ / 2.9 ok-—‘l\ - f
5 & {0369) 7009000 . ol 5 =G

AL (0333) 0270845 -—

15 Pilsa: (0345) 0188639
GRS »-.wt-;ﬁ?@gg

g‘_ i1

Jamrud Road, Tehkal Bala, Peshawar, KPK, Pakistan
WWW.CPP-pK.OMR
infa@ccp-pk.org

.3
P
N
_' 5 Y R}
S LY
: f SRR
‘|*.$ 1... = x
f \,_‘,
- .
N 3

»h



P SR Ty

la-‘

Shafique Psychiatric Clinic
Psychotherapy Clinic

o |

Shafique Psychiatric C

Jamrud Road, Tehkal Bala

C

Peshawar 25140
Pakistan.
un ers } %\
" PROF. DR M SHARGUE /\‘é‘f S A 74 ff/mq/ DATE:
MBBS(PD)DPM[Eng} [
“£R.C.Psych (UK) - “,
,Dr. Jooa Am 5‘- RO — P}y — 213
®.B.B. 5 {Ph) *
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.(
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Dr. Muamsman Tarie
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_ f‘ The District Education Officer (M) ' -
... Mardan, E & S.E. Department, K.P 1
T -~ Subject: . ‘Representation for consideration of transfer of the applicant L —
.. Respected Sir,

* Itis submitted as under;

: "+ 1.: That the applicant was posted as SDM at G.H.S.S Takkar in the year 2021.

T ho

- That the applicant was transferred to G.H.S.S Hathian vide order dated 08/11/2023,
but it was cancelled on dated 03/01/2024. '

. 3. That the applicant filed departmental appeal against the order and during this period

transfer order dated 04/06/2024 was issued but the applicant has not been

considered.

~ 4. That three 03 years tenure of the applicant has been completed, but malafidely the
applicant has not been considered.
' 5. That legally the applicant is entitled for transfer to the nearest station as per policy

- of the provincial government.

It is therefore requested that the applicant may please be

considered for transfer to the nearest station accordingly.

Applicant

Gul Wali (SDM)
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BEFORE THE KHYBER PAKHTUNKHWA \ SERVICE TRIBU AL;

PESHAWAR.
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| . | (APPELLANT)
- C\Q\O\ e dq (PLAINTIFF)’
| (PETTTIONER)
VERSUS

' " | (RESPONDENT)
Col. c:QaPH - '~ (DEFENDANT)

I/
yﬁareby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw -~ or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
~ Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
~ sums and amounts payable or deposited on my/our account in the
above noted matter.
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NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT
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MUJJEB UR REHMAN MANDOKHEL
QFFICE: ' o ADVOCATES

~ Flat No. (TF) 291-292 3 Fioor,

Deans Trade Centre, Peshawar Cantt.
(0311-9314232)




