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7 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

o

PESHAWAR.
s — o
SERVICE APPEAL No./ J 68 [2024
Miss Bakht Meena, Ex-PST(BPS-12)
Government Girls Primary School Mathra,
District Peshawar
...................... APPELLANT

VERSUS

1) The Director Elementary & Secondary Education Khyber
Pakhtunkhwa, Peshawar.

2)  The District Education Officer (Female) Education Department
Peshawar.

........................ RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST THE
IMPUGNED ORDER DATED 07/05/2024, WHEREBY THE
REINSTATEMENT ORDER OF THE APPELLANT HAS BEEN
RECALLED AND__AGAINST NOT RESPONDING TO THE
' DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

Prayer:-

On acceptance of this Service Appeal, the impugned order dated

07/05/2024 may very kindly be set aside and the appellant may kindly
be reinstated as PST (BPS-12) with effect from dated 31/07/2021 i.e.
when the appellant has been firstly removed from the service with all
back and consequential benefits. Any other remedy which this august
Service Tribunal deems fit that may also be awarded in favor of the

appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as

under:-

1. That the appellant being a qualified person was appointed as
- PST (BPS-12) in Elementary & Secondary Educdtion
Department Khyber Pakhtunkhwa and was posted’ in
Government Girls Primary School Mathra Peshawar. Copy of
. -appointment order is attached as annNeXUre..ssssiisseasssesrnnsss A



_)-

The since here appointment, the appellant was performing duty

- with zeal and zest and upto the entire satisfaction of her

superiors, however, all of a sudden she was removed from
service. Copy of removal order is attached as annexure....a... B

That feeling aggrieved from such order, the appellant filed
departmental appeal before the appellate authority but no
response was received from the respondents, hence filed
Service Appeal bearing No 7872/2021 in the Honourable

- Tribunal. Copies of the Departmental Appeal alongwith Service

Appeal are attached as anNeXureu...eeesssessssernsocsncars venens C&D

That the augUst Service Tribunal has accepted the appeal of
the appeliant vide order dated 26/05/2023 and reinstated the

- appellant into service for the purpose of denovo inquiry. Copy

of the -judgment dated 26/05/2023 is attached as

ANNEXUTCunusssrnnsssennnsssessnnssssrsensssasssssnsseenssssrnsasesssrsessnnn E

. That in pursuance to the ibid judgment, the respondent vide

order dated 26/06/2023 set aside the removal order of the
appellant and reinstated the appellant into service and further
adjusted on the PST at GGPS Matra, Peshawar against the
vacant post, whereafter the appellant submitted her charge
report and started preforming her duty. Copies of the
reinstatement order dated 26/06/2023 & Charge report are

attached as aNNEXUN e errsssrssnsansanssrsunssssnasssssnnnesseens F&G

That after reinstatement, the respondent department

~conducted denovo inquiry into the matter and without fulfilling

all the legal and codal formalities in the said denovo inquiry,
astonishingly issued the impugned order dated 07/05/2024,

.- whereby the aforesaid reinstatement order of the appellant has

been recalled and the removal order of the appellant has been
restored. Copy of the impugned order dated 07/05/2024 is

. AttaChed aS aNNEXUI. ieraressrrnrsssasanssseserseessersnnersressnsssnss H

That once again the appellant feéling aggrieved from the
adverse harsh order of the appellant filed the departmental

appeal before the appellate authority but no response has been

received within the stipulated period, hence filed the instant
appeal on the grounds inter-alia as under:- Copy of
departmental appeal is attached as anNEXUre savenesrsersrennass I

Grounds:-

A) That the impugned order dated 07/05/2024 is against the law,

- facts, norms of natural justice and materials on record, hence
not tenable in the eyes of law.




0

)

-3~

That the impugned order dated 07/05/2024 is against Article 4
and 25 of the Constitution of the Islamic Republic of Pakistan
1973.

That the action and inaction of the respondents is violation of

. Article 38(e) of the constitution of the Republic of Pakistan 1973

~wherein it is mentioned that the state is bound to reduce
~ disparity in the income and earning of the individuals including
_persons in the various service of Pakistan.

 That the impugned order is illegal, unlawful and againé‘t the
- basic fundamental principles and rights of the appellant.

~ That the impugned order dated 07/05/2024 is against the
- rules/regulations, good governance, transparency and the

general principles of justice, fair play and equity which in turn
would definitely jeopardize the legitimate rights of the

" appellant.

"

'G)

- That it is too astonishing that once on the ordinary court of law

i.e. Service Tribunal the appellant was reinstated in service, her
services were terminated forthwith without any plausible

- reasons.

That any other ground will be raised at the time of hearing if

need so.

It is therefore most humbly prayed that the appeal of

- the appellant may be accepted as prayed for. Any other remedy

which this august tribunal deems fit that may also be awarded
in favor of the appellant.

RalLs P

Dated: /3 /09/2024 LANT

THROUGH:
NoOR MUHAMMAD KHATTAK

ADVOCATE SUPREME COURT
' WALEEDKLD’D%
UMAR FAROOQ MOHﬁ

S

KHANZAD GUL
ADVOCATES HIGH COURT
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. CERTIFICATE: |
-~ " Nosuch like appeal is pending or filed between the parties on the subject
- matter before this Honorable Tribunal.

Advocate

~ ArFroaviT

| I, Mes Bakht Meena, Ex-PST(BPS-12) Government Girls Prlmary School
- . Mathra, District Peshawar, (the appellant), do hereby solemnly affirm on oath
~ that the contents of the above appeal are true and correct to the best of my

knowledge and believe and nothlng has be@%)gealed from this Honorable -

- Tribunal, W M, NG
NEN
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" Better Copy ANNEXURE * A * Page 05
* OFFICE OF THE DISTR!CT EDUCATION OFFICER (F) PRIMARY MALAKAND AT |
-_ BATKHELA
| APPOINTMENT/ADJUSTMENT

. " The following PTC “trained candldates places on
ment are hereby appointment/adjusted in the BPS-07 i.e 1480-81-2095 plus.
usual -allowances us due and admissible under. the rules in the shools

;-.._ enumerated against each w.e.f. the date of taking over charge with the
following terms and conditions:-

'S No. | Nare with Qualification / | S.No of M/List | School where Remarks
prof:/Residence & Consit: apptt: Const: '
1. Aisha Bibi Mat:PTCD/O N R -
Abdur Rehman V1|I & P. 0 .27 .| GGPS Chappal P.F . | Against vice
Mkd: P.F . {s0 - |S5No.33
" 30/27/795/1200/1992 -93 S L
2 Seema Akhtar M&t: PTC. | - | GGPS Gandairo | Against N.C
D/0 Muhammad sabir . 5 - [ShahP.F79 - post.
Vill: & P.O Dobandai - o ‘
6/694/1200/89-90P.F79 .| >
3 .| Bibi Hisha Mat: PTc D/O | " . | GGPS Bajawario
‘Hassan Gul Vil: &P.0 - Killi P.F 79- - _
S/Kot p.F ' 7 - . .] Do
79/7/680/1200/1989-30 - '
P.F79 o _
4 |zakia Begum Mat:PTC | . GGPS Dargai patal
D/O Muhammad Akram PF79 . -
Vill: & P.O Dargai 8 - S .Do-
8/679/1200/1989-90 P.F : | : L
_ 79 . ,
'5 | Zubaida Begum Mat: PTC | .. : GGPS Zangal Patai Do--
: D/O Muhamad Gul Vill: & . _ P. F79 o
1 P.OS/ Kot 9
- 9/674/1200/1989 9OPF |-
79 : -
6 Mumlikat Begum Mat:PTC ‘ | GGPS Totai P.F 80 V.S No38
1 D/0 Khalilur Rehman Vii: | ' -
& P.O Dargai. | 10
10/672/1200/1989-90 P.F | ..
79 . . _' . . R .
7 | Yasmeeh Kanwal Mat: PTC - [ GGPs Dad Dheri | V.SNo:43
D/0 Shah Zamin Khan Vill: 14 P.F.80 ' . _ ‘
18 | Nijat Mat: PTCD/O .22 GGPS Mishta V.S No: 37 ~og
RN | KediGu! Vii: & P.ODargai |- . Banda o -
19 | Safia Begum Mat: PTC GGPS Khanorai - |V.SNo:29 . _
D/O Muhammad Sherin 23 . |PF8O -
“1Vill: & P.O Meherdi. : -
23/750/1200/1991-92 P.F
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1GGPS .

v '-6’#"[ GpPy :
N
20° _Kalso_om Sabir Mat: | GGPS _ V.S No:
| PTC D/O M, Akbar Vill: 24 Mashumzai P;F | 30
&P.0Dargal | 180
21 | Bakht Mina Mat: PTC , GGPS Kaddi N.C Post
D/O Hasan Khan Vill: 25 . |KoperP.F79
&P.0OKoper o '
25/729/1200/1991-92
~ IPF79 - . - o y
22 | Rozina Bibi Mat: PTC +.26 GGPS Azia Abad | N.C Post
"~ {D/O Muhammad Nabi : | |
Vill: & P.O Dargai . ,
23 | Musarat Begum Mat: - GGPS Mustanab | N.C Post
PTC D/O Rahmat Vill: ‘ I
30 | Muhammadia PTC ' ——-- | Adjusted at A.N.Cipost
. |-GGHS Mashamzai -lG6GPS
31.--Nadia Bibi. ------ | Adjusted at, A.N.Cpost |
| GGPS : ~
32 | Naseem Begum wi-— | Adjusted at A.N.C post
. S GGPS - - .
35 | Wazir Begum | | - Adjusted at AN.Cpost . .
- GGPS g -
36 |Neelamzia | - Adjusted at AN.C post
- L GGPS . o |
37 |Zenatullah - | - Adjusted at A.N.C post
P GGPS B
139 . | Mujahida Bibi e Adjusted at A.N.C post
_ _ - GGPS .
40, | Saeeda Begum Do Adjusted at A.N.Cpost
o : ' | GGPS : ‘
141 . | Mukhtiar Begum . Do I'Adjusted at : A.N.C post
. | GGPS - |
42 | Bibi Abida PTC Do Adjusted at = | AN.Cpost| .
! - : GGPS | :
i43 | AnjumanBegum - Do | Adjusted at . | A.N.Cpost

)
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be pldced at tube bottom of tne merlt list avq;lable on tne recort

_of this u:.nce.. : . : ; g.

l:l.eu qr the:Lr tra.n.:.ﬂer:..
;f.r-" uV"’..-ut . ';
: (i A vead | baGuad
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.n.nds!: Ho 36"=’ -325‘ /;'"'.c' ne. o/u‘.u(.u)Pry /rlkci /ustts /Y1C: Apptt /V'oll. II/IJﬂ

dated sutkheli tne. e /n_/%.

Copy o; the coove is furieoded ror iaturastion. to ETCYE IR

gonouravke. sinister ol Frituly sducution Nwkr, J;'eanam-..r w/r to

meeting at bpeu.&EI‘ Cpembar-on 4.1Qi1994. " - ) {_ s

vicector Printrey boaucution dwrk, resunwu: ok naJutabad. .gﬁ g:
: &

uﬂuO(f)ﬂﬁluhdﬂﬂ at Butknela. KIS R
M Jchangir Khen vl P, 279 dt‘hbhdﬂl. . R - S
' 1‘!::"Ghm'n. rioboans.d whan vu:’n L. 80 ;-ml..;can:i at’ Butkhela..g
ra to ¥irestor rriaucy vdecailon wWrl, reshuwir at uwutb'

- Hedmistress IR wufo, o.E c- nceruact svhoal.

‘fccountent local: oﬁlc‘.e; o ' . . o
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_ 4:- charge report should be subrmtted in duplicate to aII concerned..

v
-5
' :f‘;". | : . . -
-’ BETTERCOPY . PAGE 07
* TERMS AND conomon - |

1:- The appomtment is made purely.temporary and is Inable to. termmation it any time
.with over giving any reasons. ‘ - -

2:-'she should not hand over charge in case her case inage case her age excess 20 years of

.~ fesethen 18 years. .
3:- in case she wish to resign from service she should submlt one month penod notice to

the department fOI’fElt one month pa\,f in thereof

8 - teras and condltion or not apphcabte at S.no, 24 to S.No,43 in lieu of the1r transfers

MRS ANJUMAN BEGUM

Endst :No. 3680-3786[_ f.no.6 DEO(F) pry:/mkd :/estt:/PTC':Ap'btt:/‘volI:'ii/DA dated batkhella
the .30/10/94. ' L

Copy of the above is forwarded for information to the - :

S honourable minister or prlmary equcatlon NWFP Peshawar w/r to meeting at speaker
" chamber on 4.10.1994 :

2:- SDEO(F) Malakand at batkhela..

3 MR. ghani Muhammad

RS ‘-8§-125=-Perso_na_l files .

DISTT: PRIMARY EDUCATION OFFICERS
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E__@L&_sgpm-nnmsmqkmmm«. rsr wm:nms Ms. Bakhl Mina pST (BS-12)
. GGPS Mathra, Peshawar was proceeded agamst under the Khyber Pakhtunkhwa Govt. Servents

ovmnmm OF KHYEERP AKHTUNKEWA 7 7\
“ELEMENTARY & SECONDARY EDUCATION = ..
* 'DEPARTMENT . . - - . I

Dat:d Peshawar the, Daccmbcr 11 2015

PR

o

. . . 1

7 S . . !
: . O t

. . . :

i

{"’f.".c-.c:-c & Disciptine] Rules, 2011 for the che nrooe _u-uhnce" % e Show C Causs MJ! . ‘ RS
P TR AND WHEREAS Elementary & .Secondary Education Depa.rtment K.hybér , o L Lo i
Pakhtunkhwa., thh the approval of Co tent Auzhunty. lSSlll’.d. show cause nntscc to her ot 22- L e s
05:2015. o RN h
3. AND ‘WHEREAS. ‘Competent Authonty  (Chief Secretary. Kiyber - |

T

' Pakht'.mkhwa) after having con51dcrcd e charges ‘and evidence on record, reply of the accused .’ B
e ofﬁccr in rcspunse to the.show cause nonc.c and. personal hearing granlcd o h:rn by Chlef :

Sec:etary Khyber Pakhtunkhwa on- 27-11-2015 is of thc view that the charges against the .

4 NOW, 'I‘HEREFORE. in exercise nf the powers confcrred under séction 14 of

l\h}'bﬂ' Pakhtunkhwa, Govemmenl Servants (Elliciency & Dnsc;_plmc) Rules. 2011, h

Compcle.nt Authority (Chlcf Sc.cretary, K_hybcr P.lkluunkhwn is plmscd W impose, 4 Mjor s
penalty “of “remo\rﬂl from scrvu:c upon Ms. Bak‘nl Mina - PST (BS 12) GGPS Malhm o

. gecused oﬁ':c:r have becn proved. . . L Tt

!’c;hawm with immediate effect.

LT SECRETARY
. Endst.of _c_:ver{ No & date : :

Copy to:
1. Accountant General Khyber Pakhtunkhwa. -
3. Director E&SE, Peshawar. :
3. District Education Officer (F) ‘Malakand.,
- 4, District Education Officer (1) Peshawar.
5. PS to Chief Secretary Khyber Pakhtunkhiva,
R 'G PS'to Secrctary E&SED Khybér Pakhtunkhwa.

Ms Bakht Mma PST (BS-12)GGPS Mathra, P:shawar ; 0 . . .

ST (LALSM‘I‘D KHATTKA}
- SECTION OIIIIILLl{{b!I-




Subject:; DEPARTMENTAL, ARPEAL | .REPRESENTATION . = ¢ |

;
W :
I-‘ s\‘ ’ '
Y :
R S ) l v N !-’.."'a
. ['(j, . '..g.v‘ o, . .__' - . fo. L . N \ — : o Coe k ‘ .'. 'I -1 . I
e, i . . .4______" . . , R . ; . . .': - Py b ’ '

~Civil Scerctariat Peshawar, .

. .. AGAINST IMPUGNED' ORDER'NO.SOLSIF]E&SEDM-.
:47/2015 PESHAWAR _DATED 11/42/2015. AN
 AWARDED MAJOR PENALTY TO THE. APPELLANT .

REMOVAL FROM SERV!CE

Respe 'edS;r ' -- | L_ . - S o

RN A .“h‘“ “‘pPL““m Wi, ‘l"‘I"f“l“Ld as l“ﬁl in- !3!’\ 12 al (m\l ';.' o '
' ‘\ CE

' Cnrl Plll’ﬂdl)’ St.hoo[ l(‘u.l'n Roper, Malal\und in th. yg,.u ul
'.:'_-01/1 171994 and pcrformcd her duly to lhc bcst oi’hcr abmw ‘

R and commltmcnt

- 2 That the appcllanUapphcant fever absctﬂcd 110m er dut\e

oL throuwhoul her carcer c:x;,cpt wmlh pummmn

3 That  the “allegations, . which s’ 'icvchd against  {he |

appCHdnUdppllL'\m 1S iomlly basclcss, wrong, illegal and o

j""‘l . ..‘ ._ E ..'- R . ) \ . :: - . .:‘-_ e, : :
..~ The. (_hlcfgccmlary, o R SR L
. . Khyber Pakltunkhwa, : - .. . . 0 T Lo T
i

such cnquny had bccn conduc,tud against, the dppl_llr.lnl.

: 4 I' hat’ on the sa}d pcrtod the. dpphcant oblydmcd eX- pakmlan

Gelilfomios

1cavc permission, ﬁom oi/OJ'/‘OIO lo JI/I:-;')OIT which m

??5 I_“‘“I ’ . -t | .

.
"q; )
oo

anncxuu.h(\ . g JECHTE T __ g .

o ﬁ'ﬂ'% '

| :‘--_ S ) lhal thc dllc(]d[]on rcgardn.g, he db*;t,ncc of Lh(, appul\ant s

. ‘not Lorrcct that Lhc.rc is no- :uch n.ponL SLibmlllLd by fead -




MISLI‘CSS rcgmdmn lhc abscncc nI' 1l1c appcllant and the

appclla.nt is vcry nmch Fcri‘mmcd hcn duty in’ G.G. P.S

If.opcr and rcccwcd her salary

o '1’hat the. appcliant ﬂlcd a complamt awamst one Rukhsana

L CRQuUiry was L,undut.ln.d ..m..m

| Rahzm Sub-[)wtslonal Olhu:r Dar;_,m Mal¢ka:1d and th.

1\[ ll'.dl :..f.'fmp't aink, the mpdl ml

pmde HLIHl(..anl LVId(..I'iL.L

was’ cmncmlad I'mm lhc Lhdl“C‘w 'md the .mpcllam was:

- rcmovcd {from hu‘ scrvice wnhout .my pmpu anuny

lhat bcmg agnnevcd from lhc sald 1mpu0ncd ordcn hlcd

this dcpartmcntal appcal/rcprcscntatlon ‘Tnter aha wnh the ..

['ollowmg grounds

TP

GROUNDS

Ao

B

Hml lhc lmpuuncd rcmovai Imm q(_rwcc is 1llcnat r.H'Id

2 unlawlul and agamst thc natuml 1u<;t1cc

-~

ummxt Kukhs.nm Rahiin but \lm A

-
¥

’l hat no such scparatc mquu'y has. becn conductcd and. no

Opportumly hes been given thus ihcy condcmncd unhcard

' 'Wthh is- violation of fundamcntal nuht and aﬁdmst lhc

o Artxclc 10- A ol'ihc consututlon o[‘PaMsLan

. pdy wdc ordcr dated ﬂlfof/”()m i3+ rfcz,n‘m,,m |

e Dy - lhal lhc appcl]ant/apphcanl nc:vcr abscmcd from. hcr du1

_ Lhroughoul hcrcarccr cxeeply W1lh pCl‘m!hSIOI'l. | ugﬂw‘
| . | WIT

W‘

: lhaL Lhc appellant. pmpt.rly r:.mvcd/ohlmm.d luwc thh()ul

ﬂ
3};’,.

V

A.P
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IR ‘.lhal t"cTc allcgpatlons which is fevelled against | th't.:"'
':appcllamfapphcant is. {olaiiy basclcss w1ong, 1llcrfal and no E
: »"-;_j such cnquu'y had been conducted awamst thc appelldnt
T ﬂ; 1hat on thc said pcnod tnc ﬂpphcant obtdm?i cX- paluwm
Vrind

Jfmias
lcavc perm1ssron, from 01/0%/2010 to al/rlﬁOH whlch is

. annexed, -

G '1 hat the. allcgatlon rcgardmg the: achncc of lhc appcllam is

LY
.
v

_not. correct; that there 1s no such rcporl qubmmcd by 1lcad"-'-

"'.-sttress regardmg the abscncc of the appcllant and the
: appellam is vcry much pcrformcd hcr duty in G. (;PS

s K.opcr and rcccwcd her salary

H lhat dny othc1 0 round wﬂl be. ldl\l.ﬂ at the time of pusolml

hc.u'mn wlth your. kind- pumnalon

I os, lht_rclhrc' mmt himbly u.qu{.au.d that on

w ,1cccptan<:u lhzs dcpartmcntal. rcprcscntatmn 1ht~'

"impugned 1cmova1 from- qcrvmc O{'dcr m‘ay_kgﬁdly- be set-

s

as&dc/canccllwuhdrawn and u.mst'uc t\n. appéllant‘_wit_ﬁ all
Dag:l\ benefits. & ) '
APPELLANT

KA | e
 MST. BAKHTMEENA,

L pSTIBS-1,

A o | iGovernment  Girls Primary
‘ o "Echonll\’httm Pcslmwar

Date: - /12015

\




1 g BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
A PESHAWAR .
| Semce Appeal No. I8P / 2021 |

Mst: Bakht Mina, PS'T‘(BPS41'2) S
GGPS Mathra, DiStrict PeShawar.ussseseeesismssssares — \ TV
VERSUS |

1- The Secretary (E&SE) Department Khyber Pakhtunkhwa, Peshawar.
2- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
3- The District Education Officer (Female), District Peshawar,

4- The District Account Officer, District Peshawar

lllllllIIIIIIIIIIIIllllIIllIlllll.Illllllll waEiEw Illllllllllllllllll RESPONDENTS

. SERVICE _-APPEAL UNDER _ SECTION-4 _OF _KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST
IMPUGNED ORDER _DATED 31.07.2021 WHEREBY_THE -
APPELLANT HAS BEEN -AWARDED MAJOR PENALYY OF
REMOVAL FROM SERVICE AND AGAINST NO ACTION TAKEN
ON THE DEPARTMENTAL APPEAL OF APPELLANT WITHIN
THE STATUTORY PERIOD OF NINETY DAYS

PRAYER:

hat on acceptance of thts service appeal the impugned
order dated 31.07.2021 may very kindly be set aside and the
" appellant may kindly be reinstated into-service with all back
benefits. Any other remedy which this august Tribunal
deems fit that may also be awarded in favor of the appellant

- RISHEWETH: :
' ON FACTS:

,.,

- Brief facts qlvmq rise to’ the present appe al are as under:-

| "1, That- appellant is the employee of respondent Department and is
serving as PST at Government Girls Primary ‘Schoo!, Mathra District
Peshawar quite efficiently and upto the entire satisfaction of her

. Superiors. Copy of the Apponntment order is attached as
ANNEXUT€.asrrenssansrssranssansan cresveinessnsnsnanas crasnrannss sresnsavasnsasnens A,

g

ﬁf?eete

2. That durlng service the appellant was applied for ex-Paktstan leave
. ~ and the same was sanctioned to the appeilant w.e.f 16.01.2009 to
q 15.04.2009 (90 .days) vide order dated 04.04. 2009 and after

‘completion of the above mentioned leave.the appellant submitted
arrival report.and started performing her duty at the.concerned

lf‘ ' station  effi ciently. Copy of the order is attached as
g : annNeXUlCenvasansnn a-ulluunnnuul-e_uu"alune--"u-inll ---------- u-u"-‘u B-
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3 That appellant while - performing her duty at GGF55 Kachi Kopar,
District Malakand a baseless allegation of absentia was leveled
- against the appellant. That the allegation of absentia was totally

wrong, incorrect and baseless and the relevant period no such inquiry

regarding the matter was -Genclucted

4. That the allegation regarding the absence of the appellent is not
“correct that there is no SUCH report submitted by Head Mistress

regarding-the absence of the appellant and the appellant is very -

much performed her duty in GGPS Kopar. and received her salary. |

5. That the appellant filed a complaint against one Rukhsana Rahim
Sub-Divisional Officer, Dargali Malakand and the enquiry conducted
against that complaint, the appellant provide sufficient evidence

. -against Rukhsana Rahim but she was exonerated from the charges

aand the appellant was removed from her Serwce vide order dated -

, - 11.12.2015 without conducting regular enquiry in the matter. Copy of
complaint, inquiry report removal order are attached - as
annexure-;.-.....-J.._._..n.n....-un.. --------- SuSENUENRuNANuuuIEEEEEEN Cf D &. E- )

6. That appellant feeling aggrieved from the order dated. 11.12.2015
filed departmental appeal followed by service appeal No. 38 /2016
which was accepted in favor of the appeliant vide judgment dated
05.03.2019. Copies of the Depaitmental appeal memo of service
appeal &Judgment are attached as aNNeXUre: . ieusnsserenss F G &H,

7. That after obtaini,ng 'a"ttested_copy of the judgm_enf dated 05.03.2019
submitted the same before the respondents. and . respondents
- implemented the judgment passed by this august Tribunal re-instated
~ the appellant into service vide its order dated 12.07.2019 but no back
benefits were allowed to the appellant. Copy of the impugned order

-dated 12,07.2019 is attached as aNNEXUrCumisssrssmssesssssrsssissesssses L. |

8. Thaf appellant feeling aggrieved from the impugned “order dated .

12.07.2019 filed Departmental appeal before the appellate authority
bu* no reply has been received so far from the quarter concerned

Hence appeal .on the following grounds amongst the others. Copy of

the Departmental appeal is attached as ANNEXUMBaurersracsnnrsarinansnns 3.

9. That during the pendency. of this instant service appeal no /2019
the department issued impugned order notification dated 31-07-2021

~ whereby the appellant was awarded major penalty of removal from

service. Copy of impugned oruer dated 31- 07-402¢ is annexed as
ANNEXUICarepvssnunsnrmssssnernns [ carnmserssarenss K
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jio .That the appellant feeling aggrreved preferred Departmental Appeal
-but was. left unattended by the resplondent Department. Copy of
departmental appeal Is annexed as aNNEXUrE...ucsmcsssrcnsssmsnsnannens L

GROUNDS:

A. That the impugned orcier dated 31.07.2021 is against the law, ruies, |
and norms of natural justice and materials on the record, hence not

tenable and ltable to -be modrﬁed/rectif‘ ed to the extent of back
"~ benefits.

B. That appellant has not been treated by the respondents in
accordance with law and rules on the subject noted above and as

such the respondents violated Artrcle-4 and 25 of the Constitution-of
. Islamic Republic of Pakistan, 1973.

C. That the respondents acted in. arbitrary a.od malafide manner while

issuing the impugned order- dated 31.07.2021 which is not tenable
‘and liable to the extent of removal'from service.

D. That no charge sheet and statement of allegatlon has been served on

the appellant prior to issuance of the impugned order dated
31.7.2021, :

E. That no show cause notice has been served on the appellant before
|ssuance of the lmpugned order dated 31.7.2021.

F. That no chance f'personal hearmg has been provrded to the appellant
before |ssuance of the impugned order dated 31 7 2021

G. That no regular rnqurry has been conducted by the respondents
before issuance of the impugned order dated 31.7. 2021 '

H. That any other grounds wrll be taken at the tine of personal hearlng
with your kmd permission. :

o Itis, therefore humbly ‘prayed that the appeal of the appellant
"~ may be accepted as prayed for. _

THROUGH:
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Scrvice Appeal No. 78722021 vidded “Bakht Aima versis The Seeretary (E&SE) Deportraent. Minber Pekfndhg,
. Peshenvar and athers ™, decided on 26,03.2021 by Divsion Beaeh comprising of Me. Kalnn dssderel Kikae, Chorratn,
o and Miss,Farecha Panl, Mewber Exceutive, Khyber Pakhtunkinva Service Tribunal, Foshawar.

KHYBER PAKHTUNKHWA SERVICE TRJBUNAL.
PESHAWAR

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN
FAREEHA PAUL - +. MEMBER (Executive)

Service Appeal No.7872/2021

Date of presentation of Appeal............... 30.11.2021

“Date of Hearing....o.ovvevinireeieerirnnnenon 26.05.2023
Date of Decision..........ccocoviviniiniiiinnn 26.05.2023
. Mst. Bakht Mina, PST (BPS-12), GGPS Mathra, District Peshawar.
T essevusassesssrsesenarsracurarenrnee frereursereriatseasaernisittiratansans Appellant
Versus

The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

. L
‘2. The Director Education Officer (Female), District Peshawar. .
- 3. The District Education Officer (Female), District Peshawar.
~ 4.. The District Account Officer, District Peshawar. K
............................ cervmvssestessiaracrararecnasessansessen{ RESPpONdents)
- Present:
Mr. Noor Muhammad Khattak
o ADVOCATE. i .....For the appellant
= .Mr. Fazal Shah Mohmand,
.~~:Additional Advocate General..........oiiniiirinncen. .....For respondents

APPEAL TUNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDER DATED 31.07.2021
WHEREBY THE APPELLANT HAS BEEN AWARDED
MAJOR PENALTY OF REMOVAL FROM SERVICE AND

 AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS.

JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: According to the memorandum and

grounds 61“ appeal the appellant was serving as Primary School Teacher at

Government Girls Primary School, Mathra, District Peshawar; that during the
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S‘Pﬂ‘a'-.t' Appvered Nop 78720021 ditled “Bakly Moa versus The Sdoretary (E8SER Lepernons, Lhvher Bobhiamidioe,:
Peslnvar amd others ™, decided ot 26.03. 2023 by Divesion Beandy comprising of Ve Adtire o dand Sroni $iitbsnis
x and Miss Favechea Pad, Me mshor Executeve. Khyber Pakitnnkinea Service Trebungd, Pe sien o

service she applied for Ex-Pakistan leave, which was sanctioned to the appellant

w.e.f. 16.01.2009 to 15.04.2009 (ninety days) vide order dated 04.04.2009; that
[ after completion of leave, the appellant submitted her arrival report and started

performing duties; that the appellant, while performing her duties at GGPS Kachi

i Kopar District Malakand, a baseless allegatlon of absence was leveled agalnst

) her that the appellant filed a complaint against one Rukhsana Rahlm Sub-

‘Divisional' Education Officer, Dargai Malakand and on the basis of that

traiiiamdia w2

complaint an enquiry was conducted; that after conducting enquiry the Sub-
Divisional Education ofﬁcef, Dargai Malakand was exonerated from the charges
and the appellant was removed from service vide order dated 11.12.2015 without

conducting regular inquiry in the matter; that aggrieved from the order dated

S g o i ks, G i ey e s

11.12.2015 the appellant filed departm.cntal appeal followed by service appeal

No. 38/2016 which was accepted in favor of the appellant vide judgment dated
05.03.2019; that in compliance of the judgment of this Tribunal, the appellant

was rei_nstated in sgrvice vide order dated 12.07.2019 but no back benefits were

e - e —mr i ym et

allowed to her; that feeling aggrieved, thé appellant filed departmental appeal,
\ which'whas not responded within the statutory period of ninety days, then she filed
i . service appeal No.1962/2019 before this Tribunal; that during the pendency of .
that service appeal, the respondents/department issued impugned order dated

31.07.2021, whereby the appellant was awarded major penalty of removal from

service; that the appellant preferred departmental appeal but was not responded,

hence, the instant service appeal.

-
£

R TN ;

2. On receipt of the appeal and its admission to full hearing, the respondéﬁ/

¥ were summoned. Respondents put appearance and contested the appeal by filing

Pagez
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o 0 o Service dppoal No.T8TLA0N shfod " Bakft Mina versus The Secretury (L&SE) Popewtnens, Klivhor Pl finitine.t,
Peshencar und others™, devided on 26.05.2023 by Division Bench comprisuny o Air. Aolun Arshad Kina, Chetteniae:
L wid Miss. Farectins Ponl. Member Exceutive, Kiyber Patdinnldnea Service $ritiud. Peshavar.

their respective written replies raising therein numerous legal and factual

'qb_jectioﬁs. The defense setup was a total denial of the claim of the appeliant.

3. We have heard learned counsel for the appeliant, and learned Additional

Advocate General for respondents.

ﬁ:. : _L}zamed counsel for appellant contended that the impugned order dated
31.07.2021’ was against the law, rules, and norms of natural justice and materials
on the record. He further Icontended that the appellant had not been treated by the
~respondents in accordance with law énd rules on the subject notice above and as
such the respondents violated Article-4 and_ 25 6f the Constitution of the Islamic
Republic of Pakjst-an, 1973. Furthermore, no charge sheet and statement of
allegation. as weil as show c.ause notice had been served on the appellant prior to
iséuancé of‘ thé impugned order dated 31.07.2021. Learned counsel for the
aijpellant argued that no chance of personal hearing was provided to the appellant
nor any regular inquiry had been conducted- against the appellant. R.el_iance was
placed on 2003 PLC (CS) 365, 2007 SCMR 1726, PLb 2008 Supreme Court
451, 2009 SCMR 339, 201 1 SCMR 1618 and2012 PLC (C.S) 787. He requested -

that the appeal might be accepted.

5.7 Conversely the learned Additional Advocate General argued that the -

impugned order had been issued in accordance with law and no violation had

-

X

| . . been made. Moreover, that the appellant was also not serious in her duty because

C K

j i time ahd”aga-ixn she was found absent from duty without any prior approval of the

competent authority. He further argued that in compliance of the judgment of this

Tribunal the respondent/department conducted de-novo enquiry and after

Ny
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. Servve Lppeal No, 78. T22021 led “ Bakht Y versie The Seorerary (E&SE) Depaetineat, Kivher Polfieioktora,
o : }_’g-.r.fm!.mr aned vttrers™, decrded an’ 26.03. 2002 hy Division Bench vomprising of My, Aalox rshud Khos, Chairiean,
B | U and Miss.Fureeha Paol, Member Exgcutive, Rhvber Palkiinkinea Serviee Tritnnal, Feshisur.

conducting of de-novo enquiry, she was removed from service. Lastly he

requested that the appeal might be dismissed.

6. Having heard the learned counse! for the appellant and learned Additional

Advocate General for the respondents, it ‘appears that this is second round of

litigation between the parties. Earlier the appellant was proceeded by the Chief

Secretaty and she was removed from service vide notification dated 11.12.2013.

Whereafter the appellant challenged the same in service appeal No. 383/2016
which was decided on 05.03.2019 in the following manner:-

“ 5.As observed here-in-before the appellants were both.
serving against BPS-12 at the relevant time and as such,
the authority competent to proceed against them
departmentally was the concerned Executive District
Officer and not the Chief Secretary, Khyber
Pakhtunkhwa/respondent No.1, therefore, the proceedings
" and orders impugned before us could safely be termed as
- doram-non-judice.
6.  As a sequel to the above, we allow both the appeals
and set aside the impugned orders of removal from
service passed against the appellants on 11.12.2015.
Resultantly, the appellant are reinstated into service. The
respondents may, however, undertake departmental
proceedings against the appellants but only in accordance ‘C/
with law and rules. The de-novo proceedings, if taken,
shall be concluded within a period of ninety days from the
receipt of copy of instant judgment. The .issue of back
benefits in favour of appellants shall follow the result of

de-novo proceedings.”
7. After remission of the matter to the competent authority, it was incumbent
| ﬁbon the; authority to have staﬁed departmental proceedings against the appellant
rig};t from issuance of show cause notice etc strictly in accordance with law and

the rules. As against that admittedly while proceeding again against the appellant

no show cause notice and/or statement of allegations were served upon the

appellant in utter disregard of the relevant pro\fision of the Khyber Pakhtunkhwa

Governments Servants (Efficiency and Discipline) Rules, 2011, The entire
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proceedings, thus cbnductéd, are in violation of the Khyber Pakhtunkhwa
- Government Servants (Efillciency & Discipline) Rules, 2011 and coul,t;tl not
su:s_tam, therefore, the remand of this matter seems to us to be inevi%table.
T ."'e'réfore',-- we-think it appropriate to rem_it the matter back to the Competent
Authority with the directions that it shall pr.'oc'eed against the appel[ant, if it so
intg:ndé, but followihg provisions of the Khyber Pakhtunkhwa Government

Servants (Efficiency & Discipline) Rules, 2011 in their strict sense.

8. In this respect we refer to the judgment of the august Supreme Court of
Pakistan in C.P No. 545-K/2021 titled “Raja Muhammad Shahid vs Inspector

General of Police and others” wherein the august Supreme Court of Pakistan

‘was pleased to observed in para-4 as under: - M

4. -Heard the arguments. We have flicked through the enquiry
report and find that various witnesses were associated in the enquiry
and their statements were also recorded but neither any opportunity
was afforded to the petitioner to conduct cross examination, nor is it
mentioned that an opportunity of cross examination was afforded, but
it was declined by the petitioner. .In the abovementioned case of
' Usman Ghani Vs The Chief Post Master, GPO Karachi and others
(2022 SCMR 745), it was held that the foremost aspiration of
conducting departmental inquiry is to find out whether a prima facie
case of misconduct is made out against the delinguent officer jfor
proceeding further. The guilt or innocence can only be thrashed out
from the outcome of inquiry and at the same time it is also reguired .
to be seen by the learned Service Tribunal as to whether due process
of law or right to fair trial was Sfollowed or ignored which is a
fundamental-  right as envisaged. under Article 10-A of the
Constitution. A distinction also needs to be drawn between a regular
inquiry and preliminary/fact finding inquiry. A regular inguiry is
triggered afier issuing show cause notice with statement of
allegations and if the reply is not found suitable then inquiry officer
is appointed and regular inquiry is commenced (unless dispensed
with for some reasons in writing) in which it is- obligatory for the
inquiry officer to allow an even-handed and fair opportunity to the
accused to place his defence and if any witness is examined against
him, then a fair opportunity should also be afforded to cross-examine
the witnesses. The doctrine of natural justice communicates the clear
insight and perception that the authority conducting the departinental
inquiry should be impartial and the delinguent civil servant should be

o

'K-
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. Service Appeal No. ?5:‘?2:‘202} titied " Bakht Mina versus The Secretary (EESE) Depoviment. Khyber Fekbunhiong,
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¥ o ow and Miss. Farecha Pawl, Member Excutive, Khyber Pakittrkinea Servive Tribwnwd, Peshawar. ’

provided a fair opportunity of being heard and if the order of the
competent authority based on inquiry report is challenged before the
Service Tribunal then it is the legal duty of the Service Tribunal to
give some reasons and there should be some discussion of evidence
-on record which is necessary to deliberate the merits of the case in
P order to reach a just conclusion before confirming, reducing or
setting aside the penalty. Whereas in the case of Federation of
_ Pakistan through Chairman Federal Board of Revenue FBR House,
;l - Islamabad and others Vs. Zahid Malik (2023 SCMR 603), it was held
' that the primary objective of conducting departmental inquiry is to
i grasp whether a clear-cut case of misconduct is made out against the
{ accused or not. The guilt or innocence is founded on the end result of
| the inquiry. The learned Service Tribunal may observe whether due
1: process of law or right to fair trial was followed or ignored which is
Ir a fundamental right as envisaged under Article 10-A of the
i Constitution of the Islamic Republic of Pakistan, 1973
("Constitution”). The purpose of the cross-examination is to check
the credibility of witnesses to elicit truth or expose falsehood. When
the statement of a witness is not subjected to the cross-examination,
L its evidentiary value cannot be equated and synchronized with such
o statement that was made subject to cross- examination, which is not a
mere formality, but is a valuable right to bring the truth out. If the
inquiry officer or inquiry committee is appointed for conducting
‘ inquiry in the disciplinary proceedings, it is an onerous duty of such
Inguiry Officer or Inquiry Comnmittee to explore every avenue so that
] the inquiry may be conducted in a fair and impartial manner and
5 " should avoid razing and annihilating the principle of natural justice
, - which may ensue in the miscarriage of justice. The possibility cannot
: | be ruled out in the inguiry that the witness may raise untrue and
dishonest allegations due to some animosity against the accused
 which cannot be accepted unless he undergoes the test of cross-
f ' examination which indeed helps to expose the truth and veracity of
3 . allegations. The whys and wherefores of cross- examination lead to a
. ‘pathway which may dismantle and impeach the accurateness am{
. trustworthiness of the testimony given against the accused and also
o< UPICOVEYS the contradictions and discrepancies. Not providing an
* ample opportunity of defence and depriving the accused officer from
right of cross-examination to departmental representative who lead
i evidence and produced documents against the accused is' also
! against Article 10-4 of the Constitution in which the right to a fair
trial is a fundamental right. What is more, the principles of natural
Jjustice require that the delinquent should be afforded a fair Vs
| opportunity to converge, give explanation and contest it before he zw*ﬁ -

| Jound guilty and condemned. é{

9. Thus,. we allow this appeal, set aside the impugned order dated 31.07.2021

and remit the matter back to the respondents to conduct proper departmental
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proceedings and de-novo inquiry strictly in accordance with law/rules and as per

* the guidélinés given in the above judgment. In the course of departmental -

proceedings and de-novo inquiry, ample opportunity of hearing should be

provided to the appellant. The issue of bz_ick bﬁeneﬁts_shall be subject to the final

outcome of ‘the proper deﬁaﬂmental prot:eedirigs and de-novo inquiry to be

conducted and concluded within sixty days on receipt of copy of this judgment.

The date of receipt of judgment shall Ee' communicated to the Tribunal thfough___

its_RegiStrar. Costs shall follow the event. Consign. ' o N

M
g

IO.I'IPrdnaunce'd in open Court at Peshawar and given under our Imn_ds and

the seal ofthe Tribunal on this 26" day of May, 2023.

' KALIM ARSHAD KHAN
Chairman

Member (Executive)
*Adnan Shah, PA* L '
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1.aing conducied,

& Districl Educahon Oﬂ'icc
(analc) Pcshawar =

Em!'sl Ne ’b,dﬂ_fq_‘:\ Da[ed ‘}~[: ' [‘,'.El 1'2023

Copy br the agove fomardr_-d to' thc.. g
1. Accouitant General Khybcr Pakhwﬁkhwa Pe

2. Direcior E& SED Khyber Pnkhlunkhwa Peshawar.’
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qutormg Offlcer Peshawar
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5 Dustnct
6. ADED. (P) Local Office.

7. SDEOY ASD::@ (F) Town' 1l Peshawar.
H Loro.
8. Bakhtinina PST GGPS Matia Peshawar. .

Q. Mas'lcj Filee. :

District Educuttbn Giticer
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" OFFICE OF THE DISTRICT EDUCATION OFFICER
(FEMALE) , PESHAWAR.

OFFICE ORDER

To implemeﬁt the judgment of Khyber PMtuMwa :
Service _Trib'unall Peshawar dated 26/05/2023 passed on, in
- S'er?iCe Appeal No 7872/202 1_ titled as Bakhtmina PST BPS-12
' _GGPS Mathra Peshawar VS Se-cretéry E&SED KPK & others” by
setting és1de the order of removal from service issued by th1s |
Office vide Endst No 2132- 36 dated 31/07/2021 the said
Bakhtmina is hereby re-instated in service and adjusted at GGPS-
.. Mathra Peshawar against vacant post subject to the ﬁhal out comie
of prOper. departmental proceedings and- finalization of de-novo

- iﬁquiry which is being conducted. -

District Education
* (Female) Peshawar




CHARGE REPOR]

i tomohante of the waei
¢ _
Worthy District Education Officer (Fernate} Peshawar

order boaring No. 40 7 '
) s »
174 dated. 26/06/2023 1, Mst BAKHTMINA astumed

Headmistress of Govt. Glrls Primary.

o

- the charge of PST(BPS.12) from the

School, Mathra; Peshawar on u)omoz; forencon.

-~

BAKHTMINA
é : ' "".in).‘¢ «
PG . . (Specimen Signature)
1AL | .
. S.q" A ey PST{BPS-12)
Lottt GGPS MATHRA, PESHAWAR
o ey -t ‘,"'

Headmistress ‘ '. % ‘;.‘ -
aZ\¢
' S ':::u s
. sua .

(Specimen Signature & Stamp) . \n \.1 \ o

Edst: NO 4067-78 __dated, 26/06/2023

A

R —
Copy Forwa rded to.
1. District gducation Officer{ Female), Peshawar,

2. sub-Divisional Education Officer, Town-l, Peshawar.
3. ASDEQ Circle Darmang!, Peshawar.
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 CHARGE REPORT
ix | . Im comphance of the worthy District Education Officer
(Female) Peshawar order bearmg No 4067- 74 dated 26/06/2023 1
- Mst Bakht Mma assumed the charge of PST(BPS 12) from the- |
| Headrnlstress of Govt: Girls Pr1mary School Mathra Peshawar on
) .
12/07/2023 forenoone
; | Bakht Mina
i Speeilﬁen Signature
3 PST (BPS-12)
| * GGPs Mathra Peshawar
! | _
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orrlCl: OF THE DISTRICT EDUCA TION OFFICER (FEMA LE).
' PESHA WAR E-maﬂ. emlsfpeshawar@gmail.com. 091-9225459

g ' Coﬁser';Uent upon the recommendatlons of the lnqulry'Officer'i e: Principal GGHS
!_?_-;_r_;‘ .- . =
| "}“‘ :r‘rigauan Colony Peshawar conveyed videletter received in this offlce diary No.66 dated 18-03-

7,024 aflice order issued under Endst No.4067-74 Dated: 26—06-2023 for the: purpose of Denove "

-lnqulry in rfo Mst: Bakhtmeena PST GGPS Mathra Peshawar i is hereby recalled under the: rules

g
< f‘;’ﬂote Nccessary entry to- thls effect should be made in her service book.

(SAFIA AMIN)"
| District Education Officer, .
< (Female) Peshawar. o

gy

/P.F[Bakhtmeena / PST/S.A No/ 384/2016 " Date: Cﬂ’/ Sé*}zqza‘ =

':q.‘” RS T IR S ST
' [ wigh et R -
-1 o B\ ¥ % 2
) 6 S A IS ek
X st o
3 L
e £ R, A
. R A ol

E{ :,;" v pyof mformationtothe . _ ;
‘\;—fh 1. ‘Accountant General Khyber Pakhtunkhwa Peshawar ' Cenee
< -_::-: 2, -Director Elementary & Secondary Education Khyber pakhtunkhwa- Peshawar L '
%ﬁ' -3, Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar. . : 2ol
§oxeyi . .4, Section Officer Litigation jl Elementanz &Secondary Educatton Khyber Pakhtunkhwa Peshawar |
23,4 5. DMO JEMA Peshawar. , :
f 7.5 6. ADEO (P) Local Office, }
. 7. SDEO/ASDEO (F) Town =l Peshawar,. .- o
8. Bakhtmeena PST GGPS Mathra Peshawar |
9. Master File,
District Edutation-Officer,
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To - :

B | ‘The Director,

- ‘Elementary & Secondary Education,
B ' Khyber Pakhtunkhwa, Peshawar.

o v |

| " Subject:- DEPARTMENTAL APPEAL AGAINST THE ORDER
| " "DATED 07052024, WHEREBY THE ORDER DATED
: 26/06/2023 __OF _THE _ APPELLANT _FOR _ RE:
o ' INST, {ENTHAS BEEN RECALLED

-25-

Respected Sir!

1. That the appellant was performing her duty as PST GGPS Mathra,
Peshawar in your department.

2. Thatghe appellant while performing her duty, the authority issued an
order'dated 31/07/2021, whereby she was.announced major penaity of
removal from service. Feeling aggrieved from such order, the
appellant herein filed departmental appeal followed by Service Appeal
No 7872/2021 and the same was accepted vide order dated 26/05/2023
by the Honourable Service Tribunal, i.e. appellant was re-instated-into
service for the purpose of de-novo inquiry. Copy of the judgment
‘dajced 26/05/2023 is attached herewith.

3. That the District.Education Officer (hereinafter called as DEQ) re-
] instated the appellant vide order dated 26/05/2023. Copy of the re-
instatement order is attached.

4. That '1e.DEO vide order dated 07/05/2024 recalled its previous order.
Copy of the order dated 07/05/2024 is attached.

5. That the recalling order by the DEO has without any justifiable reason
and without any show cause notice, regular inquiry and without
fulfilling codal formalities.

. 6. . That therimpugned order dated 07/05/2024 issued by your department
- is against the judgment dated 26/05/2023 of Honourable Service
Tribunal, hence the same is ineffective upon the rights of the appellant.

7. That the appellant feeling aggrieved from the impugned order daged
07/0’2024, the appellant filed the instant departmepfal
appeal/representation before your honor on the following grounds:

" GROUNDS:

ATTESTEY




o

a) That the impugned order dated 07/05/2024 is against the law, facts,
. normg of natural justice and materials on record hence not tenable

" b). That the impugned order dated 07/05/2024 is against the Article 4 &
25 of the Constitution of Islamic Republic of Pakistan, 1973. E

- ) That <under Article 38(e) of the Constitution of Pakistan 1973 state is

| { . boundtoreduce dlsparlty in the income and earning of the individuals
R : including persons in the various service of Pakistan.

~d) " That the impugned order dated 07/05/2024 is illegal, unlawful and
o agalnst the basic fundamental rights of the appellant.

) . That the impugned order dated 07/05/2024 is against the rules/
regu jons, good govemance, transparency and the general principles

-  of jubtice, fair play and equity, which in tarn would definitely
L jeopardize the legitimate rights of the appellant.

- ) . Thatany other ground will be raised at the time of hearing if need so.

It is therefore, most humbly prayed that on acceptance of this:
. . departmental appeal, the impugned order dated 07/05/2024 may kindly
- be set aside and the appellant may kmdly be re-instated into service with

all back beneﬁts

i Any other relief wh1ch has not spemﬁcaliy asked for, may also be
- granted in favour of the appellant.

" Dated:- .?7! / 25 12024

BaktArmna

Bakht Mina,
Ex. PST (BPS-12)
 GGPS Mathra, District
Peshawar

&
£
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VAKALATNAMA |
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.
A1 Vt’}-ﬁ -~ No / 20)_/"}
V7 _

‘ (APPELLANT)
Roht Mins (PLAINTIFF)
: ~ (PETITIONER)

VERSUS
(RESPONDENT)

Ldwoe b o d&f’ﬁ | _____ (DEFENDANT)

ywe | Lok sy | -

Do(hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our

- Counsel/Advocate in the above noted matter, without any liability

for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said

- Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or deposut-»ed o) Jour account in the
above noted matter. -

Dated. /_ /20_2 | 5 ak/lﬁ‘m i o

CLIENT

ACCEPTED

o | / .
NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT

WALEED ADNAN
UMAR FAROCOQ M%ND

& % ;J |
MEHMOOD JAN

OFFICE; . ADVOCATES
Flat No. {TF) 291-292 3" Floor, _ .

Deans Trade Centre, Peshawar Cantt.

(0311-9314232) '



