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Court of

Appeal No. 1571/2024

S.No. Dale of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

23/09/20241
The appeal of Mr. Shah I'aisal resubmittedToday 

by Mr. Noor Muhammad Khatiak Advocate. It is Fixed for 

preiiminarv hearing before Single Bench ai Peshawar on 

27.09.2024. Parcha Peshi given to counsel lor the appellant.

•i-

By order olThe Chairman



ie appeal of Mr. Noshad Khan received today i.e on 26.08.2024 is 

incomplete on the following score which is returned to the counsel for the 

appellant for completion and re.submission within 15 days.

T':

]^-^ccording to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service 

Tribunal rules 1974 respondent nos.l & 4 are un-necessary/Improper 

parties, in light of the rules ibid and on the written direction of the 

Worthy Chairman the above mentioned respondent number be 
^feleted/struck out from the list of respondent.

2- Memorandum of appeal is not signed by the appellant.
B^Check list is not attached with the appeal. 
4- ’'Annexures of the appeal are unattested.

l/.
5^ Appeal has not been flagged/marked with annexures marks.
S'- Page no. 17 & 28 of the appeal are illegible.
T- Three copies/sets of the appeal along with annexures i.e. complete in 

all respect for Tribunal and one for each respondent may also be 

submitted with the appeal.
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BEFORE THE COURT OF KHYBER PAKHTUIMKHWA SERVICE
TRIBUNAL PESHAWAR

Noshad Khan (Appellant)

Versus

Government of KPK & others {Respondents)

INDEX

Description of DocurhentsSNo Annexure Pages

Grounds of Appeal & Affidavit1 1 to 5

Appointment Order2 A

Suspension Order & Show Cause3 B S ■"o/O
Reply To Show Cause Notice and Record4 C

// /O 7-7
Impugned Order or Removal5 D

Departmental Appeal6 E

Other Relevant Record7 F 3$
Wakalatnama6 6

Noshad Ahmad (Appellant) 

Through

Rashid RaufSwati & Zele Huma Advocate High Court

A

;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRISUNAL PESHAWAR

Noshad Ahmad Ex Chowkidar Government Primary School Nodar Khan 

. Kilay Soma Badabher, Hassan Khel Sub Division Peshawar.

(Appellant)

Versus

Director Education Elementary & Secondary Education KP, near Hussain 

Shaheed High School Firdos Peshawar.

District Education Officer Male, Peshawar. ■

1.

2.

(Respondents)

APPEAL UNDER SEaiON 4 OF SERVICE TRIBUNAL ACT 1974,

AGAINST THE ORDER BEARING NO 4277-80 DATED 20/05/2024, 

PASSED BY THE RESPONDNET No 3, AND WHEREBY APPELLANT

WAS REMOVED FROM SERVICE AND SO FOR RESPONDENTS

HAVE NO DECIDED THE APPEAL OF THE APPELLANT.

IPRAYER

ON ACCEPTANCE OF THE APPEAL, THE IMPUGNED ORDER 

PASSED BY RESPONDENTS NO 3, MAY GRACIOUSLY BE SET 

ASIDE AND APPELLANT MAY BE REINSTATED IN SERVICE WITH

ALL BENEFITS

ANY OTHER RELIEF, WHICH THIS HONORABLE TRIBUNAL MAY 

DEEM FIT MAY ALSO BE GRANTED.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Noshad Ahmad Ex Chowkidar Government Primary School Nadar Khan 
Kiloy Samo Badabher, Hassan Khel Sub Division Peshawar.

(Appellant)
\ r

Versus

Government of Khyber Pakhtunkhwa through Secretary Elementary & 
Secondary Education, KPK Civil Secretariat Peshawar.

Director Education Elementary & Secondary Education KP, near Hussain 

Shaheed High School Firdos Peshawar.

District Education Officer Male, Peshawar.

Sub Divisional Education Officer Hasson Khel Peshawar.

1.

2.

3.

4.

(Respondents)

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT 1974, 

AGAINST THE ORDER BEARING NO 4277-80 DATED 20/05/2024, 

PASSED BY THE RESPONDNET No 3, AND WHEREBY APPELLANT

WAS REMOVED FROM SERVICE AND SO FOR RESPONDENTS

HAVE NO DECIDED THE APPEAL OF THE APPELLANT.

1^

PRAYER

ON ACCEPTANCE OF THE APPEAL, THE. IMPUGNED ORDER

PASSED BY RESPONDENTS NO 3, MAY GRACIOUSLY BE. SET

ASIDE AND APPELLANT MAY BE REINSTATED IN SERVICE WITH

ALL BENEFITS

ANY OTHER RELIEF, WHICH THIS HONORABLE TRIBUNAL MAY

DEEM FIT MAY ALSO BE GRANTED.
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Respectfully Submitted

That appellant was appointed as Chowkidar in the Education 

Department in the year 2014. Copy of Appointment Order is 

Annexure "A".

1.

That appellant performed his duty with full devotion and 

dedication to the entire satisfaction of the immediate bosses.

2.

That all of sudden, on 13/04/2022, appellant was suspended 

and on 02/10/2023 he served with Show Cause notice on 

flimsy grounds by respondents. Copy of Show Cause Notice is

Annexure "B".

3.

That appellant submitted reply to the Show Cause notice 

, with plausible reasons with the prayer to withdraw the Shov/ 

cause notice. Copy of Reply is Annexure "C".

4.

5. That to utter surprise of appellant, he was removed from 

’ service illegally by the respondent No 3, vide Order dated 

08/05/2024. Copy of order is Annexure "D".

That on 20/05/2023, appellate filed Departmental Appeal 

against the order Dated 08/05/2^passed by respondent No 3 

to the Respondent No 2 on sound and plausible reasons. 

Copy of Departmental Appeal is Annexure "E".

6.

That despite lapse of statutory period , respondents have so 

for not decided the departments appeal of the appellant

•7.

That being aggrieved and dissatisfied of the impugned 

proceedings and order passed by the respondents, appellant

8.



T

Z/J)

is before this Hon'ble Tribunal inter alia on the following 

grounds:

GROUNDS

A. That the so-called disciplinary' proceedings are in violation of 

settled law on the subject as such the impugned Notification 

of removal from Service of appellant by the Respondent No 3 

and that of not deciding the Departmental Appeal by the 

Respondents is against the law and is liable to be set-aside.

That impugned orders passed by the Respondents No 3, is 

against the taw facts and service record of appellant and not 

tenable.

B.

C. That appellant throughout his career performed his duties 

-properly, and with full dedication to entire satisfaction of his 

immediate bosses and left no room for any complaint.

D. That when appellant was ailing and on leave when he was 

marked absent but he never remained absent from duty 

rather availed leave as and when needed.

E. That only few days alleged absence of appellant, was 

counted for his removal from service though he was on

leave.

F. That penalty imposed is harsh and disproportionate and 

against the settled principles, in sheer violation of law and 

rules therefore is not tenable.
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G. That no statement of allegations was given to the appellant is 

violation of law that'is why the entire proceedings are illegal.

H. That major penalty was imposed on the appellant without 

regular inquiry, which is again violation of fundamental rights 

of Fair Trail guaranteed by the Constitution.

That no opportunity of Personal Hearing was provided to the 

appellant during so-called disciplinary proceedings and 

appellant was condemned unheard.

I.

That the respondents No 3 while passing the impugned 

order, adopted no proper procedure and damaged the career 

of appellant without any justification.

J.

That any other ground will be agitated during arguments 

with the permission of the Court/Tribunal.

K.

THEREFORE, IT IS HUMBLY PRAYED, THAT ON ACCEPTANCE 

OF THIS APPEAL, THE IMPUGNED PROCEEDINGS AND 

ORDER MAY BE SET-ASIDE AND APPELLANT MAY BE 

INSTATED TO SERVICE WITH ALL BACK BENEFITS.

ANY OTHER RELIEF WHICH THIS HON'BLE TRIBUNAL DEEM 

FIT, MAY ALSO BE GRANTED.
y

Noshad Ahmad (Appellant) 

Through
)

M FSImar e Alam Jhagra Advocate Supreme Court

Rashid Rauf Swatl & Zele Huma Advocates

I € . . 'X-cl-U
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. /2024

Noshad Ahmad___Vs___ Government Of KPK

AFFIDAVIT
I, Noshad Ahmad son of Mir Nawaz (Appellant) do hereby

solemnly affirm and declare on oath that the contents of the

appeal are true 85 correct to the best of my knowledge and

belief. Nothing has been concealed from this honorable

Court.
\

Deponent

CNIC
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ACl'.NCy COL/CA'flON OFf JCLk

, * FRPtSHASVAR
Dl.OCK': n NEAR INFORMATION OCPTT: 

^KVOEft fiOAO. PESHAWAR. K J>.>C
* Nd. ogi.gaj.«i^5

S'/
\

APPOINTMENT
Consequent upon Ilie Nomination/Approval of iltc Competent Authority vide Assistant 

Political Agent FR Peshawar the following candidates of PR Pcshawar’domicile ho'ldcr/Land 
Donor is hereby appointed as Class-IV servant in BPS-1 (Rs.4800-i50-9300) PM plus, usual 
allowa)^ccs against the vacant posts in the schools noted below wiiJi crTcct Trom the dale of their 
taking over eh.iige ih llic inlercsl of public service to'lhe ruliowing U-fiiis iJnd'Ciiiidllions:- 

Nniiic i.
NaidWali S/Oid-irWali

} .

S.H • ■ Designation ! School '1 i
C'liii\ekiil:ii' CI’.S Var Ali

I-
—i ji :i| a.'O jinda.i I Jaiiat.ii, Ia;i;

1 MuiiajiimaC Shoaib S/0 Janidad Khan N/Qj. -di>-

/-lit) Uhah S/0 Shanirl.id Khnn-r. 5 -ilo-

M.sl. 'I'.islcein Hilu \V/L) Saiiiiii Kliaii:< CGPo Snniccii KilliCaller

Cl. .laliaiigir.Kliaii S/0 Airawar Klinii 
SaliiO Z.ida S/0 Slier Zada

Mall ecus fvjuhaiimiad Gul
7, Sweeper CMS Miiliaininadi Slia/i

S. Shabir Aliinad S/0 Mir Was Khan N/Q CJISS Samafaadabcr.i'
9. Mujcch Kchman S/0 Peroz,Khan Cliowk. -do
lt) Miiliaiiiiiia.l Ta|-) ati S/O Taj Muhammad Clio'vk. Gl’S 'I‘uj Muhammad

Sami Ullah S/O VoiisafKhaii |r
Chnwk GGHS Warts Khan

)2. Shah Hussain S/O Noor AH IChnwk. CMS Noqr Ali Killi
Id. Irian Ullah S/O Noor 2iada Sweeper CMS Baz Mir

14, Z.ihoor Khan S/O 1 lainza Ullah Khan Choivk CPS Biishi Klicl
I ill

'15. Noshad Ahmad S/O Mir Nawaz Cliowk. GPS Nadar Klinn Killi

10. Gul Iiniciii S/O Melirban Shah Cliowk. PCS Sultan Shah

TERMS AND CONniTlON.S:
1) Charge report should be submitted to all concci-ned.
2) if llic candidates wish to resign froin their posts, they will give ooe month prior notice or 

their pay for one month will be forfeited in lieu tlicrcof.
3) They should produce their health and age certificate ffomAhe McdicarSupcrinlcncicnt -

concerned. ’ ' . , - •

4) They may not be handed over charge if their age is below 18 years or above 45 y
5) If they fails to report wiUiin 15 days then liic appointment order will be treated as 

cancelled aulomalically,
. 6) If any technical legal flaw is pointed'out at any stage Hie appointment will stand 

cancelled and recovery of payment will be made ticcordingly.

' I ’ A

\
curs.

)11
Asmat ICiian

Agency Education Officer 
FR PeshawarDated: /2014

Copy for infrinnation and necessary action In the; •
1. Directui' hldueelim h'.\TA Peshawar.
2. Addl: Accountant General (PR) Sub office Peshawar.
3. Assuslanl Political Agent FR Pcsliawar,

• 4. Principal/Hcadmastcrs concerned.
5. ■ AAE0(M/F) FR Peshawar.
6. Candidates concerned. - -

•Ay

j

Agcncyl i ncation Officer
PcsliawiirA J

!
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HI OCKiB WAI) INr 0[(MAFION Dr^PIT- 
'CFIYl>KHROAD,PESHAWAf»,K.P.K

Phone No. osi-guoj,,
.!:!g;^=frj«ha«a>[gyahL.cno'jVOTlFlCATinM

K,„ncm,on No. Fn./SO(FR)/7.20/2015 ,iated- 30 06 20 5 d ir"" (^'^Suiatioo

l-.iulscNo. 6647-60 dated: 16.03.2017 formal san , T '
■^cnlo op-on,dntion" ,o (Me following Officials of Govt .-h ^ for -Qnc/two pay

in the interest of public service institutions in l-’R Peshawar with el^ec^

Name ofTeach,;r-> I Oesig. I'

-

>

•Exist Ingi

scale. .
• 8Pj;

I'a/jil Ahbar

Miiliiiinmad Shahid "* 
Khan
Noushad Ahmad 
Nadar kiian

5) Mithammad'Rchma’n

Muiahid Khan 
IJiKhad Reguin 
Mai-sal khan(l,E;tc)

‘>1 Sadia Rihi 
10) l•illima

•Shahhir Ahmad 
I ') Hirahim Khan 
13) Muhammad .lamil ~

Chowfc 3 tjOPS IJu.s.-cain Kh 
OPS .Shcrniiiii Shah

2) an
(diowk J 3

3) Chowk I 3
GP.S Nadar Kiian Kifli 
OOPS Adam Khan 
OMS Aziz ar Rchm 
CMS finlah Shcr 
OOMS /’.arman Shah Killi 
OHS Oirl Akbar Kil)i 
OOPS AdainK/ian 
OGM.S Muzalt'ar 
OSM/.) ISS Sania Rndabcr 
OOMS /arman Shah " 
O.SM/.i)SS Sama iiadaber.

4)
Chowk

Swepr

Swopr

Swepr

Mall

3
1 3

6) an
.3

7)
1 1 '

. k) I 3
Caller - I 3
Caller I 3

II) N/0 I 3
N/Q r. 3

I ■
N/y I 3/Vote:

lt«ok and cnstn-c Ihc (.nicinl.s”havc

Agency Edj 
FR P.

soon Officer 
^ar.

!-*/2017 *7 :
I’S Deputy Coinniissioncr/Polilical A. 
l7itceior lidiication (l-ATA) Peshawar 
Add!; Accountam General (PR) ji.b- ORlcc Peshawar
As.smani Poluical Agent FR Pcshiiwnr.
Principal/ i Icadmaster concerned 
AAEO{Mj FR Pesha 
(/IHeials concerned 
liMISCcIi.
Gllicc Record.

sent Peshawar.“V

4i

7
/ A'..i £.war.

X. 7
i.

Agency Educ^
r?n Officer ■&

F®.FR Peshawar

i ■
h--.
j:-'. .

■ ■ 

P
ii

1

i *

...sisH
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!iLOilfejOF THE Ol.yTHKT ^;..w iinppfOmCCBJtMALElEEgiLij^JL 

^MPOSiQjj^onpr-n

■/

•iV .'• !f«

Mr Namli nl \bmArf (Cbowknlsf I CJflwemnwni Pfimaiy ScbcwJ 
’nUir Kium Killl JfSD Pnhawar c^urp^^l af umuihorired abaffm. If hweb)' sxEtr>m(le(l from 

hfrvlce w.e.f, 22-0t'1^t2 tifl the final dcdj^on ef the Enquiry Iteport.

N'OTEf- I, Necefsttiyen(iyiofhi«cirn'lshoufdbcmadeinlnswrvjeeb(wk.

2. He 15 aJInwed fufpcnsion allowance if not dljfconder.

y. IhcFcTvlousnoiincaUottVTihijnmee^rifeEndsi.'No 10912.16 
dated I4*07«2022 ts hereby wii/itIr.iwnt/Cancellai

tt

S

DlfTTRICTJEDUCATnON OFnaJR
(MALE) PESHAXVAR.\

4

(nd5t:No; /O.FHp.103/RSH/SDEOfM>nSP dated IT. / o/2022.

Copy for inromuitioa to tbe>

1 Aecoufliani Ocneral Khybcr rullil'mkhvt'ffl Peshawar

2 The Conipeienl outhonty has been appoint Mr. Abdid Saeed ^ncipol OHS No J 
PeshdmirCftfnlTos enquiry offic.vio conduct detail inquiry against the abo^'c named 
officia//occusedand.Tubniitdeiait report to this bfilw within 07 days ofthc receipt 
of tills noftficorion forfuTlbcrcnnsidcralj'oii.

3 Minn Muhtiramad ArirPrincipiil OIISGul AkberKilii HSD Pcshawar.tEx inquirc’ 
Ofliccr)

^ Head hlostcrOPS Nadir Khan Killi HSD P«ltatvar 

5 Master file.

i-
t. ■?t i'

< ■

—

J)V; UCATiON OmCER
(MALE) PESHAWAR><^

L
J
i
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\ To
ASOBO (Male) 
clfcio Zone-I HSD Peshawar

BHOW CAUSE NOTICESubjed:

Memo, 02-tO-

ent to this office so as to proceed further m lo uhand copy of receipt as a tokeamay be s 
mailer.

2. Mr. Nouihad Ahmad. Chowkldar. GPS Nadar Khan HSD Peshawar

pN OFFICERB DIVISIONAL ED ^ ^ 
^ (MALE) HSD PESHAWAR

\

Pnriat? No. & Dale Evert 
Copy forwarded to ther

3. Dislrlct Education Officer |ffl Peshawar 
A. AVFIIo

SUB DIVISIONAL EOUCATIOM OFFICER 
(MALE) HSD PESHAWAR

foetid Te^keY
4tr/«y\ •

—4rA

a
3SRowOusc Mrvfftg/EMVHSW'eshawar

Xi-

\
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staff; 130224

NAUSHAO AHMAD 
03459394849
MOHALLAH KHANI KHEL VIl.AGE JANKAR 
HSD PEHSAWAR

.5I Pcs
Route: X33I04

NaiTig

Phone
Address

Hiinsianee-
DIRECTOR
00919225340
DIRECTORATE OF ELEMENTARY & SECOND 
ARY EDUCATIO KHYBER PAKHTUNKHWA P
ESHAWAR

Name
Phone
Address

mmle-ui'Cv-iii.nsar&
Rs. 0

wmmmYflienlinc-vk-j
139.0Seivice CHG
26.0Fuel Surcharge 

Other Amount 0.0
8VAS %^-c.UJ0Insurance CHG

KPST
Premiufii

27 /-I
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0
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Min Ainisii.ui Kind (C'lnns'kiJnr) slunild k- ;vn;oveu fin!..iIk- I. ' :

•.T' K.,' ;f|.. ’N.'! l;'!.'
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liCiiring wn.s iilso served lo Mr. Nousiind 

K.nel Sub Division I’esliawar vide iliis iirtice leliei No (id.MI 
miin oil dnied 01/12/2023 bill iic could

SiM I'v [.iCkM'N . C I: 'I
\il\. ' I ki

1'! I. fI.I
iU)i jiislij) ins

edu'v;ii Iviiie onii|vkiu ;iiiilH>ri(y. iiller liaviiiy considered llie ch:
nil leenid, I',.. N iiMlie

ar^ie.
IS id'the view ibai die clinrtje of willful absencea,.; ..!

I.; f U 5 Ci

poneis en„j.-iied undei rule •( (h) (iii) af ihc Klivher PakliUmkii w;i
iiilf.cieiK-y ii.d Diseiplinei Knles 2011. I Sajjad Akblar Iqiial 'Disbicl. h-dueulun: 

I Is . : i ’• l.iL' I I’e .l-„-i >V ,;/• I'.eiilj:

I

nipeleni .iiilin.rnv. ims( { iK'cii j m.

"Kdii.n (i-iirii Ser>u-e" iip.iii .Mr. NoiinIi.uI Alim.id (C'liowkidar) lil’S Nadar Kl 
Iv.-Ji.i''. .11 ■■■.nil imnieilinU' l.•lled.

Aujo;' I'ei;:'!;;.- 
!;m Kdiy (liSDi

. D
A ..

.nreiveiimi: period o.e-l. KMK-.’Div dll d.iie is hereby ireaied as unaudmrized/ab.sdiee IVnii) 

l\iiiry lu /liii cJffLl siniiilil A,' uuuh’ in hh Servin' Hook.S'Hv:

(Sajjnd Akhtcir Iqbnl) 
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OFFICEOFT^E 
District EDUCATION OFFICER 

Hassan khel^Ltb division PESHAWAR 
BLOCK: S HEAR INFORMATION DEPn 

KHYBER ROAD, PESHAWAR, K.P K- 
Phone No, 091-01101^,5

Email Add; fr_peshawar@yahoo.com
KF=SSSO

GRAND OF STUDY LEAVE;
under the provision of FR-84 read w^th Appendix of FR-voi;II/Govt: of Khyber 

Pakhtunkhwa, Finance Department Letter No. FD,SO(SR-I) 5-46/80 dated 22.05.1982, 
and even no. dated 11.11.1982 sanction is hereby, accorded to the Grant of study ieave 
bn half pay and study ailowances Rs.300/-Pm in respect of Mr. Noushad .^hmad 
Chowkdiar GPS Nadar Khan Kiili HSD Peshawar for the period 15.09.2019 to 31.01.2021 
in connection with MS(Bio-techno!ogy) (regular) classes at Hazara University Haripur 
Khyber-Pakhtunkhwa.
Subject to the condition half pay and Study Allowance Rs.300/-PM combined should not ' 
exceed full pay or 75% of full-pay whichever is more favorable to his during'the period 
of study leave.
The charge is debitable to the "091102"-Primary Education-(PW6624) during financial 
year 2018-19.
Since on the expire of leave the official is likely to resume duty on the same post from 
which the proceed on leave is entitled to draw usual allowance as admissible under the 
rules.
Note:

Necessary entry should be made to this effect in his service book.

District EDUCATION OFFICER 
Hassan Khei SD PESHAWAR.

/Leave Dated: /2019Endst; No.iikiili.
Copy of the above is forwarded for information to the:-

1) Accountant General Khyber Pakhtunkhwa Peshawar.
2) Director Admission Hazara University.
3) . ADEO(M) HSD Peshawar. -

/

I
4) Accountant Local Office.
5) Officiai concerned.

4‘n
District EDUCATION OFFICER 
Hassan Khel SD PESHAWAR.

mailto:fr_peshawar@yahoo.com


/

OFFICEOFTHE 
District EDUCATION OFFICER 

Hassan khel Subdivision PESHAWAR 
Bacha Khan Chowk NearLG&RDD Office Peshawar 

Phone No. 091-9210145

Email Add; fr_peshawar@yahoo.com

r

GRAND OF EXTENTION OF STUDY LEAVE:
In continuation to this office sanction order No. 8500-04 Dated. 14.11.2019, ' 

the leave is hereby extended in r/o Mr. Naushad Ahmad Chowkidar at GPS Nader Khan 
Kiili HSD Peshawar w.e.f 01.02.2021 to 31.05.2021 as per rules for extended period due ; 
to Covid-19. ■ •
Note:

Necessary entry should be made to this effect in his service book.

District Education Officer 
Has.san khersd Peshawar.

Endst: /Leave Dated: /21
Copy of the above is forwarded for information to the:-. .

1) . District'Monitoring Officer E.M.A Peshawar.
2) Director Admission Peshawar University.
3) Principal Concerned. .

: 4) ADEO (M) HSD Peshawar.
5) Accountant Local Office.
6) Official concerned.

,1

i

j /
V
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. District Edi/ca^n Officer 

Hassan khel sd Peshawar.

r

i

I

—-

mailto:fr_peshawar@yahoo.com
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