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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
•j PESHAWAR

:/3>f /2024Service Appeal No:

Faiz Rassan SPST GPS Aslam Abad Takht bhai District Mardan
.....Appellant

VERSUS
Director Elementary and Secondary Education Khyber Pakhtunkhwa 
Peshawar and other

Respondents
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

/2024Service Appeal No:

Faiz Rassan SPST GPS Aslam Abad Takht bhai District Mardan
.....Appellant

VERSUS
1. Director Elementary and Secondary Education Khyber 

Pakhtunkhwa Peshawar.
2. District Education Officer (Male) Mardan

Respondents

SERVICES APPEAL UNDER SECTION 4 OF KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 
AGAINST THE IMPUGNED APPELLATE ORDER 
DATED: 16/08/2024 OF RESPONDENT NO 1 WHEREBY 
THE INTERVENING PERIOD HAS BEEN 
CONVERTED INTO LEAVE WITHOUT PAY.

PRAYER
On acceptance of this appeal the impugned order Dated: 
16/08/2024 of Respondent No 1 may graciously be modified to 
the extent of intervening period (widi effect from 04.03.2022 to 
07.09.2024) which has been converted into leave without pay be 
converted to period spent on duty along with all back benefits.

Respectfully Sheweth

FACTS

1. That the Appellant was inducted in Education Department in the 

year 1997 as PST and now serving as SPST GPS Aslam Abad 

Takht Bhai in BPS-14.
i'



2. That the District Education Officer (Male) Mardan (Respondent 
No 2) vide order No. 2148-G Dated: 04/03/2022 imposed major 

penalty of compulsory retirement upon the Appellant. Copy of 

order No. 2148-G, Dated: 04.03.2022 attached as Annexure A

3. That feeling aggrieved the appellant filled his departmental appeal 
whicli was not Responded by Respondent No 1. Thereafter 

Appellant filed Service Appeal No. 1071/2022 before this Tribunal.
Copy of appeal No. 1071/2022 attached as Annexure B

4. That tiiis Honourable Tribunal Vide judgement/Order Dated: 
04/03/2024 set aside the impugned order dated 04.03.2022 

reinstated the Appellant into service for the purpose of a proper 

departmental inquiry under the Khyber Pakhtunkhwa Government 
Servants (Efficiency & Discipline) Rules, 2011. Copy of 

judgement Dated: 04/03/2024 attached as Annexure C

5.-That Respondent No 1 in compliance of the order of this 

Honourable Tribunal re-instated the Appellant and for the purpose 

of Departmental Inquiry, Mr. Ashraf Ali Principle (BPS-19) GHSS 

Baghdada District Mardan was nominated as the inquiry officer to 

probe into the matter. Inquiry officer submitted the inquiry report 
vide No. 4046 Dated: 28/06/2024 with the recommendation that 
appellant be honourably acquitted from all the charges levelled 

against him and may be re-instated with all back benefits. Copy of 

the inquiry report No. 4046 attached as Annexure D
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6. That despite the clear recommendation Respondent No 1 reinstated 

re-instated the Appellant in service but and converted all his 

absence/intervening period into leave without pay. Copy of 

impugned order Dated: 16/08/2024 attached as Annexure F

7. That feeling aggrieved from the order Dated: 16/08/2024 Passed by 

Respondent Nol (Appellate Authority) to the extend of intervening 

period which has been converted into leave without pay Appellant 
having no other remedy is preferring the instant service appeal 
before this Honourable Court on the following grounds;

GROUNDS

A. That the impugned order of treating the intervening period into 

leave without pay is illegal, ultra vires, unfounded, void ab- 

initio unlawful and thus ineffective upon the rights of the 

appellant, there lies negligence on part of the Respondents.

B. That despite the Inquiry Officer recommended the honourable 

acquittal of the appellant from all the charges levelled against 
him. Further more advised the reinstatement of the appellant 
into service with all the back benefits from the date of his 

compulsory retirement. But Respondent No 1 ignored this 

important aspect of the case.

C. That nothing illegal/misconduct was found against the 

Appellant during the inquiry therefore Respondent No 1 was 

bound to re-instate the Appellant with all back benefits from the 

date of his compulsory retirement.
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D. That the appellant has incurred financial losses and damages as 

a direct result of the Respondents negligence and breach of duty 

for which the appellant played no casual role.

E. That the appellant is entitled to reinstatement into service, along 

with full restitution of all back benefits in order to meet the 

ends of justice.

F. That other grounds will be taken at the time of arguments with 

prior approval from this hon’ble tribunal.

It.is therefore most humbly prayed that by accepting diis 
Appeal, the impugned order Dated: 16/08/2024 of Respondent No I may 
graciously be modified to the extent of intervening period (with effect 
from 04.03.2022 to 07.09.2024) which has been converted into leave 
without pay be converted to period spent on duty along with all back 
benefits. OR any other relief this honourable court may deem just and 
proper be also passed in favour of appellant^

/

Appellant

Through
Hamza ittmir Gulab
Advocate high court

&

Si an
Advocate

CERTIFICATE
Certified that no such like Appeal has been filed earlier than this Appeal 
before this Honourable Court.

\il
AdVIocate

■A
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Service Appeal No: /2024

Faiz Rassan SPST GPS Aslam Abad Takht bhai District Mardan
.....Appellant

VERSUS ;

Director Elementary and Secondary Education Khyber 
. Pakhtunkhwa Peshawar and other

Respondents

AFFIDAVIT

I, Faiz Rassan SPST GPS Aslam Abad Takht bhai District Mardan , do 
hereby solemnly affirm and declare on oath that the contents of the 
accompanying Service Appeal are true and correct to the best of my 
knowledge and belief and nothing has been concealed from this Hon’ble 
Court.

DEPONEIdentified by
CNIC#:16101-9180515-5;

Hamza A nir Gulab
Advocate

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

/2024■' Service Appeal No:

Faiz Rassan SPST GPS Aslam Abad Takht bhai District Mardan
.....Appellant

VERSUS
' Director Elementary and Secondary Education Khyber 

Pakhtunkhwa Peshawar and other
Respondents

ADDRESSES OF PARTIES
APPELLANT;

Faiz Rassan SPST GPS Aslam Abad Takht bhai District Mardan

RESPONDENTS
1. Director Elementary and Secondary, Education Khyber 

Pakhtunkhwa Peshawar.
2. District Education Officer (Male) Mardan

Appellant ,
I

Through .m/

Hamz^ irGulab
&

Sidr
Adv(

i
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OfflCf OJ?Offl'

WHMfrtS,

tforcrfoj-oj-’o.v.
•Vi/Wf4S. On efplanotion was olsacallecIfrafnhimb/SOEO 
'^OWIICREAlasHowcameJl.cc 

2022. , .

/le /lai suDmliied repl^ la lh«

Personal hearing.

iV»r/ttAs, d^ing personal hearing and wMitr, reptv to sho 

0 pjychf and trouble in performing duUes.

j

Mr. Fall Rasan SPST CPS Fsraipur wos repo,lea by SDEO{M} Toktit ehal iride letter No:239

concerned but .leneglccica and ignored.

>V0J issued 10 him vide this a/fice und.r Fndsi Ho JdCHdoird 11-02-

show couse notice or\d In li,:ht of which he wes coUcd for

w couse notice • himself confessed ihat he is

rrow m e.ercise of ths^power conferred under khyberPumunkhsvc CScvi se 
rrnd cn the basis of personal heorins and olher evidence frorri 
Compeient Author,cy is pteosed to impose -th 
5PSTGPS feratpur with immediate effect.

vanis f£D tjSes 20il l-sb-i,), 
n the te:ord. the undersigned being 

s penati/ cf Cempuliorv dfii. ;meni upon, lAi. Foil Rasan

\

UaijigorulMulk)
Di iria Educolian Officer 

iMaiel Mon'an
Endsi A'o. 2-} /SOEO T.Shai/ Dated: 

cop, forwarded formformoiian and necessary eeJeh to the:-

1. Director fflSf Education KPn;. Pesha
2. DaO Martian

3. EOEOIM) Toini Bhol 
d. Official concerned.

WQf.

\
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BEFORE THE SERVICE TRIBUNAL. vHYBER

PaKHTU?»}KH\VA. PESHAWAR >

/2022Service Appeal No.

Faiz Rassan SPST Gi^S Ferozpur Taklit bai Dlsu-i :t Mardaa

...Appellant

/*
VERSUS

and Secondary Education Kiiyber1. Secretary Elementary 
Pakhtunkhwa Peshawar.
Director Eleinehiary • and SecondarN' Edncation fGiyber 
Pakhtunidtwa Peshawar.

3. District Education Qftlcer (Male) Mardan

o

1
4. SDEO(M)TaklitBhaiMardan

Respuadcan-;

SERVICE appeal UNDER SECTION 4 OF KUYBER 
PAKHTUNICHWA SERVICE TRIBUN^'.L ACT,1974 
AGiUNST ^HE IMPUGNED ORDER DATE D 4.03.3022 OF 

RESPONDENT 3 WHEREBY APPELLANT ' v AS IM POSED 
PENALTY OF COMPULSORY^ RETIREMENT AND OF 
APPELLATE AUTHORITY (RESPONDENT iNO 2) 
WHEREBY HE DID NOT RESPOND TO DEI ARTMENTaL 
APPEAL /REPRESENTATION OF THE APP ELLAxST

I
;

PRaYER

On acceptance of this appeal the impugned order dated 
04.03.2022 of Respondent 3 regarding compnisoiy retirement 
of Appellant may graciously be set aside and ;he Appellant be 
reinstated in service with all back benefits. r
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p--
Respectfully Sheweth ■

facts

1. Thai the appellant was inducted in Education Dt aartmeni in the
yeai-1997 as PST and now seizing as SPST GPS Fi^rozpur in BPS- 
14 and.tlius he has about 25 years of service in his redit.

2.. That m the long carrier of the appellant no corap_ laij'.t has ever been 
reported against iiim and liras he is having an unblemished seL\lcj 
record.

3. That on 13.01.2022 SDEO (M) Takht Bhai (Respondent No 4) 
visjted the school and alleged that the Appeilani was busy in 
playing with mobile and his child smd}‘ing in. class has long

Copy of Visit report is annexed as Annexure i
hah'.

4. That on 11.2.2022 vide ieuer No 1468/sdea tbhai. Appellant was 

served with show «
cause notice, regarding, mist jhaviour and 

indiscipline in providing intbiinaiion/response.

Copy of Show Cause notice dated 11.2.2022 h. annexed as
Annexure B I

5. That Appellant rephed.to the show cause notice and ^uirements of v 

Mr. Aj-ub Khan PSHT GPS Ferozptir I'akhtbhai ill i Mr. I-Iamil
Ahmad SPST GPS Ferozpur Talditbhai was also atta ■ hed witl; the 

reply wherein both the teachers stated that the undersig ned was oniv
giving information regarding his sons fonn-B from the Mobile

uploading the same in soft form to ASDEO CireJp, hetice lie was ■ 
not playing wiih mobile.

ior
I

*

Copy of Reply and statements are annexed as Annex: re C and D

I'

•L*T*f* •
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6. Tliat after receiving the repi}'- to show cause noiit.-e, DEO (male) 

• Mardan (Respondent No 3) directed the Appellant to attend 

personal hearing on 5.3. 2022 at 1.00 Pn). .

Copy of letter dated 2.3.2022 is annexed as Annaxure E

7. That without waitiitg for the personal hearing, on '.4.03.2022 vide 

letter Endst No. 2r48-G/SDEO.T.3hai, District Education Officer 

(Male) Mardan (Respondent No 3) imposed major penalty of 

Compulsory Retirement upon tile undersigned. I

i

1

Copy of impugned Order dated 04.03.2022 as annexed as 

AnaexureF ■ I

8, That aggrieved from the Order of Respondent No the Apiielicr.t 

preferred Departmental Appeal,'Representation, to R.ispondeni No.2 

on 07.03.2022 Bui. the. appealtili now the same lias nO': been 

responded yet

\
Copy of the departmental Appeal/Representatior is annexed as 

Annexisre G

• days, !S piVicnh.c ihc

■ i

wauinc ior siaiutoi'y period i.e. (iihci;. 

insu'.m service appu::! bcic.re tlii.'. M

r

••
C ourt ...I rac ludowiiyv■rn'i-:' I i

4

1 .
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GROUNDS

v-V

That no regular or proper inquiiy as required
nor the mandatory procedure for inquiiy w.!S adopted and
thus the impugned order of compulsory' 
standing in vacuum.

A. cv'as conducted

retirement is

B. That as stated above that the applicant was never associated
with any inquiry noi- any opportunity' of person al hearing 
pi ovided to him and thus he has been conde

was
fti^rcd unhe:e:'d.

■ C. That the impugned Order has been passed in vr :uum withoui 
■ ■■ havmg solid, copni and convincing eviden.e aitd vs the 

' result of colourable exercise ofpower.

;D. That the impugned Order of CompuIsoA'
iliepl, ultra vires, unfounded, void an initio, unlawrut ana 

, thus ineffective upon the rights of the Appellan

I'lelirement is

1..

« .

E. That in view of the above lacis and circun.stances, tce 

impugned order dated 04.03.2022 of compulso y retirement- 
is void ab-initio as neither the appellant was served any
statement of allegation, nor he was associated with any
inquuy nor any opponunlty of 
provided to him.

personal iieaxing
I ®

was

. That no fair opportuait}' of hearing has been 
Appellant.

r att.'irded tc- che

V

G. That the impugned punishment ifS prima facie harsh aito 
unreasonable when the same is placed in juxta pc'sition with 

the nature of allegations therefore this Hon'ble C curt needs 

to interfere to pass an appropriate order to meet the ends 

of justice.
hi:i **“■
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H. That other grounds \vili be taken at the time of arguments 
• . . with prior approval irorii this Hon’ble Tribunal. N

It is, therefore most humbly prayed that iiy accepting mis 

appeal, llie impugned order dated 04:03.20-:2 of Respondent 
regarding compulsory retirement of Appellant may 

^graciously be set aside and the Appellant be reinstated in 
seivice -with all back benefits. OR any other relief this 
Honoi^’able Coun may deem just and prop'ir be also passed 
in favour of Appellant.

A#
Appellant

I

>5.&

Hamza^rair G u i a b

Through

&
' I

Muhamiskd Nou:ttaa 

Advocates High Coun !

CERTIFICATE

Certified tltat no such like Appeal has been filed earlier f an this ^^i-ppeal 
before this Honourable Court.

V

Advocate

I

!
/ ;
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BEFORE THE KH YBER PAKHTUNKHWA SERVICE TRIBUNAL\
PESHAWAR

Service Appeal No. 1071/2022

liKI-Olii;: MKS, KASMJDA BANG 
MISS FARl-l'l-iA PAUL

MJ-MBl'R(J)
M1'MBP:R(13)

1-aix. Rassari SPST (jl’S l-cfo/pur Takhi Bhai, Oisirici Mardan.
{.Appellant)

Versus

L Sccrclai7 l^icmcnLal7 & Secondary ilducation Khyber Pakhtunkhwa 
Peshawar.

I

2. Director Licmcniai'v & Secondary liduealion Khyber Pakhtunkhwa 
I’cshawar.

3. Disirici liduealion Officer (Male) Mardan.- 
4- SDLO ('M)'rakhl Bhai.Mardan. (Itexponclcnts)

-i-
Mr. I iiim/a Amir Gulah, 
Advocate I'or appellant 

J'or respondentsMr. Asil'Masood Ali Shah, 
l>cputy District Attorney

DaieofJnstilution 
Date ofl learing. .. 
Date of Decision..

20.06.2022 
■ 04.03.2024 

04.03.2024

■nJDCEMENI

FAREEHA l*AUlv. MEMBER fE): Ihc service appeal in hand has been

• insliluicd under Section 4 of ihe Khyber Pakhtunkhwa Service ’IVibunal Act.

1974 against the order dated 04.03.2022 of respondent No. 3 whereby penalty

of compulsory rciircmenl was imposed upon the ap)x;llanl against which hi.s

dcparinicntal appcal/rcprcscntalion was not responded by the appellate

authority. It has been prayed that on acceptance of the appeal, the appellant 

might be reinsialeci into .service with all buck bencllis.

i
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7.

'V

2. Bricj' lads of ihc case, as given in Ihc mcmoi-andum of appeal, arc tliat

Lhc appellanl was indudccl in l-lducalion Department in the year 1997 as FST

and served as Si’S l' (Il’S !-‘cro/.Lir in BPS- 14.' Me was having 25 years of

service at his credit. On 13.01.2022, SOl-X) (M) Takht Bhai (respondent No. 4)

visited the school and alleged that the appellant was busy in playing with his

mobile phone and his child studying in class 4 had ioiig hair. Vide letter dated

11.02.2022, the appellant was served with show cause notice regarding

misbehavior and indiscipline in providing infonhaiion/rcsponsc. He replied to

the .show cause notice and siaiemcnts of Mr. Ayub Khan PSI-IT and Mr. Mamil

Ahmad Sl’ST ol' the concerned school were also attached with the reply

vvhercin'boih the teachers staled that the appellanl was only giving information

regarding his son’s I'orm-B from the phone Tor uploading the same in soli form

to ASDliO Circle, hence he was not playing with his mobile phone. After

receiving the reply to show cause notice, I>liO (Male) Mardan directed the

ap|x;ilanl to attend persona! hearing on 05.03.2022 at 1.00 PM, but without 

wailing for personal hearing, vide order dated 04.03.2022, he was awarded

major penally of compulsory retirement, feeling aggrieved, the appellanl 

preferred dcpartmcnlal appeal which was not responded within the siatiiiory 

period of ninety days; hence the instant .service appeal.

Kcspondenls were pul on notice who submitted their Joint parawisc 

commcni.s on the appeal. We heard the learned counsel for tlic appcllajil as

well as learned Deputy District Altorncy for die respondents and perused the

ease (lie with eoniieetcd liociimenls in detail.
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C'
J^carncd counsel for the appellant, alter presenting the case in dciaii,4.

argued lhal the impugned order was illegal, ultra vires, unfounded, void ab 

inilio and unlawlul. lie iitrihcr aigued thai ncilher the appcllanl was served

with any siaiement of allegations nor associated with the inquiiy proceedings.

lie was also noi allbrdcd with opponunity of personal hcai'ing and was 

punished in a slipshod manner, j lc requested lhal the appeal might be accepted

as prayed for.

Learned iJeputy Disiricl Auorncy, while rebutting ihe arguments ol'5.

learned coun.scl for the appeliani, argued lhal during ihe visit of the SJDliO, ihe

appcllanl was found silling outside ihc class room, playing with his smart

phone, his class room was very weak and sludcnls were found diriy. When

inquired about the situation, the attitude of the appellant was discourteous and

primiiivc to his superiors. Jlc (urther argued that in his reply to show cause

notice, the appellant narrated his psychological,troubles, ihcrcrorc, he was

dangerous to teach the minor students. Jtic luriher argued that the appcllanl did

not appear for personal hearing and after fulfilliTient of all the codal

formalities, he was compulsorily retired iiom .service. He requested lhal the

appeal might be dismissed.

I he appellant, while serving as Senior Primary j’cachcr (iiS-14) at GPS 

l-'cro7.pur, was proceeded against dcparimcnially and awarded punishment of

6.

compulsory retirement from service vide an order dated 04.03.2022.

Arguments and record present before us iranspircs that the SDRO (Male) Takht 

Bhai visited the school on 13.01.2022 and found the appellant bu.sy with his 

cell phone, lie found the ovcraH-condition of the school not satisfactory and

T
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submilicd his rcporl lo the Oislricl liducalion Officer (Male) Madan, based on 

which a show cause notice was issued lo the appcllani on 11.02.2022. It was

staled in the nolice as Ibllow.s:-

Dwin}’ the visiJ of the school by SDKO (M) concerned you 

slunved misbehavior and indiscipline in providing) 

infarmalion/response.

"a.

b. In exercise of /be power conferred by /he KPK Governmen/ 

Servan/s (Efficiency <£■ Discipline) Rules, 2011. ihe 

Coinpeieni Aidhoriiy is hereby pleased lo sei've you with Ihe 

ins/ani show cause nolice regarding your ill manner wi/b ihe 

direction to submit your defense in wri/ing within 07 day.s of 

the issuance of this notice as lo why ibe minor/major /Tenalty 

of Rule 4tu)/(b) of the said rules should not be im/josed upon 

you and also intimate whether you desire to be heard in 

person. "

!

In response lo the show cause notice, the appcllani submitted his reply in

detail, in which he admitted that he had some mental and psychological issues

and the extent oflhosc issues was such that sometimes he even forget the way

lo his home. Alter gening his reply, the ADM) (M) Mardan directed him to 

appear before him (or personal hearing on I'riday, 5'*’ March 2022 at 1 00 pm.

1 he depannicnial representative present before us clarified that the date for 

personal hearing was mcniioncd wrong and it was in fact Friday, the 4*'' of

March that he was called lor persona! hearing. As staled by the learned counsel

for the appellant, the impugned order dated 04.03.2022 was issued without
:
I

giving ihc opporiuniiy of personal hearing to him. The reply submilicd by the

rcspondciiLs states that he was called, but the appellant did not appear for

personal hearing. The impugned order, on the other hand, presents a diffcrcnl

i'
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■A-.
\ picture, ll slates that in response to the show cause notice, the ^pellant was

1-called for [Kr.sonal hearing and ihat he appeared before the IDEO (M) Mardan 

for ihc same. When confVonlcd on ihc conflicting statements given by the

respondents viz-a-vi/ the impugned order, the learned Deputy District

Aiiorncy as well as ihc dcpanmcnial rcprcseniaiivc could not respond.

After going through the details of the entire case, it is clear Uiai niajor7,

penalty has been imposed upon the appellant in an extremely cursory manner.

Before taking any such action in which imposition of major penalty is

involved, it would have been in the fitness of the matter to conduct a proper

inquiry. Moreover, keeping in view the 25 ycai's of service of the appellant,

and his admission ihal he has certain menial and psychological issues, would ii

not have been better to refer him lor medical board?

iIn view of the above discus.sion, the impugned order is set aside and the8.

appellant is reinstated into service for ihc purpose of a proper departmental 

inquiry under the Khyber Pakhtunkhwa Government Servants (Efficiency & 

Discipline) Rules, 2011 with ihc direction lo the respondent dcpartmeni lo 

fully a.ssociciic him in the inquiry proceedings, which shall be completed within 

60 day.s of the receipt of this Judgment. 'I’hc issue of back benefits is subject to 

the outcome ol'inquiry. Cost .shall follow the event, ('onsign.

Pronounced in open court in Peshawar and given under our hands and9.

seal of the Tribunal this 04'^ day of March. 2024.

Qc
(1-AlOiEl 

Member (J%)
(l^Sl-HDA BANG) 

Mcmbcr(j)
•|■■ll:lcSuhfkm l‘.S*

I.
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SA 1071/2022

04‘" Mar. 2024 01. Mr. Hamza Amir Cnilab, Advocate ibr the appellant

present. Mr. Asif Masood Ali Shah, lOepuly Disuict Attorney

tor the respondents present. Arguments heard and record

perused.

Vide our detailed judgment consisting of 05 pages, the02.

impugned order is set aside and the appellant is reinstated into

service for the purpose of a propci- deparimenlal inquiry undcr

ihc Khyber Pakhiunkhwa Government Servants (Efilcicncy &

Discipline) Joules, 2011 with the direction to the respondent 

department to fully a.ssociatc him in the inquiry proceedings, 

which shall be completed within 60 days of the receipt of the 

judgment, ’fhe issue of back benefits is subject to the outcome

ol'inquiry. Cost shall Ibllow the event. Consign.
:

I
Pronounced in open court in Peshawar and given under 

our hands and seal of the Tribunal on this Of’’ day of March,

01

• 202^.

(i-ARi/l-;ilA PATJI.) 
Member (h)

: (RASHIDA BANG) 
Membcr(J)

Suhhan I'S*

T-
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By

/^shraf All

Principal ;

GHSS Baghdada Mardan

4

Government Higher Secondary School S iaghdada
Mardan !

1
J

IfifjuSrv Report about Faiz Rassan SPST GPS FerQ2pur Takiit Bhai Marda»
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OFFICE OF THE PRINCIPAL GOVERNMENT HIGHER SECONDARY SCHQO^L BAGHDADA 
MARDAhi

Ph. 0937 9230217No. FB. Ghssbaghdadamardan ' D.ite.June.25, 2024

Director

% E&SED Khyber Pakhtunkhwa.

Subj: Liouirv Report about Faiz Ras^an SP-ST GPS Ferozpur Takht Bhai Mardan

V

It is respectfully stated that the inquiry Report Faiz Rassan SPST GPS Fe:o2Dur Takht Bhai 
Mardan vide office order endst; no 5476-78/PF:/Faiz Rassan Vs. Govt./£i>ST/Litt;/Mardan 
dated 08-04-2024 Is hereby submitted for your consideration, it is a 04 (Four only) pages 
report and has 07 (Seven only) annexures.

_r

Thanking you ma'm.

Principal

. GHSS Baghdada Mardan/ 

Inquiry Officer
! :

cc:
Office Copy.

\

(
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Date of inquiry: May.29,2024

Venue of inquiry: GP$ Ferozpur Takht Bhai Mardan 

Inquiry Officer: AshrafAli Principal GHSS Baghdada Murdan

4

Background

An inquiry was ordered about Fail Rassan SPST GPS Ferozpur Takht Eihai Marditn vide office 
order endst: no 5476-7S/PF:/Fai2 Rassan Vs. Govt./SPST/Littr/Mardsn dated 08-04-2024 in 
pursuance of the Court Judgement dated 04-03-2024 passed by the Honourable Khyber 
Pakhtunkhwa Service Tribunal Peshawar in service Appeal No.l071/20I 2.

Findings

The Inquiry officer, for ascertaining facts, visited GPS Ferozpur takht Buat Mardan on May 29, 
2024 and received statements of all concerned, checked the record and gave the opportunity 
of personal hearing to all concerned. The Inquiry Officer visited thi; office or the District 
Education Officer (M) Mardan and received Personal File of Faiz Rasian SPST GPS Ferozpur 
Takhtbhai Mardan. After going through all the available record, persoiial hearing and written 
statements of all concerned it is explicitly evident that the concerne J teacher, Faiz Rassan 
SPST GPS Ferozpur Takhtbhai Mardan has been a victim of malice and personal grudges. The 
allegations levelled against him couldn't be proved. The following poincwise findings brings to 
the fore the substantive facts about this case.

The accused Faiz Rassan SPST GPS Ferozpur Takhtbhai Ma dan has submitted a 
statement that he is a law-abiding citizen and has never thoi ght of doing anything 
illegal or unlawful. The Personal Statement of Faiz Rassan SPST further rr.entions that 
he felt under DURE^ pressurized and intimidated throughout f .is case. (Exhibit-l).

The school Head Teacher Muhammad Ayub Khan has te< ;ified, in his written 
statement, that he has never received any complaint against tiie accused teacher. It 
further mentions that he is sound physically and mentally. (Exhit t-2).

The school Head Teacher Muhammad Ayub Khan written statement of .ian.14, 2022 
also gives a clean chit to the accused Faiz Rassan SPST. (Exhibit-3).

The written statement of the co teacher Jamil Ahmad SPST G-S Ferozpur Takhtbhai

1,

2.

3.

4.

/■;
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Mardan also verifies to the fact the accused has done nothing illegal. (Exhibit-4).

The School Attendance Register, from Dec.2020 till March Ck, 2022, shows that the 
accused Faiz Rassan SPST is very regular in h.s duties. 
A,B,C.D,E,F,G,H,l,J,K,L,M,N,0,P).

The School Log Book was perused minutely. All the visits paid to GPS Ferozpur 
Takhtbhai Mardan by ASDEOs and SDEOs has never reported £ lything unpleasant and 
undesirable which is against a government official Efficiency ai d Discipline under E&D 
Rules (R) 2011. (Exhibit-6 A,B,C,0,E,F,G,H,l,J).

The School Head Teacher who happens to be the immediate l oss of the accused has 
never complained about the Efficiency and Conduct of his imi mediate subordinate i.e 
Fail Rassan SPST. If the accused Faiz Rassan SPST was suffering mom such acute mental 
agony which reportedly turned him psychologically unfit for g ''Vernmeni: job why this 
was not detected by the Head Teacher, 'the Co Teacher, the st.idents or their parents. 
This seems very strange.

5.
(Exhibil-5

6.

7.

The school PTC [Parents Teachers Council) register is also silert about this important 
matter; The school Parents Teachers Council (PTC) is a. very in'’portant forum and has

8.

’ got immense powers to intervene in such matters. Surprisingly it has never shown any 
abouf'the mental health of the accused although t is could pose a directconcern

threat to the lives of their children, if true.

routine matter and may b.? resolved amicably byThe long hair of the^tudents is a 
advising verbally the concerned teacher or head teacher. Fur hermore, there are no

9.

clear rules or any officially notified set standard about the apoarent personality of a 
student. This is a very flimsy.thing and smacks of personal vendetta ar.d appears to 
intentionally vitiate waters to, proceed against the accused.

If, as reported, the.accused was not sound mentally why the c:ise was net reported to 
the medical board and why hide and seek was played with him ior Personal Hearing?

The Inquiry Officer had a few formal and informal sessjbns with the accused to assess 
his mental health but could not get any clue about his being un St mentally. Apparently, 
he was found sound both physically and mentally.

The Personal File of the accused Faiz Rassan SPST, received fro. t the District Education 
Officer (M) Mardan, doesn't have the confessional statement ( f Faiz Rassan about his 
unsound mental status. This matter was taken up with the cot :erned AOEO (Primary) 
at DEO (M) Mardan but they failed to provide a copy of the saiT.a to the Inquiry Officer.

Ail the concerned government officials were informed veibally to record their 
statements or provide any relevant documents about the cas.;, if any, to the inquiry 
Officer. Later on, a written request was shared with SDEO (M) 1 akhtbhai and ADEO (M)

10.

11.

12.

13.

V
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Mardan, on their Whatsapp numbers on June 05, 2024. This r;:quest was shared with 
the Deputy DEO (M) Mardan and DEO (M) Mardan on their p€ -sonal nuinber on June 
05,2024. (Exhibit'7A,B,C,D).

The SDEO (Mj Takhtbhai Mardan met the Inquiry Officer ai d narrated the whole 
incident. He also did not provide any other documents or proois to the Inquiry Officer 
other those already shared.

14.

Conclusion

In the tight of the above FINDINGS, it is concluded that; >

The accused Faiz Rassan SPST is efficient for his job under E&P iiules tRl 2011.

The accused could not be proved guilty of misconduct and doef I't seem to be involved 
in anything prejudiciai to service discipline under E&D Rules (R1 2011.

1.

2.

Recommendations

In the light of the above findings it is recommended that; I \

The accused Faiz Rassan SPST may be acquitted honourably • rom all the allegations 
levelled against him.

Furthermore, he may be reinstated into the government set ;ice, with all the back 
benefits, from the date of his Compulsory Retirement.

1.

2.

Ashraf All

Principal/ Inquiry Officer

Govt Higher SecondaJ-y School 
!

Baghdada Mardan
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DIREgORATE OF ELEMENTARY AND SECONDARY EDUCATIONaX'
KHYBER PAKHTUNKHWA PESHAWAR.

\
NOTIFICATION
1. WIIKRKAS, Dislricl l-'diiailion Ollicer (Male) Martiim was procccclcil Mr. l'‘aiz kassaii 1\n SI’ST 

[Ul'S-14) Gi'.S I'ciozpiii' Takhl Bhai Miiriian and itiijxisctl llic major penally ol' 
"Compulsory Keliremcnl" uikIlt Khyber PakliUinkhwa liovcrnmeiil Scrvaiils (l^fficicrley and 

Discipline) Rules, i^Ol 1 vide order No.2148-G Dated 04-03-2022.

2. AND WliMRIiA.S, I'eelint; ieved llie aj)|)ell.int tiletl an a(B|i<:iiI By lilinp Servio; Appi'al Nr), 
1071/2022 befoi e llie 1 loiioralile Khyber Paklumikhwa Service 'rribniial Peshawar under 

Tilled Vs Secretary Pducatinn Khyber Paklitiinkiiwa, Pesliawar K Olliers winch lia.s been 

decided vide Jud|;nienl dated 04-03-2024 ami ordered that ihe iniimi'iied order is set aside 

and Uie appellant is re-instated into service lor llie purpose of a proper deparlmcnlal iiupiiiy 
tinder ihe Khyber Pakhliinkhvva (iovernineiil Servants (liIBcieiicy & Diseiplinc) Rules, 2(11 1.

H. AND WIIKRKAS, in conipliaiire olTlie said liKljpnenl, llie DirecUir (llKSk. Khytier PakhUinkliwa 

Peshawar), re-inslaled Mr. I•'ai•/ Rassan l-;x-Sl‘Si' (HI'S H) Cl’S l•■erozpllr TaklU Hhai Marclan 
bein}’ Appellate Authority for the purpose of DepaiTnieiilal liu|uiry viile this nllice Noi itii ation 
bearing No. 5476:78/l-'.No./l-aiz Rassan SPST VS Covlr/hil-ll Dated 08-04-2024, wlioreiii, 

Mr. Ashraf Ali I’rincipal (HPS-IV) CUSS HaglnUida District Mardan was nominated as itniiiiiy 
ofllccr to probe into the mailer. Inquiry officer subinilleci the inquiry report vide No. 4046 

Dated 28-06-2024.

4. ANDWHKKfiAS, this Directurale called Mr. I'aiz Rassan Bx-SPST (HPS 14} Cl’S l-'ero/inir Taklii 
Hhai Mardan for personal heariiif, vide letter No. 8675 Dateth 7.0 OZ-^OZd wliich was atUmdecI 

by liim on duo date, lie was cross examined ami tiiieslioimaii e's was also served npuii liiin.

case

NOW TnilRBl-ORl'i. after having exaniincd the evidences available on recortl/iile, in exercise of 

[lowers conrerred iqKin the Director (Blcincnlary ami Sccoiulary Kdiicalioii Kliyhor 
I’akliUinkhvva, Peshawar), Director, Bleiiieiilary and Secondary Bducalioii Kliyin.'r 

I’aklilunkliwa) hem); Appellate Aulhorily, is pleased to re-iiislale Mr. 1^1'/ Rassan SPST 

(BPS-14) CPS ^■em/|nlr Taklu Hiiai Mardan willi immediaic clfccl under Rtile (17)(7)lc) ol 
Khyber Pakhluiikhwa (Bincieucy ami Discipline) Rules, 7011 ami hereby ccinveil all his 

absencc/inlcrvening period into leave wiliiou; nay (POL) iii the best interest of public.

DIRECTOR
Idemenlary & Secondary Mdiication 

Khyber PakhUinkliwa, Pc.sliav.ar

haieii I'esh: llie

I

KiidslrNo: /i'.No./ |•'.Nll./l■'ai-/.K;^ssim SPST VS Ciivli/l.il-ll

Copy fonvarded for iiifoniialion to the:-

1. I.earned Additional Rep,i.slrar Honorable Khyber PakhUinkliwa Service Tribunal I’esliawar.
2. District KducMion Ollicer (Male) ’•larclan.
3- District Accoinils Officer Mardan.
>. Mr- I'aiz Rassan .SPST (BPS-14) CPS l•■eru/.purTakill Bhai Mai dan.

/s I’.A to Director lilemeinary KSecondaiy lulucalion, bocal Dii octorale, Peshawar.

'“I 'i/
AssisldM

Plcmcnlai-y & Secomiaiy Hducaliou 
Khvber I’akliUmkhwa. Peshawar

AorifistabiM-1)

' 0
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OFFtCE OF THE DISTRICT EDUCATION OF! ICER 

(MALE) MARDAN
\-

OFFICE ORDER

In light of notification issued by the Appellatt Au,thorit'/ i.e Director ESiSED 

Khyber Pakhtunkhwa, Peshawar vide Endst No: 4952-55 dated 16-08 2024 and re-instated Mr. Faiz 

Rasan Ex-SPST GPS Ff rozpur Takht Bhai with intervening period con\ erted into Leave Without^the 

undersigned is pleased to adjust the teacher concerned in GPS Aslain Abad Takht Bhai in his own 

pay and BPS with immediataieffect.

rr-

(i ahid Muh:ammad) 
DISTRI TEDUCAriON OFFICER 

(lyiALE) MARDAN

4.

^ ^ /2024/Dated:. '2.Endst:No.
. I

Copy forwarded to the;-
c

1; Director E&SED Khyber Pakhtunkhwa, Peshawar. 
'I. SDEO{M) Takht Bhai 

3. DAO Mardan 
■ 4. Official concerned.

.
(MALE) mardan/ ",

y

distrTsHoucatio CER
r

; ;

/ :
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