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vy The appeal of Mr. Faiz Rassan received today i.e on 11.09.2024 is
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BEFORE THE K_HYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR '

~ -
Service Appeal No:/2 77 1024

Faiz Rassan SPST GPS Aslam Abad Takht bhai District Mardan
...... Appellant
VERSUS

1. Director Elémentary and Secondary ~ Education Khyber |

Pakhtunkhwa Peshawar. _
2. District Education Officer (Male) Mardan

...... Réspondent's

SERVICES APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED APPELLATE ORDER
DATED: 16/08/2024 OF RESPONDENT NO: 1 WHEREBY
. THE INTERVENING PERIOD HAS BEEN
CONVERTED INTO LEAVE WITHOUT PAY.

PRAYER

On acceptance of this appeal the impugned order Dated:
16/08/2024 of Respondent No 1 may graciously be modified to
the extent of intervening period (with efféct from 04.03.2022 to

07.09.2024) which has been converted into leave without pay be

converted to period spent on duty along with all back benefits.

Respectfully Sheweth
FACTS

1. That the Appellant was inducted in Education Department in the
year 1997 as PST and now serving as SPST GPS Aslam Abad
Takht Bhai in BPS-14.



2. That the District Education Officer (Male) Mardan (Respondent

No 2) vide order No. 2148-G Dated: 04/03/2022 imposed major

~ penalty of compulsory fétirement upon the Appeliant. Copy of

order No. 2148-G, Dated: 04.03.2022 attached as Annexure A

. That feeling aggrieved the appellant filled his departmental appeal
which was not- Responded b'y Réspondent No 1. Thereafter
Appellant filed Service Appeal No. 1071/2022 before this Trlbunal

Copy of appeal No. 1071/2022 attached as’‘Annexure B

. That this Honourable Tribunal Vide judgement/Order Dated:

04/03/2024 set aside the impugned order. dated 04.03.2022

reinstated the Appellant into service for the purposé of a proper
departmental inquiry under the Khyber Pal;htm1khwa Government
‘Servants (Efficiency & Discipline) Rﬁ:_les, 2011.. Copy of
- judgement Dated: 04/03/2024 attached as;&nnexure C

.- That Respondent No 1 in compliance of the order of this |

Honourable Tribunal re-instated the Appellant and for the purpose
of Departmental Inquiry, Mr. Ashraf Ali Pri;miple (BPS-19) GHSS
Baghdada District Mardan was nominated as the inquiry officer to
probe into the matter. Inquiry officer submltted the inquiry report

‘vide No. 4046 Dated: 28/06/2024 with the recommendation that
'appellant be honourably acquitted from all the charges levelled

against him and may be re-instated with all;back benefits. Copy of
the inquiry report No. 4046 attached as Annexure D




¢

re-instated the Appcllant in service but and converted all his

~absence/intervening period into leave without pay. Copy of

inipu_gned order Dated: 16/08/2024 attached as Annexure F

7. That feeling aggrieved from the order Dated: 16/08/2024 Passed by

" Respondent Nol (Appellate Authority) to the extend of intervening

period which has been converted into leave without pay Appellant

having no other remedy is preferring the instant service appeal

before this Honourable Court on the followi@g grounds;

GROUNDS

A. That the impugned order of treating the _._i_htervelning period into
leave without pay is illegal, ultra vires, unfounded, void ab-
~ initio unlawful and thus ineffective upon the rights “of the

appellant, there lies negligence on part of the Respondents.

B. That despite the Inquiry Officer recommended the honourable |

acquittal of the appellant from all the cilarges levelled -a'gainst
him._'Further more .advised.the reinstatément of the appellant
into service with all the back benefits from the date of his
compulsory retirement. But Responde-nt- No 1 ighofed this
- important aspect of the case. | |

C. That nothing illegal/misconduct was found against the

- Appellant during the inquiry therefore Respondent No 1 was
bound to re-instate the Appellant with all back benefits from the

-

date of his compulsory retirement.

.

6. That despite the clear recommendation Respondent No 1 reinstated



>

D. That the appellant has incurred ﬁnancial _1osses and damages as
| a direct result of the Respéndents negligence and breach of duty

for which the appellant played no casual role.-

- E. That the appellant is entitled to reinstatement into service, along

with full restitution of all back benefits in order to meet the

ends of justice. -

F. That other grounds will be taken at the time of arguments with
prior approval from this hon’ble tribunal,

' It.is therefore most humbly prayed that by accepting this
Appeal, the impugned order Dated: 16/08/2024 of Respondent No 1 may
graciously be modified to the extent of intervening period (with effect
from 04.03.2022 to 07.09.2024) which has been converted into leave
without pay be converted to period spent on duty along with all back
benefits. OR any other relief this honourable court may deem just and
proper be also passed in favour of appellant,

(

Appellant

m Gulab

Through

CERTIFICATE

Certified that no such like Appeal has been ﬁled earller than this Appeal
- before this Honourable Court.

A&éﬁe B
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
: TRIBUNAL PESHAWAR

Service A_ppe's_il_Nd: 12024

Faiz Rassan SPST GPS Aslam Abad_ Takht bhai District Mardan |

) — Appetlant
- i ~ VERSUS | |
Director Elementary ' and Secondary Educatlon Khyber
.Pakhtunkhwa Peshawar and other -
Respondents
AFFIDAVIT

I, Faiz Rassan SPST GPS Aslam ‘Abad Takht bhai District Mardan , do

~ hereby solemnly affirm and declare on oath that the contents of the

accompanying Service Appeal are true and correct to the best of my _
knowledge and belief and nothing has been concealed from this Hon’ble o |
Coutt, | | N ‘

Identified by - - ‘"DEPONE |
) CNIC#:16101-9180515-5 \ | n U\ |

Advocate




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

- TRIBUNAL PESHAWAR
*Service Appeal No: _ /2024

Faiz Rassan SP ST GPS Aslam Abad Takht bhai District Mardan

...... Appellant
~ VERSUS |
D1rector Elementary and Secondary Educatlon Khyber
Pakhtunkhwa Peshawar and other : : '
... Respondents
- ADDRESSES OF PARTIES

APPELLANT: - . _
Faiz Rassan SPST GPS Aslam Abad Takht bhai District Mardan

RESPONDENTS -
1. Director Elementary and Secondary. Education Khyber

- Pakhtunkhwa Peshawar. :
2. District Education Officer (Male) Mardan .

Appellant

Through '
o Hamzﬁ erulab




fertuses - A

OFF!CE OF THE DISTRICT EDUCATION OFFICER (MALEJ MAR. ?AN

b

OFFICE DRO Eﬂ

Endst No. 2] 4.? - Ez /50E0 Tﬁhar/ Oated o ‘r{a 32022

oo o

WHEREAS My, Fair Rason $PST 6F5 Fera:pur /0§ feported by SDEO[MY Tokht Bhal vige fetter Ha:219

dﬂlcdﬂ.{- 1-2022,

" A\VHEREAS, on exp!anonon wos cfsa caﬁed fra-n him by SOEO :ancemed but 12 peqiecicn ond ignared.

AND wuznms o show couse. ﬂﬂflf{. was uiucd to him wdr: this office ung.r Endst ko 1-168 dated 13-02-
022,

AND WHE.?EAS, m,- has submisted reply 12 the show couse natice ond in liihe of which he wes colicd Jor -

Personal hearing.

wHé‘R:AS duhng Pessonol hearing ard weitten reply to show couse nOtice 1:s himself confessed that he js-

: !
0 ps;rchr nnd lroub.'e in perfarmmg duhﬁ

Hov in exerc:se cf fhﬁi:wwer Qinferred ungar mybchathrunmwc Govt sgivan(s E&D ¢ sdes 2041 (3b-4i),

and on the bans .of personal hearing ond other rﬂden'e Iro'n the ré:ord, the wndersignag being

. Campetent Aurhonry i p!nasm‘ to imgese the senolty of M&q&lﬂgﬁgﬂ vpen, 2. Foiz Rusan
- 5PST GPS Frroznur m:h immed.ate effect.

 {2vifigor vl rdutk)
Di:reict Educotion Officer
iViafe} Mardan

mp_v Jforworded jor informaotion ang nrn'ss..ry oztics ta the

O:rectw E&SE fuucotion kP, Peshawar
DAD Maruan |

SDEOIM) Takht Bhot

Officiat concerned.

SEANART i -1 Canicaamy
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ORE THE SERVICE ""RIBUN AL, {HYBER

PALHTUNKHW 4, PESHAWAR . y

Service Appeat No. /2622

S _ _ .
Faiz Rassan-SPST GPS Ferozpur Taidst bai Diswict Mardan

| ....A.'ppellant

VERSUS

p—t

. Pakhtunkhwa Peshawar.
. Director - Elementary .- and Secondary Education Khyber
Pakhtunihwa Peshawar, o
. District Education Officer (Ma]e) Max dan

SDEO (M) Takin Bhai Mardan '

L2 '-r-.)

I

I SR SR
erene JXESPOGGEETS

SERVICE APPFAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRYIBUNAL ACT.1974
AGAINST THE IMPUGNED ORDER DATE D 4.03.3022 OF
 RESPONDENT 3 WHEREBY APPELLANT VvAS IMPOSED
" PENALTY OF:COMPULSORY RETIREMENT AND OF

APPELLATE AUTHORITY (RESPONDENT NO 2

WHEREBY HE DID NOT RESPOND TO DEFARTMENTAL
APPEAL /REPRESEN TATION or T 1-1::. APEELLANT

. PRAYER

On acceptance of this appeal the impugnred order daied
04.03.2022-of Respondent 3 regarding compi dsory retirement
of Appellant may graciously be ser-aside and ‘he Appm.ml be
remnsiated in service with all back beneﬁzl-

. Secretary Elementary and Secondary Education Khyber



9,

L SO,

Respecifuily Sheweth

i.

gq

's)

That the appellant was inducted in Education De sartment in the

year 1997 as PST and now serving as SPST GPS Ferozpur i1 BPS-

14 and thus he has about 25 years of service in his redit.

. That in the | Jung carrier of the appdldm o complairt has ever been

rcpurted against him and thus he is having an unolc mished service
Iecol d : o

That on 13.01 70"2 ‘%DEO (M) Takht Bhai (Res. ondent No 4)
visited the school and alleged that the Appellant was bus; in

" playing with mobile and his child studying in class; has wnd by,

Copy of Visit report is annexed as Jmne:.ure £

i

That on 11.2.2022 vlde Jetter No 14bbfsaea t. bhal, Appeliant was -

served with Shu“’ Lause noth,e . regarding mist =hav10w ‘and
lnd].SClphl‘le in providing- mtonmnonhesponse

Copy of Show Cause notice daied 11.2.2322 iv anaexed as

Apnexure B

' That Appellant repheci to the show cause notice and starements of

Mr. Ayub Khan PSHT GPS Fezozpuz Takhtbhai ar 1 Mr. Hamil
Ahmead SPST GPS Ferozpur Takhtbhai was also arta ~hed with:
reply wherein both the teachers stated that the undersig. 1ed was oniv

crmnc informarion regarding his sons form-B £ om th-2 Mobils for

uploacimc the same in soft form to ASDEO Cm,lﬁ, :211ce he was -

not playing with mobile, _ ’

Copy of Reply and statements are annexed as Aunnex: re Cand D

ey



6. That after recéiving the reply o show cause notice, DEC {mats}

N

- Mardan (Respondent No 3) directed the Appellant to atend

personal hearing on” 5.3. 2022 at 1.00 Pm. .

1

Copy of letter dated 2.3.2022 is annexed as Annixure E

letter Endst No. 2148-G/SDEO.T.Bhai, Distﬁcr E{iucation Officer

'(Male) Mardan (Respondenc No 3) imposed m: gor penalty of

Compulsory Renrement upon the undersigned.

Cppy of ¥Impugned .O‘I'IZEBT dated 04.03._.?.02_2 s annexed as

- ABReXire ¥

8. That aggrieved from the Order of Respondent No - the Appellan:

preferred Departinental Appeal/Representation to R.:spondent No.2

on (7.03.2022 But.the appealtill now the sam:: has not been

responded yet.

Co’py of the depértméntal Appeal/Repieseniatios is annexed as-

.
That aneiteny -:‘Frélr';:.\:hi&f.:r‘.:' ihe denmtnenid ey wnd

[ ¥ YR8 ..n-u »‘{... e drre i teaupe

WRILEIY (00 sTUGEY DI040 L2 minsly S0 anvg, s BTG PRI FIAER VS

instant seavice appes beiore this Flen hie Court o the Dollowing
N : -

siviinad!

. That without waiting for the personal hearing, on 14.03.2022 vide

»



' GROUNDS

A. That no regular or proper- Inquiry as required was conducted
- nor-the mandatory’ procedure for inquiry wis adopted and
thus  the impugned order of compulsory retirement is
standing in vacuum, .

B. That as stated above that the apphcant was never associated
 with any inquiry nor any opportunity of persor 2l ‘hearing was
pr O'nded o Iu.n and thus he has been condem Lo urheird,

- C. That the im pugned Order has been passed i vz culm Wizhou
' ‘having solid; cogent ‘and conv wncing evrd.,ﬁ.. e and is the
v result of coiouratﬁe exermse of power

. That ihe anubned Order of Compulsory lietirement is
illegal, ultra vires, unfounded, void an initio, umawrui ana
thus ineffective upon the rights of the Appellam

-

t:j'

‘ .
E. That in view of the abovc facis and circun. stances, i
' impugned order dated 04.03.2022 of compulso y retirement
is void ab-initio- as neither the appellant was served any
statement . of allegatlon, nor-he was associated with any
inquiry nor any opporunity of persenal Learing WEs
provided to him. |

+1y

- That no {air opportunity of hearing has been aft rded 1o he
Appellant.

G. That the impugned punishment is prima facic harsn ang
unreasonable when the same is placed in juxta pcsition with
the nature of allegations therefore this Hon’ble € surt needs
to mterfere to pass an appropriate ordﬂr to meet the ends
of rustlce :

YT T e e

&



" H. That other grounds will be taken at'the tirne of arguments
. with prior approval from this Hon’ble Tribunal. )

It is, therefore most himbly prayed thar by accepring this

‘appeal, the impugned order dated 04.03.202:2 of Respondent

i regarding . compulsory retirement of Appellant may

- sgraciously be set aside and the Appellant be reinsrated in
service swith all back benefits. OR any other relief ihis
Hunowable Court may deem just and proper be alsc passed
in 14*;{01.11 of Appellant. :

M _ _
Ap&oel!ant :
Through C\
Hamza mn' Guaab

o

“ -Il _'.: Y
Nighamaaad Now nag

Advocates ngh.l_‘.)urt- o

CERTIFICATE |
Certified thai-no su\,h *11“" Appeal has been filed earhert an this- “Appeal
before this Honourable Co

My

. Advocate
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 3

PESHAWAR _ _ L

Service Appeal No. 107172022

MISS TPARLHA PAUL e MIEMBER(L)

Faiz Rassan SPST GPS Ferozpur Takht Bhai, District Mardan.
EE S U e e, {(Appellant)

. Secretary Licmentary & Secondary [Bducation Khyber Pakhtunkhwa
Peshawar. ' .

. Dircctor  Lilementary & Sccondary  Hducation Khyber Pakhtunkhwa
Peshawar, ' : -

-—

3. District ducation Officer (Male) Mardan. : :
4. SDUO (M) Takht Bhai, Mardan. ................ JEUT TN {Respondents)

M. Hiamza Amir Gulab,
Advocate : ' ... Forappellant ‘
Mr. Asil Masood Ali Shal, L . For respondents L
Deputy Daistrict Attorney ' ' - _ o

Date of Institution.................. .. 20.06.2022 |
Batc of Hearng. ... +04.03.2024
BPatc.ol Decision............... ... . 04.03.2024

JUDGEMENT

FAREEHA PAUL., MEMBER (I£): the sorvice appeal inn hand has been

- instituted under Section 4 of the Khyber Pakhtunkhwa Scrvice ‘Iribunal Act,

1974 againsl the order dated 04.03.2022 of respondent No., 3 whcfcby penalty

of compulsory retivement was imposed upon the appeilant apainst which his
departmental  appeal/representation  was not  rosponded by the  appellate
authorily. It has been prayed thal on acceptance of the appeal, the appellant

might be reinstated into service with all buck benefits.

~




2. Bncf lacts ol the case, as given in the memorandum of appeal, arc that
the appetlant was inducted in Education Department in the year 1997 as PST

and served as SPS'T GPS Ferozur in BPS- 14,0 He was having 25 years of

service at his cr_cd_il. On 13.01.2022, SDEQ (M) 'I_'ak.ht Bhai {respondeni No. 4) _

visited the school and alleged that the appellant was busy in playing wilh his
mobilc phone and his child siudying in class 4 had long hair. Vide letier daied

II.02.2_022; the appeltant was served with show cause notice rcgarding

misbchavior and indiscipline in providing information/response. }He replicd to

the show causc notice and statements of Mr. Ayub Khan PSHT and Mr. Tlamil

Ahmad SPST of the concemncd school were also attached with the reply

wherein both the teachers stated that the appeilant was only giving information

regarding his son’s form-B fiom the phone Tor uploading the samc in soft form

to ASDEQ Circle, hence he was not playing with his mobile phonc. Aficr

recciving the reply to show cause notice, DEQ (Male) Mardan directed the

appeilant 1o atiend personal hearing on 05.03.2022 at 1.00 PM, but without

wailing for personal hearing, vide order dated 04.03.2022, he was awarded
major penalty ol compulsory retirement. Feeling aggricved, the appellant
prelerred deparimental appeal which was not rcSpondcd within the siatutory

period of nincty days; hence the instanl service appeal.

3. Respondents were pul on nofice who submitled their joint parawisce

~ comments on the appeal. We heard the Iearncd ‘counsel for the appeilant as

well as learned Deputy District Attorney lor the rcspondénls and- perused the

casc hle wath connecied documonts in deiatl. o /,-

I

5



4.  Lcarncd counscl for the appellant, afier presenting the casc in detail,

argucd that the impugricd_()rdcr was illegal, uitra vires, unfounded, void ab

nitio and unlawlul, e further argued that neithier the appetlant was scirved

with any stalement of allegations nor associated with the inquiry procecdings.

Tie was also not aflorded with opportunity ol personal hearing and was

punished in a slipshod manncr. e requested that the appeal might be aceepted

-as praycd for.

SI. “Learncd I)cputf District Allorney, while rebutting the arguments of
lt-:ar\ucd counscel {or the appéliﬁnl, argued thal during i]lc visi{ of the SDEQ, the
appetlant was found siting outside the class room, piaying with his smart
phone, his class room was very weak and sludcirlns were found dirty. When

inquired about the situation, the attitude of the appellant was discourtcous and-

~primitive o his superiors. e further argued that in his reply to show cause

notice, the appellant narrated his psycl‘aulng_gi(:afr iroubles, therclore, he was
dangerous to 1cach the mino-r students. lc li.n‘l.‘her.,'.argucd that the appcllant did
not appear. for personal hearing and afler ﬁ‘J_lﬁllment of all the. codal
formalitics, he was compulsortly retired tram sc:r,vicc. He requested that the

appeal might be dismisscd.

6. The appetlant, while serving as Senior I’rim'ary Feacher (38-14) at GPS

I'crozpur, was procceded against deparimenially and awarded punishment of

!

compulsory retirement  from  service  vide an order daled 04.03.2022.
Arguments and record present before us transpires that the SDEO (Male) Takhi
Bhai visited the schoot on 13.01.2022 and lound the appellant busy with his

L.

cell phone. He found the overali=condition of the school not satisfactory and




submitied his report to the District Education Officer (Male) Madan, based on
which a show causc nolice was issucd to the appellant on 11.02.2022. [t was

staied in the notice as {follows:-

“a.  During the visit of the school by SDEO (M) concerned you
showed — mishehavior  and  indiscipline  in  providing

information/response.

b In exercise of the power conjerred 'Ey the KPK Governmeni
Servaris  (FEfficiency & D.r'.vc::'ph;ae) Rules, 2011. the
Competent Authority is herehy pleased 1o serve you with the

instant show cause notice regardfﬂg-youf' il manner with the
'dire(_:fioﬁ 10 submit vour defense in writing within 07 days of
the issuance of this notice ax to why the minor/major penalty
of Rule 460/1b1 of the said rides should not be imposed npon
vou and also intimate whether ym; desire 10 be heard in

. person.”

In response to the show cause notice, the app_t_":llant submitted his reply in -

detail, in which he admitled that he had some mental and psychological issues

-and the extent of those issucs was such that sometimes he cven forget the way

to his home. Alier geuing bis reply. the ADEO{M) Mardan dirccied him 1o

appear before him (or personal hearing on Friday, 5™ March 2022 ar 1.00 pm.

_The departmental representative present before us clarified that the dale lor

personal hearing was mentioned wrong and it was in fact Friday, the 4% of

March that he was called lor personal ﬁca’ri ng. As'stated by the learned counscl
~for the appellant, the tmpugned order dated @.‘03.2022 was. issued withoul
giving the opportunity of persanal héaring to hlim- The reply submitted by (he
respondents states that he was called, but the appetlant did not appear for

pcrsonal hearing, The impugned order, on the other hand, presents a diffcrent

H
i
v
v



Sy .

(%]

picturc. 1t stales that in response Lo the show cause notice, the appeilant was

calicd Tor personal hearing and that he appeared before the DEO (M) Mardan

for the same. When confronted on the conflicting statements given by the

respondents  viz-a-viz the impugned order, the lcarncd Deputy District

Autorcey as well as the deparumental representative could not respond.

7. After gotng Lhrough the details of the cntire case, it is clear that major

penalty has been imposed upon the appellant in an cxtremely cursory manner.

Belore laking any such action in which imposition of major penalty is

involved, it would have been in the fitness of the matter to conduct a proper
inguiry. Morcover, keeping in view the 25 years of service of the appeliant,
and his admission that he has certain mental and psychological issues, would i

not have been belier to refer him for medical board?

8. in view of the above discussion, the impugncd order is set aside and the

“appellant is reinstaled into service for the purpose of a proper deparimenial

inquiry under the Khyber Pakhtunkhwa Government Servants (Efficiency &

iscipling) Rules, 2011 with the dircetion 1o the respondent department 10

fully associatc him in the inquiry proceedings, which shall be completed within
60 days ol the receipt of this judgment. ‘The issue of back benefits is subject to

the outcome of inquiry.  Cost shall follow the cveni. Consign.

9 Pronounced in open court in Peshawar and given under our hands and

seal of the Tribunal this 04" day of March, 2024,

(FAREELIA PAUL)  (RASHIDA BANO)
Member (1) SUn ”‘.‘ﬁ _ Member(1)

*pusteSubhun 1X°

e




SA 1071/2022

04™ Mar. 2024 01.  Mr. llamza Amir Guilab, Advocate for the appc]'lant g
prcscnt..' Mr. Asil’ Masood Al Shah, Deputy District Anorncy
for the .respondents present.  Arguments  heard and record.

perused.

()'2; Vide our derailed judgment cohsisting of 05 pages, the
i:\iﬁllgncd ordc;‘ is sct aside and the Iz;ppc]lant is reinstated inte
service for the purpose ol a proper d.{l:parlm(:ntal inquiry under
the Khybc.r Pakhtunkhwa (}ovérnmént Scrvants (Efficicncy &
Discipline) Ru_lés, 20]_1 wilh the di;l-'ecl'ion 1o the respondent
dcparlmc.nl o fully associalc him ii?:.lhc inquiry proccedings,
which shall be completed w_ilhin 60 ;:lays of the receipt of the
judgment. The is:sixc of back bcncﬁts;is ﬂubjcct to the outcoﬁc

»

ol'inquiry. Cosi shall follow the cvent. Consign.-

i -
(3.  Pronounced in open court in Peshawar and given under

our hands and seal of the Tribunal on this 04" day qf March,

2024

*

(FAREHA PAUL) . (RASHIDA BANO)Y .
Member (15} Member(J)

*f-azal Subhan F5*
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OFFICE OF THE PRINCIPAL GOVERNMENT HIGHER SECONDAR\" SCHOQ:. BAGHDADA
MARDAN

>

No. Ph.0937 9230217  FB. Ghssbaghdadamardan = Dute. June.25, 2024

Director

E&SED Khyber Pakhtunkhwa.

Subj: inguiry Report about Faiz Rassan SPST GPS Ferozpur Takht Bhai Mardan

v

_Itis respectfully stated that the inquiry Report Faiz Rassan SPST GPS Fe; ozpur Takht 8hai
Mardan vide office order endst: no 5476-78/PF:/Faiz Rassan Vs. Govt./SPST/Litt:/Mardan
dated 08-04-2024 is hereby submitted for your oons:deratmn. ftisa 04 {Four anly) pages
report and has 07 (Seven only) annexures. :

Thanking you ma’m.
Principal
. GHSS Baghdada Mardan/ ..

" inquiry Cfficer

o

office Copy.
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Date of inquiry: May.29, 2024 °

Venue of inquiry: GP$ Ferozpur Takht Bhai iMiardan

Inquiry Officer:  Ashraf Ali Prihciﬁal GHSS Baghdada M:irdan
]
Backgroungd

An inquiry was ordered about Faiz Rassan SPST GPS Fero zpur Takht Eihai Mardan vide office
order endst: no 5476-78/PF:/Faiz Rassan Vs. Govt./SPST/Litt:/Mardsn dated 08-04-2024 in

pursuance of the Court Judgement dated 04-03-2024 passed by the Honourable Khyber

Pakhtunkhwa Service Tribunal Peshawar in service Appeal No.1071/20: 2.
Findin

The Inquiry officer, for ascertaining facts, visited GPS Ferozpur Takht 8:ai Mardan on fviay 29,
2024 and received statemerits of all concerned, checked the record anJ gave the opportunity
of personal hearing to all concerned. The Inquiry Officer visited the office of the District
Education Officer {M) Mardan and received Personai File of Faiz Ras:an SPST 3PS Ferozpur
Takhtbhai Mardan. After going through all the available record, persoial hearing and written
statements of all concerned it is explicitly evident that the concerne:d teacher, Faiz Rassan
SPST GPS Ferozpur Takhtbhai Mardan has been a victim of malice and personal grudges. The
allegations levelled against him couldn’t be proved. The following poin:wise findings brings to
the fore the substantive facts about this case.

1. The accused Faiz Rassan SPST GPS Ferozpur Takhtbhai Ma dan has submétte;d a
statement that he is a law-abiding citizen and has never thaiight of dcing anything
illegal or unlawful. The Personal Statement of Faiz Rassan SPST further mentions that
he feit under DBURESS, pressurized and intimidated throughout t.is case. (Exhibit-1).

2. The school Head Teacher Muhammad Ayub Khan has tec:ified, in his written
statement, that he has never received any complaint against tive accused teacher. it
further mentions that he is sound physically and mentaily. (Exhit t-2).

3. The school Head Teacher Muhammad Ayub Khan written stat:ment of ian.14, 2022
~ also gives a clean chit to the accused Faiz Rassan SPST. {Exhibit-3}.

4. The written statement of the co teacher jamil Ahmad SPST G+ S Ferozpur Takhibhai

'
1
. { ’ L : M




10.

11.

13.

Mardan also verifies to the fact the accused has done nothing iliegal. (Exhibit-4).

The School Attendance Register, from Dec.2020 till March 0c. 2022, shows that the
accused Faiz Rassan SPST is wvery regular :in his  duties. {Exhibit-5
A,B,C,D,E,F,G,H,LLKLM,N,G,P). B

The School tog Book was perused minutely. All the’ visits paid to GPS Ferozpur

Takhtbhai Mardan by ASDEOs and SDEQs has never reported z1ything unpleasant and

undesirabie which is against a government official Efficiency ai:d Dismplme under E&D
Rules {R) 2011. {Exhibit-6 A,B,C,D,E,F,G,H,L1).

The School Head Teacher who happens to be the immediate 1.oss of the accused has
never complained about the Efficiency and Conduct of his imunediate subordinate i.e
Faiz Rassan SPST. If the accused Faiz Rassan SPST was suffering irom such acute mental
agony- wntch reportedly turned him psychologlcally unfit for g vernmen: job why this
was not detected by the Head Teacher, ‘the Co Teacher, the st.dents or their parents.
This seems very strange. .

The school PTC (Parents Teachers Council) register is also silert about this important
matter. The school Parents Teachers Council {PTC) is a.very in:portant forum and has

got immense powers to intervene in such matters. Surprisingly it has never shown any

concern abou;t the mental health of the accused although t is could pose a direcr
threat to the lives of thelr children, if true.

The long hair of the students is a routine matter and may t: resolved amicably by
advising verbally the concerned teacher or head teacher. Fur:hermore, there are no
clear rules or any officially notified set standard about the ap.»arent personality of a
student..This is a very flimsy.thing and smacks of personal vi.ndetta ar.d appears to
intentionally vitiate waters to 'proceed against the accused.

if, as reported, the accused was not sbund mentally why the cise was not reported o

‘the medical board and why hide and seek was p!ayed Wlth him ior Personat Hearing?

The Inguiry Offlcer had a few formal and informal sessions with the accused to assess
his mental health but could not get any clue about his being un it mentally. Apparently,
he was found sound both physically and mentaliy.

The Personai File of the accused Faiz Rassan SPST, received fro. 1 the District Education
Officer {M) Mardan, doesn’t have the confessional statement «.f Faiz Rassan about his
unsound mental status. This matter was taken up with the cor zerned ADEO (Primary}
at DEO {M) Mardan but they failed to provide a copy of the sam.2 to the Inquiry Officer.

All the concerned government officials were informed verbally to record their
statements or provide any relevant documents about the cas., if any, to the inquiry
Officer. Later o, a written request was shared with SDEO (M} T akhtbhai and ADEO (M)



- _Nlar_dan, on their Whatsapp numbers on june 05, 2024, This r.quest was shared with
the Deputy DEO {M} Mardan and DEO (M) Mardan on their pe “sonal number on lune
05,2024. (Exhibit-7A,B,C,D).

14.  The SDEO {M) Takhtbhai Mardan met the inquiry Officer ard narrated the whole
incident. He also did not provide any other documents or proois to the Inquiry Officer
’ other those already shared. :

Conclusion
in the light bf the ab_o\:_e FINDINGS, it is concluded that; ' - »

1. The _accuséd Faiz Rassan SPST is efficient for his job under E&D -_iiules (R} 2013.

2. The aécused could not be proved guilty .of misconduct and daes.v't seem to be involved
in anything prejudicial to service discipline under E&D Rules {R] 2011,

Recommendations -

In the light of the above findings it is recommended that;

1 The ‘accused Faiz Rassan SPST may be acquitted honourably -rom all the ailegations
levelied against him. ' ;

2. Furthermore, he may be reinstated into the government set Jsice, with all the back

benefits, from the date of his Compulsory Retirement..

Y I
I

Ashraf Ali

Principal/ inguiry Officer

: Govt Higher-SecondaIv' School

" Baghdada Mardan

]




DIRECTORATE OF ELEMENTARY AND SECONDARY EDUCATION
KHYBER PAKHTUNKHWA PESHAWAR.

NOTIFICATION - .

1

1.

WI[l-R}-Ab District Education Otlicer (Male) Mardan was procecded Mr. Faiz Rassan kx SPST

(BPS-14) -(Ji’b Ferozpur Takht Bhai Mavdan and imposed the major penally  of

"Compuisory Retirement” under Khyber Pakhtunkhwa Gu:\lwrnmunl Servants (Elficiency and
Discipline) Rules, 201 1 vide order No. 2148-G Daled 04-03-2022.

AND WHEREAS, fecling apgricved the appeltant filed an appeat Ly (iling Servics Appeal No.
1071{2022'b.c.ft1|'c the 1onorabie Kh;rbcr Pakhluukhw_ﬂ Service Tribunal Peshawar wuder case
Titled Vs Sucrvl:lry Fducation Rhyber Pakhtunkbwa, lJl'.‘Sl.lélWilI' & Others which has been
decided vide Judgment dated 04-03-2024 awd ordered What the impugned order is sel aside
and the appellant is re-instated inlo service for tie purpose of a proper departiental inguiny
under the Khyber Pakhlunkhwa Government Servants (Elficiency & Discipline) Rules, 2071,
AND Wlll-ZREAS, in compliance of the sadd hadpmem, te Divector {(E&SE, Khyber Eakhlunkhwa
Peshawar), re-instated Mr. Faiz Rassan Ex-5iST {(BPS-14) GPS Ferozpur takht Bhai Mardan
being Appeltate Authority [or Lhe |}u1;pusu al Departmental Inquiry vide this allice Notification

bearing No. 5476:78/K.No./Faiz Rassan SPST VS Govt/Lit-11 Dated 08-04-2024, whicrein,

Mr. Ashraf Ali l’l‘im:i.pal [If[’S-l‘)} GEISS Baghdada Bistrict Mardan was nur-n_inal.u_tl as inquiry

officer 10 probe inlo the maller. Ingeiry officer submilted the inquiry report vide No, 4046
Dated 28-06-2024. o | .

AND WHl‘IRI"IAS, this Directorate calldd Mr. Faiz Rassan Ex-SPST {1BPS- 14} GPS Ferozpuy Taklht
Bhai Mardan for personal hearing vide letter No. 8675 Dated: 29-07- 2024 which was attended

by him on due date. lle was cross examined and questionnaire's was also served upon hin:

‘NOW THEREFGRE, alter having exantined the evidences available on record/file, in exercise of

powers conferred upon  twe Direclor  (Elauentary  aud Secondary  Eduwcation  Khyher

Pakhtunkhwa, Peshawar), Director, Bementary  and Secondary  Education  Khyber

Yaklitunkhwa) being Appellate Awthorily, is pleased o re-instale Mr. Faiz Rassan SPST

(BPS-14) GPS Ferozpur Takhkt Bhai Mardan with immediate effect under Rule (173(2){¢) of

Khyber Pakhtunkhwa {Elliciency and Disciptine) Rules, ZUI'I andd herveby convert all his

absence/intervening period into leave withoui pay (EGL} inn the best interest uf pubtic.

DIRECTOR
Hlementary & Secondary Education
l(hybm l'dkhlunk]zw(l Peshawar

uq@“) \ B

»

Endst:No: JURo. / FNo/EaizRassan SPST VS GovL:/Lit-1§ - Dated |}L"|h the $& ’:‘.\g//(i,"t

Copy lorwarded lor information to the:-

1. Learacd Additional Registrar Honorable Kliyber Paktitunkhwa Service Tribunal Peshawar.
2. District Educcidon Ctlicer (Mate) Mardan, '
3. District Accounts Officer Magdan.
Mr. Faiz Rassan SPST (BPS- 14) GPS Fevozpur Iakhl Bhai Mardan.
5. P.Ato Director Elementary &Secondary Education, Local Directovate, Peshawar.

. . | / 3/ ot
. Assnslﬁ/ﬁmﬁ%smﬁ :M-1)

Flementary & Sceondiary Educatiou

Khvber Pakhtunkhwa. !’cslmw;u'_ N i

0



&~  OFFICE OF THE DISTRICT EDUCATION OFHICER
Sy e (MALE) MARDAN

N e

OFFICE ORDER -

in light of noti!fication issued-by the Appeliate Authorit',t i.e Director EQSED "
Khyber Pakhtunkhwa, Peshawar vide Endst No: 4952-55 dated 16-08- 2024 and re-instated Mr Faiz
Rasan Ex-SPST GPS Fgrozpur Takht Bhai wath tntervemng period conv ar‘ted into Leave Wlthout}”t?;e
undarsigned is pleased to adjust the teacher concerned in GPS Aslain Abad Takht Bhai in-his own

pay and BPS with immediateteffect.

(-:ahid Muhammad)
' DISTRI'_-;:T-ED;UCAHON OFFICER -
(IVIALE} MARDAN |

ey

EndstNo. N 722 /pated:. Lo G~ J2024
Copy forwarded to the:- -. - ' . T
\/ Director E&SED Khyber Pakhtunkhwa, Peshawar.
2. SDEG{M) Takht Bhai

3. DAO Mardan
4. Official concerned.

v & A}%ﬂ' af :ﬁ -
'"'DISTR? UCAT 10 ;E:EER
(MALE) MARDANJ

\sﬁ_ .
> e
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