FORM OF ORDER SHEET

Court of
Appeal No. , 1580/2024
SNo - Date bf urdc—z'r' o B?d;e;c;r_other proceedings with signaturé ofJu_JgP
proceedings ' . :
P el Al & e e - _ _
1- 23/09/2024

The appeal of Mr. [srar Khan resubmitted today

by Mr. Yasir Saleem Advocate. It is fixed for preliminary

hcaring before Single Bench ar Peshawar on 27.09.2024.

Parcha Peshi given to counsel {or the appellant,

~

i3v-order of the Chairman

koL
M




A The appeal of Mr. israr Khan received today i.e on 11.09.2024 is
incomplete on the following score which is returned to the counsel for the _

ap;’)_giiia'nt for completion and resubmission within 15 days.

¥;/I\/ic1n()1d11du111 of appeal is notsigned by the. appe Hail.
Copy of civil suit mentioned in para-4 of the memo ()I “appeal 18 not
attached with the appeal be placed on it

3- Page nos. 9, 11 and 12 of the appeal are illegible be replaced by
[cgible/better one.

/‘3 According 1o sub- rule-4 of rule-6 of Khyber Pdkhtunkhv a Service
Tribunal rules 1974 respondent nos.1 is un-necessary/improper
party, in light of the rules ibid and on the written direction of the

-~ Worthy Ch_airm‘an the above mentioned respondent number be
deleted/struck out from the iist of respondent. |

20 Jinst/2024/kpsT,

m._[_ {g{_ ? /2024,

BFAICE KSSISTANT
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR,

Yasir Salim Adv.
High Court Peshawar,
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BEFORE THE KHYBI‘R PAKHTUNKHWA SE R\’ICES TﬂIBUNAL
l‘FQHAWAR

Service Appeal No:- /J 82) 12024

[srar Khan, Ex Constable 3037 Police Station Sher Garh Tehsil and District

. Mardan| ...... O .. Appellant
o '

3

Versus

Provmmal Police Officer Peshawar,
2 Regmmal| Police Officer Mardan.

3. District Police Officer Mardan .. il .......... R Respondents
INDEX
% S# Descriﬁtion of the Documents : { Annex | Pages
‘ I. |Memo ?,f appeal | -2
7. Copies 10f Y e R g ol FIRS efc ﬁ . A& B (‘/’—_ S-

|

| - - :

] 3. | Copy of charge sheet and statement of C
| ’ allegatlons dated 14:06. 2023 |

4. | Copy of the final show cause notice dated D

P
. 04.09, ”023 | gw
3. COpy OfdlSlTIISSEil order dated 21.10.2023 E 9t
6. Copy ofdepartmental appeal ' ~ F =i
8. Wakalatnama : | (3

Through
Ad‘vciicate Sup’rerjne Court
Cell: 0331-8892589
: +  Email:yasirsaleemadvocate@gmail.com.
‘

M. SHUJA UDDIN
Advocate High.Court  ~
Office FR: 4 Fourth Floor
Bilour Plaza Peshawar Cantt.




|
BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

! -PESHAWAR

Service Appeal No:- /3 5o /2024

Israr Khan Ex- Constdble 3037, Police Station Sker Garh Téhsnl arid; Dlstmct 1

Mardan. _ :
G Appe!hnt
Versis
1. Prmincial Police Officer Peshawar.
2. Reglonal Police Officer Mardan.
} 3. District Pollce Officer Mardan.
' f e Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974, . AGAINST THE ORDER DATED:"
23.10.2023 COMMUNICATED TO THE APPELLANT ON  27.06.24
WHEREBY THE APPELLANT WAS AWARDED MAJOR PENALTY OF
DISMISSAL FROM SERVICE WITH RETROSPECTIVE EFFET EFFECT
AGAINST WHICH His DEPARTMENTAL APPEAL DATED 25.07.2024

| HAS BEEN REJECTED VIDE, APPELLATE ORDER DATED 19.08. 2024,

e

Prayer {n appeal; .
ON ACCEPTANC}IE OF INSTANT APPEAL, BOIH THE ORDERS MAY.

| KINDLY BE SET ASIDE AND THE APPELLANT MAY KINDLY BE RE- -
| INSTATED IN .SERVICE WITH ALL BACK AND CONSEOUENTIAL
BENEFITS !

OR '

IN ALTERNATE THE PENALTY OF DISMISSAL FROM SERVICE MAY
BE MODIFIED TO COMPULSORY RETIREMENT,

o ReSpec{(ulfy SI?ewetl::-
i
|

The appellant Humbly submit as under;

. That the dppellant was appomted as constable v1de office ordér dated
05 09.2009.

2. That thereafter, the appellant was med:cally examined and when found
fit, subm|1tted his arrwal report and star[ed performing his duties

3. That ever since his appointment the appellant performéd his duties with
zeal and devotion and upto the entire satisfaction of his superiors.




9.

GROUNDS:

That due to property dispute with some people of the locality enmity
arose in between the appellant’s family and those people which initially
resulted in civil suites and thereafier FIRs were lodged, the appellant,
therefore, had no other choice but to go underground. (Copies of civil
suits and FIRs etc are attached as A & B)

. That due to his absence for the reasons mentioned above, a charge sheet

was served, though not communicated upon him and a partial inquiry
was conducted in the matter without digging the actual truth. (Copy of
clmrge] b!“h'ee{ and statement of allegations dated 14.06.2023 are
attached as Annexure C)

That a final showcase notice was also served upd'ln the appellant,
though not communicated vide letter dated 04.09.202;3. (Copy of the
Jingl show cause notice dated 04.09.2023is artached as D)

. That later inajor penalty of dismissal from service was imposed upon

the appellant vide otder dated 21.10.2023. It is pertment to mention
here that copy of dismissal order was commumc’lted to the appellanton
27.06.2024. (Copy of dismissal order dated 21.10.2023 is attached as
Annexmle E).

That felling aggrieved the appellant preferred departmental appeal to
the respondent No. 3, however the same was rejected vide appellate
order dated 19.08.2024. (Copy ofd artmental appeal is attached as
Annexure F) ' o

That feeling aggrieved, the appellant pfeferred instant service appeal
inter-alid in-the following grounds. '

Al

@

I! .I. I|', . YR 1 |
Thal[ the appetlant has not been treated in Accordanice with law |onlthe

subject hence his right secured and guaranteed under the Constmmon
of Pakistan 1973 are badly violated.

. That the appcllant never commltted any act or omission Wthh could be

termed as misconduct. His absence from duty. was intentional but due
to the reasons in above paras. Due to the severe enmity FIRs were
todged agamst the close relatives of the appellant and due to this reason
the appellant had no other choice but to go underground..

. That no endeavor was made to dig out the truth that why the appellant

was absent. .




D. That no opportunity of personal hearing was given to him while
rejecting his departmental appeal.

E. That it is pertinent to mention here that the appellant had more than 14
years of service and in case he was found guilty he should have been
compulsor:ly retired from service but he was dismissed from service

and thus was deprived of his pensionery benefits.-

F. That the appellant is jobless ever since his itlegal dismisgal.

It is ﬂzerefore most humbly prayed that on acceptance of this appeal on

.accepmnce of m#t{m! dppeal, both the orders may kindly be: Ser-asnle .'rmd

the appellfmt may kindly be re-msmted in service with all back and
Consequemml benefits i

or | _ |

in alternate ﬂfje penalty of dismissal from service may be 'moa*{ﬁed 10
compulsory retirement in the better interest of justice.

Dated:-04.08,2024 | |
|

Appellant

Through
R Advocate Suﬁreme Couirt
Cell: 0331-8892589
Email:yasirsaleemadvocate@gmail.com.
&

' M. SHUJA UDDIN. |
Advocate High Court' -

AFFIDAVIT -

’

It is solemnly affirm and declare on oath that the contents ofl%he instant '
service appeal are true and correct to the best of my knowledge and belief and

nothing has been concealed from this Honorable tribunal. |

Deponent
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Y OEFICE OF THE,
DISTRICT POLICE OFFICER
VMARDAN

Tel No, 0937-9230109 & Fax Ich. 0837-9230111
Email: dpomdn@gmail.com

CHARGE SHEET

1, NAJEEB-UR-REHMAN BUGVI (PSP), Diswrict Police Officer Mardan, as

.. mozent avthority, hereby charge Cons Constabie Israr Khuan No.3037, while posted at PS Sher Garh

- under Suspensmn Police Lines Mardan), as per attached Statement of Allegations.

o . , "
By reasons of above, you appear to be guilty of misconduct under Police Rules,

1873 and have 1'endEreld yourself liable to Iall or any of the penaities specified in Police Rules, 1975.

|
- . You are, therefore, required to submit your written defensé within 07. days of the
receipt of this Charge S;ihe!iet to the Enquiry Officer, as the case may be.
3. Youl written defense, if any, should reach the Enqm‘ry Off' icer w1th1n the
specified perlod failing which, it shall be presumed that you have no defen'se 10 put in and in that Gase,
'ex-partecht}qn shall follqw against you.

4. Intimate whether you desired to be heard in person. -

- - (Najeeb-ur-Rehman Bugvi) PSP
District Police Officer, Mardan.

-

| : . i : ' B I ug“ui Falr o ||]!
_ 2% - -
pf"a% {;,G"i . : . .i y . . "




/2" “* OFFICE OF THE
'DISTRICT POLICE OFFICER,
MARDAN

Tel No. 0937-9230109 & Fax No. 0937—9230111
Email: dpomdn@amaii.com

. . ' " .I

DISCIPLINARY ACTION

] NAJEEBURREHMAN BUGVI_(PSP). District Police Officer Mardan, _a'
competent authorlty aml of the opinion that Constable Israr Khan No. 3037 himself liable to be

proceeded against, ‘as he committed the following acts/omissions within the meaning of Pohce Rules
1973,

STATEMENT OF ALLEGATIONS

Whereas Constablm Tirhy Khan NQSOS’!, while posted at {PS’ } Sher .Gh.rhll. |

|
(now under suSpensmn Pohce Lines Mardan), remained absent from duty mthout any
I

For the ler'onse of scrutinizing the conduct of'th a1d accused official wnh reference to
1
Ins_

leave/permission of the competent authority vide DD No.19 dated 01- OS -2023 till- date

. the above allegations, ISher Nawas RI Pollce Lines Mardan is nommated as Enguiry Officer.

N . v '| . . ! . ros g

¢ ' c : }

The Enquiry Officer shall, in accordance w1th the provision of Police Rules 1975
_ plowdes reasonable opprthumty of hearing to the accused Police official, record/submit his ﬁndmgs and

make within (30) days oflthe receipt of this order, recommendations as to punishment or other appropriate

action against the acctised official,
L .

Comtable Israr Khan is directed to appear before the Enqu:ry Officer op the date +
time and place fixed by, the Enquiry Officer. : - N

i " i

(Najeeb-ur-Rehman Bugvi) PSP
: ' District Police Officer, Mardan.

| n

-




~onder Ruleu 4 (b} of the Khyber Pakhtunkhwa Police Rples 1975, LN

Dated:  / f’202

MARDAN

Tel No. 0937-9230109 & Fax No. 0937-9230111
~-Email: _dpomdn®@amail,com

_ S D
L(/f,?é' ?f--é?; /PA Dated % [P 12023

FINAL SHOW CAUSE NOTICE

Whereas, you Conptable Israr Khan 3037, whiie posted at PS-

Sher Garh (now undel|' suspension Police Lihes Mardan)' refnained absént from gd'uty without ény

leave “~rmission of the cgmpetent authon No.19 dated 01-05 2{}23 tlll date. |

To ascertain facts, a proper departmental enquiry against you was

" cnnducted though Inspector Sher Nawas RI Police Lines Mardan vide thzs office Statement of

Disciplinary Action/Charge Sheet No. L60/PA dated 14-06- 2023, who (EO) after fulfillment
necessary process, submltted his. findings to th1s office vide his ofﬁc|e letter No.51- dated

10~08-2023, holding respon51ble you of gross misconduct & recommended for ex-parte acnon

Therefore, it is proposed to imposc Ma;orﬁMmor penaity as en\maged. :

¥
l

v Hence, I Najeeb-ur-Rehman Bugv; (PSP) Dlstrict Pohee ‘Officer Marcla,ll
in exuuse 0[ the power vested in me under Rules 5 (3) (d) & (b) of the Khybel Pakhtunkhw

Polrce Rm&o 1973 call upon you to Show Cause Finally as 1o why the propoqed pumshment
5h0uld not be: awarded to you. : S : _ |

Your reply, if any, shall reach tlm office w1th1n 07 days of receipt of this

Notice, Id;'mg which; it will be presumed that you have no expladatlon 1o offer & .an Ex-parte.

~ actipi shall be taken agdmst you | . . ey iim I

i

You are liberty to appear for personai hearing before the ﬁhdeisignecj;_.
} ' e

Received by _— : (Najeeb ur—Rehman Buw:) PSP
o - District Police Officer, Mardan '
’V

__L'J._

| .
Copy to SHO PS Toru to deliver this notlce upon deimquent Constable Istar Kh A1
(0547-0447377) Son ot Darwesh of Toru or any of his closed family member with name &

1] :
reletionship & the receipt thereof with date, shall be returned to this office within a week tivae -

positively.

ﬁ\‘t’(n%i@&i to e WUe
Lopy




Q.  OFFICEOFTHE @
DISTRICT P LICE tL)FFH(‘ER{, :
MARDAN . }3

" Tel Nb. 0937-92301 & Fax No! 0937+ 9230111 -y b T o
' Email: dpt.  dn@gmail.c com - - b

(_‘??'7(,-% T PA | I — | f)uﬂB_ﬁ T ms_g_j-_ "

| 'ORDER ON ENQUIRY OF ONSTABI EISRAR KHANNO.30Y

This order will clispoéle-qf"fa partmentai enquiry under Po[iu, Refug 19737
i11if‘,‘iateci';:;@g:aigst;.-.__Constabie Tsrar K-h_an No.363 under the, a]lt,uatmm th at whm posted il

PR Shergarh (now under suspension Police Lir f\fimdam,_wac placed under 'leprmlnn Ve

t]1i"§‘b'fﬁaé;(‘:')ﬁ"'No. 1080 dared 06-06-2023, issuec ide (ndf.lhndmxen‘n nt No.3 JI( T2O8] daed

-l.-f)'z‘ A6-2073 0 anfaccount of abscnee from duty .. thout any h avelpermission a)i [.n CONIRLCNT

"111]10111\’ v |dc DD No.19 datéd 0,1-05—2023 till-da: te

“To- ascertain  facts, he. was  proceeded ,a;:am&l dcpa: menmll\ thiongh

Inspector: Sher Nawas RI Police Lines Mardea: vide this office Statement” of IML.nImm-

"A"ctioﬁx"(_“haré'e- Sheet No 1o/ A <ated ]4—06-;.2;123.; who (L. O) ﬂ'l ter fulfillmént necessars
Progess, submitied his linding Report to. this office vide lm office fletter’ No. M dated

10- OR ’)(12“ concluding: that the de]mquem official” has Icfl for foreign country r\’ldhl\ K1

(,dvc;' er Il‘llelOl‘l ofthc com yetent "Jth()lll &.._Luu)mmendecl i'or ex-parte aclion.
D stdathoricy LOh

To Tunhel vcnfv the El”CUEltl i on _0 09 2023 Constab!e [‘Slal I\hah \mx'
qeirVEd-'\r’Vlth a T“Inal %ow Cause \To‘nce under I"L‘ ber Pakhmnkhwa Polu,e Rulc_q ]9;\ muul
vide lhm office No 8263-64/PA dated 04- 09 202, -"'lllommh his relative, PCIVEZ 1\mn ‘who' m I.w

rt]m. { also d%LCIHlHLd thal the-allzged Comtable 11 s ahcadv be-u.,n left fm M’thyxm

S ¢.(3111'1*';"Iih11'¢c.-.hé'"'wzis boun’ 1o -submit: his reply to_lh_is' oﬂ"u:c-: within
i stipl}lla“cé'_" ;me ok (07) days i.e up-to 27-09- 2027 but with non-compliance till-date- veriiving

that ht IS nm mlc:u«led n Police Service.,
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e, 'PétitfbnerfPlaintiff}’Appellant |

- Mr. YASIR SALEEM ,

- IOWEROFATTORNEY =
Iritheco!urt-of..  Sewvvice 'rﬂ*rféw%ﬂ Pé/qui

/5’7{?7 ﬁ/g@f}ﬁ_  Versus  Cpu e

|
!
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v, Respondenthefendant
‘ L, . . X . , . | I,’I o |
KN ow. ﬁﬁLjI.T' to Ithnln ‘thesg presents shall come that [ the underéi'g'riéld appoit 1t |;l"l '

2) To'slign, verify and present pleadings,
- exXecution, review » Tevision, withdrawal,
or otheér documents as sha)| be deemed

appeals; cross- objections -, petitions for
compromise or other petition or affidavits
necessary or advisable for the prosecution

3). Td withdraw or fompromise in

4) TOEreézeive money and grant receipts therefore and to do all other acts and things
' i and the course of the
prosecution of the said case. , L ¢
5)' To engage any other Le }
authorities hereby conferred on the Advocate whenever he may think fit to do so.
AND I hereby agree to ratify whatever the Advocate of his substitute shall do in the
promises, _ o S
AND Ig'lhereby agree not to hold the Advocate or
result ojf the said case and in consequence of his a
- said case is called up for hearing '

AND I hereby that in the event of the whole Or any part of the fee agréed by me to
be paid to the Adyocate remaining unpaid,, He shall be entitled to withdraw from

the prosecution of the said case unti| the same is paid, i

IN WITNESS WHEREOF I hereunto set my hand to these present

which have bee explained to and understood by me
. 2028

its substitute respousible for the
bsence from the court when the

s the contents of
. this e day of

Executant/Executants L-yé/c :

Accepted subjéct 1o the {erins regarding Professional Fee _

YASIRSALEEM
Advocate Supreme Court of Pakistan
Legal Advisor, Services & Labor Law Consultant

FR-4, 4th Floor, Bilour Plaza, Peshawar Saddar.
Celi No, 0331-8892589 Email: yasirsa[cemadvocate@gmail.com



